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DEPARTMENT of NATURAL and CULTURAL RESOURCES

DIVISION of PARKS and RECREATION
172 Pembroke Road  Concord, New Hampshire 03301
Phone: (603)271-3556 Fax: (603)271-3553
Web: www.nhstateparks.org

October 27, 2021

His Excellency, Governor Christopher T. Sununu
and Honorable Executive Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

1. Pursuant to RSA 6:35, authorize the Department of Natural and Cultural Resources to enter into a
Master Tax Exempt Equipment Lease Financing Agreement with Signature Public Funding Corp.
(VC# 276761), Greenwich, CT, for the purpose of financing equipment lease to purchase agreements
for the department over the next 4 years, effective upon Governor and Executive Council approval
through December 1, 2024. 100% Agency Income

2. Authorize the Department of Natural and Cultural Resources (DNCR), Division of Parks and
Recreation, Cannon Mountain Ski Area to select as SOLE SOURCE, the lease to purchase of a new
Prinoth Bison X Tier Snow Groomer in the amount of $357,178.16 to be used at Cannon Mountain
for the purpose of performing necessary annual snow groomer maintenance services as a vital
function of mountain ski operations, financed through an equipment lease agreement with Signature
Public Funding Corp. as outlined in Requested Action 1, effective upon Governor and Executive
Council approval. 100% Agency Income

Funding is available in account Cannon Mountain Operations as follows and pending budget approval for
Fiscal Years 2024 and 2025: |

03-35-35-351510-37030000-022-500257 — Rents, Leases Other than State

FY22 FY23 FY24 FY25
$89,294.54 $89,294.54 $89,294.54 $89,294.54

EXPLANATION

In September 2021, an invitation to submit proposals for Tax Exempt Equipment Lease Financing was
posted on the Division of Purchase and Property’s website. In addition, the Department had forwarded, with
assistance of the NH State Treasury, notice of the posting to a list of various financial institutions. Two
proposals were received on September 3, 2021. Afier consultation and review of the proposals with the NH
State Treasury office, evaluating based on costs and proposed terms of lease and escrow agreements,
Signature Public Funding Corporation (SPFC) was the selected bidder.

The purpose of this agreement is to provide DNCR with financial equipment leasing services so we may as
necessary and with all required approvals, enter into term lease to purchase equipment agreements over the
next 4 years specifically for a Prinoth Bison X Tier 4 snow groomer as well as any other similar types of
department division operations machine needs.

With regard to the second requested action, the Department has utilized an equipment leasing program at
Cannon Mountain for the last twenty years which has worked very successfully by continually providing a
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state-of-the-art grooming fleet and a superior on-hill product, and by reducing maintenance costs and capital
outlay for outright purchases. Currently, only Prinoth, LLC and Kassbohrer, Inc. sell snow groomers in this
part of the country. Cannon’s mountain operations team has determined based on knowledge of the industry
and hands on experience, that Prinoth grooming vehicles are far superior in performance. Prinoth’s
approximately 70% market share in the United States supports that claim. In addition, the mechanics at
Cannon are factory trained by Prinoth to service their machines and stock original and aftermarket parts to
-spec the fleet. The Prinoth machines have had excellent service records, and the eastern sales and service
team, located in Gilmanton, has provided superior service. For these reasons, your approval of the new
Prinoth Bison X Tier 4 Snow Groomer by sole source selection is respectfully requested.

The Attomey General’s Office has reviewed and approved the Lease Agreement and related documents as to
form, substance, and execution,

Per RSA 21-1:19-j, the Department of Administrative Services has reviewed and approved this year’s Lease
Agreement. A copy of the chapter law governing this process is included for your information.

Per RSA 6:35, the NH State Treasury has reviewed and approved this year’s Lease Agreement. A copy of
the NH State Treasury Agency Lease Questionnaire approved by the State Treasurer and a copy of RSA 6:35
governing this process and a Statement of Appropriations showing Cannon Mountain’s operating budget line
item for equipment leases are included for your information.

Approval of this Lease agreement and the Escrow agreement does not entail a financial obligation or pledge
to the state. The contractual requirement of the state to make lease payments under the lease agreement shall
constitute a current operating expense of the state subject to legislative appropriation. The interest
component of the lease payments under this agreement will be tax exempt to the lessor.

Respectfully submitted,

Sarah L Stewart
Commissioner
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' SIGNATURE PUBLIC FUNDING CORP.

MASTER LEASE AGREEMENT NO. 500055
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B e '/T¥is MASTER LEASE AGREEMENT (ihe “Agreement”), dated as of December 1, 2021 ‘s made and entered into by

1

; ‘9 land between SlGNATURE PUBLIC FUNDING CORP., a New York corporation, as lessor (the "Lessor”), and STATE
1= fﬂ.i“ \OF NH = DEPARTMENT .OF NATURAL AND CULTURAL RESOURCES (STATE OF NH - DNCR),
BT agency of the State of NH, whlch isa polltlcal subdlv:smn as deﬂned under the Code, as lessee (“Lessee™).

.-A"'

I,
Sy

- In cons:derat:on of lhe mutual covenants herem contamed the partles hereto agree as fol]ows R S

lf‘ ARTICLE l DEF[NIT[ONS AND EXHIBITS ' : o '.
N *: Section'L.1. Defi nitions. :The followmg terms have the meanings speclﬁed below o , T
PR gt "Acceptance Certificate" means each Acceptance Certificate’ delivered by Lessee ag part ol‘ an Equrpment Schedule
) : .-fi FARE? tcemﬁ/mgas 10 the delwery, installation and acceptance of Equipment.” * . - S s
",‘. ,_’ 5 ““‘ ,-h "Agmemenl" means this Master Lease Agreement and all Equipment Schedules hereto. '

. L'Agreement Date" means the date first wntten above : "., o
) ‘;i:.ulj- "- X "'*‘ T ’ ‘

‘ "Code" means the, Intemal Revenue Code of l986 as amended, logether wrth Treasury Regulatlons promulgated from time .

¢ B -

.o ,.r "

"Equlpment" means all 1tems of propeny descnbed in Equrpment Schedules and subject to this Agreement

i

e "r “' -‘“Equtpment Group means each group of Equtpment listed in 2 smgle Equrpment Schedule

L BN -" "t l'Equ:pment Schedule” means each sequent:ally numbered schedule executed by Lessor and Lessee w1th respect to
L ..,Equlpmcnt Group .
v i

1 :
R L

'
Y.

L B pursuant to the Escrow Agreement
Ty

Agreement for any applicable Lease hereunder

T ';;..*', . . _'"' "Escrow Agreement" means the Escrow Fund and Account Control Agreement substantla]ly in the form of Exhlblt I hereto
f AR :(af—‘ " or another mutually agrecable form of, escrow agreement to be executed by Lessor, Lessee and the Escrow Agent upon the
HRLA T OR ;' i 'ﬁrst ﬁmdmg of an Equipiment Schedule usmg the procedure described in Secnon 2 4. .

;'\"l“!t‘!) it h-‘ *n . . . .. :, . ‘
l . ‘ IR ';Events of Default*r means those events descnbed in Section'12. l ' . .
LT wi\.w- SR k

IR '-1"Plscal Year" mearis each 12-month fiscal penod ofLessee - . W ‘, SR

Gt e ;}' ,-'11.‘ '\n . A .
VR " . o "Fundmg Date" means, with respect to ¢ach Lease the date Lessor makes payment to the Vendor(s) named in the related

Vol '7 »Equlpmenl Schedule or reimburses Lessee for the purchase price of the related Equlpment Group or, if the procedure
' 4 deccnbed in Secuon 24is utlhzed, the date Lessor deposits funds equal to such purchase price into the Escrow Account.

e :
e - -.l-

-t ', f ,\ fl:
INATANED ‘, ) .Lease means wnh respect to each Equipment Group, this Agreement and the Equipment Schedule relatmg thereto, whlch

S ;1: together shall const itute a separate contract between Lessor and Lessee relatmg to such Equipment Group
P h :

g I "Lease. Date" means with respect to cach Leasc the datc S0 desngnated in the related Equlpment Schedule

Vi -"-wf 04 ma Ty

1 1’. s

specll' ed in Sectron 3L

' " "Net Proceeds" means any insurance proceeds or condemnatlon awards paid with respect to any Equipment remaining aﬁer
payment therel'rom of all expenses incurred in lhe collection thereof.

" Lo "Non—/lpproprtatlon" means the failure of Lessee Lessee 5 govermng body, or, if appllcable the govemmenlal entity from

Tyl t

PSR & .‘-'I‘ATE OFNH —DNCRISimmhabltethduuCup : . . . . Page | of 11
AU ‘}5: eq:lplrnﬂlLuse-mrchmAmtmelt . L. o L o December 1, 2021
' e o .
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. ; :‘1 Jiee g N 1‘. LY !
] '.: A -t . .

1'.1"_“\-;.‘?" e ‘*;to time thereunder . A : . e —
DA LA R SYS RIS . R . C o i . R :

‘ ‘ .‘;r“;.u_tr...‘. R : ' -

- '“Default Rate“ means the Iesser of 12% per annum or the maxunum rated perrmtted by Iaw ot _' _ Lo

:“ m"Bscrow‘ Agent" means the escrow agent-and, |f applleable, any successor escrow agent ldenul" ed under the Escrow

Tl "lnterest" means the pomon of a Rental Pnyment deelgnated as nnd compnsmg interest ns provrded in a Payment Schedule -

" r‘ v "Escrow Accoum means the equlpment acqulsmon account |f any, estabhshed by Lessor and Lessee wnth the Escrow Agent -,

Lease Term” means, with respect to each Equ:pment Group, the per1od durmg which the related Lease is in eﬁ“eet as- .
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A "Rental Payment means ‘each pnyment due from Lessce to Lessor ona Paymcnt Date..

,1.

. Exhibit A: .Equipment Schedule mcludmg Pnyment Schedule. -
-; Exhibit B:  Acceptance Certificate.
: ’Exhibit C-1: - Confirmation of Qutside Insurance.
. Exhibit C-2: . Self-Insurance Rider and Lessor Consent (if applicablc). : :
e *"Exhibit C: 3. Questionnaire for Self Insurance (If applicable), - ’ . l
‘ExhibitD:  *  Essential Use Certificate {unless walved) ' : .
_* M ~ Incumbency Certificate.
xhibit F: . .Form of Opinion of Counsel to Lessee.
Bxhlblt Q - * Bank-Qualified Designation (if applicable).
ExhibitH: . Tax.and Arbitrage Certificate.
Exhibit I: Escrow Fund and Account Control Agreement {together with Disbursement. request Form)

l

E.qulpment and/or budget; and from using properly appropnated and/or Iegally available funds to pay any Rental Paymcnts
due under this Agreement during any FISCEI Year. _ ,

B "Payment Date" means each date upon whlch a Rental Payment is due and payable as prov:ded ina Payment Schedule o

"Payment Schedule®-means the schedule of Rental Payments alteched to an Equtpment Schedule. ;' . ,

"Prmclpal" means the portion of any Rental Payment dcsugnated as and compnsmg principal as provaded ina Payment

Schedule

": '- F “Prepayment Price" means the amount so deslgnated and set forth opposne a Payment Date in a Payment Schedule indicating
|z ‘the’amount for which Lessee may purchase the related Equipment Group as of such Payment Date after maktng the Rental
Payment due on such’ Payment Date. . .

' "Speclf cations” means the bid specifi catlons andlor purchase order pursuant to which Lessee has ordered any Equtpmcnt v

fromaVendor . . y .

"State" [means the state or commonwmlth in which Lessee i is situated.

. Vendor" means each of the manufacturers or vendors from which Lessee has ordered or with whlch Lessee has contracted

s efor the manufacture delivery and/or mstallatton of the Equipment. - .

Section L, 2 Exhibits

ExhlbttJ - Form of Resolution of the Governmg Body of Lessee relating to each Lease.

tera

ART]CLE IL -LEASE OF EQUIPMENT

.' Ly Sectlon 2.1." Acquisition of Egutgmen Prior to the addition of any Equlpment Group, L.essee shall provnde Lessor mth '

TR ‘description of the equipment proposed to be subject to a Lease hereunder, including the cost and vendor of such'equipment,” .

: ¢ - the expccted delivery date and the desired lease terms for such ‘equipment, and such other information as the Lessor may °

;™ « require, ' If Lessor, in its sole discretion, determines the proposed equipment may be subject to a Lease hereunder, Lessor .«
-, shall furnish to Lessce a proposed Equipment Schedule relating to the Equipment Group for execution by Lessee and then .

C o Lessor By execution hereof, Lessor has made no commitment to lease any equipment to.Lessee.

o

!

«for any payment made to a Vendor for an Equipment Group (or, if the escrow procedure described in Section 2.4 hereof is

Section 2.2. Disbursement. Lessor shall have no obligation to make any disbursement to a Vendor or relmburse Lessee

_utilized," consent to a disbursement by the Escrow Agent) until five (5) business days after Lessor has received all of the
followmg in form ‘and substance satisfaclory to Lessor: (a) a completed Equipment Schedule-executed by Lessee; (b) an
Acceptance Certificate in the form included with Exhibit B hereto; (c) a resolution or evidence of other official action taken
" by or on behalf of the Lessee to authorize the acquisition of the Equipment Group on the terms provided in such Equipment
‘Schedule (d) a-Tax Agreement and Arbitrage Certificate in the form of Exhibit H'(as applicable) attached hereto; ©
ev:dencc of insurance with respect fo the Equipment Group in compliance with Aiticle VII of this Agreement; (f) Vendor

. ,mvmce(s) and/or bill(s) of sale relating to the Equipment Group, and if such invoices have been paid by Lessee, evidence of
e - payment thereof and evidence of official i intent to reimburse such payment as required by the Code; (g) financing statements

nammg Lessee as debtor and/or the original certificate of title or manufacturer’s certificate of origin and title application, if
-any, for any Equipment which is part of such Equipment Group and is subject to certificate of title laws; (h) a completed and
executed Form 8038-G or 8038-GC, as apphcable or evidence of filing thereof with the Secretary of Treasury; (i) an opinion

to "of counsel to the Lessee substannally in the form of Exhibit F hereto, and (j) any other doeuments or items reasonably

o STATE OF NH. ~DNCR Signature Public F\mdlns Corp. - ’ ’ Plse?'of n

) iEquapneat Lease-Purchuse Apreement | L. December |, 202)

whtch ‘Lessee obtains its operating and/or capital funds to sppropriate money for any Fiscal Year sufﬁclent for the continued
-payment and/or performance by Lessee of all of Lessee’s obligations under this Agreement, as evidenced by the passage of B
s.an ordinance or resoiution prohibiting Lessee from performing its obligations under-this Agreement with respect-to any
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SEr 't requlred by Lessor. PR

"f T \‘_'.. ” Section 2.3. Lease; Possession and Use. Lesor hereby leases the Bqulpment to Lessee, and Lessee hereby ieases the

" : -“ Equipment from’Lessor, upon the terms and conditions set forth herein. Lessee shall have quiet use'and enjoyment of and -

S ‘“‘peaceably have and held each Equlpment Group dunng the related Lease- Term except as expressly set forth m this.
Agreement . '

L . q‘ o ' Escrow Account: (a).Lessor and Lessee shall execute an Escrow Agreement substantially“in the form of Exhibit I or such
P . ' other form as may be mutually agrecable by the parties thereto; (b) Lessor and Lessee shall execute an Equipment Schedule

O <% relating to such Equipment Group; and (c) Lessor shall | deposit an emount equal to the cost of the Equipment Group into the -
"~ 7 Escrow Account. All amounts deposited by Lessor into the Escrow Accotnt shall constitutc a loan from Lessor to Lessce

R the Rental Payments due under the related Lease. . ‘ v

B ':\',.‘ ', ARTICLE L'  TERM

‘0 Secuon 32or(b) termination under Section 12. 2; Qrovrdcd however, no. Equrpmcnt Schedules shall be executed after any
e Non-Appropnatlon or Event of Default. Each Lease with respect to an Equipment Group shall be in effect for a Lease Term
SN , _- - ;.¢ommencing upon the Leasc Date and cndmg as provided in Section 3.4..

o were. appropnated, in the manner and subject to the terms specified in this Article. Lessee may affect such termination by
gwmg Léssor a written notice of termrnatlon and by paying to Lessor any Rental Payments and other amounts which are -
+due and-have not been paid at or before the end of its then current Fiscal Year: Lessee shall éndeavor to give notice of such .
, termination not‘less than ninety (90) days prior to the end of the Fiscal Year for whrch appropnanons were made, and shall’

5 . ' notrfy Lessor of any antrcrpated termination. In the event of terinination of this Agreement as provrded in this Section,

. P ," ]",' 2 b '  Lessee shall comply with the instructions received from Lessor in accordance with Section 12.3. Lessor agrees that it shall

A ,-hcreunder in order to acquire any other equipment or obtam funds directly or indirectly to perfonn essentially the ‘same.

. Y% o2l application for the Equipment is intended. \

AT e - *Section 3.3. Effect of Termination. Upon termination of this Agreemem as provided in Sectlon 3.2, Lessee shall not be
' v < ‘responsible for the payment of any additional Rental Payments coming due in succeeding Fiscal Years, but if Lessee has not

o-.» ,"complied with the instructions received from Lessor in accordance with Section 12.3, the termination shall nevertheless be

2Ly Deffective, but Lessee shall be responsible for the payment: of damages in an amount equal to the amount of the Rental

: tPaymems that would thereafter have come due if this Agreement had not been terminated and which are attributable to the

" result of Lessee’s failure to take such actions as required.”

‘:Section 3.4. Termination of Lease Term. :The'Lease Term with respect to any Lease will tertninate upon the ‘occurrence
of the first of the following events: (a) the termination: of this Agreement by Lessee in accordance with Section 3.2; (b) the
payment of the Prepayment Price by Lessee pursuant to Article V; (¢} an Event of Default by Lessee and Lessor’s election

authormd or requutd to be paid by Lessee pursuanl to such Lease

*ARTICLE IV, RENTAL PAYMENTS

 set forth on any Equipment Schedu]e hereto, the form of which is dttached as Exhibit A. A portion of each Rental Payment
= is pard 85 interest as specified in the Payment Schedule of each lease, and the first Rental Payment will include Interest.
T ks vacenuing from the Funding Date. Lessor is authorized to insert the due date of the first Rental Payment in the Payment -
Sy '(-"fl:’ _ '. ,”,Schedule All Rental Payments shall be paid to Lessor, or to such assignee(s) Lessor has assigned as stipulated in Article
“ B " XI, at such places as Lessor or such assignee(s) may from time 'to time designate by written notice to Lessee. Lessec shall
SIS . pay the Rental Payments with lawful money of the United States of America from moneys legzlly available therefor. -

Scctlon 4.2. Current Expense. The obligations of Lessee, including its obligation to pay the Rental Payments due in any

mdebtedness of Lessee within the meaning of the Constitution and laws of the State. Nothing herein shall constitute a pledge
FERST " by Lessee of any taxes or other moneys (other than moneys lawfully approprlated from’ time to time by or for the benefit of -
M R ‘.‘5 3 "s Lessee for this Agreement and the Net Proceeds of the Equtpment) to the payment of any Rental Payment or ather amount
Frat e te 24 coming due hereunder.

* 4% 2 Section 43, Unconditional Rentnl Payment Notwithstanding Lessee’s right to terminate as provndcd in Section 3.2,
“"+ 7 Lessee's obligation to make Rental Payments shall be absolute and. unconditional. Also, any other payménts required -

- :"«,‘ - L hcreurrder shall be absolutc and unconditional. Lessee shall make these payments when due and shall not withhold any of

S ».-'

ST ATE OF NH ~DNCR / Signasirs Public Funding Corp, o . . . . . Pagedof 1}
E,up-mrt Lesse-Purchase Apzcmenl ) ) ) N i Decembiet 1, 202t

s . . . .
e L .

S Sectlon 2.4. Escrow Procedure, If Lessor, and Lessee agree that the Cost of an Equipment Group is to. be pmd from an ;

;- M sccured by proceeds in such Escrow Account and, when such funds are used to acqurre the Equipment, shall be repaid by '

i +Section 3.2 Termination by Lessee. In the sole event of Non—Appropnatmn ‘this Agreement and each Lease hercunder
i ,shull terminate, in whole, but not in' part, as to all Equrpment effective upon the last day of the Fiscal Year for which funds °

- F:sml Year of a Lease Term, shall constitute.a current expense of Lessée for such Fiscal Year and shall not constitute an' |

Sectiun 3.1. Term. This Agreement shall be in eﬂ"ect fram the Agreement Dale unul the earlrest of (a) termination under -

SR :. 3 ..not deliberately cause an event.of Non-Appropriation so as to permit Lessee to terminate this Agreement or any Lease ' -

'O

-number of days after which Lessee fails to comply with Lessor’s instructions and for any other loss suﬁ‘ered by Lessor asg

to'terminate such Leasc pursuant to Article XI1; or (d) the payment by Lessee of all Rental Pnyments and all other amounts -

Sectron 4.1. Rental Payments. The Lessee agrees to_pay the Rental Payments due as specrﬁed in the Payment Schedule o

P

— e e ey o

T e e o e e e e s



," LS '_,% . )
these payments pendmg final resolution of any dlsputes The Lessee shall not assert any nght of set- off or counterclaun .
: agamst its obligation to make these payments. Lessee’s obligation to make Rental Payments or other payments shall not be
.abated through accident, unforeseen circumstances, faiture of the Equipment to perform as desired, damage or destruction
‘_Io the Equipment, loss of possession of the Equipment or obsolescence of the Equipment. The Lessee shall be obligated to
.+ continue to make payments required of it by this- Agreement iftitle to, or temporary use of, the Equ1pment or any part thereof
+h _sha]l be taken ‘under exercxse of the power of ernmem domfun

rARTlCLE V. OPTION TO PREPAY :

Section 5.1, Option to Prepay. Lessee shall have the option to prepay lts obllgmlons under any Lease in whole but not in _
part on any Payment Date on or after the Prepayment. Option Commencement Date for the then applicable Prepayment Price
(wluch may include a prepayment fee) as set fonh in the related Payment Schedule, provided there has been no Non- |
. Appropnat:on or Event of Default.

- Section 5.2, Exercise of Option. Lessee shall give not:ce to Lessor of its intention to exercise its option not less than thu‘ty

" (30) ‘days prior to the Payment Date on which the option will be exercised and shall pay to Lessor not later than such Payment.

N » Date an'amount equal to all Rental Payments and any other amounts then due or ‘past due under the related Lease (mcludmg o

< the Rental Payment due on the Payiment Date on which the option shall be effective) and the appllcablc Prepayment Price .

N ~ 1. e vSechon 5.3 Release of Lessor s lnterest Upon receipt of the. Prepayment Pnce in good funds with respect to any ..

.5.3\ o

1, “"Equipment Group AS ‘IS, WHERE 1S, WITHOUT WARRANTIES, EXPRESS OR IMPLIED, INCLUDING
; ‘WARRANTIES OF MERCHANTABILITY OR FITNESS FOR ANY PARTICULAR PURPOSE OR FITNESS FOR"

" ,eneumbrance created by or arising through Lessor.
" ¢

‘ART‘ICLE VI. REPRESENTATIONS, WARRANTIES AND COVENANTS

o Sectlon 6.1. Representations and Warranties of Lessee. Lessee represents and wurmnts as of the Agreement Date and
ot - as ofeach Lease Date as follows:

; 5 _.‘ (a), "7 Lessee is na agency of the State; which is a political subdwnsmn within the meaning of Secllon 103(c) of the Code, °
e - fa A { du1y orgamzed and existing under the Constitution and laws of the State, and is authorized under the Constitution and Iaws

: T all.of its obltgauons under this Agreement and each Lease.
L ®),:,; - The execution and delivery of this Agreement and each Lease have been duly authorlzed by all necessary action of ‘

Jooned o thls Agreement, each Lease and the acquisition and financing of the Equlpment by Lessee.
. J (c)- -  This Agreement and each Lease have been duly executed and delivered by and constltutcs the valid and bmdmg
. ~." S .‘,‘::_," obllgatron of Lessee, enforceable against Lessee in accordance with their respective terms.

Y 1 o i"’(d) " Theexecution, delivery and performance of this Agreement and each Lease by Lessee shall not (i) violate any State
wor federal law or local law or ordinance’ (including, without limitation, any public bidding, open meeting, notice, and -
: procurement requirements), or any order, writ, injunction,. decree or regulauon of any court or other governmental agency
or body applicable to Lessee, or (ii) conflict with or result in the breach or violation of any term or provision of, or constitute
e a ‘default under, any note, bond, mortgage, indenture, agreement deed of trust, ]ease or other obhgatlon to which Lessee is
- bound =5 .

R . (e) There is no action, sunt proceedmg, clalm 1nqu1ry or mvestlgat:on, at law or in equity, before o by any court,
Co f‘ regulatory agency, public board ar body pendmg or, to the best of Lesset’s knowledge, threatened against or affecting
.. & . " Lessee, challenging Lessee’s authority to enter into this Agreement or any Lease or any other action wherein an unfavorable .
t -"'f' T» A ‘rulmg or.finding would adverscly affcct the enforceability of this Agreement or any Lease.

A NGk Lessee will furnish Lessor (i) within [ 180] days after the end of each Fiscal Year of Lessee, a copy of its audited
g -' ﬁnanc:al statements for such Fiscal Year, which audited fi nancial statements shall include a balance sheet, a statement

e ;; 31 .and, any attachments to the financial -statements; (i) no later-than 10 days prior to the end of each Fiscal Year
Y (commencmg with the current Fiscal Year), a copy of Lessee’s current budget or other proof of appropriation for the

L& “n; ensmng Fiscal Year; (iii) promptly after Lessor's written request, a copy of any interim updates or modifications to

RN vt J,l.fessee s.adopted budget and such other information relating to Lessee's ability to continue the Lease Term of each

T 2% Lease for such Fiscal Year as may be reasonebly requested by Lessor; and (iv) promptly, but not later than 30 days after

) " - such information is available, after Lessor’s written request, such other financial statements and information as Lessor
may reasonably request, including, without limitation, any information relating to the measurement and verification of

‘ - proposed or guaranteed energy savings. The financial statements described in clause (f)(i) shall be accompanied by an

> s L unquahf ed opinion of Lessee’s auditor. Credit mformatmn relallng to Lessee may be dlssemmated among Lessor and any

»
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: scl forth'in the related Payment Schedule. In the event that all such amounts are not received by Lessor on such Payment - n
5 Date such notice by Lessee of excmlse of its opnon to prepay shall be vo:d and the related Lease shall continue in fuII force ‘

s RN ,,r _:. 41 Eqmpmem Group, the Lease with Tespect to such Equipment Group shall terminate and Lessee shall become entitled to such - ~_
I

; A "‘TI{E USE CONTEMPLATED BY LESSEE, except that such Equipment Group shall not be ‘subject to ‘any | llen or :

-

X stee 5 govemmg body and such action is in compliance with all public bidding and other State and federal laws appllcable o

o of revenues expenses and changes in fund balances for budget and actual, a statement of cash flows, notes, schedules

el

s

L

PaShe of the State to enter into this Agreement, each Lease and the transactions comemplated hereby and lhereby, and to perform . ;‘ -




R LR

TR .
N, ‘t'-,F r.‘rdlschargeorremoveanysuch clarm A T . AL e
' LR ] 2]

SRR
s Rt .approprtated and made available to permit I..essee s contmued uﬁhzatlon of the Equtpment in the perfonnanee ofits essentlal

| “_s }l»‘ j-':.:,“f-'l-'t\ '.'... “" . . o - : et L ,"_' “.u'-
T n.of its -affiliates;and " any.of thetr respecttve successors and asstgns‘ "Assummg that the foregomg mformatron ls readtly
R & pubhcly avatlable inan on- hne fonnat the Lessee wwill have been ‘deemed 16 be mcompllance w1th this provision. « . "+

w ALessee or Lessee’s govemmg body has approprtated and/or taken other Iawful actions necessary to provide moneys

N e _;"

,:R'ental Payments ducand payable dunng such currenl Ftscal Year Foa e \ LT :
bessee has 'an. 1mmedtate need for and expects to. make 1mmedtate use of the Equtpment, whlch need is not !

""" - - ..-“ 7 .

hereunder forits. entne Lease Term and to pay all Rental Payments re!attng thereto. : S .

\-4'

'Agreementremamunpald T, AN

applrcable law or regulatlon or'in’ a ‘manner contrary to that contemplated by this Agreement. Lessee shall obtain and [

waltd

. '-“pnor written ‘consent; of Lesser affixor install any accessery ‘cquipmént or device o ay of the Equtpment |f such addmon "

(b) RN Lcssee ‘shall provtde Lessor dccess at all reasonable times to examme and mspect the Equtpment and provrcle Lessor
_ ,~wrth ‘such access: to'the: Eqmpment as may.be reasonably necessary to perfonn mamtenance on the Eqmpment in‘the event
Ak te adof fallure by Lessee to perform its obligations hereunder. ° o sy, e

s _‘ B -_r'J(c) Lecsee shall not, duectly or mdlrectly, create, incur, assume, or sut’fer to “exist any mortgage ptedge lten, charge
, encumbrance or other claim with respect to the Equ:pment other than 'the’ respectlve tights of Lessor and Lessee as herein

‘-,provnded Lessee shall promptly, at its.own expense ‘take such actions 2s may be necessary duly to dtscharge Qr remove any.

' (d) i The person or entrty in charge of preparmg Lessee 's budget wrll mclude m ‘the budget request for each Ftscal Year
‘the: Rental Payments to become due during such Fiscal Ycar, ‘and will use aIl reasonable and lawful means avatlable to secure ,©
*the appropnatlon of ‘money for such Fiscal’ Year sufficient to payi all Rental Payments commg due- therem Lessor
cknow]edges that appropnatton for Rental Payments isa government'él'ﬁinétion which Lessee cerinot contractually comrrut
‘t'tself in advance to: performl= Lessee acknowledges that ‘this ‘Agreement does not constitute such ] commitment. However, "

(Lessee reasonably believes., that | moneys .in an amount sufficient to ‘maké ali Rental Payments ‘can"and will lawﬁrlly be

1 ~ ) [

;'property,! other than the.Equrpment and that the’ ‘Rental- Payments will: not be directly or mdtrectly secured by ar derlved
ﬁ'om any’ payments of any type or, any ‘fund other than Lessee's general purpose fund. * - .

(t) ¥ ”t.Upon Lessor 8’ request Lessee.shall, provrde Lessor with’ current, financiat statements budgets and proof of

8 appropnatlon for the ensumg Ftscal Year and such other financial rnformatton retatmg to the abllrty of Lessee to contmue .

_thts Agreement and each Lease a3 may be reasonably requested by Lessor. =~ ¢ ¢
(2. Lessee shall promptly and duly éxécute and deliver to. Lessor such further documents mstruments and assurances

yi0f of thrs Agreement and 10 estabhsh and protect the rtghts and remedles created or intended to be: created :n favor of bessor
e 'hereunder' .1 L S - RO LT ;
,‘.'Sectinn 6.3 Tax Rélated’ Representat!ons, Warrantles nnd Covenants. L T e et

1-1. L i ‘,-"t‘ "‘

' Tessee’. makes ‘eatch -of the representattons, warrannes and covenanis contamed in the Tax Agreement ~arid Arbrtrage

mcorporatedtnandmadeapartofthls Agreement R FR R S I LA i
(b) Evem af Taxabrhna If Lessor either (i) receives nottce in any form from the Internal Revenue Servrce or (n)
o -reasonably determrnes baséd on an opinicn of mdependent tax counsel selected by Lessor, that Lessor may rot exclude any "
lnterest patd under any Lease from its Federal gross income (each an "Event of. Taxabthty"), the Lessee shall'pay to Lessor’
upon demand (x) an ‘amount which, with réspect to Rental Payments prevrously paid- -and laking’ mto account all"penalties, .
fmes mterest and addltrons fo tax (anludmg all federal state and local taxes imposed on the lnterest due through the date of
“stch ev,ent) will restore to: Lessor ils a[ler-lax yleld (assumtng teix at'the’ htghest margmal tax rate and taking into account’
2 the tinie. of, t‘ecelpt of Rental Payments and ‘reinvestment af the after-tax yield. rate) onthe transacnon evidenced by.such

'_.‘- ‘-{_ Lease through the; date of such.event and (y) as addmonal Rental. Payments to. Lcssor en each succeedtng Payment Date .’
““ ‘ such amount s wrll mamtam such aﬂer—tax yle!d to Lessor e . .
T ART[CLE VIL - INSURANCE AND RISK OF LOSS . - - - ST
. ‘-::l“ i ‘:.;‘,“: o o - . ‘ ) l ’ o
N ',=;" =y smraorNH-nNcn:stm.mmmmr..,.cw IR ‘e C L magesern
v . Espimee-uPulchmAy'cmmt - \ . T ) N . .Deolmb«l.!b!l .
B oy ' ) - . ; ‘ ‘ T
- - i » * E]

B
. , ;. M .“.

b 'Section 6.2, Coveriants of Lessee. Lessee agrees that so [ong as any Rental Payments or other amounts due under thrs o

N m-. o r mamtam all perrmts and licenses necessary for the mstallatlon and operat:on of the Equ:pment Lessee shall not, without the

twould change or. 1mpa1r the ongmally intended functtons value or use of, such Equlpment e g :

such clatm if the same shall arise at any trme Lessee shall rennburse Lessor for any expense mcurred by Lessor in order to - -

o lfunctronsdurmgthe appltcable LeaseTerms CIRL I N L v . N
- h(e) . Tlessée shal) assure that 1ts obllgatron to pay Rental Payments is not dtrectly or.mdtrectly secured by any mterest in TR

“and. take Such furiher actton as Lessor may ﬁ'om time to time reasonably request in order'to carry out the intent and purpose ‘a

T . . ' .
' Ea < -

, Fays Hricorporation of Tax Agreement and Arbitrage Certifi cate. Asof e each Lease Date and with respect to each Lease, M '

sufﬁclent to pay.all‘RentaI Payments durmg ‘the. current Ftscal Year; ‘and, such moneys wrll be applted in payment ofall

? 3y (a) '_ Lessee shal! not: mstall use, operate or matntam the Equrpment lmproperly, care!essly,\m vrolatlon of any .

"'. " ‘iCemﬁcate dehvered with | respect to.such’Lease: By this reference each such Tax Agreement and Arbltrage Cemf cateis- |- .




[

L - ,xtt;u‘ '.1"‘.' . _ R |
TR 4 ectlon 7. l Llabihg and Propeﬂy Insurance. Lessee shall atits own expense, procure and maintain contmuously in".; o
YA *t teﬂ'ect durtng gach Lease Term: (a) public liability i tnsurance for dedth or’ |n_]ur|es to persons, or damage to property arising ol
TR g out of or m‘any way cohnected to the Equ:pmcnt sufﬁcncnt to protect Lessor andfor assigns from liability i in all cvents, with® . e
T T -1, a coverage of.nbt” less than $1,000,000 per.. occurrence and either-$3; 000 000 aggregate .for, non-tttled Equtpment or -

$5 000,000/ aggregate for titled Equtpment unless spccrﬁcd dtﬁ'crcntly in'the related Equipment Schedule, and )i insurance * _
5 4 agamst such-hazards ¢ as’ Lessor may requtrc mcludmg. but not’ hmtted to,-all- -Fisk casualty and property insurarice, in an ool
o amount cqual to, the greater of the full replacement cost of the Equlpment or the appltcable Prepayment Pnce of each ol
e Equtpment Group.” ' . C e e e s 4 : S
atale T Section 7.2.- Workers’ Compensatlon Insurance. If. requued by State law Lessec shall cany workers compensatton
LR " insurance covering all employees on,’in, near-or about. the Equtpment and upon request, shal| l'umrsh to’ Lessor certtf‘ cates -
Ceel ev:dencmg such coverage throughout the Lease Term. | o . 7 S

2

4. ‘Section 7.3, Instirance Rgulrements vt - - L ' ’ - , T
. . x(a) ..« Insurance Policies. All insurance pollt:les requtred by th:s Artlcle shall be taken out and mamtamed w:th msurance S
L P '.‘ compames acceptable to Lessor- and shall contain ' a provision that th:rty (30} days prior to any change in thé coverage the
Nt msurer.must “provide wrltten notice to'the: msured pames No insurance ‘shall'be’ ‘subject to any co-insurance clause. Each :‘, .»7 A
R DY r e msurance pOlIcy shall’ name “Lessor and/or its assigns as.an: ‘additional msured party and loss ‘payee regardless of any breach C
S e of warranty or other act or omission of Lessee and shall includea lender’s loss payable endorsement for the benefit of Lessor FIGR
Vet T . and/or i3 assrgns Pnor tothe deltvery of Equtpment Lessee shall deposit with Lessor evidence sattsfactory to Lessor of AT
YRR » ""such insurance and, prior to the expu‘atton thereof ‘shall provide Lessor evidencé of all renewals or replacements thereof. f Lo
t:,"(b) -Self 1 In.mrance ’th Lessor's | pnor consent Lessee may-self-insure the’ Equipmiént by means of an adequate et
tnsurance fund set asnde and mamtamed for that purpose which must be fully descnbed ina letter dehvered to Lessor in form' R
acceptabletoLessor T G At IR G . O |
gt ‘f' (c) Ewdence of 1 Insurance Lessee shaill dellver to Lessor upon acceptance of 4 any. Equ1pment evrdencc of i msuranoe ST S
RONE -3 vibiich comphes with.this ‘Article VII with: respect o such’ Equipmentito~the satisfaction’.of LesSor, tncludtng. without = “ ¢ LT

llmttatton -the confirmation’ of i tnsurance in 'thé forim” ‘of Exhibit, C-1 attached hercto together with Ceitifi cates of Insurance,”, . " )]

“when available; or the Questlonnan'e for Self' Insurance Rider. and LessorConsenttnthe form of Exhlblt C-2 nttached hereto 1 ot T
W .'~asappltcable L " S Y . IR ST
e ’ - q(d) »Paymem and Pe:formance Band If requested by Lessor whtch wnll be solely in’ cn’cumstances where the o

Equrpment wrll not be fully delivered and aecepted at the time of fundmg yeét partial payment therefor has been or Fwillbe S s
“made by’ Lessor or ﬁ'om an. Escrow Account a.paymeént and performance or-other type of surety bond and dual obligee P
et . nder ("Bond”) 18 requtred m form’ and substance and with such msurer asmay be requtred by Lessor, and Lessee willkeep - * s .
aal such Bond in'effect (or:r require the Vendor to keep such Bond in effect) and prowde Lessor with ; a evidence of such Bond . e
SR (and any apphcable renewals thereof) ‘at all ties until: .the fi nal Acceptance Certificate is delivered to'the. Lessor No - -3-,-'« S
solw e ,‘dtsbursernenls from ‘the Escrow. Account- wrll be penmtted wnhout ev1dence of such Bond havmg been delwercd to thc n
RSKEEES .'-'Lessor' Sy £ : .
N tSectmn 7.4, Rlsk of Laoss.’ To the extent perrmtted by apphcablc laws of the State as between Lessor and Lessee Lessee oLl

assumes all risks. and llﬂbllttles from ‘any .causé whatsoever, whether or not covered by insurance relatmg to'any Lease =
hercunder for loss oF damage to any Equlpment and- for injury to'or death of any person ‘or damage'to any property., Whether: .- " - . -
»;or- nottcovered by’ msurance,‘Lessee hereby assumes respons:b:ltty for, and agrees ‘to release Lessor from all liabilities,’ ; ‘
obllgattons losses,’ damages penalttes clatms acttons, costs and expenses imposed on, incurred-by or asserted against. -, ..% )
Lessor that relate 0’ or arise out of this Agreement mcludmg but not Iumted to,.(a) the ‘selection, manufacture, purehase S
'acceptance or re)ectton of Equlpment or the ownershtp of the Equtpment (b) the dehvery, lease, possesmon mamtenance '.'.. R
use condmon ‘Tetum or opcratton of the. Equlpmem (€) the dondition ot‘ the Equlpment ‘sold of otherwrse dtsposcd of after e
posseesmn by Lessee (d) the ‘conduct of Léssee, its officers, employees and agents, (e) & breach. of. Lessee of any of i 1ts .', 2
covenants or obhgattons hereunder, () any clatm Idss, cost or expense mvolvmg alleged damagc to the environment relattng
to the Equipment, tncl uding, but not limited to mvestlgatlon removal cleanup and remedial costs, and (g) any strict llsbrhty
“inder the:laws or Judtctal demsrons of any state ar the Unitéd States. . This provision shall Survive the termmatton of this .~
Agreement Nothtng in: ‘this, Sectlon 7. 4 shall be ‘déemed to obhgate Lessee to spend any monies with regards to the marters P |
sct forth herem that are not properly approprtated designated for'such purposes (e:g: insurance proceeds, warranty payments ' .

[ *
R L AT L]

: "ﬂe T self-msurance reserve or smkmg funds, etc.) and/or otherwtse legally available, Nothmg herein shall be deemed 10 (a)create | ,

N EeT L ran ;unconstttuttonal or |llegal obl:ganon on’the .part’ of the Lessee and: (b) be a waiver of any, constltutlonal .or starutory

bt wivers, rights, unmunmes or pnwleges Any provisian or requtrement -of.the” Agreement ‘which' ts‘determmed or to be- ‘
TR e .'-1llegal ‘invalid, orunconstntut:onalshallbestncken solely totheextent ofsuch mvaltdtty w1th the remamder of the prows:ons ‘
b “of the Agreement to "bie in full force and effect. *. . !

- =, Section 1.5, Destructlog of Egunpment Lessee shall provtdc a complete wrltten report to Lessor tmmed:ately upon any :

T T loss, theft, damage or destruction of any Equlprncnt and ofany acctdent mvolvmg any Equtpment. Lessor.may inspect the

i Equtpment atany | time and from time to time during regular busmess hours If all or any part of the Equiprent is stolen, lost, L
LR destroycd or damaged beyond repau- or taken by an exercise ‘of eminent domatn (“Damaged Equrpment“), Lessee shall '

oo ~wrthm thlrty (30) days after such event enher (a) replace ‘the same, at Lessee s sole expense with equtpment havmg O

l . ‘ ..l STATEOFNH DNCRISImrnPubIleFundquap o - R S . Pqeﬁofll LI
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' PF : Asubstah ally slmllar Specrf'cattons and ‘of. equal or greater vaiue to the Damaged Equlpment |mmed|ately prtor to thé time iy - '

IV of the loss occurrence such replacement equtpment to be sub_|ect to Lessor’ ] ‘approval; whereupon such replacement Ll

|

~'- l amendp1ent or’ (b) pay the' appllcablc Prepayment Price of the Damaged Equlpment determtned as set. forth in the related KE R
el ;‘-‘ Mg l~tl:?qu|pmentE Schedule ‘Lessee shall noufy Léssor of wh]Ch coursc of actlon it will take, wtthm ﬁﬂeen (l S) days aﬂer the lo&s [ ‘.'"-t v ooat
BVl ,6ccurrence lf wrthm forty -five (a5) days of the'loss decurénce, (4) Lessee fatls to notify Lessor' . (b) Lessee’ and Lessor faits Lt

‘ ,'to execute ‘an amendment to the appllcable Equipment Schedute to delete the Damaged Equtpment and add the replacement SRR

'equlpment or, (c) Lessee has failed to pay the appltcable Prepayment Pnce then Lessor may, atits, sole discretion, declare .

{ he appltcable Pnepayment Price of | the Damaged Equipment, to be tmmedrately due and payable &om the Net Proceeds and- ¢ ]

- 5 any; other'legally. avatlable or proper appropnated funds, ‘The Net Proceeds ‘of insurance with, respect to the Damaged L
eqnpment shall be made avallable by Lessor to be apphed to drscharge Lessee obhgatron under thls Sectron LT T de

‘|,1| . _" O . 3 ; ‘,‘. "".-‘;

" te [ o . RN

t‘ 1AR"['ICLEVI[] OTHEROBLIGATIONSOF LESSEE" o w"” : LA v c.

A ‘address and shall otherwme lteep the Equtpment at the address speclﬁed in the related Eqmpment Schedule Lessee shall, at.c3,
I 'l |ts own expense, mammm ‘the Equtpmcnt in proper worktng order ‘and shall make all necessary repairs and replacements to oL
A ‘“i' v keep the Equlpment in such condition including compliance, wnh State and federal laws. Any and all replacement parts must e T
SR - be; ﬁ'ee ‘of encumbrances and ‘liens. All such replacement parts ‘and accessones ‘shall be deemed to be mcorporated BEPER
.71 unmedtately into arid to constltute an’integral portlon of' the Equlpment and as such, shall be sub_;ect to the terms of thts e .'3.: ot
'(';'-."!' ngreement T AL .,—;.'2,‘-.,‘ L e st IR
‘ o, #Section 8.2, Taxes." Lessee shall pay all taxes and other charges whtch are assessed or lev:ed agamst the Equtpment the
Rental Payments or‘any, part thereof St whrch .become 'due- durmg the Lease Tcrm whether.assessed agatnst Lessee: or’
Lessor except:as expressly,llmlted by this Section, 'Lessee shall pay all utilities and-other charges incurred'in the - operatton, .
matntenance ‘use, occupancy “and upkeep of the Equlpment and all. spectal assessments and charges lawﬁtlly madé by any

‘ govemmental*body that, may be securcd by a llen on the Equ1pment Lessee shall not be requtred to  pay any. federal state

s
SRy R A

L2 z h -~

wh;ch is. the obhgatlon of Lessee ‘under this Sectton . - " R i

tSectton 8.3, "Advances. If: Lesee shall-fail to perform any of its obhgattons under this Arttcle Lessor may ‘take such actton
o w0 curé;such fallure, mcludlng the advancement of .money, and Lessee shall be’obligated to repay all such; advances on, , .
s demand wrth mterwt at the Default Rate t'rom the date of the advance to the date ot‘ repayment T e E

ey
TRy D)

oy . ' [}
AN . ’
' .,, I re s - .\
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caf ART[CLE D_( TlTLE
l .1."1” .:JSectlon 9:L.5Ti ‘

“l of the: State dunng the Lease Teml ownershlp and Iegal tltle of all Equlpment and “all replacements subsututlons repau's
] tand modtﬁcanon shall be in Lessee and Lessee’ shall take ‘all action’ hecessary to’vest such ‘ownershlp and-title'in Lessee. -~ 7

. ‘, ,)- ,‘equtpmenl for l},essee L.essor has hot been i in the chain of'title of the Equrpment does not operate conirol or have| possession _, ;5 S
tol‘ the Equnpment and has no control over the Lessee or the Lessee’s operatton use, storape or mamtenance of the Equipment. - j . -_ S

,. t; " Section 9.2 Secung Interest. - Lessee hereby grants o Lessor a contmumg, ﬁrst priority secirity mterest in and to the - T

r' I_-L "\‘-Equtpment all repatrs replacements subst:tul:ons and modtﬁcattons thereto and. all proceeds thereof (mcludmg wrthout .

.h } 'imamtaln Lessor s, valid ﬁrst pnonty llen ‘anid perfected securny mterest Lessee will Jom-wuh Lessor in executtng such
)documents and vnll perfomt such,acts-as Lessor may request to establtsh and maintain Lessor's valid t'trst pnorlty lien and -
perfected securrty mterest.‘ I requested by Lessor Lessee shall obtam ) landlord and!or mdrigagee's consent.and wawer

-

shall tcnnmate ‘and’ Lcssor shall execute and dcltvcr to Lcsscc such documents as Lesscc may rcasonab ly rcqucst (at thc solc
R cost and expense) to evrdence the’ tenmnatlon of l.,essor 5 secunty mterest m such Equlpment (xroup Pt : Ty
‘ ectnon 9.3, Modification of Qulpment. Lessee wnll not,.wuthout the prlor written consent of Lessor, affix or mstall any o

ltaccessory equtpment or. devxcg onh any of the Equlpment |f such addmon wrll change or Impalr the ongmally mtended value .t
a7 function;or, use ofthe Equtpment. KT P IR

f __-:'; i , 'Section 9.4.. Personal Property Except as permmed by Lessor in wntlng in connection to any Equtpment Schedules the . -3
W Eqmpment is and shall at all times be and rernam personal property and not ﬁxtures S S " Y
ARTlCLEX WARRANT[ES L oo s T ; , .

!'a-:f S‘I'ATD Ol‘ N“-DNCRl&whmPublneFmdimCup Ty : ’ e T ’ Pa;e'l'ufll . .
tf'- Eewpm-u.'unmhmanm-s . N S .0 Desember ), 2021, .
T . , . . .:‘,, . LT

o

e . \ . . !

. equtpmcnt shall be substrtutcd in the apphcable Lease ‘and the' other related: documents by, appropnate endorsement or .o ’

‘tLessor does figt ‘own. the - Equ:pment and by tlus Agreement and each Lease is merely financing the acqu:smon “of such o EE
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oyt .-.-'1 . Section lOl Selectlnn of Equmment Eathendorandallofthe Equlpment have been selected bybessee Lessorshall

s 'have no responsibility in connéction wrth the selectlon of the Equlpment the ordermg of the Equipment; its surtabrlrty for*

*failure by such Vendor or rts sales representatlve to. manufacture deliver or install any. Equtpment for usé by Lessee
o “<Section 10.2.- Vendor’s Warrantlcs Lessor hereby asstgns to Lessee for and dunng the related Lease Term, "all’ of its "
e v interest; if any, in ali Vendor's warranttes guarantees and patent rndemmty protectlon express or tmphed issued'on" or
apphcable to, an Equtpment Group,-and Lessee may"obtam ‘the customary serv:ces furnished in ccnnectlon with’ such
warrantles and guarantees: atilessee’ S expense Lessor has no obltgatmn to ent'orce any Vendor s warrantles or obhgatlons
y .o behalfofttselfor Leéssée
.. " Section 103> Disclaimer of Warranties.- LESSEE ACKNOWLEDGES THAT THE EQUIPMENT IS OF A SIZE
' . DESIGN,-CAPACITY, AND: MANUFACTURF SELECTED BY LESSEE! LESSEE ACKNOWLEDGES THAT IT:
SELECTED THE EQUIPMENTN/ITHOUT ASSISTANCE OF LESSOR., ITS AGENTS OR' EMPLOYEES. LESSOR -
"ISNOTA MANUFACTURER OF THE EQUIPMENT ORA DEALER. IN.SIMILAR EQUIPMENT, AND' DOES NOT -
.INSPECT THE EQUIPMENT BEFORE! DELIVERY "TO LESSEE I.,ESSOR MAKES NO WARRANTY' OR
REPR.ESEN TATION; EIT HER EXPRESS OR' IMPLII:D -AS TO THE VALUE, DESIGN, CONDITION, QUALITY;.
DUR.ABILITY SUlTABlLlTY MERCI-I.ANT—AB[LITY OR- FITNESS FOR ANY PARTICULAR PURPOSE’ OR
.FITNESS FOR .THE USE CONTEMPLATED : BY LESSEE OF THE EQUIPMENT OR ' ANY’ OTHER
- "REPRESENTATION OR WARRANTY WITH RESPECT TO ‘THE, EQU[PMENT IN NO EVENT.SHALL' LESSOR
" +BE LIABLE FOR ANY INCIDENTAL OR CONSEQUENTIAL DAMAGES IN CONNECTION WITH OR ARISING
d iy QUT: OF Tl-IlS AGREEMENT'OR TI-IE EQUIPMENT OR LESSEE S USE OF TI-IE EQUIPMENT s
R FENE L A .'. S
T .‘" ARTICLE XI ASSIGNMENT AND SUBLEASING P ', AR . : D ey
ey s k ’Sectron L1, Assrgnment by lessor ‘Lessor, l‘v\nth Lessees consent whrch shali not be unreasonab]y wrthheld or delayed
v may asmgn and reassrgn all of Lessor’ s right, trtle and/or’ ‘interest.inzand to, thls Agreement or any Lease, including, but not
i hrmted to, the Rental Payments and ‘Gther amounts payable by Lessee and Lessor’s interest in the Equlpment, in whole orin
part to ,one or moré assrgnees or’ subassrgnee(s) by Lessor,at any, nme *No such. assrg.nment shall be effective as agamst
' t'Lessee unless ‘and until wntten notlce of the assrgnment is provlded fo Lessee ‘When presented wnth a notrce of assignment; *

¥ - a

-k *'complete and accurate record of all such asstgnments {t C e . Ty

assrgned, subleased sold, transferred pledged or mortgaged by Lessee v

P '
‘!""' o..

":ARTICLE X1, EVENTS OF DEFAULT AND REMEDIES s T ‘ 8
. Sectron 12.1..Events of Default Det'med The occurrence of any ‘of the followmg events shall eonstltute an Event of Default
’ under thls Agreentent and each Lease: ;—-f SR LSRR ot v ) co
(a) Lessee s failure to pay, vvnthm ten (10} days followmg the due date thereof any Rental Payment or. other amount :
requtred to be’ paid to Lessor (other than. by reason of- Non—Approprratlon) -: T, . o S
o) - L&sees failire to maintain insurance as reqmred by Arttcle VII.. e D Tt
] = o)
e _" OF covenant for a period of thuty‘(30) days aﬂer written niotice by Leéssor lo Lessee specifying such failure and requestmg
R that lt be remedted inless Lessor shall agree in.writing to an extension’of t1me prior to its expiration. .- - vt
AT (d)
’ o -; { matenal réspect upon executron of this Agreement or any Equlpment Schedule S ‘-
SR ; l(e) 7 ¢The occurrence: of an Event of Taxability and Lessee 5 farlure to comply with the prornsrons of Sect|on 6 3(b)
(f) e‘ .-, The filing of &' petition in bankruptcy By or. agamst Lessee, or failure by ‘Lessee promptly. to hﬁ'any executlcn

or assrgnment by Lessee for the beneﬁt of creditors, or the entry by Lessee’ lnto an agreement of composition with creditors,
‘ or thetapproval by a couit: ol‘ compelent Junsdlctlon of any adjustment of’ mdebtedness of LCSSCC or the drssolutton or
. ) llqutdatton of Lessee. ', .
LN “Section 12.2. Rémédies on Default. Upon the occurrence of eny Event of Default, Lessor shall have the rlght at its optlon
© T - osand wrthout any further demand or.notice fo onie or more oF all of the’ folIOng remedles .
w0 (a) - "Lessor, with or wrthout termmattng this Agreement or any Lesse, may dcclare all Rental: Payments |mmcd1ately
vo T due and payable by Lessee whereupen such Rental Payments shall be tmmedrately due and payable together with interest
L e at the Default Rate, but solely.ﬁ'om properly appropnated lega]ly avallable or other funds desrgnated for such purposes
o . (eg msurance proceeds warranty paymems self-i msurance reserve or smkmg funds; etc) oo

_ (b) > " Lessor, wrth or wrthout termmatmg thns‘Agreement or any Lease, may repossess any or all of the Equtpment by
L a giving Lessee wntten notlce Io dellver such Equlpment in the'manner provided.in Section 12.3; or in ‘the event' Lessee farls
: to do 5o wnthm ten (i 0) days after. recelpt of such ;notice, 1essor may enter upon Lessee s premrses where such Equtpment
“is ikept and “take possession of such Equtpment and- charge Lessee for’all actual and reasonable accrued costs incurred,
mcludmg reasonable attomeys fees Lessee hereby expressly watves any damages occasroned by such repossesslon except

. r».‘ - & ' Pt
- . ‘\;‘ PO

o1 'STATE OF Nl-l —DNCR i Signsturs Public Fucding Carp.
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"_rSecttnn 11.2.° Assngnment and Subleasmg by Lessee. Netther thrs Agreement nor any Lease or any Equrpment may be -

“theuse mtended by Lessee, the: acceptance by any. Vendor or,ifs sales representative of any ‘order submitted, or any delay or .

[

'd

e .. With the exceptlon of the above clauses (2) & (b), Lessee s fallure to perform or abide by any condmon agreement N

_( Lessor's determmatlon that any representation. or warranty made by Lessee in thls Agreement was untrue in any ' 7.

k) .gamlshmcnt or attachment of siich consequence as would i impair the ablhty of Lessee to carry on its- governmental functrons' L




A e '
AT *thoserresultmg from Lessor s’ gross negllgence or wrllful '

ROUFRANC

;anan‘ty paymalts self-msuranee reserve or smkmg ﬁrnds etc) ‘Regardless of the fact that Lessor has taken possessron
,the Equrpment Lessee shal] contlnue to be responsrble for the Rental Payments due durmg the Frseal Year, ¥ 1o F%

-jm 5

or all of the Equrpment Lessor shal] apply the’ proceeds of any- Such: dtsposrtlon to pay the followmg iteins'in the f'ollowmg
P ‘order (l) all reasonable and actual costs (mcludmg, but not Irrntted to, attomeys fees) mcurred in seeunng possessron of, the
Equrpment (u) all reasonable and actual expenses, mcurred ln completmg the dlsposmon (ru) any sales or transfer taxes

: -durmg fhie- Flscal Year then m eﬂ‘"ect and (vr) mterest on any of, the foregomg at the Default Rate. ‘Any drsposmon proceeds '._-_'
o -Jrel’natmng after the requlrements of Clauses (), (i)/ (m), (iv), (v) and (vi) have been met shall be paid to Lessee L '
Nl (d) e Lessor may take any ‘other remedy avarlable at law or- in equrty, _wrdt respect to such-Event of Default mcludmg
'l’ ! e —those soundlng in mandamus specrﬁc perfon‘nance/enforcement of: .otherwise  réquiring Lessée to perfonn any of its,

| obltgattops or o pay any moneys due and payable lo, Lessor and Lessee sha]l pay. the actua] reasonable attomeys fees and

e

;1 _\,‘_'-_.; ;i\ .,.,,- - -\».. : r. N r .. 3. .;qr Lt -f; : ,.

1:'- ll-lél o f Each of the foregomg remedres is cumulauve and may be enforced separately or, concun-ently ‘All monetary -

ot 1avarlable or other funds desrgnated for such purposes {eg. msurance proceeds warranty payments self msurance reserve
o 'y Yy Hiy ’
e 'f l‘or‘smklng funds ,etc) In“no ‘event’ shall the rlghts and: remedles’herem constltute a debt 1llegal or unconstrtutronal

m -

dertakmg of the Lessee or its' govemlng body SOOI RO

Seetlonflz 3. Return “of Equmment Release of Lessee § lnterest Upon termrnatlon of any Lease pnor to the: payment

K ‘.

possess the*Equrpment wrthout demand or. notlce and wuhout court ordcr or legal proccss and charge Lessee the costs of
ch repossessron Upon termmatlon of this Agreement in acoordance with Artrcle 1 or Artlcle Xl hereof at the electron
: of Lessor and upon Lessor s,wntten notrce to Lessee fu]l and unencumbered legal tltle and ownershlp of the Equrpment

: lega] maxnnum For any Rent Payment and other'amount nét patd wrthm 30 days of the due date} Léssor’ ‘shall have the N
- rlght to resume interest thereof at the Default Rate. which shall accrue from the due date Thls Sectlon is: only apphcable.to
‘thes tent It does not al’fect the val1d1ty of thrs Agreemen_t 4 ‘ . )

by ‘,t ARTICLE xnl MISCELLANEOUS PROVISIONS* EAIRTRIE SRRt Gw
; " ;, I'Section'13.1. ' Notices.” All wntten nonces to be, grven under thrs Agreement shall be grven by marl to the party enmled
RS ‘_";_-. ; thereto at llS address specrﬁed beneath each party s srgnature or:at such addréss as ‘the party may prowde to the other partres

o ,‘r{ Py hereto in. wntmg from trme to tunc Any sueh notlce shal] be deemed to have been received 72 hours aﬂer depostt in the

l\l

e

’ r' ,, 4 B \beneﬁt of Lessor and’ Lessee and theu' respectwe successors and assrgns Specrﬁcally, as used herern the term “Lessor

|
.
i
1

n

'.j, ,Seetion 3.3 ‘Severabiiity. - In the event'any provrsron of thrs Agreement or any Lease shall be held rnvalrd or unenforceable :
AR hy any court of competent Junsdtctron such holdmg sha]l not mvalldate or render unenforceable any other provrsron hereot‘

e i Z!._' i wrrtten documents duly authorlzed executed and delwercd by Lessor and Lessee 4 P DN .
TN Sectlon 13, 5, Cantlons. *,"Ihe captlons or headmgs in thls Agreement are for convemence only and m no way def ne Iumt -
LR ‘_,'."" s or descnbe the scope or- mtent of any provisions, Amcles Sectrons or Clauses hereof- . . . Lt Co .
ey T ‘Section 13.6, "‘Further Assurances and Correctlve Instruments Lessor and Lessee agree that they w:ll ﬁom trme to '

B g y £ o T . Co o Tt
fs '*STATE ‘OF NH -DNCR rs.gnuuu Pubhc andlna Curp o T , . Plge Pl
Equlpmelu l.eau-Purc!use Am‘eneru [ o . . " . K . : Deeemberl 2021 .

4 means any person or enttty to whlch Lessor has assrgned 1ts right to, receive Rental Payments under any Lease.. o S

3, If L&ssor termrnates this: Agreement and/ot i any Lease,and,'in its dlscretron takes possessron and dlsposes of any . “'.“"‘:i '




nme cxecute. ac!mowledge and dellver or cause to be executed, acknowledged and de]wcrctL such supplements hereto and"
:such further instruments as may reasonably be requu'ed for con'ectmg any madequate or incorrect description of. the -
quu:pment hereby ieased or intended so to be, or for otherwise carrying out the expressed intention of this Agreement. -
Lessee “hereby authorizes Lessor to file any financing statement or supplements thereto as may be reasonably reqmred for’
RERE correctmg any inadequate description of the Equlpment hereby | Ieased or mtcnded soto be or for otherwise carrying out the
147 Section 13.7. Governmg Law. 'l'hls Agrccmem shall be govcrned by and construcd in accordancc w1th the Iaws of thc

..174‘
PR ;X ey B
ﬂg i Stateg‘_’.,

Agrccmcnt or any Lease hereunder require the payment or permit the collection of Interest or'any amount in the nature of
"‘.lntercst or fees in éxcess of the maximum amount pen‘nmed by appllcable law. Any such excess Interest or fees shall first 2
vbe applled to reduce Principal, and when no Principal remains, refunded to Lessee. In determining whether the Interest pald
lor payable exceeds the highest lawful rate, the total amount of lnterest shall be sprcad Lhmugh the applucable Léase Term so”
that the Interest is uniform through sich term. !

i _Sectlon 13.9. Lessce’s Performance. A failure or dclay of Lcssor to enforcc any of the prows:ons of this Agrccmcnt or
tany Lease shall in no way be construed to be a waiver of such pro\nsmn )
Sectwnfl:’o 10 Reserved. - ' . ) Lo
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RS Eqdpmm Ltllﬂ-hllt'lm Agreement

\expressed mtentlon of this Agreement . ° . . .

0 ".?*' Section 13.8, Usug It is the mtcnuon of the pames hercto 10 comply with any apphcable usury laws accordmgly, itis -
S agreed that, notwnhstandmg any provisions to the contrary herein or in any Equipment Schedule, in no event shall this -

. - . ) . .- -t ‘ . et
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IN WITNESS WHEREOF Lessor has cnused thls Agreement to be executed in‘its corporate name by its duly authonzed ' o . ; U

ol’ﬁcer, and Lessee has oaused lhls Agreemcnt to beexecuted in lts name by its duly authorized offi icer. - N .
LIS f' * v Ve ‘\. _.”‘ - —"‘ oA B
AL s S L I
STATE OF NH DNCR ‘ . SIGNATURE PUBLIC FUN'DING CORP S )
¢ ' .+ Lessor i R
. N . - T, VIO ";—{i.
,‘-> .
"By:_ {
.!‘N'am'q': Donald S. Keough s " JOLTIE
|t iTitle: Scmor Managing Du'ectur R T g h
T Dater_ s uhm L Lo Y SR
s o foE e - ".., . 'v, “ - . ' e :
‘, ‘,-7‘ . i i .. T 1? - S "-,-‘-'-..:' K
. e N ‘_. - - ‘l;:. , ._!‘A * .
o Address 600 Washmgton Avenue Su1te 305 N At
oL TowsonMD2I2041 UL
e ‘-n' B Y
e ']‘elcphonc 410-704-0027 o | , P :'i":%v: IS
T Facsumlc 646—927-4005 I R RN O A &
.. “.‘ !
S
% - . o . N 4‘ v \‘ . 4 b "-q' - - . :' L.':.‘..: '-" .
TiTo help the g_ovemmcnt l'ght the fundmg ofterronsm and money Iaundenng activities, chcral Iaw requlres all Ty !
. Rt ‘. financial institutions to obdin, verily, and record information that identifics cach person who opens an account. S
“ You acknowledge and agrec to cooperate with an lnforrnauon that may be requested by us in order to comply .o 1,
., twnh the United States Patriot Act, OFAC and/or. l%l;llnllons What this means for you: When yovopenan - | - .- .. .
5 ";, account, we 'will ask for your-name, address, date of birth, and other information that will allow ug to i enufy ; Ve T :

+

you. Wc may also ask to Sec your | dnvcr’s llc:nsc or other idcnufymg documcms . L
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Ao .‘ T, Countcrpan No: ~ - of two mnnunlly exocuted and senally numbcrcd oounterpm‘(s To the extent thnt thrs Master Agrecment A
e v consumlcs chattél.pape -papér. {as defined in'the gpplicable Uniform Commercial'Code), no security or ownershrp interest herem ‘may bc
’ crcated through the lra.nsfcr or posscssion or my Counterpnn othcr than Counterpart No AR .
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. ! EXHIB]TA LEASE SCHEDULE S
’ Coae "-w' ’ ':. . N | ' ,-',-’ : R
oy SN . EQUIPMENT SCHEDULE oos DATED Decsmam 2021 S ' RIS
' ': ;."-; ; : .Thrs Eqmpment Schedule 008 dated ‘as of December 1; 202] (“Equrpment Schedule“) is made to and part of that v
RIS 'ceﬂam "Master. Eqmpmenl Lease—Purchase Agreement datéd s -of December 1 202I (lhe “Master Agreement *and '
‘,togetherwrth the’ EqulpmentSchedule the ‘Lease™), and the tenns, condltmns and provisions of the Master Agreement . -
ey ‘\f‘(other than to’the extent thal they relate solely t6 other Schedules or Equrpmenl listed on'other Schedules or if they - _ o
L -are *expressly superseded in.this Equipment Schedule) are hereby incorporated into this’ Equtpment Schedule by v ‘.
reference and madc a part hereof Thls Leasc i is a soparato end 1nd|v1dua] mstrument of lease K it
“'1‘.'_ SR Drzscmmon OF I‘HEEQUIP“LNT' A T O S
i S HI : RNy
v SRR " Equlpment shal[ cons;st of lhose umls or rtems of equlpment as set forth below and/orasmaybeaccepted by the Lessee fj tat
" '--;;_{g‘j,,':..,‘y-' ; Iand *financed’ hereunder, together with® all embedded software, rreplacemenls .additions, attachments, - substltut!ons, S
g" ) .mod:ﬁeatlons upgrades, and |mprovements thereto (eollectwcly the' “Equrpment”) pursuant to that “Vendor Qontract" £ .: "; -
et r, '(as dcscrlbed below) between each respeetwe “Vendor” and Lessee whreh wand financed by this Lease S 'f Ty
\-.l(;‘-‘il.,l" ..! X '- o . : - Y . - - “ v .5 '; L ' l. I‘I' g :'
T Z"_.“ ,,; R Eqyipment’ Descrlgglon (with N T Vendor Naine apd - -3 Loeation ~ 7]
0 7 VINand MSN) . ¢ Unit Cost’ * TotalCost™ Coantract/Invoice ST I
-:;': L T . o S 264NHRoutc RN A
v SR PP SRS SRR [ SRRSO R
2 New Bison- Park Tler 4 Snow AT RS ‘PRINOTH, LLC" v Gllmamon.NH D
Groomer ¢ s $349.900° = $349,900 ) S SR, :03237 USA = ‘ ',
.. ~ . ‘ i - ] N . .. e N . B B ‘- ,’.. -
e " . ! i ) ! W
STl . [ . v N i ' v C. ..'4
"} \ . Sy = . i \. g : l ’ R
ClosmﬁCosls \‘ RSN RO MRS - AR B e
s5 s [ rora LE‘.ASE PROCEEDS: s | 349,500.00 ' r
i ' a ey
‘-( R ..PAYMENT SCHEDULE. The Rental Paymenrs shall be made. for the Equtpment as follows ' A
T . Lo - '..-' ',
ot Dale _ Tolal Remal Inlerest AP l’rrnc:pal Pmpoymenl - o
- ‘. "‘Due ., ":\ 'Lanx_mentD Comgonen _ -'Qgin"lpgtu'enl . Prige*. .. ' - 4!
' AZ0121 : Ll e S
L ovi20i21, 0 8y, 29454 g odo' ~.89,294.54: © 26842362
12/010.2 13929454 36224] 85,672.13 - 18018I33 L ) ,
) ]2/0]/23 .:—8929454 243157 . 86 86297l‘ 9071247 R T
12/01/28,° 39294 a0 122408 7 se0%0, 36 0 000 L
¢ N .rl‘ .‘4‘ ; Lt S ‘_"_.‘ ,:\ - .. -',1_,, A, I’T . "‘ EERN 3 * T .
PRI Grand Tofals * . i -357178:16 . 7278.16 - 349,900.00° - LT
: ':‘; ' ) o ‘ e . B
Lk Assumes lhar all rental paymem.s' and other amounts due on and pmor Io lhar dale have been pard
T 11-‘_ JNTERESTRATE 139% . - ! o
L] - 'f’ .
. .5~ COMMENCEMENT DATE 'Dcccmbcr I, 202] Intercst, if any; accrumg from- the Commeneement Date .
. ‘0 the actual_date of fundmg shall be retamed by Lessor as addmonal cons:deratlon for entering into lhls Equipment ) :
5 Schedulo T R . . . A i ' .
’ =f:__"6.» ' SCHEDULED LEASE TERM 4 Years: T S
’ 7. OPTIONALPREPAYMENT COMMENCEMENT DATE: Degember 1, 2021, «
s P - . re S i
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7 ‘ ;i ‘ S ye _,r'ﬂ. k‘:"_ ‘.: Vet e o
- b lFISCAL YEAR. Lessee 's'Cll 'rr f F:sca] Year extends from Ju]y 1,2021).: _:I..‘ ,‘ ) l-:‘- i '
L oY D o ey T
: e 9.. tLessee hereby rcprcsents wnrrams and covenants lhat (|) |ts representatlons warrantles and covenants set
L o forth”m the- Mastcr Eqmpment Lease-Purchase Agreement (pamcularly Paragraph T thereof) are true and’ correct as
B Y ,though madc on the date of execution of this, Equlpmen( Schedule, and (ii) sufﬁc:em funds have been: appropnaled by
e '_ 4! nLessee for the' payment of al] Rental Payments ‘due under this Lease during Lessee!s current FlSCﬂl Year Funds for .
Lo e -makmg Rental Paymems are. expected to come from'the Geneml Fund of lhe Lessee e '- P R
. ' LS . A " . e . v, i
L "o 10, ESSENTIAI URE. The Equlpment w:ll be used by the:followmg govemmental agency department for the
Ve it .
R , 4spec1f ¢ purpose o .perfonmng SNOW. groommg operatlons on Cannon Mountain Ski Area. The. Equipment:is essent:al . :
T for the functlonmg of the Lessee and is lmme,d:ately necded by the Lessee, and sich need is neither temporary, nor = =
A cxpected to ‘diminish du‘rmg the Leasc Term The Eqmpment will not be used by the Lesseé for a penod in exeess of' L .
theLenseTerm e o s et .
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0T i By G ol . By:. - - / .
o -.+ ' ~Name: Sarah L Stewart . . Nate::Donald S, Keough .
) - Title:, Commissioner ' Title: Senior' Managmg Dlrecmr
. '. '.'—‘A' - :'l:\_r,f. “-‘ v ., ) - N . ;
feg " Countcrpart No - oftWo mnnually éxecuted and scnally numbu‘cd counlerpnm To thc exlent that thls hqutpmcnl Schcdulc.-

o : .constllules chancl papcr (as defined in the’ npp]lcahlc Uniform Commercial Code), no securlty or ownership mlu'ca.l hcrcm may be
el - Verested thmugh thc transfer or possusmn of-any Counterpar{ other than Countcrpart Na. l e
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SIGNATURE PUBL[C FUNDING CORP

= IN WITNESS WHEREOF LESSOR AND LESSEE HAVE EXECUTED THIS EQU]PMENT SCHEDULE
Lt B ‘AS OF THE DAY AND YEAR FIRST WRITTEN ABOVE et
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e 'EXHIBITB . T

ACCEP’I‘ANCE CERTIFICATE

The under51gned as Lessce under Schedule No. 008 dated as of Deoember 1, 2021 (the “Schedule”) te that
' xcertam Master Equipment Lease-Purchase Agreement dated as of December- 1, 2021 (the “Master,” and together
v with the Schedule, the “Lease”), acknowledges receipt in gooed condition those certain units of the Equipment
‘descnbed in the Lease and more specifically listed on Annex 1 hereto as. of the Acceptance Date set forth below..
L Capltahzed terms used herem without definition shall be gwen their meanmg in the Lease.

; n S The units -of - Equlpment listed on Annex I hereto represent 8 portlon of the Equnpment ]lsted on the
* * Schedule and to be acquu‘ed under the Lease. By its execution hereto, the Lessee represents and ‘warrants that: (1)
the Equipment listed on Annex.[ hereto has been delivercd, installed and accepted on the date hereof; and (2) it has

. approprlate and hereby aclmowledgm that it uncondlttona]ly and irrevocably accepts the Equipment listed in Annéx 1
- hereto for all purposes., Lessee confirms that it will commence or continue to make Rental Payments in accordance
* " with the terms of the Lease. Copies of i mvowes, proof of payment (if applicable), reimbursement resolutions (if
i*applicable), ‘and purchase orders and‘or agreement have been attached with Annex [ hereto. As applicable, the '
*rfo!lowmg documents - are attached hereto and made a part hereof: (a) Original Invou:e(s) and . (b) Copies of
e Certlf cate(s) of Ownership, MSOs, or Certift cates of Title, designating Lessor as ﬁrst posmon ltenholder and (c)
e nny other evidence of filing or documents attached hereto - o _ ', '

M 2 Lessee hereby certifies and represents to Lessor as follows (:) the representatlons and warranties in the =

) I‘lNon-Appropnanon has' occurred and is continuing on ‘the date héreof, and (iv)-sufficient funds have been

',ls_ appropnated by Lessee’ for the payment of all Rental Payments due' under the Lease during Lessee s current Flscal
EI 4 e i
.,1:' ¢ ‘. % e !YFar -
ot e
N AR R ) Lessee hereby authonzes and directs Lessor to fund the acqutsmon cost of the Equ:pment by paying, or -
el ._ N «dtrectmg the payment by the Escrow Agent (if applicable) of, the invoice prices to the Vendot(s), in each case as set
AL ; e forth above or by relmbursmg Lﬁsee in the event such mvome prices have been prewously paid by Lessee. '
'F REQUEST IS FINAL REQUEST, CHECK HERE [0. 4. Final Acceptance Certificate. The underSIgned

L . hereby certifies that the items of Equipment described above, together with the items of Equlpment described in and
L f accepted by Cértificates of Acceptance and Disbursement Requests prevnously filed by Lessee with Lessor constitute

“lor dlrecnon to the E‘.scrow Agent (if applicable) to make payment, Lessor shal] have fully and satlsfactorlly
performed all ofits covenants rmd obilgatlons under the Lease. - .

% - !

SRTH .Y “‘ Accepted and certlﬁed thls l day of ML. 207U . (“ACCéP‘t'ﬂI}'Ce Date™)
. 5-_'. 'tr _-T.'. " \t T e el STATEOFNH DNCR,asLessce
Coe T T S
T By M
R R g . : Nam\!'S'arahL‘Stewart
i Caaen . S .+ -'Title: Commissioner
sl
BT
Ny '
SO
- iy g “t'
A

T . Lo . , P

A

- conducted such inspection: aid/or testing of the Equipment listed on Annex ! hereto as it deems necessary and

. Lease are true and cormrect as of the Acceptance Date; (ii) the Equipment is.covered by insurance in the types and -
RN amounts required by the Lease (iii) no Event of Default or Non-Appropriation, as those terms are defined in the" " .
e / Lease, and no event that with the giving of nouce or-lapse of time or both, would become an Event of Defaultora -

all of the Equipment subject to the Lease. Lessee certifies that upon payment in accordance with paragraph 3 above, °

-t

Nt e S
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“Vendor/. - | Invoice or. PO [ VINor MSN Equipment * | Location- | .- Cost . SRR
e . .| Manufacturer “Ne.. ) ' Desci-iption- - A W 3 .
. n[:Prinoth LLC |~ (2021CANOO1 | TBD - "’ | CANNON $349,900.00 LR
P ' , A o - New Bison W~ * | MOUNTAIN - | . oA
RS e coa + | Tier4Smow | FRANCONIA® | 7 ot )
AR N . Coe .+ | Groomer with - | NOTCH ARSI IV
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AR L EXHIBIT C-1 '
INSURANCE CERTIFICATION -

Co - :,,.[n connection with Equipment Scﬁcdulc'OOS dated Decembeér 1, 2021 to that certain Master’ Equiprﬁcnt

P [@ase’-Purchase Agreement dated December 1, 2021, STATE OF NH - DNCR, as lessee (thé “Lessee™) certifies that it 5
" “has j;{:j.tgucted the insurance agent named below (please fill im name, address, and telephone number): ‘ )

gl Co f\la‘rt{cnf 'Agg"nt: . State of New Hamgshj[e.
) -~ Contact Pe::son: .. Shawn Biron . . . ' ' T
‘ Address:  * 25 Capital St, Concord, NH 03301, . o ' L~
. Phone: .. ... 603-271-3124 - e
3 v ‘ E'mail: . - ' . - )
: % to.issue:.
1 B " _ Liability Insurance. Lessee is self-insured with respect to Liability Coverage. Please refer
e -+, 'to Exhibit C-2 and its attachment for self-insurance information.
L T R S T ‘
e o P E .-',‘_" . Casualty Insurance. Lessee is réquired to maintain all risk cxtended covernge, malicious .
SERIN . .i .7+ “mischief and vandalism insurance for the Equipment described in the above-referenced
ey S . Equipment Schedule in an amount not less than the greater of $3491900:00 or the full
v 1 o 'r_epiacement cost of the Equipment. Such insurance shall be endorsed to name Signature .
Lo Public Funding Corp., o wholly-owned subsidiary of Signature Bank, and its successors and . -
5 MR _' assigns as loss payees with respect to such Equipment. - S
BN L The required insurance should also be endorsed to give Signature Public Funding Corp. at least 30 days
Nl L, e, . L . . L T -
e prior. written notice of the effective date of any material alteration or cancellation of coverage, and an endorsement
“confirming that the interest of Signature Public Funding Corp. shall not be invalidated by any actions, inactions,
[ ! brgacﬁ;of warranty or conditions or negligence of Lessee. . -
. R :‘; Proof of insurance coverage will be prévided to Signature Public Funding Corp. prior to and/or
e C':‘com:'nensurate with the December 1, 2021. Proof of coverage will be mailed'to: Signature Public Funding Corp.,
¥ Attn!. Tonia Lee at 600 Washington Avenue, ‘Suite 305, Towson, MD 21204 or sent via e-mail to
tlee@signatureny.com . L ' : '
e O . . Very truly youss,
Lt ' ':.’fk‘,.’_ . L _. . . ‘.. . .
ST ' STATE OF NH - DNCR, as Lessee
S e T . T h
". : i ,',"-I . ' ) . B 5 - A By: )
A ' Name: Sargh L Stewart R
e T o . : ‘Title: Commissioner . -
RPN e ‘ _".":_ ¢ - ' o Lo '
! R -
n . ." A
Ai | ", *
e ., "
\ sy, t.k.

 wrn g e e
L -
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‘s ., The following is attached (chcck all that apply):

S Lo,

T . EXHIBIT C-2 ' B

SELF-ENSURANCE RIDER AND LESSOR CONSENT . : R

A Slgnnturc Pl.lblIG Funding Corp.

-+ 600 Washington Avenue, Suite’ 305
" Towson, Maryland 21204 .

" December 8, 2016-

Re: Schcdulc No. 008 dated December l 2021 to that certain Master Eqmpmcnt
Leasc-Purchase Agreement datcd December 1,.2021 (collectively, the “Lease™)

In conncctlon wnth the above-referenced Lease, STATE OF NH - DNCR, as lessee (the "Lessee™) cemﬂes lhat
. 'it participates in an actuarially sound self-insurance program for property damage and public liability risks. The Self:

‘Lnsurance Quesnonnmre attached hereto is ‘true and correct, and no Event of Default or Non- Appropnanon as such -

terms are defined in the Lease, has occun-ed and is continuing.

.
au

a Letter from risk manager describing self-insurance program
Other evidence of Lessee’s parumpatlon in self-insurance program -

. Slgnature Pubhc Fundmg Corp as lessor (the “Lessor”) agrees that the self-insurance program as described by

..~ Lessee in this Certificate and the attached Quesuonnan'e and related documents is acceptable in lieu of the coverage
g for property damage and publlc llablhty nsks required under the Lease, including §13 of the Master. -

SIGNATURE PUBLIC FUND]'NG CORP
as Lcssor

STATE OF NH - DNCR,
,'as Lessee

‘ .By ; .

| 'Name: Sarah L Stewart . -Name: Donald S. Keough " . .
;. Title: Commissioner - ! -Title:- Senior Managing Director R

S -
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EXHIBIT D _ Loy
RIR . . v
2'; ' ESSENTIAL USE CERTIFICATE

Decembcr 1,2021

o ‘q"w

" Slgnamre Public Fundmg Corp.
; 600 Washington Avenue, Suite 305
Towson Maryland 21204
b A
Re :Equlpment Schedu]e No. 007 dated December 1, 202] to that certain Master Equxpment Lease-Purchase
Agreemeut dated December 1, 2021

[
A
_—

.1, Sarah L Stewart appomted Commissioner of the STATE OF NH - DNCR, as lessee (the Les.see Y, is quallﬁed o
answer the’questions set forth below regarding the Equipment to be acquired by Lessee in connccnon with the |

“ abovc-referenccd Lease AgreemenL

L
A,

1: '-'-f What is the spec:t‘c ase of the Equlpment" .
'I‘hc Pnnoth Bison S is a (ski arca specific) grooming vehicle designed wnh extra capablllty toward spccmlty
groommg and shapmg in the event that |t 'd be used for both groommg and terram park sh&pmg

'.L- r

1

i 2" N What mcreased capabd:t:es will the Equipment provnde"
. Please see answer #1. This highly advanced groommg vehicle will be used for both slandnrd slope groommg and
terram park / features construction.
,3. Why is the Equlpment essentlal to your nblllty to deliver governmenta) services? -
Cannon Mountain Aerial Tramway & Ski Area is the State's primary business (revenue generating) asset within
T Francoma Notch State Park, which supports the entire New Hampshire State Park System. Top notch groommg of
ou: terrnm and slopes is critical to our financial success.
Y S "Does the Equlpment replace existing equnpment?
N “ This 2021 Prinoth Bison W replaces a 2016.Prinoth Bison W in our groommg ﬂeet. Each ofour 4~
groommg vehicles is leased for a 4-year period (4 winter seasons). That keeps our maintenance costs low and the
" residual value high. Leasing has proven far more cost effective than outright ownership to us. From the fifth year of
i .ownership and beyond, the cost of ownership (via maintenance) has been shown to increase sngmﬁcant]y, while lhe
T resndual ‘value to the owner has been shown to decrease significantly. .

5 & " . Why. did you choose this specific Equlpment‘?

The Prinoth Bison W 4 is the | premier specialty grooming vehicle on the market from North Amencas leading
manufacmrer of snow grooming equipment. Prinoth's eastern USA sales and service headquarters is located in
Gllmanton, NH (within an hour’s drive), and all machines are manufactured in nearby Granby, QC. Prinoth's service
- and fech, support is fantastic, and they hold approximately a 65-70% market share in the eastern USA. Their
machmes perform very well on Cannon's more challenging terrain: In addition, our entire fieet is Prinoth, our

. groomers are familiar with Pronoth, our mechanics are factory trained by Prinoth, and our entire parts stock is clther )
Prmoth OEM or Prinoth compatible, .

"6.‘."_3 f_: For how many years do you expect to utilize the Equipment?
- Each of our four (4) grooming fleet vehicles (including this one) is leased for four (4) winter seasons / 41 months in
" total. Each year one vehicle comes off of lease and is replaced with a new one that's four years more technologically
advanced (hlgher capablllty and better fitel economy).

*t

Title: Commissioner
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P S
ST e S EXEIIBITE '
S ‘ INCUMBENCY CERTIFICATE
: : R 1, Sdrah L Stewart, do hereby certify that [ am the Commissioner of the STATE OF NH-DNCR, which is an
N agency duly established-and validly existing as a political subdivision of the State under the Consnmuon and laws of
et lhe State, and that T have custody of the records of such cnnt_y ' :

A AR | hereby ccrtlfy that, as of the date hereof, the individuals named betow are the duly clected or appomtcd
e e ', offi cers of the State hold:ng lhc offices set forth opposite their respective names. 1 Further cemfy that:

<

P : . L Y .F
- ot T M o The mgnamres set opposite their respectlve names and titles are their true and authcntlc SIgnarures
e T T -and L . . - :
A e YU (n) . Such oﬂ"lccrs have the authorlty on behalf of such entity to: . .

R - R *- " a. -Enter into that certain Equipmcﬁt Schedule No. 008 dated December 1, 2021 to that certain

R : Master- Equipment Lease-Purchase Agreement dated December |, 2021 (collectively, the

e " “Lease ‘Agreement”), bctwcen the STATE OF NH, DNCR and Slgnamre Public. Fundmg Corp., ..,

j‘ ‘ o as lessor, and .
i;, i I ) Execulc Cemﬁcatcs of Acceptance, Disbursement chucst Forms, and all other certlflcates "
- .':" i ; e ‘- . documcnts and agrecmcnts relating to the Lease’ Agrccmcnt .
T b - NAME ‘TITLE P SIGNATURE
S U7 | Sarab L Stewart ‘Commissioner
fo en e N . p— B
R Vit i ! : :
s ..: .y . ¢ + ' i []
et
v “q " o . ' :
T . IN Wl‘I'NESS WHEREOF Thave duly exccuted this Certificate on behalf of the STATE OF NH-DNCR.
PR S . .
B Dccember 1, 2021 i
. e s . . T — .
P . o ' Christopher S Marino, Chief of Administration '
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~_ .f 600 Washmgton Avenue, Suite 305

. EXHIBITF
.. OPINIONOFLESSEE’S COUNSEL ' - S

Deceimbér 1, 2021

+

Slgnature Pubhc Funding. Corp.

. Towson Maryland21204 e ' ) . L

1,
)

Re Equ:pment Schedule No. 008 dated December 1, 2021 to that certain
: ~Master Eqmpment Lease-Purchase Agreement dated December l 2021 . .
Ladnes and Gentlemen | o ] o

- o .- .. 1

RN

¢ As counsel to'the State cf New []ampshtre Department of: Natura] end Cultural Résources (the "Lessee 3,1
have examined the Mastef Equipment Lease-Purchase Agreement dated December 1,2021 and Equtpment Schedule
JNo 008 thereto; dated Dccember 1, 2021 (eollectwely, the “Léase Agreemenl ", between the Lessee and Slgnature
“Publicy Funding Corp., ‘ast lessor ( Lessor ), the - Disbursement Request Form and Certificate of Acceptance
(co!]ectwely, the “Transaction: Documents ™),-aid the proeeedmgs taken by the Govemmg Body, of the Lessee to,
: tauthonze on'behalf of the Lessee the executton and delivery-of thé, Ledse c Agreement and various certificates delivered |
in connectton ‘therewiith, Based upon the foregomg examination and upon an.examination of such other documents

Lot and matters of law as l have'deemed necessary or appropnate I am ol' the: opmton that T S
. ) _7. ---‘ | B ‘.“,?_'t N -d . *
et : 1‘. ‘The Lessee isa State Department which js & body corporate & poltttc duly estabhshed and va]tdly extstmg
"as 2 pohttcal subdtvusnon of the -State of NH under the Constltutton and ]aws of the State of NH w1th fu]l power and v
'authortty to enter’ tnto the Transacuon Documents . -, t Sl
o LIS LI S Y . B L . . R <o . N
g‘l‘}.u.ut‘ : t~ it o K

i i A The Transectlon Documents have each been duly authortzed executed ‘and delwered by the Lessee and
“are in ("ull comphance with’ all’local,’ “statc’ and’ federal Jaws.- Assummg -due authorlzatlon execution and dellvery '
thereof:by Lessor, the - Transaction* Documents constitite legal :valid, and bmdmg obllgattons of .the Lessee," .
enforceable agalnst the Lessee in accordance with their respective terrns subject to any applicable bankruptcy, *
msolvency, morgatorium or other laws or equltable pnnaples aﬁ'ectmg the enforcement of creditors’ rights generally.
The execution of the Transaction Documents and the appropnatlon of monjes due under the Lease Agreement will

not result in.the wolatton of any. constltutlonal statutory or- Ilmttatton relatmg to the manner, form or amount oF '

mdebtednesswhlch may be tncurred by theLecsee o PR B G

84.‘7...\ T
'qr_-h . -

iy 3 No Ittlgatlon or proceedmg |s pendmg or, to the best of my knowlcdge threatened to restratn or enjom the .

execunon dehvery, or performance by the Lessee of the’ Transactton Documents or in any way to contest the vahdtty
K of the Transactton Documents, to contest or qucstton the crcatlon or: exrstence ‘of the Lessee or the governing body of
“-the'Lessee or the' authority or ablhty of. the Lessee to execute ar, de]wer the Transaction Documents or to comply with
wor perform its obhgatrons thereunder. * There is no litigation pendmg or, to.the best of my knowledge, threatened .
; seeking to restram or enjoin’ the Lessee from annually appropnatmg sufﬁclent funds to pay the rental payments or
ether amounts contemp]ated by the Lease: Agreement The entenng into and performance of the 'I‘ransactton

. rDocuments domot, and will not violate any Judgment order law, or regulatton applicable to the Lessee or result in any

_breach”of, .or constltute a default under, ‘or. result -in the. creatton of any lien, charge, security interest, or other
encumbrance upon ‘any assets of. the Lessee or on the’ Equtpment (as such term is defined in the, Lease Agreement)
pursuant to any “indenture;, mortgage “deed of trust; bank loan or credtt agreement or other instrument to which the

Lessee is’a party or by ‘which' rt or ItS assets may be bound o .
R ) N o e :I X .
. . ¥ N *
WCSR 30469547v2 ,
- 1 »

«_‘ t, - ,..' o . L . bl

.

e T
[




- ‘ | ' Respectfully submitted, )
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EXHIBIT H

TAX & ARBITRAGE CERTIFICATE -

" Dated: December 1, 2021

- The followmg certificate is dellvered in connection with the executmn and delivery of Equlpment Schedule No 008

dated December [, 2021 to that certain Master Equipment Lease-Purchase Agreement dated December 1, 2021
(coltectively, the "Lease Agreement™), entered into between the STATE OF NH-DNCR (the “"Lessee™) and Signature
Public Fundmg Corp. (the. "Lessor") Capltahzed terms used herein have the meamngs def' ned m the Lease

‘ Agreemem

’ ‘-Seetlon 1., - In General.

. l 1. This Cemﬁcate is executed for the purpose of establishing lhe reasonable expcctauons of Lessee as to future events
'regardmg the financing of certain equipment (the “Equipment™) to be acquired by Lessor and leased to Lessee pursuant

to and,in accordance with the Equipment Schedule executed under the Agreement (together with all related documents -
exeeuted pursuant thereto and contempomneously herewith, the "Financing Documents”}. As described in the Financing .

Documents Lessor shall apply 3349,900 00 (the “Principal Amount”) toward- the acquisition of the Equipment and ~ -
"~ closing costs, and Lessee shall make- Rental Payments under the terms and condmons as set forth in the Financing
. -Documents.
"-12. The individual executing this Ccmﬁcatc on behalf of Lessee is an officer of Lessce delegatcd ‘with the respon-

sibility of reviewing and executing the Financing Documents, pursuant to the resolution or other official action of Lessee

o adopted with respect to the Financing Docurents, a copy of which has been delivered to Lessor.

1.3.. The Financing Docurnents are being entered into for the purpose of providing funds for ﬁnancmg the cost of

N acqumng, equipping and mstallmg the Equipment which is essentiai to the govermnmental ﬁmct]ons of Lessee, thch

Equipment is described in the Equipment Schedule.
1.4 -Lessee will timely file for each payment schedule issued under the Lease a Form 8038-G (or, if the invoice price

. of the Equipment under such schedule is less than $100,000, a Form 8038-GC) relating to.such Lease with the
“Interna) Revenue Service in accordance with Sectlon 149(e} of the Internal Revenue Code of 1986, as amended (the
, ucode“)

. Sectmn 2. Nnn-Arbitrnge Certifications.

“-2.1.7The Rental Payments due under the' Fmancmg Documents will be made wnh monies retained in Le.ssees general
*- - pperating fund (or an account or subaccount therein). No sinking, debt service, reserve or similar fund or account will
be.created or'maintained for the paymem 'of the Rental Payments due under the Financing Docurnems or pledged as.

security therefor, -

"~ 212, There have been and will be ISSUEd no ob]ngatlons by or-on behalf of Lessee that would be deemed to be (i) issued
 or sold within ‘fifteen (15) days before or after the date of issuance of the Financing Documents, (ii} issued or sold

pursiant to a common plan of financing with the Financing Documents and (iii) paid out of substantially the same source
of fimds as, or deemed to have subsm:nnally the same claim to be paid out of substantially the same source of funds as,
the Fmancmg Documents,

.-2.3. Lessee does not and will not have on hand any funds that are or will be restncted, segregated, Iegale required or
otherwise intended to be used, directly or indirectly, as a substitute, replacement or separate source of financing for the

Eqmpment_ -
2.4. 'No portion of the Prmcnpal Amount is bemg used by Lessee to acquire investments which produce d yield

" " materially higher thian the yield realized by Lessor from Rental Payments received under the Financing Documents:
_ "2.5. The Principal Amount does not exceed the amount necessary for the governmental purpose for which the Financing
- Documents were entered into.. Such funds are expected to be needed and fully expended for payment of the costs of

acquiring, equipping and installing the Equipment.
2.6. Lessee does not expect to convey, sublease or otherwise dispose of the Equipment, in whole or in part, at a date
which is earller than the final Payment Date under the Financing Documcnts ‘ .
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Sectmn 3. Disbursement of Funds. Reimbursement to Lessee.

« 3.1 Itis contemplated that the entire Principal Amount will be used to pay the acquisition cost of Equlpment to the
Vendors or manufacturers thereof or for any financial advisory or closing costs, provided that, if applicable, a portion of
. the principal amount may be paid to Lessee as reimbursement for acquisition cost payments already made by it so long
as the conditions set forth in Section 3.2 below are satisfied. . ;
3.2 Lessee shall not request that it be reimbursed for Equipment acqulsmon cost paymen& already madc by it unless
.‘each of the: followmg conditions have been satisfied: .

* (a) °" . Lessee adopted a resolution or otherwise declared its official intent in accordance with Treasury Regulatlon §

. L 150—2 (the “Declaration of Official Intent”), wherein Lessee expressed its intent to be reimbursed from the proceeds of
.a borrowmg for all or a portion of the cost of the Equiprent, which expenditure was paid to the Vendor not earher thau
sixty, (60) days before Lessee adopted the Declaration of Official Intent;
»*()' . .. The reimbursement being requested will be made by a written allocation before the later of elghtcen (18)
months after the expcndmu'e was paid or eighteen (18) months after the items of Equipment to which such ‘paymient
relates were placed in service;
(c) - The entire payment with respect to which reunbursemcnt is being sought is a capnal expcndmlrc bcmg a cost
.ofa type properly chargeable to a capital account under general, federal income tax principles; and .
"(d) -, 7. Lessee will use'any reimbursement payment for general operating expenses and not in a manner which could be

'. i constnied as an artifice or device under Treasury Regulation, § 1.148- 10 to avmd in'whole or in part, arbitrage. yleld

AN

restnctlons or arbltrage rebate reqmrcments ‘

Sectmn 4 Use and Investment ol'Funds, Temgorag Period.
4 1. Lessee has incurred or will incur, within six (6) months from the date of issuance of the Financing Documents

.. binding’ oblngahons to pay an amount equal to at least five percent (5%) of the Principal Amount toward the costs of the
“Equipment. . An obligation is.not binding if it is subject to contingencies within Lessee's control. The ordering and
acceptance of the items of Equipment will proceed with due diligence to the date of final acceptance of the Equipment.
'.4.2. ‘An amount equal to at least eighty-five percent (85%) of the Principal Amount will be expended to pay the cost of
the Equipment by the "end of the. three-year period commencing on the date of this Certificate. No portion of the
Pnnc1pal Amount will be used to acquire investments that do not carry out the governmental purpose ‘of the Fmancmg
. Documents and that have a substantially guaranteed yield of four (4) years or more.

" 4.3, (a) Lessee covenants and agrees. that it will rebate an amount equal to excess earnings on the Pnnclpal Amount

* . deposited under the Escrow Agreement to the Internal Revenue Service if required by, and in accordance with; Section

/148(f) of the Code, and make the annual determinations and maintain the records required by and otherwise comply with
" the regulanons applicable thereto. Lessee reasonably expects to cause the Equipment to be acqunred by December 1,
202t,

' (b) Lessee will provide eviderice to Lessor that the rebate amount has been calculated and paid to the Internal Revenue .

B d Serwce in accordance with Section 148(f) of the Code unless (i) the entire*Principal Amount is expended on the

Bqurpment by the date’ that is the six-month anniversary of the Financing Documents or (ii) the Principal Amount is - '

expended on the Equipment in accordance with the following schedule: At least fifteen percent (15%) of the Principal.
.Amount and interest earnings thereon will be applied to the cost of the Equipment within six months from the daté of

" issuance of the Financing Documents; at least sixty percent (60%) of the Principal Amount and interest earnings thereun

will be applied to the cost of the Equipment within 12 months from the date of issuance of the Financing Documents;

and one hundred percent (100%) of the Principal Amount and interest earnings thereon will be apphed to lhe cost of the :

- Equipment prior to eighteen (18) months from the date of issuance of the Financing Documents. '
. (c) 'Lessee hereby covenants that (i) Lessee is a governmental unit with general tax powers; (ii) the Lease is not a

[

-, “private activity bond” under Section 1§41 of the Code; and (iii) at least nmety—f ive percent (95%) of the Principal

Amount is used for the govenunental activities of Lessee.
L vt Y i

.Section 5. Escrow Account.

*Intentionally omitted for Schedule 1. -

+ Seetion 6. No Private Use; No Consumer Loan.
" 6.1. Lessee will not exceed the private use restrictions set forth in Section 141 of the Code. Specifically, Lessee will not
permit more than 10% of the Principal Amount to be used for a Private Business Use (as defined herein) if, in addition,
" the payment of more than ten percent (10%) of the Principal Amount plus interest earned thereon is, directly or

]

e tape dpem et

[
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) ‘.i:idjmctly, secured by (i) any interest in property used or to be used for a Private Business Use or (ii) any intorest:in
»* ‘payments in respect of such property .or derived from any payment in respect of property or borrowed money used or to

be used for a Private Business Use..

"+ 6.2 In addition, if both (A) mare than five percent (5%) of the Principal Amount is used as described above with respect
‘to Private Business Use and (B) more than five percent (5%) of the Principal Amount plus interest eamed thereon is K

secured by Private Business Use property or payments as described above, then the excess over such five percent (5%)

_-(the “Excess Private Use Portion™) will be-used for a Private Business Use related to the governmental use of the

" Equipment..' Any such Excess Private Use Portion of the Principal Amount will not exceed the portion of the Principal

- Amount used for the govemmenml use of the pamcular project to Whl(:h such Excess annte Use Porhon is related. For |

- .+ purposes of ‘this paragraph

: ¥6.4."No part of the Principal Amount or interest earned thereon will be used, du-ectly or indirectly, to make or ﬁnance '

- 6.3, “Private Business Use” means use of bond proceeds or bond financed-property du'ectly or indirectly in a trade or

_‘business carried on by a natural person or in any activity carried on by a person other thari a natural person, cxcludmg,
-however, use by a state or local governmental unit and excluding use as a member of the general public.

. any Ioans to non-govemmental entities or to any governmental agmcxes other than Lessee. -

F' -
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\ Section 7. No Federal Guarantee. .
L Payment of the principal or interest due under the Financing Documents is not dlrectly or mdlrcctly gua.rantecd in ..
‘_ whole or in part, by the United States or an agency or instrumentality thereof. ' :

-7.2; No portion of the Pnnc1pal Amount or interest eamned thereon shall be (i) used in makmg loans the payment of
pnnclpal or interest of which are to be guaranteed, in whole or in part, by the United States or any agency or
mstmmcntallty thereof, or (ii) invested, directly or indircctly, in federally insurcd deposits or accounts if such investment

“.would cause the financing under the Fmancmg Documents to be "federally guaranteed” wnhm the meaning of Section_

149(b) of the Code.

" Section 8. Mlscellaneous .

,-8.1. " Lessee shall keep a complete and accurate record of all owners or assignees of lhe Financing Documents in form
and substance satisfactory to comply with the registration requirements of Section 149(a) of the Code unless Lessor or
“its assngnce agrees to dct as Lessee's agent for such purpose.

“:8.2.", Lessce shall maintain complete and -accurate records establishing the expenditure of the ‘Principal Arnount and

mterest earmngs thereon for a period of five (5) years after payment in full under the Financing Documents.

3 3. To the best of the undersigned’s knowledge, information and belief, the above expectations are reasonable and
there are no other facts, estimates or circumstances that would materially change the expectations expressed herein.

,8.4.- The Lessee confirms and acknowledges that its true and correct tax identification number is: 02-6000618 and full, .
“-true and correct legal name is “STATE OF NH - DNCR." Lessee confirms that it is located in- County of Mernmack, State -
< of NH. :

. ~7*8 5 'Iho Lessee has adopted, by resolutlon separate written procedures regarding ongoing compllance with federal tax

reqmremcnts necessary to keep, ensure and maintain the interest portions of the Rental Payments under the Financing
Documents as’ excluded from Lessor’s gross income for federal income tax purposes, and w1ll on an annual basis,
. conduct-an audit of the Financing Documents to ensure compliance with such procedures.

<.

December 1,2021. )

]

STATE OF NH - DNCR .

i + Nanie: Sarah L Stewart —
ro . Title: Commissioner

- IN WITNESS WHEREOF this Tax & A.rbm'age Ce.rtlﬁcate has been executed on behalf of Lessee as of -
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v . State of New Hampshlre A
A Department of State o

< sl . . ) o
ll. . ? - .‘ . ' ' .J
E CERTIFICATE S |

:,\'; '_ TR ‘FUNDTNG CORP is 8 New York Profit Corporanon registered to transact busmess in New Hampshlrc on Junc 10 20] 5.1 funhcr

;o R cemfy thal all fecs and documcnts reqmred by the Secretary of State s office have been reccived and is i good standmg as faras” -

T ! 3. . . . . . . .
i l“r{"’-' ‘f-lhl‘i oﬁ'lce is, conccmcd . . ) ' Gt e, T
/ 2
¥ W » ’
! 1
\I ' r
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| hercto set my- hand and causc to bc aﬂ' xed
B

. L rthe Seal of the State ofNew Hampsh:rc '
an .thlslﬁ!th day.of .October A.D. 2021."

O . 1 - r

i}

.
- .
William M. Gardner ) T
. v -
.
Secretary of State
.
.
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INTESTIMONYWHEREOF, U
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Chaﬂes M. ‘!Arllng[ haus Catherine A, rKedne ’
cOmmlssIonef - * Department of Administrative Services " . Depuly Commissioner
: - Division of Risk and Benefils e . . :
e Joseph B ‘Bouchard’ - . State House Annex, Room 412 v Joyce |. Pitman

. Asslstant Commissioner : .25 Capitol $t., Concord NH'03301 | . ‘ Director, Risk 8. Benefis.

‘_.Janu‘ci‘fl?. 2021
e R The State of New Hampshlre s Self [nsurcnce Program ond Auiomobile LleIhf\/ Insurcnce

Coveroge

'To Whom It Moy Concem:; -

R

.The purpose of this Ieﬂer is'to describe the State of New Hcmpshtre s self-msurcnce progrcm and
- avtomobile liability insurance: ‘coverage. This letter may be presented to individudls requesting

' information about the State's general liability self-msurcnce program, workers compensohon self- -

msurcnce program, or automobile hoblllty insurance coverage.

N General I.Iablﬁfy Self- Insurance Program

. The'State of New Hampshire (State) does not maintain liability i insurance coveroge for the generol B

- -operohons of ifs agencies. Instead, the State has elected to self-insure for general liability exposures.
Any liability or costs incured by the State arising from loss or damage to a third-party would be
uhandled as a'general obligation of the State. Per RSA 541-B:14, |, all claims arising out of any single

.tnc.iden’f ogqunst any agency for damages in fort actions is limited to an award not to exceed{

$475 000 per clcimc:nt and $3,750,000 per any smgle lncldent

Workers Compensaﬂon Self-Insurance Progrum -
- AIthcte employees are covered under the State's self-funded workers' compensohon program.
. The Stm‘e s third party administrator for, workers’ compensation claims is Cross Insurance TPA, Inc.,
.wﬁh contrcct effechve through July 1, 2022. >

Automoblle I.labllﬂy Insurance Coverage -

.The.State maintains autormobile liability coverage through Chubb Insurance. The pohcy provides . '

='rcbrl|fy limits for bodily injury coverage of $250,000 per person/$500 000 per occudent and property
.dcmcge coverage of $100,000 per ccc:dent

o Pleuse do nol hesalule 1o contact R|sk c:nd Bener ts al (603) 27]-3180 :r you have any queshons
'mnremlng this letter, :

' 'THE STATE OF NEW HAMPSHIRE

OB

Nome Joycel Pitman
Titler . Director of Risk and Benefits

o 603-271-7049 | ' TDD Access: Relay NH 1-800-735-2964



. TITLEI
o THE STATE AND ITS GOVERNMENT

. CHAPTER 6
3 STATE TREASURER ‘AND STATE ACCOUNTS

L | ' 'State Leases N
P S P o Sectlon 6:35°

'6: 35 State Leases —The IO year ]|m1tanon does not apply to leases for state facility energy cost reductlon

) : projects. pursuant to RSA 21-I:19-a through RSA 21-1:19-¢, which shall be subject to the term limitation
S appllcable to encrgy performance contracts, as defi ned therein. The treasurer-may establish ﬁnancmg criteria to .

._'-be met by any, state agency or department before entering into leases for equipment. In no instance shall the.term -
. of such lease exceed 10 years For purposes of this section "leases” shall include léase- purchase sale and lease

N ‘back, mstallment sale or other similar agreements entered into by various agencies or departments'to acquire .

* . such’ equipment from time to time for the agencies or departments provided that funding for such.equipment - ‘ o
" leases was specifically approved by the legislature in.a budget. Payment obligations under any lease entered into *

© - .under’ thlS section shall be subject to annual appropriation and shall not be treated as debt obligations of the state.

E -Nothmg in this chapter shall prohibit the treasurer from entering into financing agreements or executmg any

e
. 'related documents mcludmg any document creatmg or conﬁrmmg any security interest retained by ‘the se]ler or .
lessor of the equ1pment : : : . :

Source 1996 I l 2000, 276:8. 2008 120 12, eff Aug. 2, 2008.

v .
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g R LT T CHAPTER G, .
e : R STATE TREASURER AND STATI:'. ACCOUNTS .
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s Stnte Leases

L

_ 6: 35 Stnte Lenses. Thc IO-yenﬂlmnauon docs not- app[y to Icnses for stntc l'ncnllty energy cost reduction pl'O_]cClS pursunnt to RSA‘
T 21419 through RSA 21-1:15-¢, which shnll be subjcct 1o the lerm hmunuon nppheable 10 energy performance coniracts, as defi ned
lhcreln Thc lrcnsumr may cswbllsh fi nnncmg cntcnn lo ‘be met by any slnte ngency or department before entering into leases for
cqurpmcnl. I8 £ ..
urehm afe and lease back; Installment sale, or other similar agreements entered into by varlous agencl s 1o .
— j gequl Iprient from time to time for the apenties or depariments; provided that funding for such & :' ent leasex was
AR sg‘eei&collz approved by the lepislature in a budget. Payment ebligations under any lease entered into under this secilon shall be
. -subject to annual appropriation-and shall not be treated as d. lipations of the state. Nothing in this ‘chapter shall prohibit the .
« treasurer.from entenng into.financing ngrecments or execuung any relnlcd documems including any document ereaung or confirming

N nny secunly mtcrcst rctmned by.lhe scllcr or lessor of thc equnpmenl - : S (gnmhasls oM ‘
% Plcnsc rcwcw RSA 63510 f'nmlhonzc yourself wnth lhe slntulory requlremcnls ‘for State of New Harnpshlre Iense .,’.' .'“ I

. transactions. In order. to; prowde a bnefovervucw of the asset nnd financing arrungement please submit responscs for the _

TR fol!owmg uems S : o . . o
A h ' e . . : , . . - L
" et I Has fundmg for lhe lease pnymcnts under consndemtlon been spccu' cally approved by the state leglslature" Please '

o prowde a copy of the rclevnnt excerpt from the blcnmnl Opcratmg budgct contammg the lme item f'or lhc

e & nppropnate aceountmg umt T -

’

‘.

; Yes, Cannon Mountnin hns an approved line ltem ln their operatlng budget for equipment Icnses, ie. 03-35- _
L 'f‘ f: 35-351510-31030000-022-500257 ! _ S SRR

s . L .. . » . r 1
o . . . R - P
IR . ; (_ , ! K . A

R . < t.

B 2 Hns lhe ﬁnancmg schcdulc been submmed to the’ Slate Treasurer for annly51s and npproval" 1 so conf' irm mtc
Ca T found to be reasonnble and tha there are sufﬁmenl appropnal:ons nvnllablc ta cover the Icasc paymenls [f not,
g ’ whnt isthe tlmc frnme for submlssnon'? ' % : : .

- - ' - ' « . .
2, ,\_ ' 3.'; ( . . : . o ,i LI . . L -»._ . - . )
- - A S . - -r- . - e N

_— : aF Yes. The State Treasurer has determined thnt the B} ﬂélRR to ‘the lender is rensonnble nnd there is
- suﬂ' cient funding avnilable in Cannon Mountnln ’s operntlng budget. : ;

Ve y

Pe g 3 ane both lhe Depnrtment of Admnmslmtwe Serwccs (DAS) and lhc Attorney Gencrnl [ oﬂ' ice (AGO) beecn -~

R R notlﬁed so thai they | ean conduct thc:r reviews of the leasc documcntatton" 'If so, please prov:de the contact .

oo . - information for those’ conductlng the. revnew nt DAS and AGO 1f nét, what is the time frame for submnssnon? :~
ot ‘Yes, Michael . Ha!ey, Assistnnt Attorney Genernl at the AGO and Gnry Lunetta at DAS, hnve both

: reviewed and npproved the lease agréement. Attorney Hnley may be eontaeted at 603-2'.'1-677[ nnd Gnry S ;‘..

; Luneifta may be eontaeted at 603-271 3606 ) , T . T
RS "’_‘q"} .‘;l’.“;‘ ',"‘ l. "- 4 . M ' . - .--"i ) . ~ ':’ ‘-ﬁ.'q
- L R an ‘Escrow’ Agreemcnt is mvolved W||l it requm: E: Stale bank account" Who wnll be- lhc s:gnatory(:es)" Please : '
Lo, ‘provide a brief s summary of how the account will operaté. Has: Govemor & Council approval 1o’ open lhe State - Lo
AL bank account been obtamed” (anach nppropnnle documentauon for the escrow agrecment d‘ ncedcd) ' c
‘ L No, nn Escrow Agreement is not required . o .

- ., I ot o N
4 Does the Iease agreement requn‘e ﬁlmg of an IRS form 8038-G or 8038-GC'7 If s0, has’ thc Depnnment provtded o
y 1o Ihe State Treasury all information necessary to complelc the required IRS:forms, particularly the lease - .

AR - fin inancing contract?: Please notc-that the State Treasury wnll work with bond' counsel to ensure fi lmg of requircd

R IRS. f'orms and- wrll pmwde a copy of the compleled nnd ﬁch form to the Deparlment 3 Co

B r

ot i~ ' o

The ageney has. provided to bond eounsel nll ml‘ormation necessary to eomplete IRS Form 8038-G. Bond
*. counsel will pro\nde a signature copy of the form:to the state treasurer who will sign off upon conﬂrmatlon
., of G&C npproval and return form to bond eounsel l'or I'iling with the IRS. : .

o
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Submmcd by Chnstophcr S Munno

Posmon TnIcIAgcncy Chtcf of Administration, Dcpnnmcnt of Natural and Culluml Rcsourccs
PhoncfEmall Christopher. 5. manno@dncr nh, gov

Datc Oclobcr 27 2021
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SPFC Lease IRR Sched update

payment

interest

prin\cipal

balance

T .12/1/2021
o 12/1/2021
. +12/1/2022
1 "12/2/2023

349,500.00

89,294.54
89,294:54 -
89:294.54 .

89,294.54

$0.00

- $3,622.41
©$2,431.57
$1,224.18

89,294.54

85,672.13

-86,862.97
88,070.36

* 349,900.00

... 12/1/2024-
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349,900.00

12/1/2021

. 12/1/2021
“12/1/2022

12/2/2023
12/1/2024

357,178.16

7,278.16

349,900.00
(89,294.54)
(89,294.54)
(89,294.54)
(89,294.54)

349,900.00

1.39% IRR



o Fleet Efficnency and Redlstrlbutlon

THE STATE AND ITS GOVERNMENT
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f"'""'fi' L CHAPTER 21-T

3 DEPARTMENT OF ADMINISTRATIVE SERVICES e

R RS o Sectlon 21 I: 19-] L ) N
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] 21-1 19-3 Agreements fo Lease- Purchase Vehicles Authorlzed - Any agency, as: deﬁned in RSA 21 G 5
e 7 HI may, with the prior written approval of the department of admmlstratlve services, enter into an: agreement to -
[ f'rent leasgsor lease-purchase vehlcles from any ouls:de vendor, or to rént or lease vehicles from any other state
o 'agency or department T ‘
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,. ' . I L '. ™o By . 1‘ } ,
21 e , I 8 '
. . :
. _‘l" : P l; , "
. N Lo o STATE OF NEW HAMPS[HRE :
. X N oo DEPARTMENT of NATURAL and CULTURAL RESOURCES
z A2 ' OFFICE OF THE. COMMlSSlONER
, 172 Pembroke Road, Concord,,New Hampshire 03301
T ) = 5 - Phone: 271-2411 Fax: 271-2629 .- . .
T Tty ' . TDD ACCESS: Relay NH 1-800-735-2964 o
el '-oclt"obér"zl fzoznll . L .
~ ‘To: Department of Admlnlstratwe Servrces Division of Purchasrng and Procurement
Cele v e 7
’ R Re Request for Approval RSA 21- I 19-;. Agreements to Lease- Purchase Vehlcles Authonzed '
T . N - am t
\ S ‘-‘, "'_"{" -" . .. Lo Regugsted Actio'
.,,_‘.r: f;‘—'; - - L e YL .
Pursuant to RSA 21-I: 19 -1, Agreements fo Lease Purchase Vehlcles Authorlzed the Department of Naturaf and -
1 ) Cultural Resources (DNCR]) is requestmg wntten approval to enter lnto an agreernent ofa Iease to purchase ofa °

Prlnoth Blson X Snow Groomer.” .-}

e, . - .o, N T . ' .. . [ . 1

. St '
" kS -

it P I 1 . . . - v

.5" L -‘I,, ) ‘I' - - . .o . Y
. . .-
. -y -

. ‘:;wé are seekmg to procure a snow groomer to be operated soIer at Cannon Mountaln for the purpose of
t " performlng necessary annual snow’ groomer malntenance services asa vital function of- mguntain ski operations,
L fmanced through an. equnpment Iease agreement wuth Slgnature PUb|IC Fundlng Corp.- The followmg speafc
questlons and answers’ are 1nc|uded wuth the Iease agreement and explam in further detail purpose and use

. \ . R .. - -

‘,J K .1 i What is the specrflc use of the Equlpment? ‘The Prmoth Blson )( is a (ski area specrflc) grooming veh:cle
' demgned W|th extra capablhty toward speaalty groommg and shaplng in the event that it'd be used for both -

groommg and terram park shaplng e R

- v
v

4’
1
N . s ,., . . o .
* B v- . w‘ EEEY . i
ol . L 1
‘

i ,‘.-2 ' What mcreased capabllrtles erI the Equlpment provrde? Please see answer #1. Th|s highly advanced
groommg vehlcle w:ll be used for, both standard slope groomlng and terraln park / features constructlon

A P W Bt - - . LI ', .
- ‘3;:.‘1 Why is the Equ:pment essentlal to your ablllty to deltver governmental sennces'-‘ Cannon Mountaln
i Aerla! Tramway’ & Ski Area is: ‘the State's primary busmess (revenue generating) asset within Franconla Notch
State Park, which supports the entire New Hampshlre State Park System Top notch grooming of .our terrain and
slopes is cntlcal to our: flnanual success Lo ‘ '

i . . ! . . . . . . [
. . s

¥
'.".s .

-4, Does the Equnpment replace exlstmg equlpment? Th|s 2021 Prinoth Bison X replaces a 2016 Prlnoth

. ; ‘ Blsonfw in our groornmg fleet. Each: of our 4 grooming VEhIC|ES is leased for a 4-year period (4 winter seasons)

. © ... That keeps our.maintenance costs low ‘and the resudual value hlgh Leasing has proven. far'more cost effective -

C L than outnght ownershlp to.us. From the fifth year “of ownershsp and beyond, the cost of ownershnp (via

malntenance) has been shown to increase mgmfncantly, whlle the resudual value to the owner has been shown to
v decrease sngmﬁcantly ' . :

Y

Pur'po:se an‘d'Use‘Ekplanation : L . S

b
tor
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Ny Hlstorlcally, DNCR has managed its snow groomlng maintenance operations through the use of a rotating snow .

It the ba5|s for our strategy:

vehlcle on the market from North Amenca s leading manufacturer of snow grooming equipment. Prinoth's

g ; xeastern USA sales and service headquarters is located in Gilmanton, NH_(within an’ hours drive), and aII‘ )
machmes are manufactured in nearby Granby, QC. Prinoth's service and tech support is fantastlc and they hold

approxlmately a 65-70% market share in the eastern USA. Their machmes perform véry well on Cannon's more
challenglng terrain. In addition, our entire fleet is Prinoth, our groomers are familiar with Pronoth, .our

. "mechanlcs are factory trained by Pnnoth and our entire parts stock |s either Prinoth OEM or Prlnoth:

compatrble
e '

.’ +

:6. “*5 For how many years do vou expect to utilize the Equipment? Each of our four {4) grooming fleet

economy)

P \r . . - ) . . v .-
A T Business Justification
S . R .

"groomer fleet usmg machine leasing and, more recently, lease to own as part of its maintenance management
. ,'.and mamtenance cost management strategy for over 20 years The following outllnes busmess }ustlflcatlon as

~ . ' '

o New Groomung vehicle ownership is almost unheard of in our industry these days.

- The

e, warranty applies on all cats for parts and workmanship; .
: O o New Grooming vehicle ownership is almost unheard of in our industry these days.

e o The cost of leasing this highly specialized groomlng cat will hit our operatlng line at approx S89K each

ot

\ year as opposed to approx. $436K as a single purchase payment {that.we don’t have);
o . Each other groomlng cat hits our operating line at approx. $85-90K annually, as, opposed to massive one-
. tlme capltal hits as described above;
o We d have to own a grooming cat for far longer than the 4-year lease turnaround to make it pay off;
Lr ‘o 'The tongest lease period recommended by the leading manufacturer (Prinoth} is a-2-cycle / 4-year Iease
(total of 8 years); -
! i o After 8 years of leasing, grooming cats are sold at a fraction of their onglnal value typlcally by smaller
mom n-pop’ ’ ki areas, or as specialty use machines (see, below);
o The break-even pornt on leasing (when it goes the other way financially) is that fifth year; and

.0 After the 5-year mark, the residual value of the cat {market resale) drops exponentially, while the cost of

?,» ‘ mamtenance |ncreasesexponent|ally

7 "

Flnally, wrth the Iease agreement we are seeking approval for through Signature Public Fmance we will own the

,vehrcle at the end of the 4 year lease. The residual value estimated to be approximately $80k at the end.of the
lease period wilt allow us to defray the cost of lease agreements going forward, further improving cost to value.
~Ownershlp of the machine is outlined wrthln the Master Lease as follows Per Artlcle IX, Sectlons 9.1 through 9.4

-, of the Master lease as follows

ARTICLE I)( TITLE
Section'9. 1.  Title. Except as may be modified on any Schedule hereto or solely if and to the extent as required
by any laws of the State, during the Lease Term, ownership and legal title of alt Equipment and all replacements,

B ‘Why?;did you choose this specific Equipment? The Prinoth Bison X is the premier specialty groomlng

. vehrcles {including this one) is leased for four {4} wintér seasons. Each year one vehicle comes off of lease and is’
. zreplaced .with a'new one that's four years more technologlcally advanced (hrgher capability ‘and better fuel

v O We stlll handle the normal maintenance through our factory trained techmcrans though. the standard_

A’



substrtutlons repalrs and modlflcatlon shall be in Lesseetand Lessee shall take all action necessary to vest such
.ownershrp and title in Lessee, Lessor does not own the Equrpment -ahd’ by this Agreement and each Lease is
merely flnancmg the acquisltlon of such. eqmpment for Lessee Lessor has not been in the cham of title of the"
‘ Equnpment does not -operate, contral or have possessuon of the' Equlpment and has no control over the Lessee

¥

or the Lessee 3 operatron use, storage or mamtenance of the’ Equupment : A ’ ‘ <o

'..r

- Sectton 9 2. Securlty Interest Lessee hereby grants to Lessor a contlnulng, first prlorlty securlty interest in and
the Equrpment a]I repairs, replacements substitutions and modlflcatlons thereto and all’ proceeds thereof
'(lncludlng ‘without, I|m|tatron any. Net Proceeds warranty payments and guaranteed energy or other savings
payments) and in the Escrow Account (lf any) in order to secure- Lessee s'payment of all Rental Payments and

- the performance of all, other obllgatlons Lessee hereby authorlzes Lessor to prepare and file such ﬁnanclng
" statements~and other such documents to establlsh and maintain Lessor’s valid first pl‘lOl‘ItV lieri and perfected
securlty mterest Lessee wrll jom W|th Lessor in executing such documents and will perform such acts as Lessor .

. may request fo establlsh <and marntaln Lessors valid first pnonty lien and perfected security_ interest. I
. requested by Lessor Lessee shaII obtain a iandlord and/or mortgagee s consent and waiver wlth respect to.the

) '_ Equrpment if requested by Lessor Lessee shali. consp:cuously mark the Equrpment and- mamtaln ‘such markmgs -

" durlng the Lease Terrrr_ to- clearly drsclose Lessor's securlty mterest |n the Equrpment Up0n termlnatlon of a
et Lease through exercnse of Lessee s optlon to’ prepay pursuant t0 Artlcle V. or through payment by Lessee of aIl
Rental Payments and other amounts due W|th respect to.an Equment Group, Lessor’s securlty mterest in such
Equrpment Group shall termlnate and Lessor shall execute and dellver to Lessee such documents as Lessee may

-

reasonably request (at the sole cost and. expense) to evrdence the termmatlon of Lessor’s securlty interest.in- ..

"’ such Equrpment Group SERERNEE A S , Y
Sectlon 9.3. Modlflcatlon of’ Equrpment Lessee wull not, wuthout the pner wrltten consent of Lessor aff‘xaor
mstall any accessory equrpment or dewce on any of the Eqmpment if such addttlon wrll change or |mparr the

| onglnally mtended value functlon or use of the Equrpment Lo : _ - 0

v
v,. .

‘ o, . o

,‘_‘ A.I};L',-‘_|-" ,,_. a e

'_ Sectton 94 Personal Property Except as permltted by . Lessor in wrltmg ln connectlon to any Equ1pment»
) Schedules the Equrpment |s and shaII atall tlmes be and remaln personal property and not flxtures ‘ .

.
et ¥ —._'r; © f‘ vr

. The followmg Exhlblt as mcluded inthe Master lease outlines the payment schedule that wull be :ncluded as, part
" of the contract for this lease Note that thls table’ reflect the final agreed upon interest rate of 1.39% and total

amount of payment that we will be subrmttlng for, approval to the Governor and Executlve Councll Thls '

submtssron |sﬁnaland replacesanyprrorapprovedversnons o . c A

A Lo T s ,i'

.' aee RPN E\HIBITA LFASI:SCHILDULI: L
K ‘-‘h.‘_.‘.l .l .. :.‘ ) s 'I.. .l‘ . » N al: ” ) a b
A 'hQUlPMENTSCHEDULE 001 DATED DLCLMBFRI 2021

: Thls Equlpment Schedule OOI dated as.of Decernber 1; 2021 (“Equlpment Schedule") is made to and part of. lhat certam
Master Eqmpment Lease Purchase Agreemenl dated as of December 12021 (the “Master Agreement,” and together with the

: Equ:pmcnl Schedule, the “Lease") and.the térms, conditions and prowsnops of the Master "Agreement (other than.to lhe :

extent that theyr relate solely to other Schedules or Equipment listed on other Schedules or if they are expressly superseded in
this, Lqmpmem Schedule) are' hereby mcorporated into this Eqmpment Schedule by Teference and made a.part hereof Thls
Lease 15 a separate and’ lndmdual mstrument of lease. - : - . . .-
L - DhSCRIP’I‘IO\' or THE EQUIPMbN'I. ' a '
’ Eqmpment shall consnst of those umts or items of equipment as set forlh below and/or as may be accepled by the Lessee and
\“financed’ hereunder together with all embedded soﬂware replacements, additions, attachments, substitutions; modifications;

v
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RV upgrades and lmprovements lhereto (collectwely the “Equapmem") pursuant to- -that “Vendor Contract" (as descnbed below)

ot N belween each respeetwe "Vendor and Lessee Wthh is and fi nanced by this Lease L
o1 T . . n" " 1 . o - . . L. L . . . J'r
i Coa - v ' L - . N . i -
REER P et e : . ) o N ‘ AR
e Lo ! v :‘. : : _‘L—"‘:I‘ . . . | LI ! R . '
T ,!-E:-' " £ ., Eauipment Description (with -] o . ¥endor Nameand Locution

o tQuantitys,. v . VINand MSN) .0 - "Unit Cost Total Cost . -Contract/Invoice !
P SR R U L R © |"264 NH Route
' P - . ' ) - 106
A ) ‘-"', . - New ', Blson Purk Tier 4 Snow ) - A ~ ’ PRINOTH, LLC « | *Gilmanton, NI

Sl i Groomcr $349.900 . $349,900 : . ) . 03237 USA
' N : - j -1 ; . ' v

"I ‘ ;‘\\.i " N

b=t K n v ;

..‘ e ! r 1 '\‘
] — : , - -

N PR ‘-Closing Costs” =~ 7' - . ' : :

PR TOTAL L. EASE PROCFILI)S 1 s ‘ 349,900;00 L '

._-~- Lo, P 1

EQUIPM ENT Locmrow 172 PEMBROKI- ROAD CONCORD NH 0330|

4 “3eoam PA\’MI-,NT SC]IEDUI h. ,The Rental Payments shall be made for the Equlpment as follows ! l‘... ) ‘
Tnr .. - t ‘ PAYMENT- qDATE S TOTAI RIZNTAL .'-.Il_.}JTERL-.ST‘ - I’RINCIPA; P.m.mmms_r Ca
RPN , ;‘I ' NU\e[BER . UDuE’, !‘AYMI-NTDUI-. ; COMPONENT * COMPONENT PRICE® R : )

. lf! HL',oan o : ‘ - B . : ‘ . ) . . . o

P .j‘1 “ 12/!/2021‘ '--ss9 294 54 . $0.00 °  $89,204.54  $268423.62 - T
L w2 12/1/2022- $89,294.54°  $3,62241. $85,672.13° stao 181 33 ' ’ ' B
L g WY ST , : R '

ST, 3‘_" 12/1/2023 © $89)394:54 1 $2,431:57. .$86 862. 97: $90, 71247

A R 12/1/2024 -ss929454 $1,024.18  $8807036 - $0.00 R
e .'1""'-_'-_{,'.." :;'T .' e T : R L . . ’
N G ssTsis $7,178.16 - '$349900 - © . C

r ,"_ Totals S i ¥ ) L

S : : f "‘Assumes lhal all renta[ paymems and oiher amoun!s’due on and pnor Io thal date have been pard .

ane ‘INTFRI-,STRATF 139% o ) R .

.1:~= , COMMh 'CI-,MENI‘ DATL Decemberl 2021 lnterest |f -any, accruing from the Commencement Date to the g

.v:_"‘.;: ne '.‘h;', . actual date of fundmg shall be retamed by Lessor as addmonal eonsnderatlon for entermg into this Eqmpment Schedule

;;'-,' a . 6 SCI]FDULE.D LLASILT];RM 4Years R O ) e . ",'
7. sOPTIO\'AL PREPAYMEN'I Cot\l\w\cwl-:m DATE :-December, 1, 2021, '

EER, 8' FISCAL YEAR. Lessee seurren( Flseal Year extends from Julyl 2021 "

ST A ‘ : o

1 BRI KA Lessee hereby represents warrants and covenants that (1) its representallons warrantles ‘and covenants Set forth in

‘ the Master Eqmpment Lease-Purchase Agreement (pamcuhrly Paragraph 7.thereof) are true and correct as. though madeion

S i. R ;the date- of executlon of this Equupment Schedule, and (ii) sufficient funds,have been appropriated by Lessee for the p'lyment
ke - ofell Rental Payments due under this, Lease durmg Lessee’s curfent Fiscal Year. Funds for makmg chtal Payments are -

Lo expected 10 come from the General Fund of the Lessee. R .

] IO Essr N'I‘IAL USE: The Equlpment will be used by the following govemmental agency department for the specrﬁc
8 *purpose of: performmg snow -grooming operatlons ori Cannon Mountain Skl Area. The Eqmpment is essentml for the
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. ihﬁclidning of the Lessee and is immediately needed by the Lessee, and such need is neither temporary, nor e;épectcd to
"+ diminish during the Lease Term. The Equipment will not be used by the Lessee for a period in excess of the Lease Term.

Attached is a history of approvals that have been provided in prior years since 2015 for your review. Please let’
us know |f you need any further information so we may obtain your written approval for thls vehicle lease.

o .yR’espettf ly requested,

‘s ChrlstopherS Marino . '

ChlefofAdmlnlstratJon DNCR . . - ’ L
DN: cnmCoin Capehe, omBureau Approved, :
, of Purchase & Property, ou=Fleet .
- 4 Management, :rm:hmu.m } N
emabinColin 5.Capetie@dasnhgo 9 of Procursment Suppon Sendces.
“ e v, oS X . emaidaGary S Lunettagedasnh.gov,
g P Date: 2021.11.01 15:18.04 -04'00° e WILILG1 (5305 ovor
.Colin’s. Capelle, Administrator I) Gary S. Lunetta o
. -+ Administrator |l, DAS-DPSS - . Director, DAS-DPSS -
o :
Date. . -, ' . Date B
- ‘I? r
.
2T ) K
R '
+ - 1; .
. v
I Y



~t

v 0t

[} - B '

SALES AGREEMENT

|N° 2021CAN0OO1

L]

DATE ' June 8, 2024 |

7’5_’ c gy

1+ ) Aocky Mountan Branch Ofice Dr-mmo«h ] miwemountain Branch Offce ] Exstom U5 Branch Office
2748 Sowoer Dvive Big 2620 Eaet S Siread 2565 Dackes Laka Lma, Suie 1 B4 MHReuke 105 ©
Goand hnction 00 LS 81506 Rano WV USA 83512 Vst Valley City UT USA 84118 Glimanton, N USA 03237
Tot: (9700 2427150 Tol: {775 3587517 . Tal; {801} 364.8265 Tel: (603) 267-7840
* e o 21672 Fic {775) 399-1125 - . Fo: (801} 3648275 Fa: (603) 267-7843
. Purchaser Legal Name:  DCNR {Cannon Mountain) Tel,; (603) 823- 8300 Fax.: ( ) -
- Contact: John DaVivo Cusiomers: 2007811/1014281
Completo address: 172 Pembroke Rd, Concord, NH 03301
Ship to: Cannon Mountain, 250 Tramway Dr, Franconia NH 03580 (1014291)
N E Mdl address; |devivogbdred.state.nh.us
EQUIPHENT AND ACCESA0RIES DESCRIPTION (il mome space needed, Donﬂmu on Atischmani A) .
NEW 1 UMNIT TOTAL
ary USED MODEL BERIAL NO. * DESCRIPTION PRICE PRICE
- 1 NEW NEW BISON X TIER 4 SNOW GROOMER 3348, 600.00 3348 .900.00

-3 USED

BISON X T4F TBD
. . ‘Equipped with 88" MASTER dimber Irmeks.” '

" - - PARK biade, premium POSIFLEX ther, conter soal,

et s

Instructor seat, LED kghts, rear cover

TOTAL PRICE: $  349,800.00

¥

DESCRIPTION OF TRADE-IN EQUIPMENT AND OPTION(S) {If more space nesded, continue on Atlachment A)

PR
SERIAL NO. YEAR HOURS DESCRIPTION

ary |wew MODEL TRADE-IN VALUE

TOTAL TRADEN VALUE:  §

"mmmumwwmawugo__mummmmm

| voTaLprice $  349,800.00 SIIEJE&EESS WHERE EQUIPMENT WILL BE
FREIGHT $ INCLUDED
K CANNON MOUNTAIN
260 TRAMWAY DR
SALES and USE TAXES $ NIA FRANCONIA, NH 03580
"NET SELLING PRICE $ . 249,900.00 . :
*TRADE-IN VALUE TO BE CONFIRMED ADDRESS FROM WHICH EQUIPMENT WILL
- ' FOLLOWING EVALUATION (TIVER) . .8 ) BE SHIPPED:
.| SALES and USE TAXES s ) PRINOTH
s . . 264 NH ROUTE 108
&+ | TOTAL TRADEIN AMOUNT $ } ’ GILMANTON, NH 03237
» TOTAL AMOUNT DUE . $  349,900.00 : - R R
1 LT
e A i OF DELVERY OR 8 349.900.00 DELIVERY DATE: November 15, 2021
i - -
\ Additlonal Information: ;
Full payment due at delivery or by a financial institution.
| Vehicie warranty - 12 months or 1200 hours on oomplete vehicle; 24 months or 1200 hours on powertrain componenis whichever
* | comes first.
Caterpillar engine wmranty —24 monlhs or 3000 hours, whichaver comas first.
1| Catespillar extended engine warmanty — 60 montha/6000 hours platinum package
« 1 10% paris discount.
{ Lease/purchase subject to approval by tha NH Executive Councll.
. PRINGTH LLC (VENDOR) AND PURCHASER AGREE TO THE “TERIES AND CONDITIONS® troen STATE OF NEW HAMPSIORE FORN P-07. ONLY
.{ DATED this day of 20__. DATED this _ B8 dayof __July 2021,
", 'JPRINOTHLLEC STATE OF NEW HAMPSHIRE (DCNR)
Jumes Egan Salos Repressntative Christopher S. Mﬂino, Chief of Administretion
{print name) - (tite) {print name) // (tite)
T s Lo i
By: : - - By. V —
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1 3 Contractor Name | - -| 1.4 Contractor Address
o . 264 NH Route 106
Prinuth,‘ LLC' _ ) C i Gilmanton, NH 03237
15- Contractor Phone = . £.6. Account Number 1.7 Completio.n-Date . 1.8 Price Limilation
' Number | N : .
603:267-7840 © VA : November 15, 2021 [ WA Sec Exnibitey |

'?’.'BerA- . Om

%

FORM NUMBER P-37.(\;ersion 12/11/2019)

Notlcc This agreecment and all of its attachments shall become publ:c upon submission to Govemor and
Executive Council for approval Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

‘AGREEMENT
Thc Statc of New Hampshire and the Conlractor hcrcby mutually agrec as follows
GENERAL PROVISIONS
" 1. _IDENTIFICATION. . : »
L.1 Statc Agency Name - | 1.2 State Agency Address -

Depanment of Natural and Cultuml Resources 172 Pembroke Road, Concord NH 03301

119, Contrqctiné Officer for State Agency -

‘Christopher 8. Marino, Chief of Administration | 6032712387

l.lO State Agency Telephone Number

Nl l.l I Contractor Signature S 1.12 Name and Title of Contracter Slgnatory

Docuﬂend b'r

M fowt | - -Dgtfie./zon

. Bud Haupt : CFO

mogu&gnamrc ' I.14 Name and Title of Statc Agency Signatory
‘ .i, Date: 71, / 2 { Christopher S. Marino, Chief of Administration

1.15 Approva] by the N.F. Department of Administration, Division of Personnel (if applicable)

By: N/A . " Director, On:

1 16 Approvat by the Attomcy Gencral (Form, Substance and Execution) (if apphcable)
et

i I7 Approval by the Governor and Execuuve Counml ( if apphcable)

kY

-G&C ltem number: NFA -7 < - G&C Mectmg Dalc

- ‘ Ds
Page 1 of 4 : | B
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5 (“State™),”
* (“Contractor™) to perform and the Contractor shall perfonn ‘the -

i
h

e .'lf
I‘- »Councnl approve this Agrecment as indicated in block 1.17,

-

" DocuSign Envelope ID: 91154 106-320F-4356-805C-8AB2445D54E9
! . o . *

o2 SERVICES TO BE PERFORMED. - The State of New
‘Hampshlrc acting ihrough the agency identificd in block 1.1
engages  contractor .. identified .in  block 1.3

~ work or sale of goods, or both, identified and more particularly
~déscribed i .in the attached EXHIBIT B which is incorporated
“herein by reference (“Scrvices™).

“; '3 EFFECTIVE DATE/COMPLETION dF SERVICES.

3 Notwnhstandmg any provision 6f this Agreement to the
contrary, and subject to the approval of the’ Governor and
Exccutwe Council of the State of New Hampshire, if applicable,
lhls Agrccmcnl and all obligations of the partics hereunder, shali
“become éffective on the date the Governor and Exccutive

unless nd such approval is requ1red in which case the Agreement
"shall become cffective on the date the Agreement is.signed by

*. the State Agency as shown in block 1.13 (“Effectivte™.

';32 If the Contractor commences the Services prior to the-

Ef'fectlvc Date, all Services performed by the Contractor prior to

“* the Effective Datc shall be performed at the sole risk of the
- . Contractor, and in the event that this Agreement does not become

L eﬁ'eclwe "the Stale shall have no liability. to the Contraclor,

or

o
i

,Contractor for , any costs incurred or Services performed.

«including . wnhout timitation,  any obligation ‘to pay the

Contraclor musl complclc aIl Services by the Complcnon Date
spemfcd in block 1.7,

' 14 CONDITIONAL NATURE OF AGREEMENT.

Notwuthstandmg any -provision of this Agreement to the
contrary, all obligations of the State -hereunder, including,
-without Ilmltatlon the continuance of payments hereunder, are

) “conungcnt upon the availability and continued appropriation of

" - State_shall have the right to withhold payment until such funds’

*'funds_ affected by any state or federal legislative or executive
Y action that” reduces eliminates ‘or otherwise modifies the

" appropriation or availability of funding for this Agreement and

N hereunder in excess of such available appropriated funds. In the:

the Scope for Services provided in EXHIBIT B, in whole or in
"part. In na event shall the State be liable for any payments

event-of areduction or termination of appropriated funds, the

“ bccomc available, if ever, and shall have the right to reduce or

tcrmmatc the Services under this Agreement immediately upon

glvmg the Contractor notice of such reduction or termination,

The Slate shall not be required to transfer funds from any other
' account or source 1o the Account identified in block 1.6 in the
' cvent funds in that Account are reduced or unavailable.

S 5. CONTRACT, PRICEIPRICE 'LIMITATION/
- PAYMENT.

5.1The contract price, , method of payment, and terms of payment

are identified and more particularly described in EXHIBIT C’

.which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
pcrformancc hcrcof and shall be the only and the complelc

y . Page2of4

compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3, The State reserves the right .to offsct from any amounts
otherwise payable to the Contractor under this Agreement those
liguidated amounts required or permitied by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law. '

'5.4 Notwithstanding any provision.in this Agreement to the

contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hereunder, exceed the Price lellanon set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS!/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Scrwccs the
'_Contractor shall comply with all applicable statutes, laws,
. regulations, and orders of federal, state, -county or. municipal-

authorities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
employment opportunity laws. [n addition, if this Agrcement is -

" funded’in any part by monies of the United States, the Conltractor' -
shall comply with all federal executive orders, rules, regulations -~

and statutes, and with'any rules, regulations and guidelines as the
Statc or the United States issuc to implement these regulations.
The Contractor shall also comp]y with all applicable mlcllcctual :
property laws, i
6.2 During the term of this Agrcc_mcnt, the Contractor shall not
discriminate against employees or applicants for employment”
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action 10
prevent such discrimination.

- 6.3. The Contractor agrees to permit the State or United States’

access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and ‘orders, and the covenants, lerms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provnde all personnel
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and-

- otherwise authorized to do so under all applicable laws, |

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months afier the
Completion Date in block .7, the Contractor shall not hire; and
shall not permit any subcontractor or other person, firm or
corporation with whom it is cngaged in a combined cffort to
perform the Services to hire, any person who is a Statc employce
or official, who is malerially involved in the procurement,
administration or performance ‘of this Agreement., This
provision shall survive termination of this Agreement. .
7.3 The Contracting Officer specified in block 1.9, or his or her

* successor, shall be the State’s representative. In the event of any

dispute conceming the interpretation of this Agreement, the
Contracting Officer’s decision shall be final for the Siate,

. [+}]
Co_ntr:actor Initials L
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8. EVENT OF DEFAULT/REMEDIES.

8.1 'Any one or more of the following acts or omissions of the

Contractor shall constitute an event of default hereunder (“Event
of Default“)

AN failure' to perform the Services satisfactorily or on

. schedule;” -
8.1.2 failurc to submit any report required hercunder; and/or

.8.1.3 failurc to perform any other covenant, term or condition of
this' Agreement. .

8.2 Upen the.occurrence of any Event of Default, the State may

* take any one,’or more, or all; of the followmg actions:

8121 gwc lhc Conlmclor a wrilten notice spccnf‘ymg the Event of
Dcfault’and requiring it to be remedied within, in the absence of
a greater or lesser spemf’catlon of time, thirty (30) days from the
date of the notlcc and if the Event of Default is not tlmcly cured,

terminatc this Agreement, effective two (2) days after gwmg the
Contractor notlce of termination;

'8.2.2 givethe Contractor a written notice spcufymg thc Eventof -

Default and suspendmg all payments to be made under this
: Agrcement and ordering that the portion of the contract price

which would -atherwise accrue to the, Contractor during the’

iperiod from the date of such notice until such time as the State

"determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

" 8.2.3 give ihe Contractor a written notice specifying the Event of

Default and set off against any other obligations the Slate may’

) owe to the Conlractor any damages the State sufTers by reason of
any-Event of Default; and/or -
8.2.4 give the.Contractor a written notice specifying the Event of

Default, treat™ ‘the Agreement as breached, terminate the .

Agreemcnt and pursue any of its remedies at law or in equity, of
bolh -

83, No fm'lure by the State to enforce any prowsmns hereol‘ afler
any Evenl of Default shall be deemed a:waiver of its rights with
regard to that Event of Default, ‘or any subsequent Event of
Defauli:-No cxpress failure 1o enforce any Event of Defzult shall
be deemed awaiver of the right of the State to enforce each and
-all of the provisions hereof upon any further or other Event of
Dcfaull on ‘the parl of the Contractor. '

8. TERM!NATION

91 Notwnhstandmg paragraph 8, the Statc may, at its sole
dlscrenon terminate the Agreement for any reason, in whole or
in part; by lhlrty {30) days wrilten notice to the Contractor that
-the State is exercising its option to terminale the Agreement. -

- 9.2 Inthe event of an carly termination of this Agreement for

- any reason . other than the completion of the Services, the

- Contractor'shall, at the State’s discretion, deliver to the

. Contracl'ing‘-'Of_'ﬁcer, nol later than fifteen (L5) days after the date
of termination, a report (“Termination Report”) descnbmg in
detail all Services performed and the contract price earned, to
and mcludmg the’date of termination. The form, subject matter;
content, and number of copies of the Termination Report shall
be identical to those of any Final Report described in the attached
EXHIBIT B. In addition, at the Siate’s discretion, the Conlraclor
shall, within'15 days of notice of early termination, develop and

submit to the State a Transition Plan for services under the

"Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION. .

10.1 As'used in this Agreement, the word “dala” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studics, reports,
fites, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, Computer printouts, hotes,
letters, memoranda, papers, and documents, all whether
finished or unfinished,

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of thc State, and
shall be returned to the State upon-demand or upon termination
of this Agrecment for any rcason.

10.3 Confidentiality of data shall be govcmcd by N.H. RSA

. chapter 91-A or other existing law. Disclosure of data requires

prior written approval of the State.

11. CONTRACTOR’S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is in al) respects

an “independent contractor, and is neither an agent nor an’

employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority 10

bind the-State or receive any benefits, workers' compensation or .

other emoluments provided by the State to its cmployees.

12 ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 The Centractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior writlen notice, which
shall be provided to the State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment.. “Change of Control” means (a) merger,
consolidation, or a transaction or series of related transactions in
which a third party, logether with its alTiliates, becomes the
direct or indirecl owner of fifty percent (50%) or more of the

- voting sharcs or similar equity intcrests, or combined voting

power of the Contractor, or {(b) the sale of all or substanually all
of the assets of the Contractor. =~

12.2 None of the Services shall be subcontracted by the
Contractor without prior writien notice and consent of the State.
The State is entitled to copies of all subcontracts and assignment
agrecments and shall not be bound by any provisions contained
in a subcontract or an assignment agrcement to which it is not a

party.

13. INDEMNIFICATION., Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless.the State, its
officers and employees, from and agamst any and all claims,
liabilities and costs for any personal injury or property damages,

patent or copyright infringement, or other claims asserted against.
the State, its officers or employees, which arise out of (or which

may be claimed 1o arise out of} the acts or omisgi f the

Page 3 of 4
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-‘L ', and warrants that the Contractor is'in compliance with or exempt

-
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D . .
~ Contractor, ‘or subcontractors, including but not limited to the
" negligence, reckless or intentional conduct. The State shall not

be liable for any costs incurred by the Contractor arising under -

.this paragraph 13. Notwithstanding the foregoing, nothing herein

" . contained shall be deemed to constitite a waiver of the sovereign-

immunity of the’ State, which immunity is hereby reserved to the
..State. This ‘covenant in paragraph 13 shall survive the
. temnnatlon ofthls Agreement.

'_.a

14, lNSURANCE oo

14.1 The Contractor shall, at its sole expense, obtain and
- cantinuously maintain_ in forcé, and shall require any

subcontractor or asstgncc to obwm and maintain in force, the

followmg insurance:

14.1.1 commercial general hablhty insurancc against all claims

* of bodily injury, death or property damage, in amounts of not °

less than'$1,000,000 per occurrence and $2,000, 000 aggregate
or excess; and
"14.1.2 special cause of loss coverage form covering all property
" subject to subparagraph 10.2 hercin, in an amount not less than
80% of the whole rcplacement value of the property.
T4 .2 The pol:cnes described in subparagraph 14.1 herein shall be
.on policy forms and endorsements approved for use in the State
" of New Hampshire by the N.H. Department of Insurance, and
lssucd by insurers licensed in the Statc of New Hampshire.
-"14.3 The.Contractor shall furnish to the Contracting Officer

_}dcnllf'cd in block 1.9, or his or her successor, a certificate(s) of
" _insurance for all insurance required under this Agreement.
.+ 'Contractor shall also fumish to the Contracting Officer identified

‘in block 1.9, or his or-her successor, certificate(s) of insurance

g 'fof{all rengwal(s) of insurance required under this Agreement no
-, later than ten (10) days prior to the expiration datc of each

insurance policy. The certificate(s) of insurance and any

' . renewals thereof shall be attached and are mcorporated herein by
k)
- reference.

IS WORKERS’ COMPENSATION
15.1 By signing this agreement, the Contractor agrees, certifics

* -from, the requ:rements of N.H. RSA chapter 281 A (“Workers’

. -Compensauon ).

. 15.2 Tothe, extcnt the Contractor is subject’to the requlrcmcnts

. ,_f . ofNH RSA’ chapter 281-A, Contractor shall maintain, -and -

rcqulrc any ‘subcontractor or assignee to secure and mamtam
“'payment _of Workers' Compensation _in cunnection  with
aclivities which the person proposes to undertake pursuant to this
Agreement: The Contractor shall furnish the Contracting Officer
" identified in block 1.9, or his or her successor, proof of Workers’
. Compensation in the manner described in N.H. RSA chapter
*281-A and any applicable renewal(s) thereof, which shall be
- attached and are incorporated hercin by reference. : The State

.- shall ‘not be responsible for payment of any Workers'

. Compcnsation premiums or for any other claim or benefit for

. . Contractor, or_any subcontractor or employee of Contractor,

deemed an original,

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the partics at the addresses given'in
blocks'1.2 and | 4, herein.

17. AMENDMENT. This Agrecement may be amended; waived
or discharged only by an instrument in writing signed by the
parties hereto and only afier approval of such amendment,
waiver or discharge by the Govemor and Executive Council of

" the State of New Hampshire unless no such approval is required

under- the circumstances pursuanl to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New-Hampshire, and is binding upon and
inures to the bénefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording -

-chosen by the parties to express their mutual intent, and no rule

of construction shall be applied against or in favor of uny party.
Any actions arising out of this Agreement shall be brought and
maintained in New Hampshire Superior Coun which shall have
exclusive jurisdiction thereof,

‘

19. CONFLICTING TERMS. In the cvent of a conflict

.between the terms of this P-37 form (as modified in EXHIBIT
. A} and/or antachments and amendment thereof, the terms of the

P-37 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do_not intend to

“benefit any third parties and this Agrccmcnt shall not be

construed to confcr any such benefit,

- 21. HEADINGS. The headings throughoul the Agrccmcnl are -

for reference purposes only, and the words contained therein
shall in no way be held to cxplain, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this

* Agreement,

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth.in the attached EXHIBIT A arc mcorporatcd'
herein by reference.

23. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary o any state or federal law, the remaining provisions of -
this Agreement will remain in full force and effect. ’

24. ENTIRE AGREEMENT. This-Agreement, which may be
executed in a number of counterparts, each of which shall be
constilutes the entire ngreement and
understanding between the parties, and supersedes ali prior
agreements and understandings with respect to thc subject matter

. which might arise under applicable State of New Hampshirc hereof.
Workers’ Compensation laws in  connection with the
performance of the Services under Lhis Agreement.
: ' L 03
' ' Page 4 of 4 ' ‘ B
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PR . STATE OF NEW HAMPSHIRE

.
.A.‘

- " 7" .. - DEPARTMENT OF NATURAL AND CULTURAL RESOURCES
S DIVISION OF PARKS AND RECREATION

- S ’ CANNON MOUNTAIN SK1 AREA

oo ST FY 2021 SNOW GROOMER BUILD

EXHIBIT A

<. There-are no édditional or special provisions to this contract.

PR 3

i

AL L - EXHIBITB

Scoge ofWork

Fo The purposc of this contract is for the Prmoth LLC to provide the State with the all labor, materials and cqmpment

reqmrcd to bu11d a Bison X Tier 4 Snow Groomer to be lcased by Cannon Mountain, Franconia NH, to include the
followmg ' :

¥

o a) 166" MASTER climber tracks steel tracks with ice caulks and premium bcltlng,

b) 12 -way PARK blade with quick mount andsidc cutter extensions;

. “ ;!,' . c) Premlum Posiflex tiller;

o d)_’Longvrcar lift frame;
- ¢) Center.seat;’

.+ 4 ). Instructor seat;

. -g) .LED lighting packagc
- h) Rearcover;
. +1) Rear view'camera,
). Snow fenders;
_k). -Solid rubber tires;
vy Hcalcd side windows, windshicld and miirrors;
.m), chroth drive system, and
‘n)- Catcrpallar C9 3 406ho Tier 4F electronic’ engine.

1

EXHIBIT C

Therc are no'funds used in this agreement. The State authorizes Prinoth, LLC to procced with thc construction
. of a snow groomier as specificd in Exhibit B. Authorization for financing the leasc of the machine is contingent

“. upon Governor and Executive Council approval and will be submitted separately at a later date.
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[ Wllllam M Gardncr Sccrctary ofStatc ofthc Statc of New Hampshlre do hcreby cemf‘y that PRINOTH LLC is )

\" ) a i)clawarc leltcd Llablhty Company rcglstered to transact busmess in New llampshlrc on October 05, 2004. [ further certify

’ ‘o that aII fees and documents reqmred by the Sccrctary of State’s office havc bccn received and s in good standmg as far as this

Fa
. goff'ce is conccmed '

.‘

h "
. AT L !
: 'Busmess [D 490862 )
Ccmﬁcatc Number: 0005384108
e ‘

IN TESTIMONY, WHEREOF;

I hereto set ﬁly hand and cause to be affixed
the Seal ofthc Stalc of New Hampshire,

this 2[st day of Junc A D. 2021.

William M. Gardner - - ‘

Secretary of State ¢ .
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" Limited Partnership or LLC Certification of Authority .

I Bud Haupt, hereby certify thatlama Partner Member or Manager -
(Vame)

Jof PRINOTH LLC a limited liability partnershlp under RSA 304-B or I|m1ted
' (Name of Parmership or LLC)

~'llablllty‘gompany under RSA 3IO4-C‘.
O "cgn,if{:hgt'l m authorized to bind the parinershipor LLC. -
- ‘I f;;i-'_fh,er 'certi-fy that it is-understood tﬁat the State of New Ham;;shi:c will rély on this
cei‘liﬁca}e' ds evidence that the person Iisted-above currently"occupies the position in&icgtcﬂ .

and that they have qu aulhonty to bind the partnershtp orLLC.

. DocuSigned by
DATED: | 4’/3”/” ATTEST:<T V| _>gro0

mcmabdirle)
,y/
(//fuﬂf’d/ 4
Amber Mark
Notary Publie -
_ New Hampshirg
My Commission Explras 6-21-2022

Certificate of Authority #4 {Limited Partnership or LLC with Manager)
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Client#: 124471 . LEITPOMA

_ACORD. ' CERTIFICATE OF LIABILITY INSURANCE | Ceneizozt

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO'RIGHTS UPON THE CERTIFICATE HOLDER. THIS

r| " CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY.THE POLICIES

) BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
‘| * REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

.| IMPORTANT: If the certificate holder is an ADDITIONAL iINSURED, the pol!cy(les) must have ADDITIONAL INSURED provisions or be endorsed.
~1f SUBROGATION (S WAIVED, subjact to tho terms and conditions of the policy, certain policles may require an andorsemant. A statement on
* this certificate does not confer any rights to the certificate holder In lleu of such ondorsement(s).

PRODUCER , ' . : ~ | GO Karen Robinson . -
Propel Insurance ' e PHeNR, £xy: 800 499-0933 , | {Ake, o) 866 577-1326
.+| Seattle Commerclal insurance : E e << karen.robinson@propelinsurance.com .
|01 Union Street, Suite 3400 B ; INSURER(S) AFFORDING COVERAGE NAIC #
- Seawﬁs WA 981011371 o ’ . INSURER 4 : Alllanz Global Risks US Insurance Co. : 35300
'| WSURED | . INSURER B :
‘ ' . Prinoth LLC INSURER C @
e 2746 Seeber Drive, Bidg "A" NSURER D ¢
o -Grand Junction, CO 81506 | . NSORERE.- : —
R ) ) , INSURER F :
RN COVERAGES CERTIFICATE NUMBER: : REVlSlON NUMBER:

¥ «t], THIS:IS TQ CERTIFY THAT-THE POLICIES OF INSURANCE-LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

. INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH 'RESPECT TO WHICH THIS
', CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS! . :

. g FOLICY EFF | POLICY EXP
CIHSRL T TYPE OF INSURANGE I Ty - POLICY NUMBER " | (MMDBYYYY) |(MMDBIYYYY) . UMTS
DS 'A ‘X °°”“E“°"'-GE"ER“_L LIABILITY - ' USL01645121 - 0410172021 | 04/01/2022] EACH OCCURRENCE 52,000,000
‘ ; 3o . - . RENTED ‘
'CU\IMS-MADE Eloccun ) : . PR I Setarencey | $100,000
i _5 $500,000 SIR z ' MED EXP (Any one person)  |$5,000
‘ ____J - 1 . PERSONAL 8 ADVINJURY " [$2,000,000" -
- ._E_N'I.AGGREGATE LIMH’APPUES PER: ' GENERAL AGGREGATE 52,000,000
.| poucy [:I JECT D e, - . PRODUCTS - COMPIOF AGG | §2,000,000
OTHER: ‘ $
AUTOMOBILE LIABILITY %gu&rﬁusmste TR .
) | any AUTO . ] : . BODILY INJURY (Per person} | §
OWNED SCHEDULED )
] AUTOES ONLY AUTOS , . , BODILY INJURY {Per accident) | §
| HiRED NON-OWNED PROPERTY DAMAGE s
AUTOS ONLY AUTOS ONLY . {Per accident}
o . ‘ s
|| umBRELLA LIAB OCCUR EACH CCCURRENCE $
EXCESS LB ' CLAIMS-MADE “ . : AGGREGATE - [
- loeo || revenmions ) [}
v | WORKERS COMPENSATION . ]PER l ]om.
AND EMPLOYERS' LIABILITY YIN : . : STATUTE ER
- -| ANY PROPRIETOR/PARTNEREXECUTIVE
. |OFFICERMEMBER EXCLUDED? [inea E.L. EACH ACCIDENT $
: ledltorvlﬂNH) | £L_OISEASE - EAEMPLOYEE| §
1t yes describe ' -
SCRIPTION OF OPERATIONS beiow . . £.L. DISEASE - POLICY LIMIT | $
DESCRIPTION OF OPERATIONS / LOCATIONS { VEHICLES {ACORD $01, Additional Remarks Scheduls, may ba attached If more space is required)

Evidence of Insurance

. ‘CERTIFICATE HOLDER - . CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE L';ANCELLED BEFORE
NH Department of Natural and THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
Cultural Resources ACCORDANCE WITH THE POLICY PROVISIONS. .
' 172 Pembroke Road
COHCOI’d, NH 03301 AUTHORIZED REPRESENTATIVE
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CERTIFICATE OF LIABILITY INSURANCE

PRINLLC-01 KASSEYC

DATE (MMTIYTYY)
6/30/2021

THIS' CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
. CERTIFICATE DOES’ NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

-IMPORTANT: °

! the certificato holder is an ADDITIONAL INSURED, the policy(ios) must have ADDITIONAL INSURED provisions or be endorsed.
+f SUBROGATION IS WAIVED, subject to the torms and condltions of the policy, certain policies may r!quln an endorsement. A statoment on
« thig certificate does not conlet rights to the certificate holder in leu of such endorsementi(s).

maﬂ Nichole Truitt

. -THIS. IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
" INDICATED, NOTWITHSTANDING ANY REOUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WAITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUICIES DESCRIBED HEREIN IS SUBJECT TOALL THETERHS

PRODUCER .
: ;'oﬂorth uﬁ !5 Com {AL, No. sty | m,..,:(wu) 243-3914
" |Grand Junclion. CO 81501 Sioitss: nlcholet@hlic com .
A ' INBURER{S) AFFORDING COVERAQE NAIC 2
: msurer A : Technology Insurance Company 42376
INSURED | surER B ;
., +Prinoth LLC ] INSURERC
- 2746 Seeber Or Building B INSURER O :
..., “Grand Junction, CO 81508 :
. INSURERE :
) ’ e ISSURER F ; :
, COVERAGES CERTIFICATE NUMBER: . _REVISION NUMBER:

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS

POLICY EFF | POLICY EXP

maa). TYPE OF INSURANCE Al POLICY KURDER R | LutiTs
- COMMERCIAL GENERAL LABILITY EACH OCCURRENCE s i
_. 3
) cinmessoe [ oceun e,
g - | MED EXP {Any one person) | §
B S “ | pEnsonaL 8 Ay iuYRY |3
| GEML AGGREGATE LIMIT APPLEES PER: | GENERAL AGGREGATE 3
povcr [__J58% [ Jwoc | PRODUCTS - COMPIOP AGG | 3
lomes . : ‘ 1
. . Wuum m&wmmn s
. |—farevauro, | 600N Y MuRY (Por porson)_| 3
o) Aoy i e | 80DLY MARY (Par sccaeen| 3
. | S8 vy ey B el s
. : .. o .
__UI.I!I.LALIAB ] OCCUR | EACH OCCURRENCE [
~| excessuaa - CLAMS-MADE [r— s
3 |oen | {nevenTions 5
1 Atjworxens compensancy - X S8 | LB
© Inrer b AOOIET AP ARTREREAECUTIVE TWC4001908 M, | 022 [ enacoomr s 1,000,000
: ‘«M‘ﬁf““”"“” D e 1,000,000}
' o&anm“.huv'mm : £ iscase -poucy it s 1,000,000
.

.

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additfonal Remars S¢hedule, may be aflached i mors spacs s requined) R E C [— |‘J E D

JUL 0 6 2021

CERTIFICATE HOLDER

D Mf m :h

CANCELLATION

+

NH Department of Natural and Cultural Resources

172 Pembroke Road
. Concord, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WILL 8E DELWERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUWEDRE?RESENTAM/
G S S /’/
P -’" Yori s

" ACORD 25 (2016/03)
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