The State of New Hampshire
Department of Environmental Services

NHDES

NP V.
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Robert R. Scott, Commissioner

October 6, 2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTIONS

Authorize the Department of Environmental Services to amend a Water Infrastructure Improvement
for the Nation Act (WIIN) grant agreement (PO # 1078097) with Marlborough Estates, A Condominium
(Vendor Code #315142-8001) of Marlborough, NH, by increasing the grant amount by $63,636 from
$160,000 to $223,636 for water system capital improvements and by extending the completion date
to January 1, 2023 from January 1, 2022, effective upon Governor and Council approval. The grant
agreement was originally approved by Governor and Council on January 22, 2021 as Item #111A. 55%
Federal Funds, 45% Drinking Water and Groundwater Trust Fund.

Funding is available in the following account:

FY 2022
03-44-44-442010-2187-072-500573 $35,000
Dept. Environmental Services, Public Water System Assistance, Grants Federal
03-44-44-444010-7428-073-500580 $28,636

Dept. Environmental Services, Drinking Water and Groundwater Trust, Grants-Non-Federal

EXPLANATION

We are requesting approval of this grant amendment to provide Marlborough Estates, A Condominium
additional time and funds to complete the agreed upon scope of services. This grant amendment covers
a $63,636 increase to the grant limitation and an extension of the grant completion date.

Grant monies totaling $420,000 with a required (45%) state match of $343,636, which is being
met with state appropriations from the Drinking Water and Groundwater Trust Fund, have been
made available to the New Hampshire Department of Environmental Services (NHDES) through
the Water Infrastructure Improvement for the Nation (WIIN) Act, Assistance for Small and
Disadvantaged Communities Drinking Water Grant administered by the United States
Environmental Protection Agency (USEPA). NHDES proposes to use the funds to assist a select list
of small and disadvantaged water systems to provide funding assistance for improvements to
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their drinking water systems necessary to comply with the Safe Drinking Water Act (SDWA),
address water supply capacity issues or respond to a drinking water contaminant.

In conjunction with a Drinking Water State Revolving Fund {DWSRF) loan Marlborough Estates is
using the grant funds for water system improvements including source replacement, and pump
house and water storage upgrades. The additional funds are needed to cover the increase in costs
for construction that were higher than anticipated. The completion date is being extended to allow
additional time to complete the project. To date, $29,546 of the grant funds have been spent.

All other conditions of the original agreement will remain in full effect. In the event that other funds

become no longer available, General funds will not be requested to support this program. This grant
amendment has been approved by the Attorney General’s Office as to form, substance and execution.

We respectfully request your approval. M

Robert R. Scott, C‘ommissioner




Grant Agreement with Marlborough Estates, A Condominium
Water Infrastructure Improvement
for the Nation Act (WIIN)} Grant
Amendment No. 1

This Agreement (hereinafter called the Amendment) dated this ___ day of

, 2021 is by and between the State of New Hampshire, acting by and through its
Department of Environmental Services {(hereinafter referred to as the State} and Marlborough Estates,
A Condominium acting by and through its President, Farshad Farashahi (hereinafter referred to as the
Grantee).

WHEREAS, pursuant to an Agreement (hereinafter called the Agreement) approved by the
Governor and Council on January 22nd, 2021, the Grantee agreed to perform certain services upon the
terms and conditions specified in the Agreement and in consideration of payment by the State of
certain sums as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement incertain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as
follows:

(A) The Completion Date as set forth in sub-paragraph 1.6 of the Agreement shall be
changed from January 1, 2022 to January 1, 2023.

(B) The Grant Limitation as set forth in sub-paragraph 1.8 shall be changed fram $160,000 to
$223,636 for an increase of $63,636.

2. Effective Date of Amendment; This Amendment shall take effect upon the date of
approval of this Amendment by the Governor and Executive Council of the State of New
Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and

conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,
shall remain in full force and effect in accordance with the terms and conditions set forth
therein.
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Grant Agreement with Marlborough Estates, A Condominium
Water Infrastructure Improvement
for the Nation Act (WIIN) Grant
Amendment No. 1

IN WITNESS WHEREQF, the parties have hereunto set their hands as of the day and year
first above written.

Marlborough Estates, A Condominium

oy oAl Paiarill”

Farshad Farashahi, President

STATE OF NEW HAMPSHIRE
COUNTYOF CheShire

- On this the 5 day of [)’|!+”\ , 2021 before the undersigned officer, personally
appeared K‘“‘I C’F”L‘{ who acknowledged himself to be the person who executed

the foregomg instrument fér the purpose therein contained.

IN WITNESS WHEREOF, | hereunto set my hand and official seal.

-~ KELLY E. 8Y, Notary Pu
% i Siate of Hampshire
’Mv Commlsswn Explres My Commission Expires December 21,

L
_‘ﬂ\ N
Ep
[
)

THE STATE OF NEW HAMPSHIRE
Department of Environmental Servic

el

Roblért R. Scott, Commissioner

l'z day of OCLA(/ZO

Approved by Attorney General this , as to form, substance and

execution.

OFFICE OF ATTORNEY GENERAL

,
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MECEIVE
Certificate of Vote of Authorization SEP 22 2021
DES/DWGWB
Marlborough Estates By
20 Gates Rd
#41

Marlborough, NH 03455

I, _ Patricia Bauries, Board Member/Unit Owner, of the

__Marlborough Estates Homeowners Association  , do hereby certify

that at a special meeting held on __ Sept 13,2021

the _Marlborough Estates Homeowners Association_ voted to enter into a grant

agreement with the NH Department Environmental Services for water system
improvements through the Water Infrastructure Improvements for the Nation Act (WIIN),
the Assistance for Small and Disadvantaged Communities Drinking Water Grant
program.

The Water System further authorized the _Farshad Farashahi, Board President to execute
any documents which may be necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, | have hereunto set me hand as .&ﬂldmf;m &cg/awrawyzx.

ofMﬂMA the 287 dayof SEp#. 2020 .
(6 fntes p .
Signature Afﬁ, & A &UAM@J

STATE OF NEW HAMPSHIRE County of Chesh (e

12}
On this i day of S"E“"LLI 20_]_ before me KE”‘} (,rasLy (Notary

Public) the undersigned Officer, pc-:rsonally,r appeared. pq%-cnq @uumc D) , who

acknowledged himself to be the ﬂuur(p thl)t / of M “flhofagh ECM'HS’

being authorized so to do, execute the foregoing instrument for the purpose therein
contained.

Ly

In witness thereof, | have set my hand and officiul seal. KELLY E. GROSBY, Notary Public

State of New
Notary Pubm

My canvn!ssion Expires December 21, 2021
\

n,.'.’ [

My cm.u*nssmn expires:

- ey
=) Al



State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that MARLBOROUGH ESTATES, A
CONDOMINIUM is a New Hampshire Trade Name registered to transact business in New Hampshire on August 05, 2019. 1
further certify that all fees and documents required by the Seeretary of State’s office have been received and is in good standing as

far as this office is concerned.

Business 1D: 824276
Certificate Number: 0005437580 T

IN TESTIMONY WHEREOF,

[ hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 31st day of Auvgust A.D. 2021.

Dor ok

William M. Gardner

Sccretary of State
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CERTIFICATE OF LIABILITY INSURANCE

' DATE (MMDO/YYYY)
0932021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: [f the certificate holder Is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, sub]ect to the terms and conditions of the policy, certaln policies may require an endorsement A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsemant(s).

PRODUCER CORTACT  Emilee Hanninen, ACSR
Clark Mortenson Insurance PHONE o (603)352-2121 | Taic, noy: (603) 3578491
PO Box 606 ApoRess: ehanninen@clark-moriensen.com
INSURER(S) AFFORDING COVERAGE NAIC #
Keene NH 03431 NSURER 4; Yermont Mutual Insurance Company 26018
INSURED INSURER B : .,
MARLBOROUGH ESTATES INSURER C :
20 GATES RD UNIT 41 | msurerp :
INSURERE :
MARLBOROUGH NH 03455-3116 | wsurerr:
COVERAGES CERTIFICATE NUMBER:  CL2191382440 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN tS SUBJECT TQ ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

[TNSR X POLKY FOLICY EXP
LTR TYPE OF INSURANCE INSD | wvD POLICY NUMBER (lallbigﬁﬁ (Hg}D'cDNEY%Y) LIMITS
<] COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE ¢ 1,000,000
[DAMAGE TO RENTED
I CLAIMS-MADE g OCCUR PREMISES (Ea occurrence) $ 50,000
- MED EXP (Any one person) 3 5,000
A Y BP18019300 01/01/2021 | 010172022 | pepsonaL s aovimoury | 5 1.000.000
GEN AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2000000
POLICY s Loc PRODUCTS - COMPIOPAGG | s 2:000.000
OTHER: ' Do s 1,000,000
COMBINED SINGLELIMIT
AUTOMOBILE LIABILITY (En scoigent $ 1,000,000
ANY AUTO BODILY INJURY {Per person) | §
ownl SCHEDULED
A Aums oNLY ahos Y BP18019300 01/01/2021 | 01/01/2022 | BODILY INJURY {Per accident) | $
_x NON-OWNED . [ PROPERTY DAMAGE Py
AUTOS ONLY AUTOS ONLY {Per secident)
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE s
EXCESS LIAB CLAIMS-MADE AGGREGATE s
oeo | | rerenmon s ) s
WORKERS COMPENSATION l PER I OTH
AND EMPLOYERS' LIABILITY STATUTE ER
ANY PROPRIETOR/PARTNEREXECUTIVE E.L. EACH ACCIDENT [
OFFICERMEMBER EXCLUDED? NIA
{Mandatory in NH} E.L. DISEASE - EAEMPLOYEE | §
H Eﬁ describe undar
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICYLUMIT | 3

Certificate hokder is additional insured.

DESCRIPTION OF OPERATIONS / LOCATIONS { VEHICLES {ACORD 101, Additonal Remarks Schadule, may be sttached If more spaca s required}

CERTIFICATE HOLDER

CANCELLATION

State of NH Dept. of Environmental Services
29 Hazen Drive

Concord
l

NH 03302

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDARCE WATH THE POLICY PROVISIONS.

AUTHORIZED REFRESENTATIVE

Nete Yt pe e

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD




The State of New Hampshire = [
Department of Environmental Services

Robert R. Scott, Commissioner

December 16, 2020

His Echncy, Governo%Chnstopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301
APPROVED G &C

DATE
mem#__ \\A

1 Authorlze the Department of Environmental Services to award a Water lnfrastructure Improvement
for the Nation Act (WIIN) grant to Marlborough Estates, A Condominium (VC# 315142-8001),
Marlborough, NH in the amount not to exceed $160,000 for improvements to their drinking water
system, effective upon Governor & Council approval through January 1, 2022. 55% Federal Funds,
45% Drinking Water and Groundwater Trust Fund.

Funding is available in the. following accounts: Wu. ”(@0‘1243 FY 2021

03-44-44-442010-2187-072-500573 \% 0%l $88,000 Lh |
Dept. Environmental Services, Public Water System Assistance, Grants Federal

REQUESTED ACTIONS

03-44-44-442010-3904-073-500580 $72,000 va(l
Dept. Environmental Services, Drinking Water and Groundwater Trust, Grants Non-Federal

2. Authorize the Department of Environmental Services to award a Water infrastructure Improvement
for the Nation Act {(WIIN) grant to South Weare Water Association (VC# 341037-B001), Weare, NH in
the amount not to exceed $500,000 for improvements to their drinking water system, effective upon
Governor & Council approval through September 1, 2022. 55% Federal Funds, 45% Drinking Water
and Groundwater Trust Fund.

Funding is available in the following accounts:

BY 2021
03-44-44-442010-2187-072-500573 : $275,000
Dept. Environmental Services, Public Water System Assistance, Grants Federal
03-44-44-442010-3904-073-500580 : $225,000

Dept. Environmental Services, Drinking Water and Groundwater Trust, Grants Non-Federal

NHDES Website: www.des.nh.gov m
P.0 Box 95, 29 Hazen Drive, Concard, New Mampshire 03302-0095 %
Telephone: (6(13) 271-2513 « Fax: (603) 271-5171 » TDD Access: Relay NH 1-800-735-2564 W



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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EXPLANATION

Grant monies totaling $420,000 with a required {45%) state match of $343,636, which will be met with
state appropriations from the Drinking Water and Groundwater Trust fund, have been made available
to the New Hampshire Department of Environmental Services (NHDES) through the Water Infrastructure
improvement for the Nation {WIIN) Act, Assistance for Small and Disadvantaged Communities Drinking
Water Grant administered by the United States Environmental Protection Agency {(USEPA). NHDES
proposes to use the funds to assist a select list of small and disadvantaged water systems to provide
funding assistance for improvements to their drinking water systems necessary to comply with the Safe
Drinking Water Act {(SDWA), address water supply capacity issues or respond to a drinking water
contaminant,

The Drinking Water and Groundwater Bureau {DWGB) intends to use the grant funds to develop and
implement a smali/disadvantaged grant program for the neediest water systems in the State. Initially,
two community water systems are identified as meeting eligibility requirements for the subawards.
Additional eligible recipients will be identified as funding allows.

“In conjunction with a Drinking Water State Revolving Fund (DWSRF) loan Marlborough Estates will use
the grant funds for water system improvements including source replacement, and pump house and
water storage upgrades. The three existing bedrock wells have all significantly declined in their capacity
to provide an adequate supply to the community. This project will improve water quantity and quality
issues as well as improve resiliency.

The South Weare Water Association will use the grant funds for water system improvements including
developing a new water supply well with associated infrastructure, controls, and water treatment needs.
Additional improvements include water main replacement, meter installation, pump house upgrades
and water storage improvements. The water system lacks the capacity to meet even average daily water
demands, the community endures frequent and extended water outages, and water is not reliably
available. This project will improve water quantity and quality issues as well as improve resiliency and
reliability.

In the event that grant funds no longer become available, General funds will not be requested to support
this program. This agreement has been approved by the Attorney General’s Office as to form, substance
and execution.

We respectfully request your approval of this item.

LT cef

Robert R. Scott, Commissioner




Subject: Mariborough Estates, A Condominium
GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS
1. Identification.
1.1 State Agency Name 1.2 State Agency Address
NH Department of Environmental Scrvices 29 Hazen Drive, Concord, NH 03301
1.3 Grantee Name 1.4 Grantee Address
Marlborough Estates, A Condominium 20 Gates Road
Mariborough, NH 03455
1.5 Effective Date 1.6 Complction Date 1.7 Audit Date 1.8 Grant Limitation
Upon Governor & Council January 1, 2022 N/A ) $160,000
Approval
1.9 Grant Officer for State Agency 1.10 State Agency. Telephone Number
Johnna McKenna, Drinking Water & Groundwater 603-271-7017
Burcau, NH Department of Environmental Services
LI Grantee Signature 1.12 Name & Title of Grantee Signor
% ""4//‘4‘0 W Fer:A ad [Farvashet; , Boa rd
] . e presidess

1.13 Acknowledgment: State of TN u Do WCounty of \ SRINOL

On Sﬁg;; &\)Qefore the undersigned officer, personally appeared the person identified in block 1.12, or
satisfactorily proven to be the person whose name Is signed In block 1.11, and acknowledged that s/he executed
this document in the capacity indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

1.13.2 Name & Title of Notary Public or Justice of the Peace

KELLY E. GROSBY, Notary Public
State of New Hampshire
ity Commission Explres December 21, 2021

(SEAL] . \\A‘S\*& %‘ Q\@\\@
SRR

1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)
Robert R. Scott, Commissioner
NH Department of Environmental Services

1.16 Approval by Attorney General (Form, Substance and Execution)

B,:%%‘ o 19/31( %20 _

17 Approval by the Governor and Executive Council

By: On:




2. SCOPE QF WORK. In exchange for grant funds provided by the state of
New Hampshire, acting through the agency idemified in block 1.1 (hereinafier
referred 10 as “the Stnte™), pursuant 10 RSA 21-0, the Grantee identified in
block 1.3 (hercinafler referred to s “'the Grantec™), shall perform that work
idemificd and more panticulardy described in the scope of work anached hereto
as EXHIBIT A (the scope of work being referred to as “the Project™).

3, AREA COVERED. Except as otherwise specifically provided for herein,
the Grantee shall perform the Project in, and with respect to, the State of New

4.1 ‘This Ag 1, and all oblig

ions of the panties hcrcundcr. shall become
effective on the datc in block 1.5 or on the datc of approval of this Agreement
by the Governor and Council of the State of New Hampshire whichever is lnter
(hercinafer referred to as the “Effective Date™).
4.2 Except as otherwisc specilically provided for hercin, the Project, inchuding
all reports required by this Agreement, shall be completed in ITS entirety prior
1o the date in block 1.6 (hereinafler referred to as the "Completion Dete™).
MOUNT; LIMITATION NT: PAYMENT.
5.1 The Grant Amount is identified and more particularly described in
EXHIBIT B, auached hereto.
5.2 The manner of, and schedule of payment shall be as set forth in EXHIDIT
B.
5.3 In accordance with the provisions set forth in EXHIBIT B, and in
consideration of the satisfactory performance of the Project, as determined by
the State, and as limited by subparegraph 5.5 of these general provisions, the
State shall pay the Grantee the Grant Amount. The State shall withhold from
the amount otherwise payable to the Grantee under this subparagraph 5.3 these
sums required, or permitied, o be withheld pursuant 1o N.H. RSA 80.7 through
T-<.
5.4 The payment by the State of the Grant emount shall be the anly, and the
complkic, compensation 1o the Grantee for all expenscs, of whatever nanwre,
incurred by the Grantee in the pesformance hercof, and shall be the only, and
the complete, compensation (o the Grantee for the Project. The State shail have
no liabilities 1o the Grantec other than the Grant Amount.
5.5 Nowithstanding anything in this Agreement to the contmry, and
notwithstanding uncxpecied circumstances, in no event shall the ol of 2ll
payments authorized, or actually made, hereunder exceed the Grant limition
set forth in block 1 s ul‘ these gcncral provisions.
1

In connection with the performance of the Project, the Gmmcc shall comply
with all statutes, laws, regulations, and orders of federnl, state, county, o
municipal authoritics, which shall impose any obligations, or duty upon the
Grantee, incloding the acquisition of any and all necessary permits.

7. RE D ACCOUNTS.

7.1 Detween the Effective Date and the dale seven (7) ycars afier (he
Completion Datc the Granice shall keep detailed nccounts of all cxpenses
incurred in comncction with the Project, including, but not limited to, costs of
administration, Lransporiation, insumnce, telephone calls, and clerical materials
and services. Such accounts shall be supported by receipis, invoices, bills and
other similer documents,

72 Between the Effective Date and the datc seven (7) years after the
Completion Date, 8t any time during the Grantee's nonmal business hours, and
25 oflen as the State shall demand, the Grantee shall make available to the Stalc
ali records peruaining 1o matiers covered by this Agreement. The Grantec shall
pormit the State 10 audit, examine, and reproduce such records, and to make
audits of 8!l contracts, invoices, materials, payrolls, records or personncl, data
(25 that term is hercinafter defined), and other information relating to all mauers
covered by this Agreement. As used in this paragraph, "Grantee” inchudes all
persons, natural or fictionat, affilisted with, controlled by, or under common
owncrship with, the entity identified as the Grantee in block 1.3 of these general
provisions.

8.PERSONNEL,

8.1 The Grantee shall, a1 its own expense, provide all personnel necessary 1o
perform the Project. The Grantec warmants thot all personnel engaged in the
Project shall be qualificd (o perform such Project, end shall be properly licensed
and suthorized to perfonn such Project under all applicable laws,

8.2 The Granice shall not hire, and it shall nol penmit any subcontractor,
subgrantee, or other person, firm or corporation with whom it is engaged in a
combined effort to perform such Project, to hirc any person who has 4
contractual relationship wih the Siate, or wha is a State officer or employee,
clected or appoinicd.

$.3 The Grantee officer shall be the representative of the St hercunder, In
the event of eny dispuic hercunder, the interpretation of this Agreement by the
Grantee Officer, and histher decision on any dispule, shall be final.

DATA: RETENTION QF DAT A; ESS.
9.1 As used in this Agreement, the word data shall mean ail information and
things developed or obtained during the performance of, or acquired or
developed or obtained during the performance of, or acquired or developed by
reason of, this Agreement, including, but not limited 10, all studics, reports,
fles, formulae, surveys, mops, chans, sound recordings, video recordings,
pictorial reproductions, drawings, analyses, graphic represcntations, computer
programs, computer prinlowts, notes, letiers, memoranda, papers, end-
documents, all whether finished or unfinished,
9.2 Between the Effective Date and the Completion Date the Gramee shall
grant  the State, or any person designated by it, unrestricied access o all data
for examination, duplication, publication, translation, sale, disposal, or for any
other puposce whatsocver,
9.3 No data shall be subject 10 copyright in the United Suaics or any other
country by anyone other than the Sute.
9.4 On and afier the Effective Daic al! data, and any property which has been
reccived froen the State or purchased with funds provided for that purpese under
this Agrecment, shall be the property of the State, and shall be retumed 10 the
Suate upon demand or upon iennination of this Agreement lor any rcason,
whichcver shall first ocour. :
9.5 The Suate, and anyone it shall demgnale. shall have unrestricied suthority o
publish, disclose, distribute and otherwisc use, in wholc or in part, all data,
10.CONDITIONAL NATURE OR AGREEMENT, Nowithstanding
anything in this Agreement to the contrary, all obligations of the S
hereunder, including without limitation, the continuance of payments
hercunder, are contingent upon the aveilahility or continued appropristion of
funds, and in no cvent shall the Suate be liable for any payments hercunder in
excess of such available or appropriated funds. In the event of a reduction or
termination of those funds, the State shalt have the right 10 withhold payment
until such lunds become available, if ever, and shall have the right 1o werminme
this Agreement immediatcly upon giving the Grantee notice of such
termination.
11, EYENT QF DEFAULT; REMEDIES.
11.1 Any one or morc of the lollowing acis or omissions of the Grantee shall
constitutc an cvent of default bercunder (hereinafier referred 1o as
“Gvents of Defauli™):
11.1.1 failure 10 perform the Project satisfactorily or on schedule; or
11.+.2 failure 1o submit any report required hercunder; or
11.5.3 failure 10 mainlain, or pennil access 1o, the records required hereunder;
or
11.1.4 failure to perform any of the other covenants and conditions of this
Agreement.
11.2 Lipon the accurrence of any Event of Defauly, the State may 12ke any one,
or more, or all, of the following actions:
11.2.1 give the Grantce & written nolice specifying the Event of Defaul and
requiring il to be remedied within, in the abscnce of a greater or lesser
specification of time, thirty (30) days from the date of the notice; and if the
Event of Defauht is not tiinely remedied, terminate this Agrccmcm.' efTective
two (2) days after giving the Grantec nutice of lermination; and
11.2.2 give the Gmntes a writlen notice specifying the Event of Default and
suspending all payments to be made under this Agreement and ordering that the
portion of the grant amount which would otherwise accruc to the Grantee during
the period from the datc of such notice until such Lime 85 the State determines
that the Granice has cured the Event of Defauht shall never be paid to the
Gruniee; and
11.2.3 set off against any other obligation the Stzic may owe to the Grantee any
damages the Statc suffers by reason of any Event of Defauh; and
11.2.4 treat the Agreement s breached and pursuc any of its remedics at law or
in equity, or both.
12. TERMINATION,
12.1 In the event of any carly tecmination of this Agreement for any reason
other than the completion of the Project, the Gramee shali deliver 10 the Graot
QOfTicer, not later thau fifteen {15) days afier the date of tenmination, a repon
{“Termination Report™} describing in detail all Project Work performed, and
the Grant Amount eamed, 10 and inchuding the daie of lermination.
12.2 In the cvent of Tenmination under paragraphs 10 or 12,4 of these genenl
peovisions, the epproval af such a Tenmination Report by the State shall entitk:

Granice Initizls ﬁ

Date /'2-2 21,0 10



the Grantee 10 receive that portion of the Grant amount eamed o and including
the date of iermination.

12.3 In the cvent of Tennination under parugraphs 10 or 12.4 of these general
pravisions, the approval of such a Termination Report by the Swic shall in no
event relieve the Grantee from any and all lishility for damages sustined or
incurred by the State as a resull of the Grantee's breach of its obligations
hereunder.

12.4 Nowwithstanding anything in this Agreement to the contary, cither the
Sutte or except where notice default has been given 1o the Grentee hereunder,
the Grantee, may lerminate this Agreement without causc upon thiny (30) days
written nolice.

13. CONFLICT OF INTEREST, No officer, member or employee of the
Grantec and no representative, officer of employee of the Staic of New
Hampshire or of the governing body of the locality or localities in which the
Project is 10 be performed, who cxercises any functions or responsibilities in
the review ar epproval of the undeniaking or carmying out of such Project, shall
purticipate in any decision reluting 10 this Agreement which affects his or her
personal interests or the interest of any corporation, pannership, or association
inn which be or she ia directly or indirectly interesied, nor shall he or she have
any personsl or pecuniary interest, direct or indirect, in this Agreement or the
proceeds thereof,

14. GRANTEE'S RELATION TO THE STATE, Jn the performance of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee of
the Grantee are in all respects independent contraciors, and arc neither agents
nor employees of the Stawe. Neither the Graniee nor any of its officers,
employees, agents, members, subcontrpctors or subgrantees, shall have
authority 1o bind the State nor are they entitled 10 any of the benefits, workers'
compensation or emoluments provided by the State 10 its employees.

15. 1 E D SURCONT 'S, The Grantee shall not assign,
or othcrwise transfer any interest in this Agreement without the prior writlen
consent of the Siate. None of the Project Work shall be subconimcted or
subgranteed by the Graniee other than as set forth in Exhibit A without the prios
written consenit of the Suale.

16,INDEMNIFICATION, The Granee shall defend, indemnify and hold
harmless the State, its officers and anployees, from and against any and all
losses suflcred by the State, its officers and employees, and any and all claims,
liabilities or penaliies assenied against the State, its officers and employees, by
or on behalf of any person, on account of, based on or resuliing from, anising
out of {or which may be claimed to anisc out of) the acts or omissions of the
Grantee of Subcontracior, or subgrantee or other agent of the Graniee.
Noiwithstanding the loregoing, nothing herein contained shall be deemed 10
constitute a waiver of the sovereign immunity of the State, which immunity is
hercby reserved to the State. This covenant shall survive the iermination of this
Agreement.

17, ] ] ND.

17.1 The Grantee shall, at its sole expense, obtain and maintain in focce, or shzll
requirc any subcontractor, subgranice or assignee performing Project work 10
obtsin and maintain in force, both for the benefit of the Siate, the following
insurgnce;

1 7.1.1 statstory workers™ compensation end employces liability insurenee for
all employecs engaged in the performance of (he Praject, and

17.1.2 comprchensive public liability insurance against ail claims of bodily
injurics, death or propeny damage, in amounts not less than 52,000,000 for
bodily injury or death any one incident, and $500,000 for property damage in
any one incident; and

17.2 The policies described in subparagraph 18.1 of this paragraph shall be the
standard form cmployed in the State of New Hampshire, issued by underwriters
accepuable 10 the State, and authorized 1o do business in the Siatc of New
Hampshire. Each policy shall contain a clause prohibiting cancellation of
modification of the policy carlier than ten (10) days after written notice the of
has been received by the State.

18. WAIYER QF BREACH Nao lailure by the State 10 enforce any provisions
hereof afir any Event of Default shall be deemed 8 waiver of ils rights with
regard 1o thet Event, or any subscquent Event. No express waiver of any Event
of Default shall be deemed a waiver of any provisions hereof, No such failure
or waiver shall be deemed a waiver ofthe right of the Sute 1o enforee cach and
ali of the provisions hereof upon any further or other default on the part of the
Grantee.

19. NOTICE. Any notice by a panty hereto the other panty shall be deemncd 10
have been duly delivered or given gt the lime of imailing by certified mail,
postage prepaid, in a United Suates Post Office addressed 1o the parties at the
addresses first above given.

20 AMENDMENT, This Agrecment may be amended, waived or discharged
only by an instrument in writing sigited by the panies hereto and only aficr

epprovat of such amendment, waiver or discharge by the Governer and Council
of the Sune of New Hampshire,

21. CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement
shall be construed in accordance with the law of the State of New Hampshire,
and is binding upon and inures 10 the benefit of the parties and their respective
successors and assignees, The captions and contents of the “subject” blank are
uscd ontly 8s a matier of convenience, and are not to be considered a part of (his
Agreament or (o be used in determining the intent of the panies herelo.
22.THIRD PARTIES. The parties hereto do not intend to benefit any

third parties and this Agreement shall not be construed o confer any such
benefit.

23.ENTIRE AGREEMENT. This Agreement, which may be executed in a
number of counterpans, cach of which shall be deemed an original, constitules
the entirc Agreancnt snd understanding between the partics, and supersedes all
prior Agreements and understandings relating hereto.

Grantee Initials f/
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EXHIBIT A
SCOPE OF SERVICES

Marlborough Estates, A Condominium:

Mariborough Estates will use the grant funds to make improvements to the community water system.
These improvements include source replacement and pump house and water storage improvements.
The proposed project scope includes the-installation and development of new source(s} wells to replace
the existing inadequate wells with rapidly declining production; and the design and construction of a
new pump house and water storage facility (storage tank). The proposed project will improve water
quantity and quality issues as well as improve resiliency.

Marlborough Estates plans to replace one, and possibly two, of the original PWS well{s) with provisions
to also improve and/or replace and discontinue the existing pump house and water storage facilities.
The project includes the design and instaliation of a new pump house with integrated water storage
facilities. This would include all water metering, water treatment, piping, valves, pumps, electrical
service, automatic controls, and a cell telephone based automatic monitoring/alarm system, including
other miscellaneous appurtenances, as needed.

This grant is combined with a New Hampshire Drinking Water State Revolving Fund (DWSRF) loan
therefore all funds must comply with DWSRF requirements. Grant funds will be used in conjunction with
loan funds to complete the design, public bidding, construction, and engineering oversight of the
construction contract for the project. Land and easement purchases are not an eligible expense. Eligible
project costs incurred prior to Governor and Council approval are eligible for reimbursement
retroactively to the date of US EPA approval of the environmental review process.

Under this grant Mariborough Estates is required to complete a water audit, water conservation plan
and implement asset management activities including a rate analysis and a water business plan prior to
the complietion of the project.

EXHIBIT B
BUDGET & PAYMENT METHOD

The NHDES shall pay to the Grantee the total reimbursable program costs in accordance with the
following requirements:

Reimbursement requests for program costs shall be made no more than once per calendar month by
the Grantee using the WIIN Grant Disbursement Request form as supplied by the NHDES, which shall be
completed and signed by the Grantee.

The disbursement form shall be accompanied by proper supporting documentation based upon direct

Graniee Initials _ ¢ F .
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costs. The Grantee will maintain adequate documentation to substantiate all Program related costs. All
work shall be performed to the satisfaction of the NHDES before payment is made.

In concert with the WIIN's match requirement, each disbursement will be paid 45% Drinking Water and
Groundwater Trust Fund grant funds and 55% WIIN grant funds. The total reimbursement shall not
exceed the grant award of $160,000.

EXHIBIT C
SPECIAL PROVISIONS

Changes to the Scope of Services require NHDES approval in advance. Work must be completed and
request for reimbursement must be made by the completion date listed on the grant agreement
(section 1.6).

Federal funds paid under this agreement are from a Grant Agreement to the State from the U.S.
Environmental Protection Agency, under CFDA #66.442, Assistance for Small and Disadvantaged
Communities Drinking Water Grant Program {SDWA 14594). All applicable requirements, regulations,
provisions, terms and conditions of this Federal Grant Agreement are hereby adopted in full force in
effect to the relationship between this Department and the grantee.

In addition to the General Provisions of Paragraph 1 through 23, the following provisions as required by
federal regulations apply to this Agreement: ‘

1. Disadvantaged Business Enterprise (DBEs) GENERAL COMPLIANCE, 40 CFR, Part 33

The recipient agrees to comply with the requirements of EPA's Disadvantaged Business Enterprise

(DBE) Program for procurement activities under assistance agreements, contained in 40 CFR, Part 33

except as described below based upon the associated class deviation.

a. EPA MBE/WBE CERTIFICATION, 40 CFR, Part 33, Subpart B: A class exception to the

following provisions of Subpart B of 40 CFR Part 33 has been issued suspending the EPA
MBE/WBE certification program: §33.204(a)(3} providing that an entity may apply to
EPA MBE or WBE certification after unsuccessfully attempting to obtain certification as
otherwise described in §33.204; and §33.205 through and including §33.211. The class
exception was authorized pursuant to the authority in 2 CFR 1500.3(b).

P Grantec Initials W
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Certificate of Vote of Authorization

Marlborough Estates
20 Gates Rd
#41
Marlborough, NH 03455

1, Patricia Bauries, Board Member/Unit Owner, of the

Mariborough Estates Homeowners Association , do hereby certify

that at a special meeting held on __ QOctober 28, 2020

the Marlborough Estates Homeowners Association  voted to enter into a grant
agreement with the NH Department Environmental Services for water system
improvements through the Water Infrastructure Improvements for the Nation Act
(WIIN), the Assistance for Small and Disadvantaged Communities Drinking Water Grant
program.

The Water System further authorized the _Farshad “Fash™ Farashahi, Board President to
execute any documents which may be necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, 1 have hereunto set mé hand as {12/ kel b [ r gz

of Marlborough Estates , the AN a[day of Alod 20,12

. % »
Signature Falrrdcn ’&Lﬁ{,{./ 22

STATE OF NEW HAMPSHIRE County of @@ih[( ¢

On this Q_ nd  dayof igﬂ;ﬂf( , 20& before me

Public) the undersigned Officer, personally appeared.%@l A& 'gg S Base s ho
Q&&- Quhi(
acknowledged himself to be the of _ Mariborough Estates ,

being authorized so to do, execute the foregoing instrument for the purpose therein
contained. .

In witness thereof, 1 have set my hand and official seal.
: KELLY E, CROSBY, Notary Putiic

L State of New Hampshire
My commission expy&ommission Expires December 21, 2021

Notary Public >




State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Sccretary of State of the State of New Hampshire, do hereby certify that MARLBOROUGH ESTATES,
A CONDOMINIUM is a New Hampshire Trade Name registered to transact business in New Hampshire on August 05, 2019. |
further cerli.fy that all fees and documents required by the Secretary of State’s office have been received and is in good standing as

far as this office 15 concemned.,

Business 1D: 824276
Certificate Number: 0004970895

IN TESTIMONY WHEREQF,

i hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 3rd day of Aupust A.D. 2020

For Lok

William M. Gardner

Secretary of State
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ACORD CERTIFICATE OF LIABILITY INSURANCE pmmem

01/07/2021
THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER, THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND R ALTER THE COVERAGE AFFORDED 8Y THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed,
If SUBROGATION IS WAIVED, subject to the terms and conditions of the palicy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement{s).

PRODUCER ﬁ?ﬂé‘:‘“ Lisa Wyman, ACSR
Clark Mertenson Insurance mg"ﬁo ey (603) 352-2121 fﬁé,m’: (603) 357-8491
PO Box 608 E#Dg'éss: twyman@clark-modenson,com
j INSURER{S) AFFORDING COVERAGE NAIKC &
Keene NH 03431 INSURER A : Vermont Mutual Insurance Company 26018
INSURED INSURER @ :
MARLBOROUGH ESTATES INSURER G :
20 GATES RD UNIT 4t INSURER D ¢
INSURER E :
MARLBOROUGH NH 034553116 | nsurenr:
COVERAGES CERTIFICATE NUMBER:  CL211757005 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

KDDUSUBH TEVEFF | FOLUCY
ifTs'{t TYPE OF INSURANCE INSD | WD POLICY NUMBER ﬁg}bgnsrm ,u%‘.’;%w%‘\‘% umTS
| coMMERCIAL GENERAL LABILITY £ACH OCCURRENCE 5 1.000.000
‘ TED 50,000
CLAIMS-MADE OGCUR ) PREMISES {Ea petwrence) s 5%
MED EXP {Any ona persony | 3 5000
A Y BP 18019300 01/01/2021 | 01/01/2022 | pepsonas & ADVINSURY ¢ 1.000,000
GENL AGGREGATE LIMIT APPUES PER: GENERAL AGGREGATE 4 2,000,000
X rouicy ?ggf LOC PRODUCTS - COMPIOPAGG | 3 2.000,000
OTHER: 00 s 1.000,000
COWBINED SINGLE LIMIT
AUTOMOBILE LIABILITY . {Es aetident) s 1,000,000
ANY AUTO BODILY INJURY (Per persan) | §
: OWNED SCHEDULED . -
A ° '{,’ E°.§' .. - numsmm i BP18019300 01/01/2021 | 01/01/2022 :::;: ;::U:A\;::;EINUM} s
H ON-O
2| auros oy AUTOS DHLY {Per accidenn) s
s
D] uMBRELLALAB | XX oecum _ EAGH OCCURRENCE 3 2.000.000
A EXCESS LaBa CLAIMS-MADE CuU11003942 0110112021 | 01/01/2022 | pcorEGATE
DED | l RETENTION § 3
WORKERS COMPENSATION PR OTH-
AND EMPLOYERS' LIABILITY YIN . [Shre [ &
ANY PROPRIETORPARTNEREXECUTIVE E.L EACH ACCIDENT 3
OFFICER/MEMBER EXCLUDED? NIA :
{Mzndatory in NH) E.L DISEASE - EAEMPLOYEE | &
M yas, describe under =
SCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LMIT | §

DESCRIPTION OF OPERATIONS f LOCATIONS { VERICLES {ACORD 101, Additionat Remarks Schedule, may be stiached i more space Is required)
3
Centificale holder is additional insured.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES 8E CANCELLED BEFORE
THE EXPIRATION DATE THERECF, NOTICE WILL BE DELIVERED IN
State of NH Depl. of Environmental Services ACCORDANCE WITH THE POLICY PROVISIONS.

29 Hazen Drive

AUTHORIZED REPRESENTATIVE

Concord NH 03302 - . ; ’
] 7\/#4-% Yt et L

©® 1986-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACCRD name and {ogo are registered marks of ACORD



