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The State of New Hampshire

Department of Environmental Services
NHDES

Robert R. Scott, Commissioner
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October 6, 2021

His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTIONS

Authorize the Department of Environmental Services to amend a Water Infrastructure Improvement
for the Nation Act (WIIN) grant agreement (PC # 1078097) with Marlborough Estates, A Condominium

(Vendor Code #315142-6001) of Marlborough, NH, by increasing the grant amount by $63,636 from
$160,000 to $223,636 for water system capital improvements and by extending the completion date
to January 1, 2023 from January 1, 2022, effective upon Governor and Council approval. The grant

agreement was originally approved by Governor and Council on January 22, 2021 as Item #111A. 55%

Federal Funds, 45% Drinking Water and Groundwater Trust Fund.

Funding is available in the following account:

FY 2022

03-44-44-442010-2187-072-500573 $35,000

Dept. Environmental Services, Public Water System Assistance, Grants Federal

03-44-44-444010-7428-073-500580 $28,636
Dept. Environmental Services, Drinking Water and Groundwater Trust, Grants Non-Federal

EXPLANATION

We are requesting approval of this grant amendment to provide Marlborough Estates, A Condominium

additional time and funds to complete the agreed upon scope of services. This grant amendment covers

a $63,636 increase to the grant limitation and an extension of the grant completion date.

Grant monies totaling $420,000 with a required (45%) state match of $343,636, which is being
met with state appropriations from the Drinking Water and Groundwater Trust Fund, have been

made available to the New Hampshire Department of Environmental Services (NHDES) through

the Water Infrastructure Improvement for the Nation (WIIN) Act, Assistance for Small and
Disadvantaged Communities Drinking Water Grant administered by the United States

Environmental Protection Agency (USEPA). NHDES proposes to use'the funds to assist a select list
of small and disadvantaged water systems to provide funding assistance for improvements to
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His Excellency, Christopher T. Sununu

and The Honorable Council
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their drinking water systems necessary to comply with the Safe Drinking Water Act (SDWA),
address water supply capacity issues or respond to a drinking water contaminant.

In conjunction with a Drinking Water State Revolving Fund (DWSRF) loan Marlborough Estates is
using the grant funds for water system improvements including source replacement, and pump
house and water storage upgrades. The additional funds are needed to cover the increase in costs
for construction that were higher than anticipated. The completion date is being extended to allow
additional time to complete the project. To date, $29,546 of the grant funds have been spent.

All other conditions of the original agreement will remain in full effect. In the event that other funds

become no longer available. General funds will not be requested to support this program. This grant
amendment has been approved by the Attorney General's Office as to form, substance and execution.

We respectfully request your approval.

Robert R. Scott, Commissioner



Grant Agreement with Marlborough Estates, A Condominium

Water Infrastructure Improvement

for the Nation Act (WIIN) Grant

Amendment No. 1

This Agreement (hereinafter called the Amendment) dated this day of

, 2021 is by and between the State of New Hampshire, acting by and through its

Department of Environmental Services (hereinafter referred to as the State) and Marlborough Estates,

A Condominium acting by and through its President, Farshad Farashahi (hereinafter referred to as the

Grantee).

WHEREAS, pursuant to an Agreement (hereinafter called the Agreement) approved by the

Governor and Council on January 22nd, 2021, the Grantee agreed to perform certain services upon the

terms and conditions specified in the Agreement and in consideration of payment by the State of

certain sums as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement incertain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions

contained in the Agreen^ent and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as

follows:

(A) The Completion Date as set forth in sub-paragraph 1.6 of the Agreement shall be

changed from January 1, 2022 to January 1, 2023.

(B) The Grant Limitation as set forth in sub-paragraph 1.8 shall be changed from $160,000 to

$223,636 for an increase of $63,636.

2. Effective Date of Amendment: This Amendment shall take effect upon the date of

approval of this Amendment by the Governor and Executive Council of the State of New

Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and

conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,

shall remain in full force and effect in accordance with the terms and conditions set forth

therein.
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Grant Agreement with Marlborough Estates, A Condominium

Water Infrastructure Improvement

for the Nation Act (WIIN) Grant

Amendment No. 1

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year
first above written.

Marlborough Estates, A Condominium

By

Farshad Farashahi. President

STATE OF NEW HAMPSHIRE

COUNTY OF Ck^sklrt

On this the 15^ day of . 2021 before the undersigned officer, personally

appeared acknowledged himself to be the person who executed

the foregoing instrument for the purpose therein contained.

IN WITNESS WHEREOF, I hereunto set my hand and official seal.

KEUY E. CROSBY, fTotary Pu
sotN^Stat® Of Nw Hampihk® ,

'My.^Commissidn.ExpiresiMy Commission Expires 0«cember2i.

THE STATE OF NEW HAMPSHIRE

Department of Environmental Servicj

Rooert R. Scott, Commissioner

- IUTozIApproved by Attorney General this day of substance and

execution.

OFFICE OF ATTORNEY GENERAL
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Certificate of Vote of Authorization

Marlborough Estates
20 Gates Rd

#41

Marlborough, NH 03455

SEP 2 2 2021
DE8/DWGWB

By,

I, Patricia Bauries. Board Member/Unit Owner, of the

Marlborough Estates Homeowners Association do hereby certify

that at a special meeting held on Sect 13. 2021

the Marlborough Estates Homeowners Association voted to enter into a grant
agreement with the NH Department Environmental Services for water system
improvements through the Water Infrastructure Improvements for the Nation Act (WIIN),
the Assistance for Small and Disadvantaged Communities Drinking Water Grant
program.

The Water System further authorized the Farshad Farashahi. Board President to execute
any documents which may be necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, I have hereunto set me hand as

of the day of 20 ■

Signature

STATE OF NEW HAMPSHIRE

llA

County of_

On this day of ^ 20 3 |, before me (Notary

Public) the undersigned Officer, personally appeared. (\4riCin S , who
acknowledged himself to be the A of M

being authorized so to do, execute the foregoing instrument for the purpose therein
contained.

In witness thereof, I have set my hand^and official seal.

Nolarj' PubMc^^^^^2^
KELLY E. CROSBY. Notvy Puttie

Stats of New Hampfttre
'  " My Commlsston Expires Oeccmbcf 21,2021
My commission expires;



State of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, Secretary of Slate of ihe Slate ofNcw Hampshire, do hereby certify that MARLBOROUGH ESTATES. A

CONDOMINIUM is a New Hampshire Trade Name registered to transact business in New Hampshire on August 05, 2019. 1

further ■certify that all fees and documents required by the Secretary of State's oflice have been received and is in good standing as
far as this oHicc is concerned.

Business ID: 824276

Certificate Number: 0005437580

y
u.

O

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be alTixcd

the Seal of the State of New Hampshire,

this 31 St day of August A.D. 2021.

William M. Gardner

Secretary of State



ACORD CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/OD/VYYY)

09/13/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S), AUTHORIZED

REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). '

PROOUCER

Clark Mortenson Insurance

PO Box€06

Keene NH 03431

NAME*^^ Emllee Hanninen, ACSR
r«o.E«i: (603)352-2121 (603)357^491
ADorass- ef^^riifwnigclark-mortenson.com

INSURERfS) AFFORDING COVERAGE NAIC «

INSURER A Vermont Mutual Insurance Company 26018

INSURED

MARLBOROUGH ESTATES

20 GATES RD UNIT 41

MARLBOROUGH NH 03455-3116

INSURER B

INSURER C

INSURER D

INSURER E

INSURER F

COVERAGES CERTIFICATE NUMBER: CL2191382440 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REOUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXaUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
TnSR"
LTR

AODLJSUBR POLKiY EFF
IMm/dd/yyyyiTYPE OF INSURANCE INSO WVO POLICY NUMBER

POLICY EXP
IMM/D0ATYY1 LIMITS

X COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

EACH OCCURRENCE

DAMAGE TO RENTED
PREMISES (Ea occufrencel

MEO EXP (Any qua p«on)

BP18019300 01/01/2021 01/01/2022
PERSONAL & ADV INJURY

GENLAGGREGATE LIMIT APPLIES PER;

POLICY JECT CH LOC
OTHER:

GENERAL AGGREGATE

PRODUCTS • COMP/OP AGG

DO

1.000.000

50,000

5.000

1.000.000

2.000.000

2.000.000

S 1,000,000

AUTOMOBILE LIABILITY

ANYALTTO

X

COMBINED SINGLE LIMIT
(Ea AccktenO

$ 1.000,000

BODILY INJURY (Per person)

OWNED
AUTOS ONLY
HIRED

AUTOS ONLY X

SCHEDULED
AUTOS
NON-OWNEO

AUTOS ONLY

BP18019300 01/01/2021 01/01/2022 BODILY INJURY (Per acdclertt)

PROPERTY DAMAGE
(PeraccidenH

UMBRELLA UAB

EXCESS LIAB

(XCUR

CLAIMS-MADE

EACH CXXURRENCE

RETENTION S

WORKERS COMPENSATION

AND EMPLOYERS'LIABILITY y/N
ANYPROPRlETOR/PARTNER/EXECUTIVE I 1
OFRCERAtEMBER EXCLUDED?
(Mandatory In NH) " '
H yes, describe under
DESCRIPTION OF OPERATIONS bekwr

PER
STATUTE

OTH-
ER

E.L. EACH ACCIDENT

E.L. DISEASE - GA EMPLOYEE

E.L. DISEASE - POLICY LIMIT

DESCRIPTION OF OPERATIONS/LOCATIONS/VEHICLES (ACORO 101, AddltlonsI Remarlts Sclwdule, may be sttached If more space israqulrad)

Certiricate holder is additional Insured.

CERTIFICATE HOLDER CANCELLATION

Slate of NH Dept of Envinsnmenta! Services

29 Kazan Drive

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATTVE

Concord NH 03302

'Yli /CIL

ACORD 25 (2016/03)

O 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



The State of New Hampshire f
Department of Environmental Services

NHDES

Robert R. Scott, Commissioner

ii >/• . _hi,viV '{ .V.4^

December 16, 2020

,  bjmi-
His Exc^lency, GovernorChristopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTIONS

APPROVED G&C

DATE ̂ X?vVihllrtK\)^.l
fTEM# 1114

1; Authorize the Department of Environmental Services to award a Water Infrastructure Improvement
for the Natron Act (WIIN) grant to Marlborough Estates, A Condominium (VC# 315142-BOOl),
Marlborough, NH in the amount not to exceed $160,000 for improvements to their drinking water
system, effective upon Governor & Council approval through January 1, 2022. 55% Federal Funds,
45% Drinking Water and Groundwater Trust Fund.

Funding is available in the following accounts:

03-44-44-442010-2187-072-500573

Dept. Environmental Services, Public Water System AssistancefSrants Federal

FY 2021

$88,000 Ua I

LnA03-44.44-442010-3904-073-500580 $72,000
Dept. Environmental Services, Drinking Water and Groundwater Trust, Grants Non-Federal

2. Authorize the Department of Environmental Services to award a Water Infrastructure Improvement
for the Nation Act (WIIN) grant to South Weare Water Association (VC# 341037-B001), Weare, NH in
the amount not to exceed $500,000 for improvements to their drinking water system, effective upon
Governor & Council approval through September 1, 2022. 55% Federal Funds, 45% Drinking Water
and Groundwater Trust Fund.

Funding is available in the following accounts:

03-44-44-442010-2187-072-500573

Dept. Environmental Services, Public Water System Assistance, Grants Federal

FY 2021

$275,000

03-44-44-442010-3904-073-500580 $225,000
Dept. Environmental Services, Drinking Water and Groundwater Trust, Grants Non-Federal

NHDES Website: www.des.nh.gov

P.O Bo* 95, ?9 Hazen Drive, Concord, New Hampshire 03302-0095

Telephone: (603) 271-2513 • Fax: (603) 271-5171 • TDD Access: Relay NH 1-800-73.5-2964



His Excellency, Governor Christopher T. Sununu

and the Honorable Council

Page 2 of 2

EXPLANATION

Grant monies totaling $420,000 with a required (45%) state match of $343,636, which will be met with

state appropriations from the Drinking Water and Groundwater Trust Fund, have been made available

to the New Hampshire Department of Environmental Services (NHDES) through the Water Infrastructure
Improvement for the Nation (WIIN) Act, Assistance for Small and Disadvantaged Communities Drinking
Water Grant administered by the United States Environmental Protection Agency {USEPA). NHDES

proposes to use the funds to assist a select list of small and disadvantaged water systems to provide
funding assistance for improvements to their drinking water systems necessary to comply with the Safe
Drinking Water Act <SDWA), address water supply capacity issues or respond to a drinking water
contaminant.

The Drinking Water and Groundwater Bureau (DWGB) intends to use the grant funds to develop and
implement a small/disadvantaged grant program for the neediest water systems in the State. Initially,
two community water systems are identified as meeting eligibility requirements for the subawards.

Additional eligible recipients will be identified as funding allows.

In conjunction with a Drinking Water State Revolving Fund (DWSRF) loan Marlborough Estates will use

the grant funds for water system improvements including source replacement, and pump house and

water storage upgrades. The three existing bedrock wells have all significantly declined in their capacity
to provide an adequate supply to the community. This project will improve water quantity and quality
issues as well as improve resiliency.

The South Weare Water Association will use the grant funds for water system improvements including
developing a new water supply well with associated infrastructure, controls, and water treatment needs.

Additional improvements include water main replacement, meter installation, pump house upgrades

and water storage improvements. The water system lacks the capacity to meet even average daily water

demands, the community endures frequent and extended water outages, and water is not reliably

available. This project will improve water quantity and quality issues as well as improve resiliency and
reliability.

In the event that grant funds no longer become available. General funds will not be requested to support

this program. This agreement has been approved by the Attorney General's Office as to form, substance

and execution.

We respectfully request your approval of this item.

Robert R. Scott, Commissioner



Subject: Marlborough Estates. A Condominium

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby mutually agree as follows;

GENERAL PROVISIONS

1. Identification.

1,1 SUte Agency Name
NH Department of Environmental Services

1.2 State Agency Address
29 Hazen Drive, Concord, NH 03301

1.3 Grantee Name

Marlborough Estates, A Condominium
1.4 Grantee Address

20 Gates Road

Marlborough. NH 03455

1.5 EfTective Date

Upon Governor & Council
Approval

1.6 Completion Date
January 1,2022

1.7 Audit Date

N/A

1.8 Grant Limitation

$160,000

1.9 Grant Officer for State Agency
Johnna McKcnna, Drinking Water & Groundwatcr
Burcaj^ NH Department of Environmental Services

1.10 State Agency. Telephone Number
603-271-7017

l.U Grantee Signature

1.13 Acknowledgment; State of

1.12 Name & Title of Grantee Slgnor

Farj^kaJl

OnKK'^\^^forc the undersigned ofiicer, personally appeared the person identified in block 1.12, or
satisfactorily proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed
this document in the capacity Indicated in block 1.12.
1.13.1 Signature of Notary Public or Justice of the Peace

[SEAL]

1.13.2 Name & Title of Notary Public or Justice of the Peace

KELLY E. CROSBY. Notary PuMC
Sut« o1 Ntw Hampshire

i/y commieeton Expires December 21.2021

1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Signoifs)

Robert R. Scott, Conunissioner
NH Department of Environmental Services

1.16 Approval by Attorney General (Form, Substance and Execution)

On:
1^31 2i7Zs>

TTT? Approval by the Governor and Executive Council

On:



2. SCOPE Ol' WOKK. In exchange for grant funds provided by the state of
New Hampshire, acting through the agency identified in block 1.1 (hereinafter
referred to as "the State"), pursuant to RSA 21-0, the Grantee idcmiftcd in
block 1,3 (hereinafter refcned to as "the Grantee"X perform that work
idcntiricd and more particularly described in the scope of work attached hereto
as EXHIBIT A (the scope of work being refcned to as "the Project").
3. AREA COVERED. Except as otherwise specifically provided for herein,
the Grantee shall perform tbc Project in, and with respect to, the State of New
Hampshire.
4. EFFECTIVE DATE: COMPLETION OF PROJECf.
4.1 'Htis AgTcemcni, and all obligations of the ponies hereundcr, shall become
efTcctivc on tbc date in block 1.5 or on the date of approval of this Agreement
by the Governor and Council of the State of New I lampshirc whichever is later
(hereinafter referred to as the "Effcclivc Dale").
4.2 Except as otherwise specifically provided for herein, the Project, including
all reports required by this Agreement, shall be completed in ITS entirety prior
to the date in block 1.6 (hereinafter referred to as the Xomplelion Date").
5. GRANT AMOUNT: LIMITATION ON AMOUNT; PAYMENT.
5.1 lire Grant Amount is idenuTied and more particubrly described in
EXHIBIT 0. attached hereto.

5.2 The manner of. and schedule of payment shall be as set forth in I-XIIIBIT
a.

5.3 In accordance with the provisions set forth in EXHIBIT B, and in
consideration of the satisfactory performance of the Project, as determined by
the State, and as limited by subparagraph 5.5 of these general provisions, the
State sltall pay the Grantee the Grant Amount. The State shall withhold from
the amount otherwise payable to the Grantee under this subparagraph 5.3 those
sums required, Of permined, lobe withheld pursuant to N.H. RSA S0:7 through
7<.

5.4 lite payment by (be State of the Grant amount shall be the only, and the
complele. compensation to the Grantee for all expenses, of whatever nature,
incurred by (he Grantee in the perfocmance hereof, and shall be the only, and
the complete, compensation to the Grantee for the Project, The State shall have
no liabilities to the Grantee other than the Grant Amount.
5.5 Notwithstanding anything in (his Agreement to the cwiitary, and
notwithstanding unexpected circumstances, in no event shall the total of all
payments auibori/cd. or actually made, hcrcundcr exceed the Grant iimitaiion
set forth in block 1.8 of those general (novisions.
f, rflMPl.lANCE BY GRANTEE WITH LAWS AND REGULATIONS.

In coniteciion with the performance of the Project, the Grantee shall comply
with all statutes, bws. regulations, and orders of federal, state, county, tn
municipal authorities, which shall impose any obligations, or duty upon the
Ciantcc, including the acquisition of any artd all necessary permits.
7. RECORDS AND ACCOUN1S.

7.1 Between the Effective Date and (he dale seven (7) years after the
Completion Date the Grantee shall keep detailed accoimu of all expenses
incurred in connection with the Pmjcci. including, but not limited to, costs of
administration, uansportation. insuratKc, telephone calls, and cicrieal materbls
and services. Such accounts shall be supported by rcccipt.s, invoices, bills and
other simibr documents,

7.2 Between the Effective Dale and the date seven (7) years after lite
Completion Date, at any lime during the Grantee's nonnal busiiKSS hours, and
as often as the State shall demand, the Grantee shall make avaibble to the State
ill records pertaining to mancrs covered by this Agreement. The Grantee shall
permit the Sute to audh. examine, and rqiroduce such records, and to make
audits of all contracts, invoices, materials, payrolls, records or personnel, data
(as that term is hereinafter defined), and other information rcbting to all matters
covered by this Agreement. As used in this paragraph, "tSrantee" includes all
persons, natural or fictional, amiiaied with, controlled by, or under common
ownership with, the entity idcniificd as the Grentec in block 1.3 of these general
provisions.
8 PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all personnel necessary to
perform the Project. The Grantee warrants that all personnel engaged in the
Project shall be qualified tu perform such Project, end sliall be properly licensed
and authorized to pcrfonii such Project under oil applicable laws.
8.2 The Oramcc shall not hire, and it shall not pcnnit any subcontractor,
subgranice. or other person, firm or corporation with whom it is engaged in o
combined effort to perform such Project, to hire any person who has a
contractual relationship wkh the Slate, or who is a State officer or anployec.
elected (h 8])pointed.

8.3 Ihc Grantee olTKcr shall be the representative of (he State hcrcundcr. In
(he event of any dispute hcrcundcr, die interpretation of this Agreement by the
Grantee OfTiccr, and his/her decision on any di.spuie. shall be final.
9.DATA: RETENTION OF DATA: ACCESS.

9.1 As tLsed in this Agreement, the word data shall mean all information and
things developed or obtained during the performance of, or acquired or
developed or obtained during the pcrfonnancc of, or acquired or developed by
reason of. this Agreement, iiKluding, but not limited to. all studies, reports,
files, formube. surveys, maps, charts, wund recordings, video recordings,
pictorul rcprtxiuciions, drawings, analyses, graphic rcprescnutions, computer
programs, computer printouts, notes, letters, mOToranda, papers, and
documents, all whether finished or unfinished.
9.2 Between the EfTcctivc Date and the Completion Date (he Ciraniee shall
grant to the Slate, or any person designated by it, unrestricted access to all data
for examination, duplication, publication, translation, salc.'disixrsal. or fur any
other purTWse whatsoever.
9.3 No data shall be subject to copyright in the United States or any other
country by anyotK other than the Slate.
9.4 On and after the Effective Date all data, and any property which has been
received from (he Suite or purchased with funds provided for thai purpose uitder
(his Agreement, shall be the propetTy of the State, and shall be returned to the
Slate upon demand or upon termination of this Agreement for any reason,
whichever shall first occur.

9.5 The Sute, and anyone it shall designate, shall have unrestricted authority to
publish, disclose, distribute artd otherwise use, in whole or in part, all data.
10CONDIT1ONAL NATURE OR AGREEMENT. Notwithstanding
anything in this Agreement to the contrary, all obligations of the Sutc
hercunder, including without limitation, the continuance of payments
hereundcr, are contingent upon the avaibbility or continued appropritition of
fuitds, and in no event shall the Sute be liable for any paymcnu hercunder in
excess of such avaibble or appropriated funds. In the event of a reduction or
termination of those funds, t^ State shall have the right to withhold payment
until such funds become avaibble, ifever, and shall have the right to terminate
this Agreement immediately upon giving the (jrentec notice of such
termination.

11 F.VENTQF DEFAULT: REMEDIES.

11.1 Any one or more of the following acts or omissions of the Grantee shall
constitute an event of defauil hcrcundcr (hereinafter referred to as
"Events of Default"):

I I.I.I failure to perform the Project satisfactorily or on schedule; or
II. 1.2 failure to submit any report required hereundcr; or
II. i .3 failure to mainuin. or pennil access to. the records required hcrcundcr;
or

11.1.4 failure to perform any of the other coverunis and conditions of this
Agreement.

11.2 Upon the occurrence of any Event of Default, the Stale may ukc any one,
or more, or all. of the following actions:
11.2.1 give the Grantee a written rtoiicc specifying the Event uf Defauli and
requiring it to be remedied within, in the absence of a greater or icsscr
.specification of time, thirty (30) days from the dale of the notice; and if the
Event of Default is not timely remedied, terminate this Agreement,' effective
two (2) days after giving the Grantee notice of termination; and
11.2.2 give the Grantee a written ooiicc specifying the Event of Default and
suspending all payments to be mode under this Agreement and ordering that the
portion ofthe gram amount which would otherwise accrue to the Grantee during
the period from the date of .such notice until such time as (he State determines
that (he Grantee has cured the Event of Defauh shall never be paid to the
Grantee; and

11.2.3 set off against any other obligation the Stale may owe to the Grantee any
damages the State suffers by reason of any Event of Defauh; and
11.2.4 treat the Agreement as breached and pursue any of its remedies at law or
in equity, or both.
12 TERMINATION.

12.1 In the event of any early Icrminaiion of this Agrcemcnl for any reason
other than the completion of the Project, the Grantee shall deliver to the Grant
Officer, not later than fifteen (15) days after the date of icrminaiion, a report
("Termination Rqtort") describing in detail all Project Work pcrfoimed. and
the Grant Amount earned, to and iiKhidtng the date of termination.
12.2 In (he event of Termination under paragraphs 10 or 12.4 of these general
provisions, the approval of such a Termination Report hy the State shall entitle

Grantee initials

Pate \.o



the Graniec to receive that portion of the Grant amount eamcd'to arxl including
(he date of termination.

12.3 in the event of Tenninaiion under paragraphs 10 or 12.4 of these general
provisions, the a|)()roval of such a Termination Report by the State shall in no
event relieve the Grantee from any and all liability for dantages sustained or
incurred by the Stale as a result of the Grantee's breach of its obligations
hcrcundcr.

12.4 Noiwiihstanding anything in this Agreement to the contrary, either the
State or csccpi where notice default has been given to the Grantee bcreundcr,
the Grantee, may terminate this Agrcancnt without cause upon thirty (30) days
written notice.

13. CONFIJCT OF INTEREST. No oiriccr, member or employee of the
Grantee and no representative, ofncer of employee of the State of New
Hampshire or of the governing body of the loeality or localities in which the
Project is to be performed, who exercises any functions or responsibilities in
the review or approval of the undertaking or carrying out of such Project, shall
particiiMte in any decision relating to this Agreement which affects his or her
personal interests or the interest of any corporation, parmership, or association
in which he or she is directly or indirectly interested, rtor shall he or she have
any personal or pecimiary interest, direct or indirect, in this Agreement or the
proceeds thereof.
14. GRANTEE'S RKIv^TION TO THE STATE. In the pcrfofmancc of this
Agreement the Grantee, its employees, and any subcontractor or subgrantee of
the Grantee are in all respects iixlcpendcnt contractors, and arc neither agents
nor employees of the State. Neither the Grantee nor any of its officers,
employees, agents, members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of the bcncnts, workers'
compensation or emoluments provided by the State to its employees.
15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall not assign,
or otherwise irnnsfcr any intaest in this Agreement without the prior written
consent of the State. None of the Project Work shall be subcontracted or
subgnnteed by the Grantee other than as set forth in Exhibit A without the prior
written consent of the State.

IA INDEMNIFICATION, The Grantee shall defend, indemnify and hold

harmless the State, its ofHcers and employees, from and against any and all
losses suffered by the State, its officers and employees, and any and all cbtms,
liabilities or paialties asserted against the State, its officers and employees, by
or on behalf of any person, on account of, based on or resulting from, arising
out of (or which may be cbimed to arise out oO the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other agent of the Grantee.
Notwithstanding the foregoing, nothing Iterein contained shall be deemed in
constitute a waiver of the sovereign immunity of the State, which immunity is
hereby reserved to the State. This covenant shall survive the termination ofthis
Agreement.
I7 IN.SIJRANCE AND ROND.

17.1 The Grantee shall, at its sole expense, obtain and maintain in force, or shall
require any subcontractor, subgrantee or assignee pcrfonning Project work to
obtain and maintain in force, both for the benefit of the State, the following
mstirance;

17.1.1 statutory workers' compensation and employees liability insurance for
all employees engaged in the performance of the Project, and
17.1.2 comprehensive public liability insurance against all cbims of bodily
injuries, death or property damage, in amounts not less than S2,000,000 for
bodily injury or death any one incident, and SSOO.OOO for property damage in
anyone incident; and
17.2 The policies described in subparagra;^ 18.1 of this paragraph shall be the
standard form anployed in the State of New Hampshire, issued underwriters
acceptable to the Slate, arxl authorixcd to do business in the State of New
Hampshire. Each policy shall contain a cbuse prohibiting cancclbiion of
modiHcation of the policy earlier than ten (10) days after wrinen notice the of
has been received by the State.
18. WAIVER OK BREACH. No failure by the State to enforce any provisions
hereof affa any Event of Default shall be deemed a waiver of its rights with
regard to that Event, or any subsequent Event. No express waiver of any Event
of Default shall be deemed a waiver of any provisions hereof. No such failure
or waiver shall be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or other default on the pan of the
Grantee.

19. NOTICE. Any notice by a pany hereto the other pany shall be deemed to
have been duly delivered or given at the time of mailing by cenificd mail,
jxastage prepaid, in a Iftiited States fost OfTice addressed to the panics at the
addresses first ubove given.
7n AMENOMEiVi'. This Agreement may be amended, waived or discharged
only by an insirumcni in writing signed by the panics hereto and only after

approval of such amendment, waiver or discharge by the Gnvemor and Council
of the State of New Hampshire.
21. CONSTRUCTION OF AGREEMENT AND TERMS. This Agreement
shall be construed in accotdance with the law of the State of New Hampshire,
and is bhtding upon arxl inures to the benefit of the panics and their respective
successors and assignees. The captions and contents of the "subject" blank arc
used only as a matter of convenience, and are not to be considered a pan of this
Agreement or to be ascd in detennining the intent of tlie parties hereto.
22-TH]RD PARTIES, The parties hereto do not intertd to benefit any
third panics and this Agreement shall not be construed tu confer any such
bcnefrt.

23.ENTIRE AGREEMENT. This Agreement, which may be executed in a
number of counterparts, each of which shall be deemed an original, constitutes
the entire Agreement and understanding between the parties, and stiperscdes all
prior Agreements and understarxlings relating hereto.

Grantee Initials
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EXHIBIT A

SCOPE OF SERVICES

Marlborough Estates. A Condominium:

Marlborough Estates will use the grant funds to make improvements to the community water system.

These improvements include source replacement and pump house and water storage improvements.

The proposed project scope includes the-installation and development of new source(s) wells to replace
the existing inadequate wells with rapidly declining production; and the design and construction of a
new pump house and water storage facility (storage tank). The proposed project will improve water

quantity and quality issues as well as improve resiliency.

Marlborough Estates plans to replace one, and possibly two, of the original PWS well(s) with provisions

to also improve and/or replace and discontinue the existing pump house and water storage facilities.
The project includes the design and installation of a new pump house with integrated water storage
facilities. This would include all water metering, water treatment, piping, valves, pumps, electrical

service, automatic controls, and a cell telephone based automatic monitoring/alarm system, including
other miscellaneous appurtenances, as needed.

This grant is combined with a New Hampshire Drinking Water State Revolving Fund (DWSRF) loan
therefore all funds must comply with DWSRF requirements. Grant funds will be used in conjunction with
loan funds to complete the design, public bidding, construction, and engineering oversight of the

construction contract for the project. Land and easement purchases are not an eligible expense. Eligible

project costs incurred prior to Governor and Council approval are eligible for reimbursement
retroactively to the date of US EPA approval of the environmental review process.

Under this grant Marlborough Estates is required to complete a water audit, water conservation plan
and implement asset management activities including a rate analysis and a water business plan prior to
the completion of the project.

EXHIBIT B

BUDGET & PAYMENT METHOD

The NHDES shall pay to the Grantee the total reimbursable program costs In accordance with the

following requirements:

Reimbursement requests for program costs shall be made no more than once per calendar month by

the Grantee using the WIIN Grant Disbursement Request form as supplied by the NHDES, which shall be
completed and signed by the Grantee.

The disbursement form shall be accompanied by proper supporting documentation based upon direct

Grantee Initial!;
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costs. The Grantee will maintain adequate documentation to substantiate all Program related costs. All
work shall be performed to the satisfaction of the NHDES before payment is made.

In concert with the WIIN's match requirement, each disbursement will be paid 45% Drinking Water and
Groundwater Trust Fund grant funds and 55% WIIN grant funds. The total reimbursement shall not

exceed the grant award of $160,000.

EXHIBIT C

SPECIAL PROVISIONS

Changes to the Scope of Services require NHDES approval in advance. Work must be completed and
request for reimbursement must be made by the completion date listed on the grant agreement
(section 1.6).

Federal funds paid under this agreement are from a Grant Agreement to the State from the U.S.
Environmental Protection Agency, under CFDA #66.442, Assistance for Small and Disadvantaged

Communities Drinking Water Grant Program (SDWA1459A). All applicable requirements, regulations,

provisions, terms and conditions of this Federal Grant Agreement are hereby adopted in full force in
effect to the relationship between this Department and the grantee.

In addition'to the General Provisions of Paragraph 1 through 23, the following provisions as required by

federal regulations apply to this Agreement:

1. Disadvantaged Business Enterprise (DBEs) GENERAL COMPLIANCE, 40 CFR, Part 33

The recipient agrees to comply with the requirements of EPA's Disadvantaged Business Enterprise
(DBE) Program for procurement activities under assistance agreements, contained in 40 CFR, Part 33
except as described below based upon the associated class deviation.

a. EPA MBE/WBE CERTIFICATION, 40 CFR, Part 33, Subpart B: A class exception to the

following provisions of Subpart B of 40 CFR Part 33 has been issued suspending the EPA
MBE/WBE certification program: §33.204(a)(3) providing that an entity may apply to

EPA MBE or WBE certification after unsuccessfully attempting to obtain certification as

otherwise described in §33.204; and §33.205 through and including §33.211. The class

exception was authorized pursuant to the authority In 2 CFR 1500.3(b).

Grantee Initials
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Certificate of Vote of Authorization

Marlborough Estates
20 Gates Rd

U4\

Marlborough, NH 03455

1. Patricia Bauries. Board Member/Unit Owner, of the

Marlborough Estates Homeowners Association , do hereby certify

that at a special meeting held on October 28.2020 ,

the Marlborough Estates Homeowners Association voted to enter into a grant
agreement with the NH Department Environmental Services for water system
improvements through the Water Infrastructure Improvements for the Nation Act
(WlIN), the Assistance for Small and Disadvantaged Communities Drinking Water Grant
program.

The Water System further authorized the Farshad "Fash" Farashahi. Board President to
execute any documents which may be necessary to effectuate this grant agreement.

IN WITNESS WHEREOF, 1 have hereunto set me hand as UNrf-

nf Marlborough Estates . the Vz-lday of /7j>J 20^^ .
TY^ .

Signature tJx ^

STATE OF NEW HAMPSHIRE County of.

On this lf\<^ day of 20.3(L before (Notary

Public) the undersigned Officer, personally appeared^(^\C.Vo^^CsJo>'^ \g. S^^vho
acknowledged himself to be Marlborough Estates .

being authorized so to do, execute the foregoing instrument for the purpose therein
contained.

In witness thereof, 1 have set nw hajrd and official seal. „c.. vePy Kelly e. crosbv. nouso' puohc
^ \ r state of New Hampshire

Notary Public^^^^^... My commission exftrfeyrwnisston Expires December 21.202i



State of New Hampshire

Department of State

CERTIFICATE

!, William M. Gardner, Secretary of Slate of the State of New Hampshire, do hereby certify that MARLBOROUGH ESTATES,

A CONDOMINIUM is a New Hampshire Trade Name registered to transact business in New Hampshire on August 05, 2019. 1

further certify that all fees and documents required by the Secretary of State's office have been received and is in good standing as

far as this office is concerned.

Business ID: 824276

Certificate Number: 0004970895

<9

t&m

5^

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be afTixed

the Seal of the State of New Hampshire,

this 3rd day of August A.D. 2020.

William M. Gardner

Secretary of State



CERTIFICATE OF UABILITY INSURANCE
DATE (MM/DD/YYYY)

01/07/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement A statement on
this certificate docs not confer rights to the certificate holder in lieu of such endorsement's).

PROOUCER

Clark Mortenson Insurance

PO Box 606

Keene NH 03431

NAME*^^ Lisa Wyman, ACSR
rAKo F.,.: (603) 352-2121 lATC.Nol: (503) 357-8491

ADDRESS- N/yman(9clark-mortenson,com

INSURER(S| AFFORDING COVERAGE NAICA

(NSURERA Vermont Mutual Insurance Company 26018

INSURED

MARLBOROUGH ESTATES

20 GATES RD UNIT 41

MARLBOROUGH NH 03455-3116

INSURERB

INSURERC

INSURER 0

INSURER E

INSURER F

COVERAGES CERTIFICATE NUMBER: CL211757005 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTVMTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT Oft OTHER DOCUMENT \MTH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,
TTODC
INSD

SUBTT

WVOTYPE OF INSURANCE POLICV NUMBER
POLICY EFF
IMIiUDD/YVYYI

Poueve^tp
(MMrt)CVYYYY| LIMITS

INSR
LTR

X COMMERCIAL GENERAL UABIUTY

CLAIMSJJAOe X OCCUR

EACH OCCURRENCE

OAMAGL10REN1EO
PREMISES lEa occureneel

BP1S019300 01/01/2021 01/01/2022

MEO EXP (Any one penon)

PERSONAL A AOV INJURY

GENL AGGREGATE LIMIT APPLIES PER:

PRO
JECTX POLICY

OTHER:

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGG

00

1.000,000

50,000

5,000

1,000,000

2,000,000

2.000,000

1.000,000

AUTOMOBILE UABILITY

ANY AUTO

X

COMBINED SINGLE LIMIT
IE»>CCidcfltl 1,000,000

BODILY INJURY (Pef pe<«on)

OViNED
AUTOS ONLY
HIRED
AUTOS ONLY X

SCHEDULED
AUTOS
NON-O'ANED
AUTOS ONLY

BP18019300 01/01/2021 01/01/2022 BODILY INJURY (Per aixiaenl)

PROPERTY DAMAGE
IPer accHlenO

X UMBRELLA UA8

EXCESS UAB

OEO

X OCCUR

CLAIMS-MAOE

EACH OCCURRENCE 2,000,000

CU11003942 01/01/2021 01/01/2022

RETENTION i

■^R
STATUTE

WORKERS COMPENSATION
AND EMPLOYERS' UABIUTY
ANY PROPfilETOR/PARTNERfixecUTlVE
0FFICGRAIEM8ER EXCLUDED?
(M*nO«iety in NH)
II yes. MiCfibe urtder
DESCRIPTION OF OPERATIONS beiow

OTH.
ER

□ E,l_ GACHACaOENT

G.l, DISEASE • EA EMPLOYEE

E.L DISEASE - POLICY LIMIT

DESCRIPTION OF OPERATIONS I LOCATIONS / VEHICLES (ACORO 101. Addlllenat Remarlo Seliedule, miy be attactied II more space Is required)

Cenificale holder Is addiilonal insured.

CERTIFICATE HOLDER CANCELLATION

State of NH Dept. of Environmental Services

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

29 Hazen Drive
AUTHORiZEO REPRESENTATIVE

Concord

1

NH 03302
.-f-, 'yt/ .L.

ACORD 25 (2016/03)
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