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THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

New Hampthire

Department of Transportation

Victoria F. Sheehan William Cass, P.E.

Commissioner Assistant Commissioner
His Excellency, Governor Christopher T. Sununu Bureau of Right-of-Way
and the Honorable Council October 13, 2021

State House
Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to RSA 4:39-d, “Leasing of State-Owned Real Estate on Public Waters,” authorize the New
Hampshire Department of Transportation (Department) to retroactively lease 75 linear feet of shoreline
along lake Winnipesaukee, adjacent to Route 11 in the Town of Alton, to Scott and Karen Taft (Lessee).
The term of the lease will be five years, effective August t, 2021 through July 31, 2026. The annual
lease amount is $2,622.75, effective upon Governor and Executive Council approval.

Lease income will be credited as follows:

04-096-096-962015-3028-406912 FY 2022 FY2023 FY 2024
Rental Income $2,404.19 $2,622.75 $2.622.75

FY 2025 FY 2026 FY 2027
$2,622.75 $2,622.75 $218.56

EXPLANATION
This request is retroactive to coincide with the signed lease terms.

As a result of the number of encroachments discovered along the NH Route 11 corridor in 2013, a
reestablishment plan was developed and all abutters were notified of their encroachments. The
Department has decided to enter into Lease Agreements with those land owners meeting statutory
requirements.

The taxes for the Alton Bay leases will be calculated by using the linear distance of frontage along the
lake as outlined in RSA 228:57-a, IV. This calculation method was reviewed and supported by the
Attorney General’s Office, and is currently used by the Department’s Bureau of Rail and Transit.

The Department received a request from the Lessee, to lease the subject property located in the Town of
Alton. '

JOHN O. MORTON BUILDING « 7 HAZEN DRIVE » P.O. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-3734 « FAX: 603-271-3914 « TDD! RELAY NH 1-800-735-2964 » INTERNET: YWWW.NHDOT,COM



On June 21, 2021, the Long Range Capital Planning and Utilization Committee granted approval (LRCP
21-023) to enter into Lease Agreements with property owners adjacent to NH Route 11 along Lake
Winnipesaukee in the Town of Alton, valid for 5-year terms with the option of renewal at the end of the
S-year term.

The Department respectfully requests authorization to retroactively enter into a 5-year lease with the
Lessees.

Sincerely,

Lo v A

Victoria F. Sheehan
Commissioner

VFS/SGL/Imw
Attachments

C:\Users\N 14N AFP\Downloads\G&C Cover letter- Taft Littoral Icase with (inancials v2.docx
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- LITTORAL RIGHTS LEASE -
between
STATE OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION
“DEPARTMENT”

AND

Scott and Karen Taft
“TENANT"

for property located at
143 Mount Major Highway, Alton New Hampshire

AUGUST 1, 2021 - JULY 31, 2026

Supplemental document checklist

Certificate of Insurance

Is A Renewal

DES Permit

Attachment “A" defining property

Amendment(s)
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LITTORAL RIGHTS LEASE

THIS LEASE AGREEMENT, made between The State of New Hampshire, Department of Transportation,
hereinafter called the *Department,” and Scott and Karen Taft hereinafter called the “Tenant.”

WHEREAS the Department is the owner of land as identified on the State of New Hampshire
Reestablishment Plan dated November 13, 2013, and recorded as Drawer L73-45, at the Belknap County
Registry of Deeds.

WHEREAS Scott and Karen Taft agree(s) to enter into a lease agreement in accordance with RSA 4:39-d,
the subject Lease being 75' of shorefront located directly across from Parcel 17 shown on said plan, and
also identified on Alton Tax Map 36, Lot 20, as depicted on exhibit A attached hereto, hereinafter called
‘the lof", and,

WHEREAS the Tenant has requested to lease the littoral rights to use said shoreline of the lot along Lake
Winnipesaukee on an "as is", temporary basis,

NOW THEREFORE the Department is willing to comply with said request, provided that the Tenant, as a
condition to the enjoyment of said littoral rights, joins in the execution of this Lease for the purpose of
accepting each and every condition herein set forth during the term of this Lease.

1. IDENTIFICATION OF THE LEASED PROPERTY

1.1.  For and in consideralion of the rent and the mutual covenants hereinafter stated, and the
acceptance by the Tenant of each and every term and condition herein set forth, the Department
hereby leases to the Tenant the LITTORAL RIGHTS to the shoreline of Lake Winnipesaukee as
depicted on Attachment A incorporated herein.

2. TERM

2.1.  The term of this Lease shall begin on August 1, 2021 and shall end on July 31, 2026, unless
terminated sooner in accordance with the provisions of this Lease.

3. RENT
3.1. Rent for the term of the Lease shall be $2,622.75 annually.

3.2. Rentis due annually, on or before August 1%, to the “TREASURER, STATE OF NH" and mailed
to: New Hampshire Department of Transportation, Bureau of Finance and Contracts, P.O.
Box 483, Concord, NH 03302.

3.3. If acheck is retumed unpaid for any cause within reasonable control of the Tenant, the Tenant
agrees to pay an additional charge of $50.00 to the Department and the Department will have the
right to require any or all subsequent payments to be in the form of cash or money orders for the
remaining term of the Lease.

r 41612021 Tenant(s) niials S 7/ 4@-—
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34. PerRSA 72:23, |(b)(4), "Failure of the Lessee to pay the duly assessed personal and real estate
taxes when due shall be cause fo terminate said Lease or agreement by the Lessor.”

. USE OF PREMISES

4.1. The temporary littoral rights are herein conveyed only for non-commercial, private uses. Any
public and/or commercial uses are not pemitied under this Lease.

4.2. The Tenant shall not use the littoral rights, or property in any manner that will disturb the peaceful
enjoyment of others.

. COMPLIANCE WITH LAWS

5.1.  The Tenant shall comply with all the laws, ordinances, rules and orders of appropriate
govemmental authorities during the term of this Lease.

. ASSIGNMENT AND SUBLETTING

6.1. The Tenant shall not assign, license, sublet, transfer, gfant, or otherwise convey this Lease or
any of the Iittoral rights associated with this Lease.

. HOLDOVER BY THE TENANT

7.1. No holdover by the Tenant will be permitted. The Department and the Tenant must execute a
new lease on or before expiration of an existing lease for the Tenant to remain in possession of
the littoral rights.

. DEFAULT

8.1. The Department shall be the sole judge of what shall constitute a violation of the provisions of the
Lease, or the failure of the Tenant to otherwise abide by any of the covenants herein contained.

. TERMINATION OF LEASE FOR CAUSE

9.1.  In the event the Tenant defaults in the payment of any installment of rent or other sum herein
specified and such default continues for (seven} 7 days after written notice thereof, or if the
Tenant defaults in the observance or performance of any other of the Tenant's covenants,
agreements, or obligations hereunder and such default shall not be corrected within thirty (30)
days of written notice by the Department to the Tenant specifying such default and requiring it to
be remedied then, and in such an event, the Department may terminate this Lease and the
temporary littoral rights herein conveyed. Tenant hereby understands and agrees to forfeit any
and all rents that have been prepaid if this Lease is terminated for cause.

9.2. Sale or transfer of the Tenant's abutting property, identified in the Alton tax records as Map 36,
Lot 20, will be cause for termination of this Lease under paragraph 9.1 above.

Tenant(s) Initials _@’/ ’:)6



9.3.

10.TER

Page 4 of 8

The Department shall be entitied to recover incidental costs, attomey's fees, and court costs from
the tenant if it becomes necessary for the Department to institute suit for eviction, damages,
rental arrears, or violations of the terms of this Lease.

MINATION FOR CONVENIENCE

10.1.

10.2.

The Department may terminate the Lease at any time by giving at least a 90-day notice thereof in
writing, and may take full, exclusive, and complete possession of the littoral rights hereby leased,
at the end of said 90-day period with no further liability of any nature whatsoever to the Tenant for
doing so. Should the Department terminate this Lease by giving the 90-day notice during any
period for which rent has already been paid, the Department will reimburse the Tenant for the
pro-rata proportion of the remaining number of days for which rent has been paid in advance but
during which the Tenant no longer retains said littoral rights.

The Tenant may terminate this Lease at any time by giving at least a 30-day notice in writing,
specifying in said notice to day (and time of day) on which possession of the littoral rights will be
surrendered. In the event that the Tenant shall terminate this Lease in accordance with the above
provisions, Tenant hereby understands and agrees to forfeit any and all rents that have been
prepaid if this Lease is terminated under this paragraph.

11. SURRENDER OF ENCUMBERANCES TO THE LITTORAL RIGHTS

1.1

In the event that the Term or any extension thereof shall have expired or terminated, the Tenant
shall peacefully quit and surrender to Department. In such a case, Tenant further agrees to
remove any and all non-Department owned improvements, alterations, or additions that
encumber the site at Tenant's expense.

12.INDEMNIFICATION AND RELEASE FROM LIABILITY

12.1.

12.2.

12.3.

r 4/6/2021

The Tenant shall defend, indemnify, and hold harmless the State of New Hampshire, its
agencies, officers, agents and employees, from and against any and all losses suffered by the
State of New Hampshire, its officers, agents and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers, agents and employees, by or on behalf of any
person on account of, based on or resulting from, arising out of {or which may be claimed to arise
out of) the acts or omissions of the Tenant or from the use or exercise of said littoral rights.

The Tenant further releases the State of New Hampshire, its agencies, agents and employees,
from any and all claims or demands for damages or injuries of any nature whatsoever attributable
directly or indirectly to the litoral rights herein leased.

The Tenant shall provide to the Department proof of insurance demonstrating that the required
coverage has been obtained before taking possession of the Premises and thereafter upon
renewal of the policy.

Tenant(s) Initials g/’- | /ﬁ’



124.

The Tenant shall provide a minimum General Liability coverage: $1,000,000.00 per incident,
$250,000.00 per person; or unless insurance of a different type and in higher amounts is
customary. The Tenant shall provide to the Department a certificate of insurance demonstrating
that the required coverage has been obtained and containing the following wording. “The State
of New Hampshire is named as additional insured with respect to liability arising from the use
and/or occupation of State-owned premises under this Agreement between the State and the
Named Insured." The Tenant shall keep same in force, at the Tenant's expense, throughout the
Tenant's tenancy.

13.MISCELLANEOUS

13.1.

132

13.3.

134.

13.5.

136.

13.7.

Department’s Agents. All rights and obligations of the Department under this Lease may be
performed or exercised by such agents as the Department may select.

Notice. Any notice by a party hereto to the other party shall be deemed to have been duly
delivered or given at the time of mailing by registered or certified mail, postdate prepaid, in a
United States Post Office.

Extent of Instrument, Choice of Laws, Amendment, etc. This Lease, which may be executed
in a number of counterparts, each of which shall have been deemed an original, but which shall
constitute one and the same instrument, is to be construed according to the Laws of the State of
New Hampshire, is to take effect as a sealed instrument, is binging upon, inures to the benefit of,
and shall be enforceable by the parties hereto, and may be canceled, modified, or amended only
by a written instrument executed and approved by the Department and the Tenant.

No Walver of Breach. No assent, by either party, whether express or implied, to a breach of
covenant, condition or-obligation by the other party, shall act as a waiver of a right of action for
damages as a result of such breach, or shall be construed as a waiver of any subsequent breach
of the covenant, condition or obligation.

Unenforceable Terms. If any terms of this Lease or any application thereof shall be invalid or
unenforceable, the remainder of the Lease and any application of such term shall not be affected
thereby.

Entire Agreement. This Lease and any documents attached hereto or referenced herein shall
constitute the entire Agreement and understanding between the parties hereto and supersedes
all prior Agreements and understanding relating to the subject matter hereof,

No Waiver of Soverelgn Immunity. No provision in this Lease is intended to be or shall it be
interpreted by either party to be a waiver of the State’s sovereign immunity.

14, Tenant Liability.

14.1. All Tenants accept jointly and severally liable for all Tenant responsibilities of this Lease.
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Committee, and the Govemnor and Executive Council and thereafter will become effective on

15.Effective
15.1. This Lease is subject to approval of both the Long Range Capital Planning and Utilization
August 1, 2021.
16. Amendments
16.1. None
r 4/6/2021
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IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and year first above
written.

The State of New Hampshire

Department of Transportation

By: ' i . Date 3{.1‘ 2,
Victoria F. Sheehan, Commissioner

Department of Transportation

STATE OF NEW HAMPSHIRE, M ssimact SS Supitmies 3 AD. 202/
On this _3. dayof_&@h_mm_, 202._, before me, Sumnifer \ora the

undersigned officer, personally appeared, Victoria-F. Sheehan, who acknowledged as being the
Commissioner, and as such, being authorized to do so, executed the foregoing instrument for the purposes
therein contained, by signing the name of the State of New Hampshire as the Commissioner of the

Department of Transportation. Jenniter D Lane

Notaty Public, State of New Hampahire
IN WITNESS WHEREOF | have hereunto set my hand and seal. My Commizsion Explres SepL. B, 2023

| s 2 a|57202.3
mce\oﬂhe Peace My commission expires
Tenant; /64” /% Date _ﬂ}_@/}/
Phone: _7 7%~ T?(’M
Emall: T2

Tenant:

Phone: ?7 9 3/5' e
Email: /ﬁ/dﬂ/??/@dﬁz LCSA_

STATE OF NEW HAMPSHIRE, B&lﬂaﬂ;p ss Pugust 21 AD. 2024

Personally appeared the above named
instrument to be his voluntary act and deed. Before Ype:
\\“\ummm,,,,

...----.,U-S‘

acknowledged the foregoing

\*‘

o
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2
T

No ublic/Justice of the Pe
My commission expires: da—ﬁ« /c?ﬂ:ﬂd
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Attachment “A”

TAFT. SCOTT

. TAFT. KAREN |
Source title 94!47; had-go a
-~ . B "-C -

(g
’
/ 0 S

%', 2205s468 -7

g*-m :

v

.

TAFT. SCOTT
TAFT. KAREN

Source title 94/475
had no access to lake

V2%,

HEARTOUIST.ERIC

Source titles 169/394 & 106/479

had no sccess o lake
RAN

STERNE o
— L - 17C ‘ .. Source title
WVEY TIE LINE PEASIEE.ROBERT

44'57" W 555.11 PEASLEE. UTE

6747114

Source titles 115/524 & 106/479
had no access to lake

Tenant(s) Initials sz é Z )
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(FAP F 250 (4) -Alton 1832HA)

STATE OF NEW HAMPSHIRE - -
INTER-DEPARTMENT COMMUNICATION  LWCP 21-023

FROM: Stephen G. LaBonte™ ) DATE: June 4, 2021
Administrator
AT: Dept. of Transportation
Bureau-of Right-of-Way

SUBJECT: ‘Renital of State Ownéd Property-on Alton Public Waters Approved by the Long
RSA 4:39-d
Range Capital

TO: Repmentativa John Graham, Chalrmsan Planning and
Long Range Capttal-Planaing and Utilization Committee Utilization Committee

REQUESTED ACTION June 21, 2021

Pursuant to RSA 4:39-d," Leasing of State Owned Real Estate on Public Waters®, the
New Hampshim Departmem of Transportatlon (Departmient) requests ‘approval to' enter
into 27 Léase Agreemants (Agreemants) with properly owners ad;acam to NH.Route 11
glong Lake Winnipesaukee in- the town of Alton. The Agreements would be valid for 5-
year terms with the' option.of renewal-at the end of 5-year term. The intent of this
requested- action s.to authdrize the use of siate owned: land by feasing Depaitiment’s
litoral rights to-adjacent properly:owners, ensuring compliance with management.of the
property.
EXPLANATION

The Department acquired the property and'related liftora! rights from the Town of Alton
in 1941 for the reclassification of NH Route 11, under Federal Ald Project No. F 230 (4)
“Winnipesaukee Road".

As a result’qf the number. of encroachments: discovered along:the-NH Route 11 corridor
in 2013, & roestab!ishmem plan was. developed and afl dbutters were notified in viriting,
-of thelr, encroachments To resolve the isgsue of encroactiments, the Department. has
declded to enter Into Lease Agreements with those land owners who hava sibniitted
applications, meet the statutory requirements of RSA 4:39-d, and are approved .by
Govemor and Coundll.

The rent amount for-the Alton Bay leases will be calculated by using the linear distance
of frontage along the lake as outlined In RSA 228:57-a Section IV, *Lessing: Certain
Portiofis of Rallroad Properties. The current rate is $34. 07 per tlnear foot of adiacenl
shoreline whlch is recalculated every five years to adjust for the Capital Price Indéx: This
calculation.method was reviewed and supported by the Attorney General's Office, and is
currently used by tie Departmient's Bureau of Rall and Transit.

The maximum total linear footage of property encompassed by the 27 property owners |s
2,049.42 feet alofig the shoreline of Lake Winnipesaukee. The teasa rate is $34.97 per
linear foot, therefore the mandfum total yearly rental income for the 27 lease
agreements.is projected to be no.more than $76,248.29. The Deapartment is stil
negotiating length-of linear footage with the lessees so the actusl linesr{frontage for each
property may be reduced which could reduce ths total lease revenue. The maximum
total yearly taxes projected to be paid to the Town of Alton Is approximaitely $1,040. +

The 27 affected property owners who meet the statutory requirements for a Lease
Agresment under RSA 4:39-d are outlined In Exhibit 1 on page 2.
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Exhibit 1
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The Department is respectfully-requesting authorization to enter into 5-year Leasse
Agreements with the 27 jpropérty Gwners-adjacent to NH Route 11 along Lake
Winnipesaukee in the Town of Alton.

SGLLMW/
Attachments
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STATE OF NEW HAMPSHIRE

INTER-DEPARTMENT COMMUNICATION LRcP 19-018
FROM: Stephen G. LaBomag: DATE: June 18, 2019
Administrator
AT: Dept. of Transportation
Bureau of Right-of- Way
SUBJECT:  Process of Addressing NH Routs Right of Way Encroachments in Alton
TO: Rapressntative John Cloutisr, Chatrman ) :
Long Range Capital Ptanning and Utllization Committee
INFORMATIONAL ITEM

The Departrment of Transportation propeses methods of addressing encroachments into
the NH Route 11 right of way which include dwellings, boat houses, stairs, and decks aicng a
section of NH Route 11 in Alton.

EXPLANATION

In 2013, pursuant to the process lald out in RSA 228:35, the Department reestablished
the highway boundary along NH Route 11 In Alton Bay. TheStntoodghmIlyaoquirodm
ownership of the land In 1841, and established the right of way boundaries in 1947 as a part of
tha Alton FAP #F-230{(4), P-2001 project. During the reestablishment process, the Department
Kdentified that multiple encroachments had been placed within the right of way since the time
when the boundary was originally established. These encroachments include dwellings, stairs,
decks, docks; and boathouses.

The Department devaloped plan sheets to document the encroachments and right-of-way
boundary, and a formal notice of reestablishment, all of which have been recorded in the Betknap
‘Registry of Deeds. Individuals that were affectad by the reestabiishment have been notified that
they own a structure that encroaches on the State's property.

wmmammmmmmmmmmmm
mmnmwnmemmdmy However, the Department must periodicatly reevaiuate the
highway limits, and any encroachments that lis within those limits, based upon malntenance and
operational needs. As traffic and development continue to grow, the needs for maintalning and
operating the roadway may change. The Department must have the ability to use this property at
‘s discretion, but understands that individuals use nd enjoy the structures that lie within the
State's property. In order to balance thess competing intarests, the Department proposes 1o
enter into temporary use agreements with all encroachers.

The type and term of temporary use agreement is dependent upon the type of structure:

. Dwulﬂnglhummandboathoumbuinprbﬂomzmamestabllshmntwmbe
grandiathered and eligible for & long-tarm encroachment agreement. The term of the
encroachment agreement would be for 25 years, ordurhgmodumtlonmewrrem
occupant owns the dwelling, whichever may expire sooner. The encroachment
qmlhmmmmmﬂtmummunmmt
nature of a dwefling, by allowing the occupant to remain for a lengthy duration, while
aflowing tha Department to make long-term plans about the usa of the right of way, by
agresing that the dwelling wilt be removed within 25 years at the (atest.

« Stairs and decks that were built prior to the 2013 reestablishment, and are used to
access an adjacent dock, will be eligible for a short-term lease. A lease will only be
granted when the adjsoent dock has met afl NH DES dock permitting requirements.
Stairs and decks that mest these requirements will be eligible for a 6-year lease pursuant
to RSA 4:39-C. No new staire or decks will ba approved, and will not be eligible for a
lease.

TAPROPMNGT 201 9\LongRengc\Alton\NHRe ! 1 Dacks06 18Informationel. doc



+« Docke in piace prior to the 2013 reestablishment will be grandfathered until such time as
the NH DES dock pe"mit expires. Upon expiration of a dock parmit, a dock owner must
enter Into a lease agreement with tha Department, which will ba contingent upon the
epplicant recelving a current NH DES dock permit. All dock leases will run concurrent
with the duration of the NH DES dock permit. No new docks will be_approved, and will
not be eligible for.a laase. The short-tarm lsase s desirable to the Department because
it allows for reevalustion of Department needs avery few years; but also aliows
individugis with @ dock to continue.their pre-axisting use unt! such tims thet the

Department may need the property.

The Department has reviewed its maintenance and operationa! neads along Route 11 in
Alton, andnmbmbabhmalbwhdwmmoonﬁmemwommw The
Department wishes to begin notifying individuals to enter into use agreements for each
encroaching structure. The specific tarms and conditions of each typé of use agreement are
contained in the documents attached hersto.

SGUPIM]I
Aftachments
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tindividual nome)
{individua) strect addiess}
{individual town, state, Zip}

Re:  Alion Bay Reestablishment, Panvl No. { }, Right-of-Way Recstablishinent and
Encroachment P'lan

Dear Alton Buy Resident,

You me recciving this letter hecause you maintain a dwelling. dock. boathouse. stnirs, deck,
and/or other structure that encroaches on State-owncd tand in Alton. New Iampshire. In 2013,
the New [{ampshire Depaniment of Transportation reesiablished the highway houndarics of N{1
Route 11 along Alten Bay. During the reestablishmen. the Depariment learncd that these were
many structures along Alton Bay that encroached wholly or in part on the State land. Our records
indicuie that you maintain ane or more of these encraachments.

The Department must halunce the ever-changing novds of the highwauy with the interests of
individuals that have enjoyed the use of Allon Bay. To address these competing interests, 1he
Depanment has created a process 10 grant lemporury eacreachinent agreements or lease
apreements, depending upon the type of encroackiment. I:neraachers iust exeeute o formal
spreement with the Department in order 1o cantinue using any structure. Fuilur to enter imo an
agreement with the Department may result in the removal of vour cncroachment.

The process to obtain an ugrecment may ke a year or mose. Applicants arc encouruged 1o start
the process carly in order 1o abtain an agreenent before any uther relevant penits expire. The
process for obtaining an agreement is attached to this letter. Also attached ure the relevant plans
which may assist you in locating and idenifying your cncroachment,

The Department looks forwvard to reaching agrecinents with all individuals that have encroaching

structures. Please review the attached process and tuke the steps as outlined. Pleusc direet all
questions t [insent cmail contact for Listrict 3 Engincer).

{signaturc block for District 3 Iingineer)



NEW HAMPSHIRE DEPARTMENT OF TRANSPORTATION
MAINTENANCE DISTRICT 3

APPLICATION FOR ENCROACHMUENT AGRELMENT ORJ.EASI
WQ_S'IATLLNEDJA_Q

Pursuant to the provisions of Revised Statules Annotated (RSA) A:3S-¢ Disposal of Highway or Tumpike
Funded Real Estate and 4:39-d Leasing of State-Owned Real state on Public Waters, (ptinted on the
reverse side of application) and amendments thereto, permission is requested o enter into an
encroachment agicement or lease agreement as deemed necessary by the New Hampshire Department
of Transportation Maintenance District 3 éngineer {DOT D3) for continued use of State tand {or
recreational purposes. :

Property and Encroachment Descriptlon (please provide as much infarmation as possible)

Town of Afton — NH Route 11 ' IMPROVEMENTS
Water Body — Lake Winnipesaukee
Owelling Structure Yor N
Street Addross |
Boathouse YorN
Tax Map and Number . - | Dock YorN
Distance 10 Utility Pole/Pole No. o Dock Permit #
Stairs YorN
ROW Reestablishment Plan Parcel Number e
Deck Yor N
£slimated Area of Crcroschment Square Fect Bosal/Canoe Rack YorN
Please provide a sketch showing delails of the encroachment. Watercraft Storage Yor N
Please inctude two photos of encroachment srea: Outbuildings : vorN
—_one taken from NH Roule 11 : Other:
___one token from the Lake

Signature of Applicant Maillnc Street Address

Printed Name of Applicant - Town/City . Zip Code
B—a; - Contact Phone Number

FOR OFFICE USE ONLY

GPSN . GPSW —
Right of Way ___

Conditions . e ——

Recommend to furcau of Right of Wey: ¥ or N
Recommended Action: ___ Encroachment Agreenient _ _ _ Lease Agreement Deniul



STATT OF NEW BAMPSIHRE
DLEPARTMENT OF TRANSPORTA ITON
ENCROACHMENT AGREEMENRTY

{enter address of encroaching propeny}

TINS ENCROACIIMENT AGREEMENT, is entered into this __ _ day of _ _ )
20 _ , between {encroncher name}, {encroacher address), hercinafier called the “Grantee(s)” and 1 lhc

State of New Hampshire, Department of Transporiation, P.O. Box 483, Concord, New Hampshire.
03302-0483, hervinoftor called the “Siate™.

WITNESSETI, that the Granees do herchy covenant and agree to follow the stipulations set fonh in
this Lncroaclment Agreement, relative 10 a ceriain portiun of a premises, bercin termed the
“Iincroachment,” located on Staie property es shown on plans en file with the Belknap County Regisiry
of 1dceds, Pian 1.73-045, 1.73-046, end L73-047, und on file with e New Hampshire Depariment of
Transponation. desipnated as Right-of-Way Reeswablishment und Vincroachment Plan. The Grantecs
covenant and agree ta follow these stipulations in exchunge fur o non-cxclusive, 1emporary usc of the
Lincroachment for recreational use and access to Lake Winnipesaukee.

DESCRIITTON OF ENCROACHMENT: The Encroachment shall consist of une (1) locution within
e hipghway right-ol-wuy located on NI Route 1] in thie Town of Alton, as shown on attached Txhibit
A, and more specifically deseribed as follows:
a. A {type of simciure}, located on State property on the {custerlyiswesierly}side of NI Route
i1, at Station {sttion number}, Parcel {parcet numbery, GI'S coordinates {narth} {west}

WIDIREFORYE, the (irantees apree ta the following 1eems and conditions in exchange for the non-
caclusive, temporoary use of the Encroschment identificd above,
1. The Grantecs acknowledpe that any and all rights (o access the Iincroachment arc tukon subject
to any and all matters as shown on the above-described plans or any other matter of record.

2. lixcept as provided hercin, the Grantees ure granted permission o use and maintain the abowve-
doscribed Encronchinent for the purposes of mainwining the existing Encroachment and

accessing Luke Winnipesauke for recreational pumposcs, ‘The Department retains the right to
revohe the pennission grianted by (his Agreement,

. W ihe Encroachment arca is required for highway maintenance, consiruction, reconsiruction, or
any other purposc, at any (uture time, the State will g0 inform the Granices and give adeguate
time for the removal of any or all items and structures by the Grantees at no expensc {o the State.
tf any or all items and structures ure not removed ai the time this arca is required by the Stute, the
Swute will nmove and dispose of any or all of these items and structures 8s necessary with no
liability for the S1at¢ to neimbugse for the value of said itemis and structures.



P

The Grontees acknoivledpe that this penmission for the nonaexclusive, anpuary U af the
Encroachment dous not create i awnership interest, casement, or @ny vthel pOPILY INLerest in
the undurlying Statc-owncd property.

»

By emntéring into this Lncroachmemt Agreemant, (hc Qrantccs waive eny and oll claims of
owncrship to the above-described parcel.

6. The Grantecs agree thal any alterations, additions for improvenient, maiicnance, WKe, Or repair
of the Fncruachment is subject to the’ advance written approval of the Department of
I ransportation. Rureau of Highway Maintenance, Distriet Three, located ot 2 Sawmill Road,
Gilford, New Hampshire 03249, or any other such location that the NUDOT District 3 office
may b Incated at 8 future date.

7. The Fncroachment shall in no way interfere, obstruct, or prevent udequate sipht distance for the
safe movement of all 1ypes of uafTic entciing or lcaving (he subject premises, as detenmined by
the standard highway desipn requirements,

£ The Eneroachment shall in no way interferc, obsiruct, or prevent any or all hiphway maintenanee
activities.

9. If the Encroachment is found to interfere, obstruct. vr prevent the safe movement of any tyvpe uf
ruffic, highway maintennce, or repair activities. the obstruction must be remaved promplly by
the Grantees, @t no expense 1o the State, If the Grantees do not prompuly femove suid
obstructions when so notificd. the Statc will remove the ubstructions as ncecssary with no
liability for damugys. coxis, ar reimbursement for any or all items removed.

10. The Eucroschment shall in no way create unsanitary or unsightly couditions within the

surrounding arca. 3 shall be the responsibility of the Grantecs fo ensure the Eneruachment is kept
clenn and {ree of liner.

11. The Grantecs are probibited from removing any trees larger than enc-inch diameter within the

State-owncd land without the express writlen permission of she State. Ground cover and shruhs
shall not be disturiwed.

12. The Grantecs arc prohibited from planting or fandscaping on the State-owncd land. or from
placing signs, fouees, flagpoles. putios, ar any other item on the Statc-ownud land.

13, The Grantecs are responsibic for any damuges to (he Stoto owned land, including but not finited
to vegetotion loss requiring re-stabilization, as deteninined by the State,

14. No portion of any Lincroachment sliall be attached 10 guardrail posts, sign posts, any other Stote-
owned device, extend above the top of puardiail posts, or extend toward the highway beyond the
face or the puardrail.



15.The Gruntecs me prohibited from constructing sdditiona! stuirways or creating breaks in (he
puandnail. As the 'State replices the guandmil in the vicinity af the encreachment, the State retsins
the vight to clasc any existing apenings, and rentove any stairs upon notice.

16. Stairs shall be no wider than gix feet and constructed over the highway slope withamt any
reprading or recontouring of the slope. The Cacroschment must be in conformance with the
Environmental Fact Sheet WB-19 “Penmitting for Freshwater Docking Structures,” published by

the New Hompshire Depurtmont of Environmentat Services, or any other relevant policy in
cffeet,

17. Stairs shall be constructed in conformance with standard building, materisls und methods, and
kept in good repair by the Grontce. Stairs deemed by the State 10 be a hazard arc subjeet 10

immedime removal after reasonable notice to the Grontee, with expense of said remova) being
reimbursed by the Grantee.

18. Granteu shall obtin & permit from New Hampshire Deparinient of Lnvironmental Services for
any boat dock ossocinted with use of the Encroachment. Grantee agrees to obtain an excavation
pomit from the State for placement of any anchoring system associated with positioning or
suspending scasoual docks.

19. Parking is prohibited on the State-owned land.
20. Storing of private cquipment is prohibited on the State-owned Jand.

21. Septic tanks, including but not limited to holding tnks. shall not be constructed on the State-
owned lard. '

22. Scptic tunks cxisting a1 the time this agreement is exectied shall be kept in good repair and shall
comply with ull relevant regulations and requirements.

23. Additionad utilitics, including wells, shall not be placed on State-owned land without prior
permission of the State.

24. ‘he Encroachment shall not bo used for any purposes othier than the recrcational lake access
purposc for which the lincreachment was originally constructed,

25. By signing this Encrouchment Agreement, the Grantees hireby ngree to defend, indemnify, und
hoid harmless the Staic, its of¥icers, and employees, from and against any and all losses suflered
by the Grantces, their officers, und employees, and any and ol claims, liabilitics, or penaltics
usscssed against the Granteey, their officers, end cmployoes, by or on behulf of any person, of
secount of, based on, rusulting from, arising out of {or which may I claimed to arise out of the
acts or omissions of the Grantees, or any individual or company cantracted or hired by Granices.
Nuthing contained hercin shall constitute a waiver of the sovercign immunity of the Siate, which
immunity ix bereby reserved to the Stne.



26. The Grantces must sty curment and in good standing on all mortgagss, wxes, o nther obligations
offecting the encroachment. The State reserves the right to tuing any cjectment, eviction, or
removal actions in e event:tha the Grantee faits to comply with this section, resutting in tiens,
foreclosurcs, or any other encumbrance on the encroachinent.

27. This Encroachnient Agreement may not be assigned, wensferred, conveyed, sublcased, ar
athenwise modified to henefit any individual or entity not numed in this original agrecment,

28. Grantee shall comply with ell epplicable rules, regulstions, requircinents, statulcs, guidance, and
directives that any governing body or State agency may deem appropriate.

29. This Encroachment Agreement shall bie effective for the duration of time that the Grantec utilizes
1he Encroachment. or {10 be determined) years, whichcver shall occur first.

10. This Iincroachment Agreesment shall be filed by the State with the Belknap County Registry of
Neods.



GRANTYE(S)

{Ciranice Name}

{Cirunlee Nanwe)

STATYE OF NEW HAMPSHIRE
) . S8

On this duy of

o ,20__, personally appeared the above-named
and acknowledped the foregoing instrument (o be hisfer/their
voluniary nci and deed. Before me.

My commission cxpires:

STATE OF NEAY HAMPSHIRE
NDEPARTMENT OF TRANSPORTATION

Victoria Shabeen, Connnissioner

PO Box 483
Concord NH 03302-0483
STATE OF NEW HAMPSHIRE
MERRIMACK, §S
Onthis_______ dnyof __ _, 201 , personally appeared the abuve-named Victorin

Shahoen, Commissioner of the Depanmem of Transportation, ond as such, being duly authorized to do
s0, executed the foregoing instrament for the pumpose therein contained, Defore me,

f\lolary Publicustice of the Peace
N My commission expircs:



