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Victoria F. Sheehan

Commissioner

THE STA TE OF NEW HAMPSHIRE
DEPAR TMENT OF TRA NSPOR TA TION

yViUiam Cass, P.E.

Assistant Commissioner

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

Bureau of Right-of-Way
October 13,2021

REQUESTED ACTION

Pursuant to RSA 4:39-d, "Leasing of State-Owned Real Estate on Public Waters," authorize the New
Hampshire Department of Transportation (Department) to retroactively lease 75 linear feet of shoreline
along lake Winnipesaukee, adjacent to Route 11 in the Town of Alton, to Scott and Karen Taft (Lessee).
The term of the lease will be five years, effective August I, 2021 through July 31, 2026. The annual
lease amount is $2,622.75, effective upon Governor and Executive Council approval.

Lease income will be credited as follows:

04-096-096-962015-3028-406912

Rental Income

FY 2022 FY 2023 FY 2024

$2,404.19 $2,622.75 $2,622.75

FY 2025 FY 2026 FY 2027

$2,622.75 $2,622.75 $218.56

EXPLANATION

This request is retroactive to coincide with the signed lease terms.

As a result of the number of encroachments discovered along the NH Route 1 1 corridor in 2013, a
reestablishment plan was developed and all abutters were notified of their encroachments. The
Department has decided to enter into Lease Agreements with those land owners meeting statutory
requirements.

The taxes for the Alton Bay leases will be calculated by using the linear distance of frontage along the
lake as outlined in RSA 228:57-a, IV. This calculation method was reviewed and supported by the
Attorney General's Office, and is currently used by the Department's Bureau of Rail and Transit.

The Department received a request from the Lessee, to lease the subject property located in the Town of
Alton.

JOHN O. MORTON BUILDING • 7 HA2EN DRIVE • P.O. BOX 483 • CONCORD. NEW HAMPSHIRE 03302^3

TELEPHONE: 603-271-3734 • FAX: 603-271-3914 • TDD: RELAY NH 1-800-735-2964 • INTERNET:



On June 21, 2021, the Long Range Capital Planning and Utilization Committee granted approval (LRCP
21-023) to enter into Lease Agreements with property owners adjacent to NH Route 11 along Lake
Winnipesaukee In the Town of Alton, valid for 5-year terms with the option of renewal at the end of the
5-year term. .

The Department respectfully requests authorization to retroactively enter into a 5-year lease with the
Lessees.

Sincerely,

Victoria F. Sheehan

Commissioner

VFS/SGL/lmw

Attachments
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LrnORAL RIGHTS LEASE

between

STATE OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION

"DEPARTMENT"

AND

Scott and Karen Taft

"TENANT"

for property located at
143 Mount Major Highway, Alton New Hampshire

AUGUST 1,2021 - JULY 31,2026

Supplemental document checklist

Certificate of Insurance

is A Renewal

/
DES Permit

Attachment 'A* defining property

Amendment(8)

UiK) DOT Initials
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LnrORAL RIGHTS LEASE

THIS LEASE AGREEMENT, made between The State of New Hampshire, Department of Transportation,
hereinafter called the 'Department,' and Scott and Karen Taft hereinafter called the "Tenant."

WHEREAS the Department Is the owner of land as Identified on the State of New Hampshire
Reestablishment Plan dated November 13,2013, and recorded as Drawer L73-45, at the Belknap County
Registry of Deeds.

WHEREAS Scott and Karen Taft agree{s) to enter into a lease agreement in accordance with RSA 4:39-d,
the subject Lease being 75' of shorefront located directly across from Parcel 17 shown on said plan, and
also identified on Alton Tax Map 36, Lot 20, as depicted on exhibit A attached hereto, hereinafter called
the lot", and,

WHEREAS the Tenant has requested to lease the littoral rights to use said shoreline of the lot along Lake
Winnipesaukee on an 'as is", temporary basis,

NOW THEREFORE the Department is willing to comply with said request, provided that the Tenant, as a
condition to the enjoyment of said littoral rights, joins in the execution of this Lease for the purpose of
accepting each and every condition herein set forth during the term of this Lease.

1. IDENTIFICATION OF THE LEASED PROPERTY
I

1.1. For and in consideration of the rent and the mutual covenants hereinafter stated, and the

acceptance by the Tenant of each and every term and condition herein set forth, the Department
hereby leases to the Tenant the LITTORAL RIGHTS to the shoreline of Lake Winnipesaukee as
depicted on Attachment A incorporated herein.

2. TERM

2.1. The term of this Lease shall begin on August 1,2021 and shall end on July 31,2026, unless
terminated sooner in accordance with the provisions of this Lease.

3. RENT

3.1. Rent for the term of the Lease shall be $2,622.75 annually.

3.2. Rent is due annually, on or before August 1 to the "TREASURER, STATE OF NH" and mailed
to: New Hampshire Department of Transportation, Bureau of Finance and Contracts, P.O.
Box 483, Concord, NH 03302.

3.3. If a check is returned unpaid for any cause within reasonable control of the Tenant, the Tenant
agrees to pay an additional charge of $50.00 to the Department and the Department will have the
right to require any or all subsequent payments to be in the form of cash or money orders for the
remaining term of the Lease.

r 4/6/2021 Tenant(s) Initials
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3.4. Per RSA 72:23, 1(b)(4), 'Failure of the Lessee to pay the duly assessed personal and real estate
taxes when due shall be cause to terminate said Lease or agreement by the Lessor'

4. USE OF PREMISES

4.1. The temporary littoral rights are herein conveyed only for non-commercial, private uses. Any
public and/or commercial uses are not pemiitted under this Lease.

4.2. The Tenant shall not use the littoral rights, or property in any manner that will disturb the peaceful
enjoyment of others.

5. COMPLIANCE WITH LAWS

5.1. The Tenant shall comply with all the laws, ordinances, rules and orders of appropriate
govemmental authorities during the term of this Lease.

6. ASSIGNMENT AND SUBLETTING

6.1. The Tenant shall not assign, license, sublet, transfer, grant, or otherwise convey this Lease or
any of the littoral rights associated with this Lease.

7. HOLDOVER BY THE TENANT

7.1. No holdover by the Tenant will be permitted. The Department and the Tenant must execute a
new lease on or before expiration of an existing lease for the Tenant to remain in possession of
the littoral rights.

8. DEFAULT

8.1. The Department shall be the sole judge of what shall constitute a violation of the provisions of the
Lease, or the failure of the Tenant to otherwise abide by any of the covenants herein contained.

9. TERMINATION OF LEASE FOR CAUSE

9.1. In the event the Tenant defaults in the payment of any installment of rent or other sum herein
specified and such default continues for (seven) 7 days after written notice thereof, or if the
Tenant defaults in the observance or performance of any other of the Tenant's covenants,
agreements, or obligations hereunder and such default shall not be corrected within thirty (30)
days of written notice by the Department to the Tenant specifying such default and requiring it to
be remedied then, and in such an event, the Department may terminate this Lease and the
temporary littoral rights herein conveyed. Tenant hereby understands and agrees to forfeit any
and all rents that have been prepaid if this Lease is terminated for cause.

9.2. Sale or transfer of the Tenant's abutting property, identified in the Alton tax records as Map 36,
Lot 20, will be cause for termination of this Lease under paragraph 9.1 above.

r 4/6/2021 Tenant(s) Initials
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9.3. The Department shall be entiHed to recover incidental costs, attorney's fees, and court costs from
the tenant if it becomes necessary for the Department to institute suit for eviction, damages,
rental arrears, or violations of the terms of this Lease.

10.TERMINATION FOR CONVENIENCE

10.1. The Department may terminate the Lease at any time by giving at least a 90-day notice thereof in
writing, and may take full, exclusive, and complete possession of the littoral rights hereby leased,
at the end of said 90-day period with no further liability of any nature whatsoever to the Tenant for
doing so. Should the Department terminate this Lease by giving the 90-day notice during any
period for which rent has already been paid, the Department will reimburse the Tenant for the
pro-rata proportion of the remaining number of days for which rent has been paid in advance but
during which the Tenant no longer retains said littoral rights.

10.2. The Tenant may terminate this Lease at any time by giving at least a 30-day notice in writing,
specifying in said notice to day (and time of day) on which possession of the littoral rights will be
surrendered. In the event that the Tenant shall terminate this Lease in accordance with the above

provisions. Tenant hereby understands and agrees to forfeit any and all rents that have been
prepaid if this Lease is terminated under this paragraph.

11. SURRENDER OF ENCUMBERANCES TO THE LITTORAL RIGHTS

11.1. In the event that the Term or any extension thereof shall have expired or terminated, the Tenant
shall peacefully quit and surrender to Department. In such a case, Tenant further agrees to
remove any and all non-Department owned improvements, alterations, or additions that
encumber the site at Tenant's expense.

12. INDEMNIFICATION AND RELEASE FROM LIABILITY

12.1. The Tenant shall defend, indemnify, and hold harmless the State of New Hampshire, its
agencies, officers, agents and employees, from and against any and all losses suffered by the
State of New Hampshire, its officers, agents and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers, agents and employees, by or on behalf of any
person on account of, based on or resulting from, arising out of (or which may be claimed to arise
out of) the acts or omissions of the Tenant or from the use or exercise of said littoral rights.

12.2. The Tenant further releases the State of New Hampshire, its agencies, agents and employees,
from any and ail claims or demands for damages or injuries of any nature whatsoever attributable
directly or indirectly to the littoral rights herein leased.

12.3. The Tenant shall provide to the Department proof of insurance demonstrating that the required
coverage has been obtained before taking possession of the Premises and thereafter upon
renewal of the policy.

r 4/6/2021 Tenant(s) Initials
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12.4. The Tenant shall provide a minimum General Liability coverage: $1,000,000.00 per incident,
$250,000.00 per person; or unless insurance of a different type and in higher amounts is
customary. The Tenant shall provide to the Department a certificate of insurance demonstrating
that the required coverage has been obtained and containing the following wording. The State
of New Hampshire is named as additional insured with respect to liability arising from the use
and/or occupation of State-owned premises under this Agreement between the State and the
Named Insured." The Tenant shall keep same in force, at the Tenant's expense, throughout the
Tenanfs tenancy.

IS-MISCEOANEOUS

13.1. Department's Agents. All rights and obligations of the Department under this Lease may be
performed or exercised by such agents as the Department may select.

13.2. Notice. Any notice by a party hereto to the other party shall be deemed to have been duly
delivered or given at the time of mailing by registered or certified mail, postdate prepaid, in a
United States Post Office.

13.3. Extent of Instrument. Choice of Laws. Amendment etc. This Lease, which may be executed
in a number of counterparts, each of which shall have been deemed an original, but which shall
constitute one and the same instrument, is to be constmed according to the Laws of the Slate of
New Hampshire, is to take effect as a sealed instrument, is binging upon, inures to the benefit of,
and shall be enforceable by the parties hereto, and may be canceled, modified, or amended only
by a written instrument executed and approved by the Department and the Tenant.

13.4. No Waiver of Breach. No assent, by either party, whether express or implied, to a breach of
covenant, condition or obligation by the other party, shall act as a waiver of a right of action for
damages as a result of such breach, or shall construed as a waiver of any subsequent breach
of the covenant, condition or obligation.

13.5. Unenforceable Terms. If any terms of this Lease or any application thereof shall be invalid or
unenforceable, the remainder of the Lease and any application of such term shall not be affected
thereby.

13.6. Entire Agreement. This Lease and any documents attached hereto or referenced herein shall
constitute the entire Agreement and understanding between the parties hereto and supersedes
all prior Agreements and understanding relating to the subject matter hereof.

13.7. No Waiver of Sovereign Immunity. No provision in this Lease is intended to be or shall it be
interpreted by either party to be a waiver of the State's sovereign immunity.

14.Tenant Liability.

14.1. All Tenants accept jointly and severally liable for all Tenant responsibilities of this Lease.

r 4/6/2021 Tenant(s) Initials
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15. Effective

15.1. This Lease is subject to approval of botti the Long Range Capital Planning and Utilization
Committee, and the Governor and Executive Council and thereafter will become effective on
August 1,2021.

16. Amendments

16.1. None

r 4/6/2021 Tenant(s) initials



Page 7 of 8

IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and year first above
written.

The State of New Hampshire
Department of Transportation

r- QiU- 'T 41. a Date ill I a,
Victoria F. Sheehan Commissioner I *

By:
Victoria F. Sheehan, Commissioner
Department of Transportation

STATE OF NEW HAMPSHIRE, (U SS 3 A.D. 20^/

On this _S day of , 20Zi_, l)efore me, the
undersigned officer, personally appeared, Victoria F. Sheehan, who acknowledged as being the
Commissioner, and as such, being authorized to do so, executed the foregoing instrument for the purposes
therein contained, by signing the name of the State of New Hampshire as the Commissioner of the
Department of Transportation.

Jennifer D Lane
Notary PubBc. State oi New Hampahire

WITNESS WHEREOF I have hereunto set my hand and seal. My comrts^ Expires s«pi 5.2023

aryO'ublic/JCiitice^he PNotarytPublic/JCtttice^he Peace My commission expires

Tenant: Date

Phone: V<gv<^

Email: ^ j^.
Tenant: Dale

Email:

STATE OF NEW HAMPSHIRE.'^E-lKAAp 88 ftuglW" A.D. 20^
Personally appeared the above namdi^-W acknowledged the foregoing
instrument to be his voluntary act and deed. BeforeW:

^ o y ̂  0^', NofenPPublic/Justfe ofthTPeaoe i
: 0'^^j6My commission expires:

2023 C

r 4/6/2021 Tenantfsl Initials C/Tenanlfsl Initials
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Attachment "A'
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STATE OF NEW HAMPSHIRE , •
INTER-OEPARTHEkr COMMUNICATION ^

FROM: Stephen G. DATE: June 4,2021
Administrator v

AT: Dept. pfjTr^nspb^oh
Bureau isf Right-H-Way

SUBJECT:, Rental of State O^ed Property on Alton PubncWatere Approved by the Long
4:39h1 Capital

TO: RepreiMntBtive John Graham, Chairman Planning and
Long f^hge Capital Planning and Utilization Committee Utilization Committee

REQUESTED ACTION June 21, 2021

Pursuant to RSA 4:39-d,' Losing of ̂ ate Ovmed Real Estate on Put>Uc Watere*. the
New Hami^hlre l^partrheht' qf transpddatlon (DepartnieM) requests appit)vaLtb enter
into 27 Li^^A^reements wHh pi^rty owners adjacent to NH.Route 11
along Lake Wmrilpeaaukee In th% town of Alton. The Agreernents would be valid fbr 5-
year terms wKh the optipn .of i^ewal-at the end of &>year term. The Intent of this
requested actjon Is to authddzd the use of state owned land by leasing Depar^nt's
littoral rights to adjacent pro^y^ownere, er^urlng compliance with managerhent of the
property.

EXPLANATION

The Department acquired the property and'related littoral rights from the Town of Alton
in 1941 fcx the redasslflcatlon of NH Route 11. under Federal Ald'Project No. F 230 (4)
"Winnl^'saukM Road".

As a resutt'qf the .number of enCToachmentsdiscovered along the NH; Route 11 corridor
In 2013, a riaes^triishrhent plan was developed and all abutters were notified in writirig,
of thelL encrda^nwnts. To resolM the issue of encroachmenta, the*Departrnentrhas
decided to enter M Lease Agreements with those land owners wtw halve subrhttt^
applications, meet the statutory requirements of RSA 4:39-d, and are approved by
Governor dnd Coundl.

The rent amount for the Alton Bay leases will be calculated by using the linear distance
of frontage alorig lake as outlined In RSA 228:S7-a Section IV. 'Leasing Cert^n
Portiohs of Rall/oad Propiefties. The current rate is $34.97 ̂ r linear foot of adjacent
shoreline which is recalculated every five years to adjust for the Capital Price Index: This
calculation meth^ was reviewed arid supported by the Attorney Gerierars Offloe. andj is
currently used by the Departrrient's Bureau of Rail and Transit.

The maximum t^ linear footle of property encompassed by the 27 property owners (s
2.049.42'feet alofig the shoreline of Lake Winnlpesaukee. The (ease rate is $34.97 per
linear foot, thereforis the maxirhum total yearly rental income for the 27 ie^e
agreements |8 pieje'cted to be no more than $76,249.29. The Department is still
negotiating length of linear footage with the lessees so the actual linear froritage for each
property may be reduced which could reduce the total lease revenue. The maximum
total yearly taxes projected to be paid to the town of Alton Is approximately $1,040. ±

The 27 affected property owners who meet the statutory requirements for a Lease
Agreement under RSA 4:39-d.are outlined In Exhibit 1 on page 2.
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The p^artment is respectfully .requesting authorization to enter into &-year Lease
Agreerhents with the 27j'property owners adjacent to NH Route 11 along Lake
Winnipesaukee in the Town of Alton.
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STATE OF NEW HAMPSHIRE _ .. .,.
INTER-DEPARTMENT COMMUNICATION I * - U l d

FROM; Stephm O. LaBonta^^^ DATE: June 18.2019
AdministrBtof

AT: Dept of Traneportatlon
Bureau ol Right-of-way

SUBJECT: Procees of Addreceing NH Route Right of Way Encroachments In Alton

TO: RepresentatNe John CIputter. Chairman
Long Range Capttal Planning and UtUization Committee

INFORMATIONAL ITEM

The Department of Transportation proposes methods of addressing encroachments into
theNH Route 11 right of way which Include dweUln^. boat houses, stairs, and decks along a
SMtion of NH Route 11 in Aton.

EXPLANATION

in 2013. pursuant to the process laid out In RSA 228:35, tho Department reestablished
the highway boundary along NH Route 111n Alton Bay. The Stiste originally acquired fee
ownership of the land In 1841, and established the right of way boundaries In 1947 as a part of
the Alton FAP #F-230(4), P>2001 pr^ecL During the reestabllshment process, the Department
identified that multiple ancfoachmwte had b^ i^aced within the right of way since the time
when the boundary was ortglnatly established. These encroachments Include dwellings, stairs,
decks, docks, and boathouses.

The Department developed plan sheets to document the encroachments and rloht*of-way
boundary, arid a formal notice of reestabllshment, all of which have been recorded iri the BeOmap
Registry of DeediL lndividual& that were'affectad by the reestabfishment have been notified that
they own a structure that encroaches on the State's property.

Since the time of reestablishment the Department has aOoMmd the encroachments to
remain wttMri the right of way. Howew, the Department must periodlcaOy reevakjate the
highway Omits.'and any encroachments that lie within those limits, based upon maintenance and
operationel.naisds. Aa trafRc and development continue to grow, the needs for malntalnino and
operating the roadway rhay change. The Department mutt have the ability to use this property at
its discretion, but understands that individuals use and enjoy the structures that lie within the
State's property. In order to balance those competing interests, the Department proposes to
enter Into ternporary use agreements with aO encroachers.

The type and term of temporary use agreement Is dependent upon the type of structure:

•  Dwelling structures and boat houses built prior to the 2013 reestabiishrnent wni be
grandfathwed and eligible for a tong-term ericroachment agreement TM term of tee
ericroachmrit agreement would be for i25 years, or during the duration tee.currenf
occupant owns the dwelling, whichever rruiy expire sooner. The encroaohihent
agreerrvent Is d8sirat)le to the Department because U acknowledgee the permanent
nature of a dwelling, by allowing the occult to remain for a leiigthy duration, while
allowing tee DepiBrtment to make tong^erih plans about the use of the right of way. by
agreeing teat the dwelling will be removed within 25 years at the latest

•  Stairs and decks that were built prior to the 2013 reestatrtlshment and are used to
access an adjacent dock, will be eligible fOr a short-term lease. A lease will only be
granted when the adjacent dock has met ad NH OES dock permitting reqt^ments.
Stairs and decks that meet these requirements will be eligible for a &irear lease pursuant
to RSA 4r39-C. No neiw stairs or decks wIR be approved, and will not be eligible for a
lease.

TAPftOPMNOTV2019\LonsRB]priAUoa\NHRtel I r>ick>06l8lnfonniliond.doc



•  Docfce In place prior to the 2013 reestabllshment will be grandfethereri unto tuch time as
the NH DES dock pernilt expires. Upon expiration of a dock permit, a dock owner must
enter into a lease agreement with the Deps^ent which will be contingent upon the
epptlcant reoeMng a current NH DES dock permit All dock leases wiii run concurrent
with' the duration of the NH DES dock permit No new docks will be.apprdved, and will
not be ̂Ibtai for a lease. The shorHerm lease Is desirable to the Department because
It aOows.for reevaiuation of Department needs every few years, but also allows
IndMdu^ with a dock to continue their pre-existing use untB such time that the
Department may need the property.

The Department has reylev^ its maintenance and operational needs along Route 111n
Alton, and at this time is able to allow individuals to oontinue their encroaching uses. The
Department wishes to begin notifying Individuals to enter Into use agreements for each
encroeehlrtg structure. The speciflc terms and conditions of each type of use agreement are
contained In the documents attached her^.

SGiyPJM^
Attachments

T:\PROPMNGT\20l9\LonsRanp\A!ton\NHRlenDocki06l8lnrorm8donal.doc
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Sindividual tU)mo|

(individuul street adJu-ss}
j individual town, suiic. zip)

Rc: Alton Bay RccstabHshmcni, I'anvl No. { J, RicJil-of-Way RccsiaWishmcni and
Encroacluncnt Plan

Ocur Alton Buy Resident.

You oie rccciNdng this letter bccatisc you maintain a dwcllinj;. dock, boathousc. stairs, deck,
tmd/or other structure Uiat eiKroaches on Slatc-owwd land iit Alton.,New Hampshire. In 2013,
the New Hampshire Dcpanmcnl of Trartsporlaiion rccBtablishcd llic highway boundaries of Nil
Route 11 along Alton Bay. During the rcestablishmcnt. the Department learned that tltcrc were
many struclinvs along Alton Boy that encroached wlwlly or in part on the State land. Our records
indicate that you maintain one or more of these encroachments.

The Department must halunce ilie cwrKlianging needs of tlic higliwuy with (he interests of
individuals that liavc enjoyed the use of /\llon Boy. To address these competing interests, the
Depamncm has created a process to grant teinporury cncrt»aclnncni uprecmcnls or lease
ygreeinent.s, depending uptni the type of cnenvtehment. I '.naoachcrs must execute « fonnnl
iigrecincnl with the Department in order to continue asinp any structure, l-uiluro to enter into on
ana'cmcni with the Deportment may rx-suli in the removal of your ciicnwlmicni.

The process to obtain on ugrccmcnl may lake a year or more. Applicants arc cnrouTagcd
(he process early in order to obtain on ogrccnicn! before any other rclex'ant pcnnils cxpihx 1 nc
process for obtaining an agreement is aitadtcd to this letter. Ajso attached arc the rclcxani plans
wliich may tutsist >x>u in locating and identifying your cncroaclimeiU.

llic Department looks fortvard to reaching ugreeincnts with nil Individiials that have cncrw^ing
.structures. Please review the attached pK«ces.s and lake the steps as outlined. Please direct all
questions to (insert email contact for District 3 Knginccr).

(signature block for I3islrict 3 lingincer}



NKW HAMPSHIREDEPAU'I'MENT OKTRANSPOUTATION
MAINTENANCE DISTRICT 3

/VPPI .ICATIQN rOR F,NCRQACHMI>IT AGREI-MHK f QR I .RASI-! AGRHin^liNT I'OR
•n-MmUARY nsn Ol-STATE-OWNED 1.AN0

Pursuant to the provisions of Revised Statutes Annotated (RSA) 4:39 c Disposal of Highway or Turnpike
funded Real Estate and 4:39-d Leasing of Slale-OwrKd Real Estate on Public Waters, (printed on the
reverse side of application) and amerKlmcnts thereto, permission is requested to enter into an
cncroachmcftt agiecment or lease agreement as deemed nwssary b\' the New Hampshire Department
of Transportation Maintenance District 3 tnglnccr (DOT D3) for continued use of Stale land (or
recreational purposes.

Property and Encroachment Description (please provide as much InformaUon as possible)

Town of Alton - NH Route ] 1

Watei Body - Lake Winnipesaukee

Street Address .. .

Tax Map and Number

Distance to Utility Pole/Pole No. ..

ROW Recstabilshmcnt Plan Parcel Number ..

Estimated Area of Encroachment. Square Feel

Please provide a sketch showing details of the encroachment.

Please Include two photos of encroachment area:
^one taken from NH Route 11
one taken from tlie Lake

IMPROVEMENTS

Dwelling Structure Y or N

Boathouse Y or N

Dork Y or N

Dork Permit fJ , ...

Stairs Y or N

Deck Y or N

Boat/Canoe Rack Y or N

Waiercraft Storage Y or N

Outbuildings Y or N

Other:

Signature of Applicant Mailing Street Address

Prinlcd Name of Applicant Town/Clly ^Ip Code

Date

FOR OFFICE USE ONLY

GPSN

Right of Way
Conditions

Contact Phone Number

GPSW

RecornmcndioBurcauofHifihlofWey: Y or N
Retommendcd Action: Encroachment Agrcenienl lease Agreement DenujI



STAITi OF NI-W nAMI>SIIIRI-

OliFAR I MbTM T OF I'RANSI'OR rA I ION

ENCUOACHMENT AOREKMtNT

•nils ENCROACIlhffOT AGREEMENT, is cniered into Ihis day ol'
20 , bcUwxn {cncrcwchcr name). {cncroadKT address). hercinaRcr called ihc •*dramcc(8r and ilic
Slate of New Hoinpihirc. Dqwlzncnt of Tnmsponalion. P.O. Box 483, Concord. New Hampshire.
03.^02-0483, iKa'inoflor called tlw "Stole".

\MTNESSI<mi, that the (kaniccs do hereby co\'enanl and agree to follow lire stipulations set fonh in
(his LnCToaclimcnl Agreement, rclaiive to o ccitiun portion of a premises, herein termed (he
"I'jicioachmenl," located on State properly as shottm on plans on file with the Bclknap Coimty Rcgistr>'
of IX-cds, Plan 1.73-045, 1,73-046. and L73-047, uiid on file with tire New llampshlte Department of
Transportation. dcsign.ilcd as Riphl-of-Woy Rccsiablishntcnl and Fncnmchmcnl Plan. Tlic Gmntecs
covrnaiii and agree to follow tlicsc .stipulations in exchange for u noii-cxclusi\x', temporary i»c of the
I vncroacluncnt fur recreational use and access to !.,akc Winnipcsaukcc.

HESCKimON or ENCROACHMENT: The lincruaclimcni sliall consist of one (I) locution within
iIk: highway right-of-wuy located on NH Route 11 in the Town of Alton. a.s slwwn on attached T-xhibil
A. and more specifically described as follows:

a. A {type ol Mmctuiu), located on Stale property on the {casterly'wi*stcrly)sidc of Nil Route
11, at Slallon lsi.ition number), Parcel {|wccl numbcv), OPS coordinates {north) {west)

WIIICKEEORE, the (Irantccs agree to l)ic following terms and conditions in cxcltange for the noiv
uxclusivc, temporary use of the Bncroachmcnl idcnlificd above.

1. 1hc Grantees acknowledge that any and all righi.s to access tlic Encroachment urc lakon subject
to any and all matters as shown on the above-described plans or uny other matter of record.

2. lixccpt as itruxndcd herein, the Grantees are granted permission lu use and maintain tlic abovc-
doscribcd lincroachincnt for the purposes of maiiiiuitiing Ute existing pjicroachmcnt and
accessing Lake Winnipcsaukc for recreational purposes. Ihc Dcpuftmcnt retains the rigltt to
revoke the pcnnist^ion gnmtcd by (his Agrucmenl.

3. If the Phcmachmcn! area is required for highway maintenance, construction, reconstruction, or
any other purpose, at any future time, the State will so inform the Grantees and give adequate
time for the removal of any or all items and stntclurcs by Uk Grantees ut no expense to the State.
If any or all items and structures arc nut removed at the time this area is required by the Stale, the
Stale will remove and dispose of any or all of these items and structures as necessary with no
liabllit)' for the Slate to reimburse for the value of said ilcnis and structures.



Ttic OranUx'5 ocknnwlcdnc thai ihi< pcmussion f(ir iljc norxxclusiw. ianp<<r:try usv* of iIk-
l\ncr«»uchmcJU doc5 nol create an o\\"ncrship interest, cnscmcnl, any oilici piopcily inicrcil in
Uic underlying Staic-owncd propcily.

5. By entering uuo this Ijtcroachnicnt AgrccnKitl, (Ik Qnuitccs waiw any and all claims of
owiK'ntliip (o iIk above-described parcel.

6 The Grantees agree thai any alterations, additions for impmvcnicnl. maintenance, use, or repair
of the luicroachnKnl is subject to Uk' advance ^"ritlcn approval of the Department ol
'Iransporlation. Bureau of lUpjiway Maintenance, District Three, located ol 2 ̂xwiiM Road,
Gilford, New Utottpshirc 03249, or any oilKr such location that ihc NHDOT DisUicl 3 office
may be located at a future date.

7. The P.ncroachmcnt shall in no way interfere, obstruct, or prevent adequate sight distance for the
safe movement of all ijtks of liafTic entering or leaving (he subject premises, as drlcmiiiKd by
tiK standard highway dcsipjt tcquircmcnLs.

8. The l-.ncroachmeni sliall in no way interfere, ob-sirucl. or piex'cni any or all highway maintenance
activities.

9. If (ho l-^ciuachmcnl is found to interfere, obstruct, nr prevent iIk safe movement of any tyjK of
trufGe, highway miunicniuKC, or repair activiiics. llu'. obsiniciion mu.'^t be removed promptly hy
Uw Grantees, al no expense to the Slate. If the Giantccs do nol promptly remove said
pbstruciion.s when so notified, the Sl.mc will remove iIk obslhicUons iw necessary' with no
liability for damages, costs, or reimbursement for any or all items removed.

10. The EiKroachmcnl shall in no way create uresanitary or unsiplilly coudiiions within ll*c
surroimdingarca. It shxill be the rcsponsibUiiy of the Grantees to ensure tlic Imeiviacluijcnl is kepi
clean and free of liner.

11. ITic Oianteos arc pmhihiicd from removing any trees larger than oire-inch diameter within the
State-owned land wtlioui iIk express written [Kmiission of the Stale. Ground cowr and shrubs
sitali nut be: disludicd.

12. The Grantees arc prohibited from planting or landscaping on llic Slate-owiK-d land, or fmm
placing signs, (cixx'S, fiagjiorcs. piuio.«, or any other item on the State-owned land.

13. The Gnmlccs are responsible for nny damages to iIk Slnl«>owncd land, including but nol limited
to vegetation loss requiring rc-stabilizalion, as determined by the State.

M. No portion of any lincmachincnl shall be attached to guardrail posts, sign posts, any mhcr
owned device, extend above the top of guardrail posts, or extend toward iIk luglwvay beyond the
face or the guardrail.



15. The Grunttfc:> aic pmhihiicd fftwn cDnstructing addhionul 8tuir\Nii>'8 or ca*allnp brcaivs in ihc
punrdrail. As (he State rcphiccs the guanlniil in tlw vicinity of ilic cttcroftchntcnt^ the Slate rviuins
tlK ii|jhl to dose any exislin^ openings, and remove any stairs upon notice.

16. Stairs sJmll be no wider than six feel and constructed over tiK high>\'ay slope wthotii any
regnding or reccntotuing of the slope. Tlic Encroachmcnl must be in confonnanee >xiih the
Environmental Foci SIicci WB-19 "Pcrmittina for Freshwater Docking Structures," published by
the New Hompsliirc DcpaTtmcnt of luivirontncnial Services, or any other relevant policy* in
effect.

17. Sloifs slmll be constructed in conformance whh standard building materials imd methods, and
kept in good repair by the Grantee. Stairs deemed by the Stale to be a hazard arc subject to
imtDcdimc removal after reasonable notice to the Grantee, with expense of said removal being
reimbursed by the Cirantcc.

18. Grantee shall obtain a permit from New I lampshirc Department of Ivnvirunmonlal Services for
any boat dock ossocintcd with use- of the nncroachmcnt- Cimniec agrees to obtain an cxcav.mion
(xmnt from tlic State for plaeemcnl of any anchoring system associated will) positioning or
suspending seasonal docks.

19. Parking is prohihitcd on ilic Slalc-o)vncd land.

20. Storing of private equipment is prohibited on tlio Slalc-K)wncd land.

21. Septic tanks, including hut not limited to holding tnnks. shall not be constructed on the Stale-
owned land.

22. Septic lunks existing oi the time this agreement is executed shall be kept in good repair ami >d)ull
comply with ull relex'ont regulations and requirements.

23. Additiomil utilities, including wvlls, shall not be placed on State-owned land without prior
permission of lire Stale.

24. fhc nncroachmcnt sltall not bo used for any purposes otlicr than the recreational lake occcs.s
puiposc for which the lineroachmcnt was originally constructed.

25.13y signing iliis Enciouchment Agreemunl. tire Gi-antces Irercby ugrce to defend, indemnify, and
hold harmless the Slate, its ofttccrs, and employees, from and ugain.<:t any and all losses suflcrcd
by the Grantees, their ofncers, and employees, and any and all claims, liabilities, or penalties
assessed against tire Granioea, their ofnccrs, and employoos, by or on behalf of any person, of
account of, based on, resulting from, arising out of (or which mny Ire claimed to arise out of the
acts or omissions of the Grantees, or any individual or company comraeled or hired by Grantees.
Nothing contained herein slinll constitute a waiver of the sovereign immunity of the State, which
immunity Is hereby a^rnvd to ll)c State.



rcinovai uciions in inc cvuu uuu uk vjitunw^ w w>'«r*v

foreclosures, or any oihcr encumbrance on the cocroachincnl.

27, This lincroachnicnt Acnxmcnt may not be a^pncd, ironsfcncd, c<mveycd, subleased, *ir
nihcmisc modiHcd to bcneni any Individual or cniily nol nuincd in Uiis oriBlnal tgrc^mcni.

28. Grantee rfuill comply with all applicable rules, regulations. requiicinCTis, statutes, guidance, and
directives that any governing body or State agency may deem appropriate,

29- This Encroachment Agreement shall be cft«tivc for the diualion of time that the Grantee ulili/o;
ihc Encroachment, or (lo bo dctcrminedj >'caT*. whicbcvcr shall occur first.

30. This I'jicroachmcitt Agrcattent shall be filed by the Slate with the Uclknap County Rcalstr>' of
rv«cds.



(IRAN'mXS)

{GrajMcc Name)

<Cininlcc Name)

STATIC OFNBW HAMPSHIRE
'  , SS

On iltis day of , 20 , personally appeared ihc abow-namcd
and AcknoNvlodged Ihc foregoing inslrumcnl lo be his/hcrAhcir

voluninry iia and deed. Heforc mc.

NotiiT)' Puhlic/Jusiicc of ihc Peace
My commission expires:

STA1>: OK NFAV IIAMPSHIRK

DEPARTMENT OF TRANSPORTATION

ViciurLa Shuliecn, Conimissioiicr
K) Hox483

Concord NH 03302-04R3

STATE OF NEW HAMPSHfRE
MERRIMACK, SS
On this dnyof, . 201 . personally oppcni\^d Ihc nbovc-nmnod Vicloriu
Shahcen, Commissioner of ihc Depnnmcm of Transportation, ojid as such, being duly oulhorized to do
«), executed Uic foregoing instrument for the purpose therein contained. Dcfore mc.

Nolar>' Public/Justice of tlic Peace
My commission expires:


