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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION OF PUBLIC HEALTH SERVICES

Lori A. Shibinette 29 HAZEN DRIVE; CONCORD, NH 03301
Commlssioner 603-271-4501 1-800-852-3345 Ext. 4501
Fax: 603-271-4827 TDD Access: 1-800-735-2964
Patricia M., Tilley . www,dbhs.nh.gov
Director -
July 21, 2021
/

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division of Public Health
Services, to amend an existing contract with Biotage, LLC, (Vendor #210654), Chariotte, NC for
service and repair of an additional Extrahera automated laboratory system, by increasing the price
limitation by $12,977 from $63,217 to $76,194 with no change to the contract completion date of
August 8, 2023 effective upon Governor and Counci! approval. 100% Federal Funds.

The original contract was approved by Governor and Council on June 21, 2017, item #51B
and-most recently amended with Governor and ‘Council approval on Cctober 7 2020, item #12.

Funds are available in the following account for State Fiscal Years 2022 and 2023, with
_the authority to adjust budget line items within the price limitation and encumbrances between
state fiscal years through the Budget Office, if needed and justified. :

05-95-90-902510-75450000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND

HUMAN SVS, HHS: DIVISION OF PUBLIC HEAL TH, BUREAU OF INFECTIOUS DISEASE
CONTROL, PUBLIC HEAL TH EMERGENCY PREPAREDNESS

State ' Increased

Class I " Job Current Revised
Fiscal Class Title {Decreased)
Year Accpunt Number Budget Amount Budget
Contracts for | : Sk
2018 | 102-500731 Program 90077410 $9.810 $0 $9.,810°|.
~ Services
Contracts for .
2019 | 102-500731 Program’ 80077410 $11,445 $0 $11,445
Services -
" Contracts for - .-
2020 | 102-500731 Program 90077410 $12,018 $0 $12,018
Services
' o Contracts for .
2021 | 102-500731 Program | 90077410 | =~ $6,990 | $0 $6,990:
Services

The Department of Health and Human Sertices’ Mission is lo join communities and families
in providing opportunities for citizens lo achieve health and independence.
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Contracts for
2022 | 102-500731 | Program | gn077410 $11,308 ($11,308) $0
Services
Contracts for
2023 | 102-500731 | Program | 90077410 $11,648 ($11,646) $0
Services
Subtotal $63,217 ($22,954) | $40,263

05-95-80-903510-11140000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SVS, HHS: DIVISION OF PUBLIC HEALTH, BUREAU OF EMERGENCY
PREPAREDNESS AND RESPONSE, PUBLIC HEALTH EMERGENCY PREPAREDNESS

State Increased

Class / " ~ Job Current Revised
Fiscal Class Title {Decreased)
Year Account Number Budget Amount Budget
' Contracts for
2022 | 102-500731 | Program | 90077410 $0 $11,308 $11,308
Services ' -
Contracts for
2023 | 102-500731 Program 90077410 $0 $11,646 $11.646
- Services
Subtotal | 30 $22,954 $22,954

05-95-90-902010-50400000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SVS HHS: DIVISION OF PUBLIC HEALTH SVS, BUREAU OF COMMUNITY HEALTH

SERVICES, OPIOID SURVIELLANCE

State increased
. - Class/ Job Current Revised
Fiscal Class Title {Decreased)
Yoar Account Number Budget Amount Budget
Contracts for $0 $6,489 $6,489
2022 | 102-500731 Prog Svc 90050403
Contracts for $0 $6,488 $6,488
2023 10?-500731 Prog Svc 90050403 |
Subtotal $0 $12,977 $12,977
Total $63,217 $12,977 $76,194

EXPLANATION

The purpose of this request is to add an Extrahera automated laboratory system to the
existing service Agreement the Department has with the Contractor. The Extrahera instrument is
critical for chemical threat response methods, and the laboratory cannot afford instrument
downtime. If one device is down for repair, the laboratory would still be able to continue the testing
by using the second device. The additional device will allow for sample preparation for two
different analyses simultaneously in a chemical emergency involving muttiple. agents. The
timeliness of detecting and reporting results of chemical terrorism events is critical for preventing
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serious heaith consequences, including death, in the general public. This shortened time frame
also assists health care personnel to make proper treatment recommendations for exposed
individuals.

. The Contractor services and completes necessary repairs to the Extrahera Systems,
which is a laboratory instrumentation used for the automated solid phase extraction of urine and
serum samples. It is imperative that this equipment and associated software be maintained and
operational in order to respond to chemical emergencies.

Chemical threat emergency situations require results to be reported within twenty-four (24)
to forty-eight (48) hours. Therefore, it is essential that instruments are properly functioning and
well maintained at all times. The equipment increases productivity and improves safety in the
workplace. After the initial sample set-up, the equipment is automated and requires minimal
hands-on operations. Reliable data produced from the use of this equipment helps identify
individuals who have been exposed to chemical agents and helps emergency responders and
health care providers make informed decisions, which may include prevention of further exposure
. and treatment of exposed individuals.

To measure the effectiveness of the agreement, the laboratory will continue monitoring
the response time and effectivéness of services completed on equipment by the Contractor to
ensure alignment with the requirements of emergency response equipment maintenance.

 Should the Governor and Council not authorize this request, the Department may have
reduced capacity to respond to chemical threat events in a timely manner. This may result in a
decreased response time to threats involving warfare agents including nerve agents or highly
toxic compounds, which may include Abrin/Ricin and may affect the State’s ability to protect the
citizens of the State of New Hampshire.

]

Area served. Statewide

Source of Funds: CFDA: 93.069, FAIN # NUSOTP922018; CFDA #93.136, . FAIN#
NU17CES24984

In the event that the Federal Funds become no longer available, General Funds will not
be requested to support this program.

Respectfully submitted,

s e

Lori A. Shibinette
Commissioner
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State of New Hampshire
Department of Health and Human Services
Amendment #2

This Amendment to the Service and Repair Agreement for Extrahera contract is by and between the State
of New Hampshire, Department of Health and Human Services ("State” or "Department’) and Biotage,
LLC. ("the Contractor").

WHEREAS, pursuant to an agreement (the “Contract"”) approved by the Governor and Executive Council
on June 21, 2017, (item #51B) as amended on October 7, 2020, (item #12), the Contractor agreed to
perform certain services based upon the terms and conditions specified in the Contract as amended and
in consideration of certain sums specified; and

- WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18, the Contract may be amended
upon written agreement of the parties and approval from the Governor and Executive Council; and

WHEREAS, the parties agree to extend the term of the agreement, increase the price limitation, or modify
the scope of services to support continued delivery of these services; and

" NOW THEREFOQRE, in consideration of the foregioing and the mutual covenénts and conditions contained
in the Contract and set forth herein, the parties hereto agree to amend as follows: ‘

1. Form P-37, General Provisions, Block 1.8, Price Limitation, to read: -
$76,194. .

-2. Modify Exhibit A, Scope of Services, Section 1 Provisions Applicable to All Services, Subsection
1.3, to read: ' :

1.3 This agreement covers the Biotage Extrahera System and the following components:

| Name : Item #

Biotage Extrahera Devices o 1202900367 and 414001
Biotage Extrahera Maintenance and Support | 1193100284 and 11617095 i
Vac_uum' pump ME1C, wilh’é;ibles and con:n.ectors 35.6:-330859” e
Configuration™Kit 96 Pds’ilions Dual Fldw" — 415040

3. Exhibit B, Methods and Conditions Precedent to Payment, Section 4, to read:

4.1 Payment for services shall be paid in six (6) annual payments according to the "Fee for Repair
and Service Timeline” below: ' -

Fee for Repair and Service Timetable

' Description -SFY 2018 | SFY 2019 |.SFY 2020 [ SFY 2021 | SFY 2022 | SFY 2023 | TOTAL
Months _ 1412 13-24 | 25-36 37-48 49-60° | 6172 |- -
| Biotage = | $9,810 |” $11,445 $12,018 $6,990 $17,797 $18,134 | $76,194 ~
| Extrahera
| and 4 .
Components : 1 ‘ : .
TOTALS | $9,810 | $11,445 $12,018 _$6,990 - $17,797 | $18134 *576.1‘94
$5-201B8-DPHS-07-SERVI-01-A02 Biotage, LLC Contractor Initials 6"“5

" A-S-1.0 Page 10f3
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All terms and conditions of the Contract and prior amendments not modified by this Amendment remain
in full force and effect. This Amendmient shall be effective upon the date of Governor and Executive
Council approval.

IN WITNESS WHEREOQOF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Health and Human Services

DocuSigned by:
7/21/2021 Paean. M. Thley
Date Name: 2 M. Ti1Tey
Title: |
Director.

Biotage, LLC ' ' .

July 9, 2021 =

Date : Name: Eberhard Rau
' - Titte: ~ CFO
55-2018-DPHS-07-SERVI-01-A02 Biotage, LLC

A-5-1.0 - Page 2 of 3
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The preceding Amendment, having been reviewed by this ofﬁce, is approved as to form, substance, and
execution.

OFFICE OF THE ATTORNEY GENERAL

. ' Docusigned by:
7/27/2021 l é’zé.a, \
Date erine PINos

Name:

Title: Attorney

| hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: — (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date | ) Name:
' Title:
§5-2018-DPHS-07-5ERVI-01-A02 Biotage, LLC

A-5.1.0 ) ' Page 3of3
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State of New Hampshire -
Department of State

CERTIFICATE

‘I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby centify’ that BIOTAGE, LLC is a North
_Caroling Limited Liability Company registered to transact business in New Hampshire on May 17, 2017. 1 further certify that ail
fees and documents required by the Secretary of State’s office have been received and is in good standing as far as this office is

concerned.

Business [D: 770618
Certificate Number: 0005406263,

IN .TESTIMONY WHEREOF,
I hereto set my hand and causé to be affixed
the Seal of the Statc of New Hampshire,

- this 12th day of July A.D. 2021.

William M. Gardner

Secretary of State
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CERTIFICATE OF AUTHORITY

[, Scott Carr, hereby certify that: :
{Name of the elected Officer of the Carporation/LLC; cannot be contract signatory)

1. I am a duly elected Clerk/Secretary/Officer of Biotage LLC.

: {Corporation/LLC Name)
2. The following is a true copy of a vote taken at a meeting of the Board of Directors/shareholders, duly called and
held on January 1, 2020, at which a quorum of the Directors/shareholders were present and voting.

(Date)

VOTED: That Eberhard Rau, CFO (may list more than one person)
{Name and Title of Contract Signatory)

is duly authorized on behalf of Biotage LLC to enter into contracts or agreements with the State
(Name of Corporation/ LLC) .

of New Hampshire and any of its agencies or departments and further is authorized to execute any and all documents,
agreements and other instruments, and any amendments, revisions, or modifications thereto, which may in his/her
judgment be desirable or necessary to effect the purpose of this vote.

3. | hereby certify that said vote has not been amended or repealed and remains in full force and effect as of the
date of the contract/contract amendment to which this certificate is attached. This authority remains valid for thirty
(30) days from the date of this Certificate of Authority. | further certify that it is understood that the State of New
Hampshire will rely on this certificate as evidence that the person(s) listed above currently occupy the position(s)
indicated and that they have full authority to bind the corporation. To the extent that there are any limits on the
authority of any listed individual.to bind the corporation in contracts with the State of New Hampshire, all such
limitations are expressly stated herein, '

Dated: July 9, 2021 - ' Swit‘ Cnn

Signature of Elected Officer
Name: Scott Carr
Title: President

Rev. 03/24/20
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ACORD. CERTIFICATE OF LIABILITY INSURANCE o090

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. i

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer any rights to the certificate holder in Iieu of such endorsement(s).

PRODUCER SNIALT Jackie Duplessy
Edgewood ‘Partnlers Ins. Center _— _lic N, £xt). 678 475-3889 . lm)é No):
2405 Satellite Blvd., Ste. 200 ' ERMAL .. Jackie.duplessy@epicbrokers.com
Duluth, GA 30096 INSURER(S) AFFORDING COVERAGE NAIC #
770 232-0202 INSURER A : Commerce & Industry Ins, Co. 19410
INSURED NSURER B : The Ins. Co. of State of Pennsylvania 19429
Biotage, LLC : INSURER G : - .
10430 Harris Oaks Bivd Ste C )
, INSURER O :
Charlotte, NC 28269
INSURER E :
' .| INSURERF :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TQ THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH 'POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TT%R ___TYPE OF INSURANCE L?Q%L%-%ﬁ POLICY NUMBER ;r:gr%gn"'v%) (JOLICW) LIMITS
A | X| COMMERCIAL GENERAL LIABILITY . GL6631734 11/01/2020|11/01/2021( EACH CCCURRENGE $1,000,000
| CLAIMS-MADE E‘] OCCUR BN I Selrence) | $100,000
|| ‘ MED EXP (Any one person} | 510,000
. PERSONAL & AbV INJURY | 51,000,000
EN‘L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 52,000,000
X| rouicy D in?gr D Loc ) PRODUCTS - COMP/OP AGG | $2,000,000
OTHER: ] $
B | AuToMOBILE LiABILITY _ CA2820319 H1/01/2020{11/01/2021] R rceeorore b 9,000, 000
X/ any aute ) BODILY INJURY (Per person) | §
: 20T oy SCHEQULED . BODILY INJURY (Per sccident) | $
| X RS oy [ X | ASTo Ny ' . {Per aoadenty o" s
X5$25000 Comp | X |$2500D Cott s
| | UMBRELLALIAB |  Foccur : - EACH OCCURRENCE 5
EXCE3S LlaB CLAIMS-MADE - AGGREGATE
DED | | RETENTION S : . : s
B | oM NS AT o WC055816346 . puoz020{1101/2021 X (8 Rnre | [BR™
3@%528&%5&%@’2&%{5%&ECUTlVEE] NIA WC055816347 11/01/2020(11/01/2021| E.L. EACH ACCIDENT $1,000,000
{Mandatory In NH) {CA WC} E.L. DISEASE - EA EMPLOYEE| $1,000,000
Itfa %’c;é’f’rs‘ﬁ’é’ﬁ OF OPERATIONS below ' E.L. DISEASE - POLICY LIMIT-I 51,000,000

DESCRIPTION OF OPERATIONS | LOCATIONS | VEHICLES (ACORD 101, Additional Remarks Scheduls, may bs sttached If mors space s required)

CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
State of New Hampshlre THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED. IN
Department of Health and Human Services ‘ ACCORDANCE WITH THE POLICY PROVISIONS.
129 Pleasant $t
Concord, NH 03304 AUTHORIZED REPRESENTATIVE

l P Moy LA

® 1988.2015 ACORD CORPORATION. All rights reserved.

ACORD 25 (2016/03) 1 of1 The ACORD name and logo are registered marks of ACORD
#52471548/M2468948 Y . MRUS2



STATE OF NEW HAMPSHIRE
_DEPARTMENT OF HEALTH AND HUMAN SERVICES
- DIVISION OF PUBLIC HEALTH SERVICES

Lorl A. Shibizetre : 29 HAZEN DRIVE, CONCORD, NH 03301
Commissioner 603-2714501 1-800-852-3345 Ext. 4501
Fax: 603-271-4827 TDD Access: 1-800-735-2964
Liss M. Morris www.dhhs.ah.gov
Director :

August 10, 2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Council
_State House ‘
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division of Public Health
Services, to Retroactively amend an existing Sole Source contract with Biotage, LLC, (Vendor
#210654), Charlotte, NC for continued service and repair of the Extrahera automated laboratory .
system, by exercising a renewal option by increasing the price limitation by $29,944 from $33,273

“to $63,217 and by extending the completion date from August 8, 2020 to August 8, 2023 effective
retroactive to August 8, 2020, upon Governor and Councit approval. 68% Federal Funds. 32%
General Funds. . ‘

The original contract was approved by Gevernor and Council on June 21, 2017, item

#51B.

_Funhds are available in the following account for State Fiscal Year 2021, and are
anticipated to be available in State Fisca!l Years 2022 and 2023, upon the availability and
continued appropriation of funds in the future operating budget, with the authority to adjust budget
line items within the price limitation and encumbrances between state fiscal years through the
Budget Office, if needed and justified. '

05-95-90-902510-75460000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SVS, HHS: DIVISION OF PUBLIC HEALTH, BUREAU OF INFECTIOUS DISEASE

CONTROL, PUBLIC HEALTH EMERGENCY PREPAREDNESS

‘State ' ! Increased .
. Class/ Job Current Revised
Fiscal Class Title _ ’ (Decreased) :
. Year Account Number Budget Amount Budget
Contracts for
2018 | 102-500731 - Program 80077410 $9.810 30 $9,810
Services . )
.Contracts for - ’
2019 102-500731 Program 90077410 $11,445 $0 511,445
Services .
Contracts for .
2020 | 102-500731 Program 90077410 | - $12,018 $0| | $12,018
_ Services )
_ Contracts for ]
' 2021 | 102-500731 Program 90077410 $0 . $6.990 $6,990
Services

The Depariment of Health and Human Seruvices” Mission i3 o join communities and families
in providing opportinities for citizens to achieve health and independence.
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Contracts for . .
Services ‘
o Contracts for .
2023 102-5007 31 Program 90077410 $0 $11.646 $11.646
’ Services i ‘
Total | $33,273 $29,944 563,21.7
EX_PLANATION .

This request is Retroactive because the Department did not have the fully executed
amendment documents in time for Governor and Executive Council approval to prevent the
current contract from expiring. This request is Sole Source because the contracl was originally
approved as sole source and MOP 150 requires any subsequent amendments to be labelled as
sole source. Additionally, Biotage is the sole supplier of manufacturer-authorized service parts
for the Extrahera product line and is the sole supplier of manufacturer-authorized and factory-
trained service personnel. _ ‘

The purpose of this request is to continue providing services and necessary repairs to the
two Extrahera Systems, laboratory instrumentation used for the automated solid phase extraction
of urine and serum samples. It is imperative that this equipment and associated software be
maintained and operational in order to respond to chemical emergencies.

The systems support three Laboratory Response Network-Chemical core methods, as
part of the Public Health Emergency Preparedness Program.

To provide service-for this equipment, the following vital criteria will continue o be met:
¢ Form-fit-function, tested replacement parts; _ '
» Extrahera manufacturer software and electronic firmware updates and checks; and
e Access to key research and development technical expertise.

The equipment increases the capability of the chemical threat response laboratory to
rapidly process the large number of samples in the case -of a large scale event(s) involving
exposure to chemica! terrorism agents such as highly toxic nerve agents, detecting the level of
exposure in a timely manner as a result. The timeliness of detecting and reporting results of
chefmical terrorism events is critical for preventing serious health consequences, including death,
in the general public. This shortened time frame also helps health care personnel to make proper
treatment recommendations for the exposed individuals. ' : -

Chemical threat emergency situations require results to be reported within twenty-four (24)
to forty-eight (48) hours. Therefore, it is essential that instruments are properly functioning and
well maintained at all times. The equipment increases productivity and improves safety in the
workplace. After the initial sample set-up, the equipment is automated and requires minimal -
hands-on operations. '

Reliable data produced from the use of this equipment helps identify individuals who have
been exposed to chemical agents and helps emergency responders and health care providers
make informed decisions such as prevention of further exposure and treatment of the individuals
who are actually exposed.
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To measure the effectiveness of the agreement, the laboratory will continue monitoring
the response lime and effectiveness of servicas completed on equipment by the Contractor to
ensure that these align with the emergency response equipment maintenance requirements.

As referenced in Exhibit C-1, Revisions to General Provisions, Paragraph 8, of the original
contract, the parties have the option to extend the agreement for up to three (3) additional years,
contingent upon satisfactory delivery of services, available funding, agresment of the parties and
Govemnor and Council approval. The Department is exercising its option to renew services for

three {3) of the three (3) years available.

-'Should the Govemnor and Council not authorize this request the Laboratory Response
Network-Chemical Laboratory, in the absence of properly working equipment, may have reduced
capacity to respond to chemical threat events in a timely manner. This may resultin a decreased
response time to threats involving warfare agents like nerve agents or highly toxic compounds
including Abrin/Ricin and may affect the State's ability to protect the citizens of the State of New
Hampshire. -

Area served: Statewide
Source of Funds: CFDA #63.069, FAIN #NUSOTP922018. .

In'the event that the Federal Funds become no loﬁger available, General Funds will not
be requested to support this program. .

Respectfully submitted,

. %.,Shlb[nene

Commissioner -



New Hampshire Department of Health and Human Services
- Service and Repair Agreement for Extrahera System

State of New Hampshire .
Department of Health and Human Services
-Amendment #1 to the Service and Repair Agreement for Extrahera Contract '

This 1* Amendment to the Service and Repair Agreement for Extrahera System contract (herelnaﬂer
referred to as "Amendment #1"} is by and between the Siate of New Hampshire, Department of Health
and Human Services (hereinafter referred: to as the “State” or "Department”) and Biotage, LLC,
(hereinafter referred to as "the Contractor”), a corporation with a place of business at 10430 Harris Oaks
Blvd, Ste. C, Charlotte, NC, 28269. LS

WHEREAS, pursuant to an agreement (the "Contract") approved by the . Govermnor and Executive Council
on June 21, 2017, {item #51B) the Contractor agreed to perform certain services based upon the terms
and condmons specmed in the and in consideration of certain sums specified; and

WHEREAS, pursuant to Form P-37, General. Provisions, Paragraph 18, and Exhibit C-1, Special -
Provisions, Paragraph 8, the Contract may be amended upon wnnen agreement of the parties and
approval from the Governor and Executive Council; and

WHEREAS, the parties agree to extend the term of the agreement, increase the price limitation, or modify
the scope of services to support continued delivery of these services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree to'amend as follows.

1. Form P-37 General Provisions, 8lock 1.7, Completion Date, to read:

August 8, 2023.
' 2., Form P-37, General Provisions, Block 1.8, Pricé Limitation, to read.

$63,217. ' '

3. Form P-37, General Provnscons Block 1.9, Contractlng Officer for State Agency, to read:

" Nathan D. White, Director. _

4.  Form P-37, General Provisions, Block 1.10, State Agency Telephone Number, to read:
603-271-9631.

5. Exhibit B, Methods and Conditions Precedent to Payment, Section 4, to read:

4.1 Payment for services shall be paid in six (6) annual payments according to the “Fee for Repair
and Service Timeline” below: A .

Fee for Repalr and Semce Timetable

f oesc?l—pfubn “T'sey 2013 si\;'"z'ms "SFY 2020 [ SFY 2021 SFY: 2022 | SFY 2023 | TOTAL
[Months | 142 1324 | 2536 | 3748 2960 | 6172° ”
Biotage | $9.810 | $11.445 | 512,018 | $6,990 | $11,308 —$17646 | $69.297
Extrahera _ t

and { j

Components | N o ' . :
TOTALS $9.810 | $11.445 | $72,018 | $6,990 | $11,308 | $11,646 | $63.217 |.

6. Add Exhibit K, DHHS Informsticn Security Requirements.

Blotage, LLC " Amendment #1 : Contractor Intiats .E R
$5-2018-DPHS-07-SERVI-01-A01 Page 10f3 ' Date 413/20 ",




Néw Hampshire Dapartment of Health and Human Services
Sarvico and Repalr Agreement for Extrahera System

'All tarms and conditions of the Contract not inconsistent with this Amendment #1 remain in full force and
effect. This amendment shall be effective upon the date of Govemor and Executive Council approval.

‘IN WITNESS WHERECQCF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Meatth and Human Services

Al B W it

Oate ! ‘ Namé: | 01 Shibinette
Tt (Y 5 i GCioner
Biotage, LLC
q /G /20‘39 p )
Date “Name Boarves 8 Wan
Tile: efn
Biotage, LLC — Amendment $1

§5-2018-DPHS-07-SERVID1-AD1 Page 2 of 3



New Hampshire Department of Health and Human Services
Service and Repair Agreement for Extrahera System

The preceding Amendment, haviné been reviewed by this office, Is approved as to form, substance, and
execution, : !

OFFICE OF THE ATTORNEY GENERAL

09120 - o Catherine Piroa
Date ' ‘Name. _ N
: Title: Catherine Pinos, Attorney

| hereby certify that the foregoing Amendment was approved by the Govemor aﬁd Executive Council of
the State of New Hampshire at the Meeting on:: {(date of meeting)

QOFFICE OF THE SECRETARY OF STATE

Date =~ 7 Name:
Title:
Biotage, LLC ‘ ' Amendment #1

55-2018-DPHS-07-SERVI-01-AD1 - Page 3 of 3

[



New Hampshire Department of Heaith and HumanServices
Exhibit K
DHHS Information Security Requirements

A. Definitions
The follgwing terms may be reflected and have the described meaning in this document:

1. 'Breach” means the loss of control, compromise, unauthorized disclosure,
unauthorized acquisition, unauthorizéd access, or any similar term referring to
situations where persons other than authorized users and for an other than
authorized .purpose have access or potential access to personally identifiable
information, whether physical or electronic. With regard to Protected Health
Information, " Breach™ shall have the seme meaning as the term "Breach” in section
164.402 of Title 45, Code of Federal Regulations.

2. "Computer Security Incident” shall have the same meaning "Computer Security
Incident” in section two (2) of NIST Publication 800-61, Computer Security Incident
Handling Guide, National Institute of Standards and Technology, U.S. Depariment
of Commerce.

3. “Confidential Information” or “Confidential Data" means all confidential information
disclosed by one party to the other such as all medical, health, financial, public
assistance benefits and personal information including without limitation, Substance
Abuse Treatmend Records, Case Records, Protected Heslth information and ‘
Personally Identifiable Information.

Confidential Information also includes any and all information owned or managed by
. the Slate of NH - created, received from or on behalf of the Department of Health and
Human Services (DHHS) or accessed in the course of performing contracted
services - of which collection, disclosure, protection, and disposition is governed by
state or federal law or regulation. This information includes, but is not limited to
Protected. Health Information {PHI), Personal Information (Pl), Personal Financial
Information (PFI), Federal Tax Information (FTI), Soctal Security Numbers (SSN),
Payment Card industry (PCI), and or other sensitive and confidential.information.

4. "End User" means any person. or entity (e.g., contractor, contractor's employee,
business associale, subcontractor, other downstream user, etc.) that receives
DHHS data or.derivative data in accordance with the terms of this Contract.

5. "HIPAA™ means the Health Insurance Portabilily and Accountability Act of 1986 and the
regulations promulgated thereunder.

6. ‘Incident” means an act that potentially violates an explicit or implied security policy,
which includes attempts (either failed or successful) to gain unauthorized-access to a
system or its data, unwanted disruption or denial of service, the unauthorized use of
a system for the processing or storage of data; and changes to system hardware,
firmware, or software characteristics without the owner's knowledge, instruction, or

‘consent. Incidents include the loss of data through theft-or device misplacement, loss
or misplacement of hardcopy documents, and misrouting of physical or electronic

r
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mail, all of which may have the potential to put the data at risk 6f unauthorized
access, use, disclosure, modification or destruction.

7. "Open Wireless Network” means any network or segment of a network that is
not designated by the State of New Hampshire's Department of Infon'nahon
Technology or delegate as a protected network (designed, tested. and
approved, by means of the State, to transmit) will be considered an open
network and not adequately secure for the transmission of unencrypted PI, PFi,
PHI or confidential DHHS data.

\ .

8. "Personal Information® (or "PI") means information which can be used to distinguish

or trace an individual's identity, such as their name, socia! security number, personal

information as defined in New Hampshire RSA 359-C:19, biometric records, etc.,

along, or when combined with other personal or identifying information which is linked

or linkable 1o a specific individual, such as date and place of birth, mothers maiden
name, €tc.

8. "Privacy Rulg" shall mean the Standards for Privacy of Individually Identifiable Heatth
Information at 45 C.F.R. Parts 160 and 164, promulgated under HIPAA by the United
States Department of Health and Human Services.

10. "Protected ‘Health Information™ (or "PHi") has the same meaning as provided in the
. definition of "Protected Health Information” in the HIPAA Privacy Rule at 46 CF.R. § .
160.103.

11. “Security Rule” shall mean the Security Standards ‘for the Protection -of Electronic
Protected Health Information at 45 C.F.R. Part 164, Subpart C, and amendments
thereto.

- 12. “Unsecured Protected Health Information” means Protected Health Information that is
not secured by a technology standard that renders Protected Health Information
unusable, unreadable, or indecipherable to unauthorized individuals and is
developed or endorsed by a standards deve!opmg organization that is accredited by
the American National Standards institute.

I. RESPONSIBILITIES OF DHHS AND THE CONTRACTOR
A. Business Use and Disclosure of Canfidential Information.

1. The Contractor must not use, disclose, maintain or transmit Confidential Information
except as reasonably necessary as outlined under this Contract. Further, Contractor,
including but not limited to all its directors, officers, employees and agents, must not
use, disclose, maintain or transmit PHI in any manner that would constitute a violation
of the Privacy and Security Rule. '

2. The Contractor must not disclose any Confidential Information in response to a
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request for disclosure on the basis that it is required by law, in response to a
subpoena, etc., without first notifying DHHS so that DHHS has an opportunity to
consent or object to the disclosure.

3. if DHHS notifies the Contractor that DHHS has agreed to bs bound by additiona!
restrictions over and above those uses or disclosures or security safeguards of PHI
pursuant to the Privacy and Security Rule, the Contractor must be bound by such
additional restrictions and must not disclose PHI in violation of such additional
restrictions and must abide by any additional security safeguards.

4, The Contractor agrees that DHHS Data or denvative there from disclosed to an End
User must only be used pursuant to the terms of this Contract. ‘

5. The Contractor agrees DHHS Data obtained under this Contract may not be used for
any other purposes that are not indicated in this Contract.

_ 6. The Contractor agrees to graﬁt access to the data to the authorized representatives
of DHHS for the purpose of lnspedmg to confirm compliance with the terms of this
Contract.

N, METHODS OF SECURE TRANSMISSION OF DATA

1. Application Encryption. It End User is transmiting DHHS data containing
Confidential Dala between applicatians, the Contractor attests the applications have
been evaluated by an expert knowledgeable in cyber security and that said
application's encryption capabilities ensure secure transmission via the intemet.

2. Computer Disks and Portable Storage Devices. End User may not use computer disks
or portable starage devices, such as a thumb drive, as a method of transmitting DHHS

data. .
3. Encrypted Email. End User may only employ email to.transmit Confidential Data if
email is encrypted and being sent to and being received by email addresses of

persons authorized to receive such information.

4. Encrypted Web Site. If End User is employing the Web, to transmit Confidentia!
Data, the secure socket layers (SSL} must be used and the web site must be
secure. SSL encrypts data transmitted via a Web site.

5. File Hosting Services, also known as File Shariﬁg Sites. End Use; may not use file
hosting services, such as Dropbox or Google Cloud Storage, to transmit
Confidential Data.

6. Ground Mail Service. End User may only transmit Confidential Data via certified ground
mail within the continental U.S. and when sent to a named individual.

7. Laptops and PDA. If End User is- employing portable devices to -transmit
Confidentia! Data said devices must be encrypted and password-protected.

8. Open Wireless Networks. End User may not transmit Confidential Data via an open

i ~
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. wireless network. End User must employ a virtual pnvate network (VPN) when
. remotely transmitting via an open wireless network.

8. Remote User Communication. If End User is employing remote ¢cémmunication to
access or transmit Confidential Data, a virtual private network (VPN) must be
installed on the End User's mobile device(s). or laptop from which information will be
transmitted or accessed.

10. SSH File Transfer Protocol (SFTP), also known as Secure File Transfer Protecol. If

- End. User is employing an SFTP to transmit Confidential Data, End User will

structure the Folder and access privileges to prevent inappropriate disclosure of

information. SFTP folders and sub-folders used for transmitting Confidential Data will

be coded for 24-hour auto-deletion cycle (i.e. Conﬁdentlal Data will be deleted every 24
hours).

11. Wireless Devices. If End User is transmitting Confidential Data via wireless devices, all
data mus! be encrypted to prevent inappropriate disclosure of information.

I, RETENTION AND DISPOSiTION OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any denvatwe of the data for the duration of this

Contract. Afer such time, the Contractor will have 30 days to destroy the data and any -

derivalive in whatever form it may exist, unless, otherwise required by law or penmtted
under this Contract. To this end the parties must:

A. Retention

1. The. Contractor agrees it will not store, transfer or process data collected in
connection with the services rendered under this Contract outside of the United
States. This physical location requirement shall also apply in the implementation of
cloud computing, clcud service or cloud storage capabilities, and includes backup
data and Disaster Recovery locations.

2. The Coniractor agrees to ensure proper secunty monitoring capabilities- are in
place to detect potential security events that can impact State of NH systems
and/or Department confidential informalion for contractor provided systems.

- 3. The Contractor agrees to provide security awareness and education for its End
Users in support of protecting Department c'ont" dential information.

4. The Coniractor agrees to retain all electronic and hard copies of Confi dentlal Data
in a secure focation and identified in section IV.A.2

5. The Contractor agrees Confidentia! Data stored in @ Cloud must be in a
FedRAMP/HITECH compliant solution and comply with all applicable statutes and
regulations regarding the privacy and security. All'servers and devices must have
currently-supported and hardened operating systems, the latest anli-viral, anti-
hacker, anti-spam, anti-spyware, and anti-malware utilities. The environment, as a

T .
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whole, must have aggressive intrusion-detection and firewall protection.

6. The Contractor agrees to and ensures its’ complete cooperation with the State's
Chief Information Officer in the detection of any security vulnerabllzty of the hosting
infrastructure. -

B. Disposition

1. " If the Contractor will maintain any Confidential Information on its systems (or its’
- sub-contractor systems), the Contractor will maintain a documented process for
securely disposing of such data upon request or contract termination; and will
obtain written certification for any State of New Hampshire data destroyed by the
Contractor or any subcontractors as a part of ongoing, emergency, and or disaster
recovery operations. When no longer in use, electronic media mntalmhg State of
"New Hampshire data shall be rendered unrecoverable via a secure wipe program
in accordance with-industry-accepted standards for secure deletion and media
sanitization, ‘or otherwise physically destroying -the media (for example,
degaussing) as described in NIST Special Publication 800-88, Rev 1, Guidslines
for Media Sanilizatian, Nationa! Institute of Standards and Technology U. 8.
Department of Commerce. The Contractor will document and certify in writing at
time of the data destruction, and will provide written certification to the Department
upen request. The written certification will include all detalls necessary to
" - demonstrate data has been properly destroyed and vafidated. Where applicable,
regulatory and professional standards for retention requirements will be jointly
evaluated by the State and Contractor prior to destruction.

2. Unless otherwise specified, within thirty (30) days .of the termination of, this
Contract, Contractor agrees to destroy all hard copies of Confidential Data using a
secure method such as shredding.

3. Unless otherwise specified, within thity (30) days of the termination of this
~ Contract, Contractor agrees to completely destroy all electronic Confidential Data
by means of data erasure, also known as secure data wiping.

" .V, PROCEDURES FOR SECURITY

A. Contractor agrees to safeguard the DHHS Data received under this Contract, and any
derivalive data or files, as follows:

1. The Contractor will maintain proper security controls to protect Department
confidential information collected, processed, managed, and/or stored in the delivery
of contractad services. .

2. The Contractor will maintain policies and procedures to protect Department

. confidential information throughout the information lifecycle, where applicable, (from

creation, transformation, use, storage and secure destruction) regardless of the
media used to store the data (i.e., tape, disk, paper, etc.).
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3. The Conicacior will maintain appropriate authentication and access controls to
contractor systems that callect, transmit, or store Department confidential information
where applicable.

4. The Contractor will ensure proper security monitoring capabilities are in place to
detect potential securify events that can impact State of NH systems andior
Department confidential information for contractor provided systems.

5. The Contractor will provide regular security awareness and education for its End
Users in suppon of protecting Depariment confidential information.

6. If the Contractor will be sub-contracting any core functions of the engagement

"~ supporting the services for State of New Hampshire, the Contractor will maintain a
program of an internal process or processes that defines specific security
expectations, and monitoring compliance to security requirements that at a minimum
match those for the Contractdr, including breach notification requirements.

7. The Contractor will work with the Department to sign and comply with all applicable
State of New Hampshire and Department system access and authorization policles
and procedures, systems access forms, and computer use agreements as part of
obtaining and maintaining access to any Department system(s). Agreements will be
completed and signed by the Contractor and any applicable sub-contractors prior to
system access being authorized. )

8. If the Department determines the Contractor is a Business Associate pursuant to 45
CFR 160.103; the Contractor will execute a HIPAA Business Associate Agreement
(BAA) with the Department and is responsible for maintaining compliance with the
agresment.

9. The Contractor will work with the Department at its request to complete a System
Management Survey. The purpose of the survey is to enable the Department and
Contractor to monitor for any changes in risks, threats, and vulnerabilities that may
occur. over the life of the Contractor engagement. The survey will be compleled
annually. or an alternate time frame at the Depariments discretion with agreement by
the Contractor, or the Department may reguest the survey be completed when the
scope of the engagement between the Department and the Contractor changes

10. The Contractor wiil not store, knowingly or unknowingly, any State of New. Hampshire
or Department data offshore or outside the boundaries of the Uniled States unless
prior express written consent is obtained from the Information Security Office
leadership member within the Department.

11. Data Security Breach Liability. In the event of any security breach Contractor shall
make efforts to investigale the causes of the breach, promptly take measures to
prevent future breach and minimize any damage or loss resulling from the breach.
The State shall recover from the Contractor all costs of response and recovery from
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the breach, including but not imited to: credit monitoring services, mailing costs and
costs assoclated with website and telephone ca!l center services necessary due to
the breach. :

12. Contractor must, comply with all applicable statutes and regulations regarding the
privacy and security of Confidential Information, and must in all other respects
maintain the privacy and security of Pl and PH! at a level and scope that is not less
than the level.and scope of requirements applicable to federal agencies, including,
but not limited to, provisions of the Privacy Act of 1974 (5 U.S.C. § 552a), DHHS
_Privacy Act Regulations (45 C.F.R. §5b), HIPAA Privacy and Security ‘Rules (45
C.F.R. Parts 160 and 164) that govern protections for individuaily identifiable heatth
information and as applicable under State law. :

13. Contractor agrees to establish and maintain appropriate administrative, technical, and
physical safeguards to protect the confidentiality of the Confidential Data and to
prevent unautharized use or access to it. The safeguards must provide a level and
scope of security that is not less than the level and scope of security requirements
established by the State of New Hampshire, Department of information Technology.
Refer to Vendor Resources/Procurement at hitps:/iwww.nh.gov/doit/vendorfindex.htm
for the Department of Information Technology policies, guidelines, standards, and
procurement information relating to vendors.

14. Contractor agrees to maintain @ documented breach notification and incident
response process. The Contractor will notify the State's Privacy Officer and the
State's Security Officer of any security breach immediately, at the email addresses
provided in Section VI. This includes & confidentia! information breach, computer
security incident, or suspected breach which affects or includes .any State of New
Hampshire systems that connect to the State of New Hampshire network.

15. Contractor musl restrict access to the Conﬁdenhal Data obtasned under this
Contract to only those authorized End Users who need such DHHS Data to _
perform their official duties in connectlon with purposes identified in this Contract.

16. The Contractor must ensure that all End Users:

a. comply with such safeguards as referenced in Section IV A. above,
implemented to protect Confidential Information that is furnished by DHHS
under this Contract from loss, theft or inadvertent disclosure.

b. safeguard this information at all times.

c. ensure that laptops and clher electronic devices/media containing PHI, PI, or
PF| are encrypted and password-profected.

d. send emails containing Confidentia! Information only if encrypted and being
sent to and being received by emall addresses of persons authorized to
receive such information.
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. o
e. limit disclosure of the Confidential Informatien to the extent permitted by law.

{ Confidential’ Information received under this Contract and individually
identifiable data derived from DHHS Data, must be stored in an area that is
physically and technologically secure from access by unauthorized persons
during duty hours as well as non-duty hours (e.q., door locks, card keys,
biometric identifiers, etc.).

g. only authorized End Users may transmit the Conf dential Data, including -any
derivative files containing personally identifiable information, and in all cases,
such data must be encrypted at all times when in transit, at rest, or when
stored on portable méedia as required in section |V above.

h. in all other instances Confidential Data must be maintained, used and
disclosed .using appropriate safeguards, as determined by 8 risk-based
assessment of the circumstances involved. -

i. understand that their user credentials (user name and password) must not be
shared with anyone. End Users will keep their credential information secure.
This applies to credentials used to access the site directly or indirectly through
a third party application.

Contractor is responsible for oversight and compliance of their End Users. DHHS
reserves the right to conduct onsite inspections to monitor comphance with this
Contract, including the privacy and secunty requirements provided in herein, HIPAA,
and other applicable laws and Federal regulations until such time the Confidential Data
is disposed of in'accordance with this Contract

VY. LOSS REPORTING

The Contractor must notify the State's ﬁrwacy Officer and Security Officer of any
Security Incidents and Breaches mmednately, at the email addresses provided in
Section VI.

The Contractor must further handle and report Incidents and Breaches involving PHI in
accordance with the agency's documented Incident Handling 2nd Breach Notification
procedures and in accordance with 42 C.F.R..§§ 431.300 - 306. In addition to, and
notwithstanding, Contractor's compliance with all applicable obligations and procedures,
Coniractor's procedures must also address how the Contractor will: ’

1. Identify incidents;

2. Determine i personally identifiable information is involved in tncidents;

3. Report suspected or confirmed Incidents as required in this Exhibit or P-37;.

'4. Identify and convene a core response group to determine the risk level of Incidents

and determine risk-based responses to incidents; and (
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"~ 5. Determine whether Breach notification is required, and, if so, identify. appropriate
Breach notification methods, timing, source, and contents from among different
options, and bear costs associated with the Breach notice as well as any mitigation
measures. .

Incidents .andfor Breaches that implicate Pl must be addressed and reporied, es
applicable, in accordance with NH RSA 359-C:20.

Vi, PERSONS TO CONTACT
A. DHHS Privacy Officer:
DHHSPrivacyOfficer@dhhs.nh.gov
8. DHHS Security Officer:
DHHSInformationSecurityOffice@dhhs.nh.gov

Exhibit K

DHHS Informsation
Seéuity Requirements
Page 8ol &

V5, Last update 10/09/18 Contsactor Initials 124 Ak




516 ¢

STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES - ‘_;“’c
. / KE DIVISION OF
19 HAZEN DRIVE, CONCORD, NI 03301-6537 Public Health Services

Fax: 603-2714827 TDD Access: $-800-735-1964

JelfTrey A. Meyeny
' Commissioner

Lizsa Morris, MSSW
Director

June 2, 2017

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division of Public Health Services, to
enter into a sole source agreernenl with Biotage, LLC, (Vendor 210654), 10430 Harris Oaks Bivd.,
Suite C, Charlotte, NC ‘28269, in an amount not to exceed $33,273 for service and repair of the
Extrahera automated laboratory system effective August 9, 2017 or upon Govemor and Council
approval, whichever is later, through August 8, 2020. 70% Federal Funds, 30% General Funds.

Funds are anticipated to be available in State Fiscal Year 2018, State Fiscal Year 2019 and’
State Fiscal Year 2020 upon the availability and continued appropriation of funds in the future operating
budgets, with authority to adjust amounts within the price limitation and adjust encumbrances between
State Fiscal Years through the Budget Office if needed and justlﬁed without approval from Govemor
and Executive Council.

' 05-95-90.802510-75450000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN
SVS, HHS: DIVISION OF PUBLIC HEALTH, CENTERS FOR DISEASE AND CONTROL {CDC),
PUBLIC HEALTH EMERGENCY PREPAREDNESS .

FYI:‘T Class/Account Class Title Job Number AB;‘;?J?‘
2018 102-500731 Contracts for Program Services 90077410° ' $9.810
.2019 C 102-500731, . Contracts for 'Program ‘Services 90077410 $11.445
2020 102-50_0'}31 : Contracts for Program Services 80077410 $12,018
Total: $33,273

EXPLANATION

This request is sole source because Biotage is the sole supplier of manufacturer-authorized
service parts for the Exirahera product line and is the sole supplier of manufacturer-authorized and
faclory-trained service personnel.
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His Excellency, Governor Christopher T. Sununu
and the Honorable Council
Page 2

It is imperative that this equipment and associated software be maintained and fully operationa’i
in order to respond to chemical emergencies.

Funds in this agreement will be used for services and repair to the Extrahera System, a
laboratory instrumentation used for the automated solid phase extraction of urine and serum samples.
The system supports three Laboratory Response Network-Chemical (LRNc) core methods, as part of
the Public Health Emergency Preparedness Program The Extrahera System has eliminated the need
for labor intensive manual extractions, resulting in the increased capacity of the Laboratory Response
Network-Chemical laboratory section for threal response. .

To provide service for this equipment, the following vital criteria must be met:

. Form-ﬁt-functiom tested replacement parts;
+ Exirahera manufacturer software and electronic firmware updates and checks; and
» Access to key research and development technical expertise.

This equipment will increase the capability of the chemical threat response laboratory to rapidly
process the large number of samples in the case of a large scale evenl(s) involving exposure to
chemical terrorism agents such as highly toxic nerve agents, detecting the level of exposure in a timely
manner as a result. The timeliness of detecting and reporting results of chemical terrorism events is
critical for preventing serious health consequences, including death, in the general public. This
shortened time frame will also help the health care personnel to make proper (reatment
recommendations for the exposed individuals. :

Chemical threat emergency situations require results to be reported within twenty-four (24) to
forty-eight (48) hours. Therefore, it is essential that these instruments are property functioning and well
maintained at all times. Additionally, the equipment will increase productivity and improve safety in the
workplace. After the initial sample set-up, the equipment is automated and requires minimal hands-aon
operations.

Reliable data produced from the use of this equipment will help identify individuals who have
been exposed to chemical agents and will help emergency responders and health care providers make

informed decisions such as prevention of further exposure and treatment of the individuals who are’

actually exposed.

To measure the eﬁecliveneﬁs of the agreement, the laboratory will monitor the response time
and effectiveness of services done on the equipment by the Contractor to make sure thal these align
with the emergency response equipment maintenance requirements.

The Department reserves the right to extend the agreement for up to three (3) additional
year(s), contingen! upon satisfactory delivery of services, available funding, agreement of the parties
and approva) of the Govemor and Council.

Notwithstanding any other provision of the Contract to the contrary, no services shall be
provided after June 30, 2017, and the Department shall not be liable for any payments for services
provided after June 30, 2017, unless and until an appropriation for these services has been raceived
from the state legislature and funds encumbered for the SFY 2018-2019 and SFY 2020-2021 biennia.
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Should the Govemor and Executive Council nol authorize this request, without properly
functioning equipment, the laboratory would be required to use current manual technology, resulting in
reduced capacity {o respond to a chemical threat event(s) in a timely manner. This may result in a
decreased response time to threats involving warfare agents like nerve agents or highly toxic
compounds including Abrin/Ricin and may affect the Stale's ability to protect the citizens of New
Hampshire. : '

P

'Area served: Statewide

Source of Funds: 70% Federa! Funds from Centers for Disease Control and‘ Prevention, CFDA
#93,074 and 30% General Funds. ’

In the event that Federal Funds are no longer available, General Funds will not be requested to
support this program.

- Respectfully submitted,

{ K4

Lisa Morris, MSSW
Director

Approved by:
Jeffrey A. Meyers
Commissioner

The Department of Health and Human Sarvices’ Mission is to join communitics and families
in providing opportunities for citizens to achisve health and independence.
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) ) FORM NUMBER P-37 (version $/8/15)
Subject: Service and Repaic Agreemen) for Extrahera System ($3-2018-DPHS-07-SERVI) '
Notige: This agreement and all of its anachments shall become public upon submission to Governor and

Executive Council {or epproval.. Any informalion that is private, confidential or proprictary must
be clearly identificd to the egency and sgreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 Statc Agency Name 1.2 Siate Agency Address
NH Department of Health and Human Services 129 Pleasant Strect
’ . Concord, NH03301-3857
1.3 Contractor Name 1.4 Contractor Address
Biatage, LLC 10430 Hamris Qaks Blvd., Suvite C
Charlonie, NC 28269
1.5 Contrecior Phone 1.6 ‘Accounl Number 1.7 Completion Date 1.8 Price Limitation
Number . : :
704-654-4371 05-95-90-902510-7545-102- JAugust 8, 2020° $33,273
. 5007314
1.9 Contracting Officer for Siate Agency 1.10 State Agency Telephone Number
Jonsthan V. Gallo, £5q., Interim Director 603.271-9246 .
1.11 Contracior Signature 1.12 Name and Title of Conlractor Signatory
M% Seott Caff 'Prebu!erﬁ—
113 Acknowledgement: Sisteof N .C. , County of MC#—L len ""’J ' .
On MNI 19,107 " before the undersigned officer, personally appeared the person identified in block 1. 12, or satisfactorily
proven 1o be the person whosc name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity

indicated g

wPublic or Justice of the Peace

AN g
PNy, Bram A (At

1. l*ﬁ Nuﬁ;nd Title oqu;ﬁry or Justice of the Peace
& &r’ic A W(".'#;"S "-""‘, Elcm-i-:«.'ﬂ"'f""*— t

1.15 Name and Title of State Agency Signatory

Date: b/ [17 | Lishr MORRS, D\N,do({

.16 Approval by the N.H. Depariment of Administration, Division of Personnel (if applicable)

By: . DII’CCIO]', On:

N

1.17 ApprovaJby the Anorney General (Form, Substance and Execution) (if applicable)

.18 Approval by the Govemor angiyecutive Codgil (if apihc_a_b!e)

) N /mei\l,,aﬂb@}wwl 40/1/1'7

By: On:

{
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2. EMPLOYMENT OF CONTRACTOR/SERYICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (“"Contractor™) 1o perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in'the attached
EXHIBIT A which is incorporated herein by reference
(“S:.-rvices"). .

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrery, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the panties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicaled in
block 1.18, unless no such approval is.required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™). . .

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services'performed by the Contracior prior
to the Effective Date shall be performed at the solé¢ risk of the
Contractor, and in the event that this Agreement does no!
become effective, the State shall have no lisbility to the -
Coniractor, including withoul limitation, any obligation 1o pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7

4. CONDITIONAL NATURE OF AGREEMENT,
Notwithstanding any provision of this Agreement 1o the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hercunder, are
contingent upon the availability and continued appropriation

" of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. 1nthe event of a reduction or termination of*
approprizted funds, the State shall have the right 10 withhold
payment until such funds become available, if ever, and shall
have the nght to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The Stale
shall not be required to transfer funds from any other account
to the Account identificd in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT. )

5.1 The contract price, meihod of peyment, and terms of
payment are identified 2nd more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor (or all
expenses, of whatcver nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation 10 the Contractor for the Services. The Slate
shall have no liability 10 the Contractor other than the contract
price,

5.3 The State reserves the right to offset from any amounts
otherwise payable 1o the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-¢ or any other provision of faw.

$.4 Notwithstanding eny provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actusily
made hereunder, exceed the Price Limitation set forth in block
1.8

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In conneclion with the performance of the Services, the
Cortracior shell comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impase any abligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services 1o ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, reccive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, scx,

. handicap, sexual orientation, or national origin and will take

affirmative action lo prevent such discrimination,

6.3 Il this Agrecment is funded In any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 ("Equal
Employment Opportenity™), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to -
implement these regulations. The Contractor further agrees to
permit the State or United States access 10 any of the
Contractor's books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
end the covenznis, terms and condilions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnet necessary 10 perform the Services. The Contractor
warranis that'all personnel engaged in the Services shall be
qualified to perform the Scrvices, end shall be property
licensed and otherwise suthorized 10 do so under all applicsble
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for o period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other persan, (irm or
corporation with whom it is engaged in a combined cffort to
perform the Services 1o hire, any person who is a State
employee or official, who is materially involved in the -
procurement, administration or performance of this
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Agreement. This provision shall survive termination of this
Agrecment.

7.} The Contracting Officer specified in block 1.9, or hls or
her suceessor, shatl be the State's representative. In the event
of any dispute concerning the interpretation of this'A greement,
the Cantracting Officer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES,

8.1 Any one¢ or more of the following acls or omissions of the
Contractor shall constitute an cvent of default hereunder
(“Event of Default"): '

8.1.1 failure to perform thc Services satisfactorily or on
schedule;

8.1.2 failure 1o submit any repon required hereunder; and/or

8.1.3 failure to perform any other covenant, term or condition

of this Agreement. .

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of 8 greater or lesser specification of time, thiny (30)
days fram the date of the notice; and il the Event of Defaul is
not timely remedicd, terminate this Agreement, effective two,
(2) days after giving the Contractor notice of termination;
B.2.2 give the Contrector a writien notice specifying the Evem
of Defgult and suspending all payments 1o be made under this
Agreement and ordering that the portion of the contraci price
whith would otherwise accrue to the Contractor during the
peried from the date of such notice until such lime as the State
determines that the Contractor has cured the Event of Default
shall ncver be paid 10 the Contractor;

$.2.3 set ofF against any other obligations the Siate may owe 1
the Contractor any damages the. Slnte suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
rcmcdics et law or in equity, or both.

9 DATAMCCESSICONFIDENTIALITW
PRESERVATION.

9.1 As used in this Agreement, Ihc word "data” shall mean al
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulee, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
grephic representations, computer programs, compulcr
printouts, notes, letters, memoranda, papers, and. documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for thal purpose
under this Agreemeat, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentialily of daia shall be governed by N.H, RSA
chapter $1-A or other existing iaw. Disclosure of data -
requires prior written approval of the State.

10, TERMINATION., [n the event of an carly lermination of
this Agreement for eny reason other than the completion of the
Services, the Contractor shall deliver to the Contracling
Officer, not Jater than fifteen (15) days afler the date of
termination, a report ("“Termination Repon™) describing in
detail nll Services performed, and the contruct price eamed, to
and including the date of terminstion. The form, subject
matter, content, and aumber of copies of the Termination
Report shall be identical to those of any Final Repon
described in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contracior, and is neither an sgent nor
#n employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation
or other emofuments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contracior shall not assign, or otherwisc transfer any.
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prios written
notice and consent of the State,

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and

" employees, from and against any and zll losses suffered by the

Stale, its officers and employees, and any and all claims,
liabilitics or penaltics asscried ageainst the Stale, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to anse out of) the acis or omissions of the
Contractor. Notwithstanding the foregoing, nathing herein
contzined shall be deemed Lo constitute & waiver of the
sovereign immunity of the State, which immunity is hereby
reserved 1o the State, This covenant in paragraph 13 shall
survive the termination of this Agreement.

14, INSURANCE.”

14,1 The Contractor shall, at its solc expense, obtain and
maintain in force, and shall require any subcontractor or
assignee 1o abtain and maintain in force, the fotlowing
insurance:

14.1.1 comprehensive general liability insurance ngeinst all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shatl
be on policy forms and endorsemenis approved for use in the
State of New Hampshire by the N.H. Depariment of
Insurance, and issued by insurers licensed in the State of New
Hampshire.
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14.3 The Contractor shall fumish to the Conteaciing Officer
identified in block 1.9, or his or her successor, a centificaie(s}
of insurance for afl insurance required under this Agreement.
Contractor shall also fumnish to the Contracting Officer
identificd in block 1.9, or his or her successor, centificae(s) of
insurance for ell renewal(s) of insurance required under this
Agrecment no later than thirty (30) days prior 10 the expiration
date of cach of the insurance policies. The centificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each cenificate(s) of
insurance shall contain-a clause requiring the insurer to

provide the Contracting Officer identified in block 1.9, or his

or her successor, no less than thiny (J0) days prior wrinten
notice of cancellation or medification of the policy.

15. WORKERS' COMPENSATION,

15.1 By signing this agreement, the Contractor agrees,
certifics nd wamrants that the Contractor is in compliance with
or cxempt from, the requirements of N.H. RSA chapter 281 -A
(" Workers' Compensation"). .
15.2 Tothe extent the Contractor is subject to the

. requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcantractor or assignee to secure
and maintain, payment of Workers’ Compensation in
connection with activities which the person proposes to
underteke pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in NUH. RSA chapier 281-A and any
spplicable renewnl(s) thereof, which shall be arached and are
incorporated herein by reference. The State shall not be
responsible {or payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensaiion laws in connegtion with the performance of the
Services under this Agreement” '

. 16. WAIVER OF BREACH. No failuré by the State 1o

enforce any provisions hereof after any Event of Default shall
be deemed 8 waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default., No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State 1o enforce cach and all of the |
provisions hereof upon any further or other Event of Default
on the pant of the Contractor. -

17. NOTICE. Any notice by & party hereto to the other panty
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postege prepaid, in a United
States Post Office‘addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18, AMENDMENT. This Agreement may be amendad,
waived or discharged only by an instrument in writing signed
by the partics hercto end only alter approve! of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
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such approval is required under the circumstances pursuani o
State law, rule or policy.

" 19. CONSTRUCTION OF ACREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding vpon and
inures to the benefit of the panies and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the garties to express their mutual
intent, and no rule of construction shell be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend 1o
bencfit any third partics end this Agreement shall not be
construed 1o confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
eid in the interpictation, ¢onstruttion or meening of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions sct
forth in the attached EXHIBIT C are incorporated herein by
reference.

- 23. SEVERABILITY. In the cvent any of the provisions of

this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federa) law, the remaining
provisions of this Agréement will remain in full force and
cffect. )

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in & aumber of counterpants, each of which shall

- be deemed an original, constilutes the éntire Agreement and

understanding beiween the parties, and supcrsedes all prior
Agreemenis and understendings relating herclo.
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New Hampshire Department of Health and Human Services
Service and Repair Agreemont for Extrahera System

, , ' Exhibit A

Scope .of Services

1. Provisions Applicable to All Services

1.1, The Contractor agrees that, fo the extent future Iegi§|alive action by the New
Hampshire General Court or federsal of slate court orders may have an impact on the
Services described hereln, the State Agency has the right to modify Service priorities
and expenditure requirements under this Agreement so as to achieve compliance
therewith.

1.2.  Notwithstanding any other provision of the Contract to the contrary, no services shall
continue after June 30, 2017, and the Department shall not be liable for any
payments for services provided after June 30,2017, unless and until an appropriation
for these services has.been received from the State legislature and funds
encumbered for the SFY 2018-2019 and SFY 2020-2021 biennia.

1.3.  This agreement covers the Biotage Extrahera System and the following components:

Name item #
Biotage Extrahera 4140019
Vacuum pump ME1C, with cables and conneclors 3563305P
Configuration Kit 86 Positions Dual Flow 415040

2. Scope of Services _
2.1.  The Contractor shall provide Customer Suppon and Repair Services, including:

2.1.1. Provide unlimited toll-free telephone support service advice during the hours of
8:00 a.m. and 5:00 p.m. EST, Monday through Friday, excluding holidays
observed by the State of New Hampshire or the Coniractor,

2.1.2. Provide initial urgent diagnostic services which shall be available during the
hours of 8:00 a.m. and 5:00 p.m. ET, Monday through Friday, excluding
holidays observed.by the State of New Hampshire or the Contractor, via toll-
free telephone, e-mail, or remote access; within one (1) business day of the
initial urgent call for services;

2.1.3. If the problem cannot be resolved over the telephone or by remote access, an
on-site visit will be schedulad within three (3) business days of the request, and

2.1.4. Labor, parts, trave! expenses and telephone assistance costs shall be the sole
responsibility of the Contractor.

Biotage, LLC Exhiblt A . Contractor inhioly A:ri;
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Now Hampshire Departmont of Health and Human Services
Service and Repair Agreement for Extrahera System s

Exhibit A

2.2,  The Contractor shall perform Preventative Maintenance, including:

2.2.1. Perorm Preventative Maintenance and all malntenance functions as noted in
the owner's manual and racommended by the manufaclurer lo assess that the
systems are functioning according to the factory acceptable standards;

2.2.2. Labor, parts. travel expenses and telephone assislance costs shall be the sole -
responsibility of the Contractor; and

2.2.3. Preventalive Mainlenance will be performed once per-coniract year at a
mutually agreeable time, with at least a three (3) week notice, or may be
combined with a repair visit, during the hours of 8:00 a.m. and 5:00 p.m.,
Monday through Friday, excluding holidays observed by the Stale of New
Hampshite or the Contractor.

2.3. Provide immediate no.liﬁcation of all critical software Issues.

- 2.4. Provide all software and documentation for fixes, updates, and new releases.

Biotege, LLC ExnphA Contractor Iniiials &
! .
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New Hampshire Department of Health and Human Services
Service and Repalr Agreement for Extrahera System

Exhibit B

Method and Conditions Precedent to Payment

1. This Contract is funded wilh Federal Funds from the Pubiic Health Emergency Preparedness (PHEP)
Cooperative Agreement from the Centers for Disease Control and Prevention {CDC), Catalog of Federal
Domestic Assistance (CFDA) #93.074 and State General Funds.

2. The State shall pay the Contractor an amount not to exceed the Price Limitation, Block 1.8 of the Form P-37,
" General Provisions, for the services provided by the Contractor pursuant to Exhibit A, Scope of Services.

3. The Contractor agre;es to provida the services in Exhibit A, Séope of Service, in compliance with funding
requirements. Failure to meet the scope of services may jeopardize the contractor's current and/or future
funding. '

4. Payment for said services shall be made annually as follows:

4.1. Payment for services shall be paid in three {3) annual payments according to the "Fee for.
Repair and Service Timetable® below:

Fee for Repalr and Service Timetable

Description SFY 2018 SFY 2019 SFY 2020 TOTAL
Months 1-12 13-24 25-36
Biolage Extrahera and
Components $9.810 $11,445 $12,018 $33,273
TOTALS $98,810 $11,445 $12,018 $33,273
4.2. Invoices shall be submitted, on Contractor letterhead, to: .~ ,
NH Public Health Laboratories
49 Hazen Drive
Concord, NH 03301
Altn: Finance Administrator ,
4.3. The State sha!l make payment to the Conlractor within thirty (30) days of receipt of each invoice,

subsequent to approval of each submitted invoice. The final invoice shall be due to the State no Iater
than forty (40) days after the contract completion date, Block 1.7 of the Form P-37, General Provisions.

6. Notwithstanding anything to the contrary herein, the Contractor agrees Lhat funding under this agreement may
be wilhheld, in whole or in part, in the event of non-compliance with any Federal or State law, rule or regulation
applicable to the services provided, or if the said services or products have nol been satisfactonly completed in
accordance with the terms and conditions of this agreement,

6. Notwithstanding paragraph 18 of lhe General Provisions P-37, changes limited to agjusting amounis between
budget line items, related ilems, amendments. of related budget exhibits within the price limitation, and lo
adjusting encumbrances between State Fiscal Years, may be made by written ‘agreement of both parties and
may be made without obtaining approvat of the Governor and Executive Council,

Exhibit 8
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New Hampshire Department of Health and Human Services
Exhibit C

SPECIAL PROVISIONS

Contractors Obligations: The Contractor covenants and agrees that all funds received by the Contractor
" under the Coniract shall be used only as payment to the Conltractor for services provided to eligible
individuals and, in the furtherance of the aforesaid covenants, the Conlractor hereby covenants and
agrees as follows:

1. Compliance with Federal and State Laws: If the Contractor is permitted to determine the eligibility
of individuals such eligibility determination shall be made in accordance with applicable federal and
state laws, regulations, orders, guidelines, policies and procedures

2. Time and Manner of Determination: Eligibility detemminations shall be made on forms provided by
the Department for that purpose and shall be made and remade at such imes as are prescribed by
the Department.

3. Documentation: In addition 1o the determination forms required by the Depaﬂmenl, the Conlraclor
' shall maintain a data file on each recipient of services hereunder, which file shal include all
information necessary to support an eligibilily determination and such other information as the
Department requasls. The Contractor shall furnish the Department with all forms and documentation
regarding eligibility determinations that the Department may request or require.

4. Falr Hearings: The Contractor understands that all applicants for sarvices hereunder, as well as -
individuals declared ineligible have a right to a fair hearing regarding that determination. The
Contractor hereby covenants and agrees that gll applicanls for services shall be permitted to fill out
an application form and that each applican! or re-applicant shall be informed of his/her right to a fair
hearing in accordance with Department regulations. .

5. Gratuities or Kickbacks: The Contractor agrees that it is a breach of this Contract to accep! or
make a payment, gratuity or offer of employment on behalf of the Contraclor, any Sub-Contractor or
" the State in order to influence the performance of the Scope of Work detailed in Exhibit A of this’
Contract, The State may terminate this Contract and any sub-coniract or sub-agreement if it is
determined that payments, gratuities or offers of employment of any kind were offered or received by
any officials, officers, employses or agents of the Contractor or Sub-Contraclor,

6. Retroactive Payments: Notwithstanding enything to the contrary contained in the Contract or in any
other document, coniract or understanding, it is expressly understood and agreed by the parties
hereto, that no payments will be made hereunder to reimburse the Contractor for costs incurred for
any purpose or for any services provided lo any individual prior to the Effective Date of the Contract
and no payments shall be made for expenses incurred by the Conlractor for any services provided
prior to the date on which the individual applies for services or {except as otherwise provided by the
federal regulations) prior to a determination that the individual is eligible for such services.

7. Conditlons of Purchase: Notwithstanding anything 1o the contrary contained in the Contract, nothing
herein contained shali be deemed to obligate orrequire the Depariment to purchase services
hereunder at a rate which réimburses the Contractor in excess of the Contraclors costs, al a rate
which exceeds the amounts reasonable and necessary to assure the quality of such service, orata -
rate which exceeds the rate charged by the Contractor to ineligible individuals or other third party
funders for such service. If al any time during the term of this Contract or after receipt of the Final
Expendilure Report hereunder, the Depariment shall determine that the Contractor has used
payments hereunder to reimburse items of expense other than such costs, or has received payment
In excess of such costs or in excess of such rales charged by the Confractor to ineligible individuals
or other third party funders, the Department may elect to:

7.1. Renegotiate the rales for payment hereunder, in which event new rates shall be established; -
7.2. Deduct from any fulure payment fo the Contractor the amount of any prior relmbursemem in

excess of costs, _
Exhibit C = Speclal Provisions Contracior Initists é?&
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Now Hampshiro Departmont of Health and Human Services
Exhibit C

7.3. Demand repaymaent of the excess payment by the Contractor in which event {ailure to make
such repayment shall constitute an Event of Default hereunder. When the Contractor is
permitted to determine the eligibility of individuals for services, the Conlractor agrees 10
reimburss the Department for all funds paid by the Department to the Contractor for services
provided to any individual who is found by the Departiment to be ineligible for such services at
any time during the period of retention of records established herein.

RECORODS: MAINTENANCE, RETENTION, AUDIT, DISCLOSURE AND CONFIDENTIALITY:

8. Maintenanco of Records: In addition to the eligibility records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period:

8.1. Fiscal Records: books, records, documents and other data evidencing and reflecting all costs
and other expenses inCurred by the Coniractor in the pedformance of the Contract, and all
income received or collected by the Conlractor during the Contract Period, said records to be
maintained in accordance with accounting procedures and praclices which sufficiently and
properly reflect all such costs and expenses, and which are acceptable lo the Department, and
lo include, without limitation, all ledgers, books, reconds, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions {or malerials, inventories, valuations of
in-kind contributions, labor time cards, payrolls, and other records reguested or required by the
Department.

8.2. Statistical Records: Statistical, enroliment, attendance or visit records for each recipient of
services during the Contract Period, which records shall include ali records of application and
eligibility (including all forms required lo determine eligibllity for each such recipient), records
regarding the provision of services and all invoices submitted to the Oepartment to obtain
payment for such services.

8.3. Medical Records: Where appropriate and as prescribed by the Department regulations, the
Contractor, shall retain medical records on each patient/recipient of services.

"9, Audlt; Contractor shall submit an annual audit to the Department within 60 days after the close of tha
agency fiscal year. It is recommended that the report be prepared in accordance with the provision of
Office of Management and Budget Circular A-133, "Audils of States, Local Governments, ang Non
Proftt Organizations™ and the provisions of Standards for Audit of Govermmaenta! Organizations,
Programs, Activities and Functions, issued by the US General Accounting Office (GAO standards) as
they pertain 10 financial compliance audits.

9.1. Audit and Review: During the lerm of this Contract and the period for retention heraunder the
Depantment, the United States Deparnment of Health and Human Services, and any of their
designated representatives shall have access to all reports and records maintained pursuant to

- the Contract for purposes of audit, examination, excerpls and lranscripls.

9.2. Audil Liabilties; In addition to and not in any way in limilation of obligations of the Contract, it is
understood and agreed by the Contractor that the Contractor shall be held tiable for any state
or federal audit exceptions and shall return fo the Depariment, all payments made under the
Contract 1o which except:on has been taken or which have been disallowed because of such an
exceplion,

10. Confidentiality of Records: All information, reports, and records maintained hereunder or collected
In connection with the performance of the services and the Contract shall be confidential and shall not
be disclosed by the Contractor, provided however, that pursuant to stale laws and the regulations of
tha Department regarding the use and disclosure of such information, disclosure may be made lo
public officials requiring such information in connection with their official duties and for purposes
directly connected to the administration of the services and the Coniract; and provided further, thal
Lthe use or disclosure by any party of any information concerning a recipient for any purpose not
directly connected with the administration of the Department or the Contractor's responsibilities with
respect to purchased services hereunder is prohibiled except on wrillen consent of the recipient, his
atlorney or guardian.

" Exhinlt C - Special Provisions " Contractor Iniiaks Jfé
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New Hampshire Department of Health and Human Saorvices

Exhibit C

SRR

12

13.

14.

18.

16.

Notwithstanding anything to the contraty contained herein the covenants and conditions contained in
the Paragraph shall surviva the termination of the Contract for any reason whatsoever,

Reports: Fiscal and Statistical: The Contractor agrees to submit the foliowing repons a1 the lollowing

times if requested by the Department,

11.1.  Interim Financial Reports: Written interim financial reports containing a detailed description of
all costs and non-alloewable expenses incurred by the Contraclor to the date of the report and
comaining such other information as shall be deemed satisfactory by the Depariment to
justify the rate of payment hereunder. Such Financial Reports shall be submitted on the form
designated by tha Dapartment or deemed satisfactory by the Department.

11.2. Final Repon: A final report shall be submitted within thirty (30) days afier tha end of the term
olthis Contract. The Final Report shall be in a form satisfactory to the Department and shalt
conlain a summary statement of progress toward goals and objeclives slaled in the Proposal
and other. information required by the Depariment,

Completion of Services: Disallowance of Costs; Upon the purchase by the Department of the
maxtnum number of uniis provided for in the Contract and upon payment of the price limitation
hereunder, the Contract and all the obligations of the parties hereunder (excep! such obligations as,
by the terms of the Contract are to be performed afler the end of the term of this Contract and/or

'survive the termination of the Contract) shall terminale, provided however, thal if, upeon review of the

Final Expenditure Repori the Depariment shall disallow any expensas claimed by the Contractor as,

_cos!s hereunder the Department shall retgin the right, at its discrelion, to deduct the amount of such

expenses as are disallowed or 1o recover such sums from the Contractor.

Credits: All documents, notices, press releases, research reports and other materials prepared
during or resulling Irom the pedormance of the services of the Contract shall include the following
statement:

134, The preparation of this (report, document etc.} was financed under a Contract with'the State
of New Hampshire, Department of Health and Human Services, with funds provided in part
by ihe State of New Hampshire and/or such other funding sources as were available or
required, e.g., the United States Department of Health and Human Services.

Prior Approval and Copyright Ownershlp: All materials (writien, video, audio) produced or
purchased under the contract shall have prior approval from DHHMS before printing, production,
distribution or use. The DHHS will retain copyright ownership for any and all original materials
produced, including, but not limited to, brochures, resource directories, protocols or guidelines,

- posters, or reports. Contracior shall not reproduce any materials produced under the contract without

prict written approval from DHHS.

Operation of Facilitles: Compliance with Laws and Regulations: In the operation of any faciltties
for providing services, the Contractor shall comply with all laws, orders and regulations of federal,
state, county and municipal authorities and with any direction of any Public Officer or officers
pursuant to laws which shall impose an order or duly upon the contractor with respect to the
operation of the facllity or the provision of the services at such facility. If any governmental licanse or
permit shall be required for the aperation of the said facility or the performance of the said services,
the Contractor will procure said license or permil, and will at all times comply with the teérms and
conditions of each such license or permil. In connection with the foregoing requirements, the
Conlractor hereby covenants and agrees thal, during the term of this Contradt the facilities shall -
comply with all rules, orders, regulations, and requirements of the State Office of the Fire Marshal and
the local fire protection agency, and shall be in conformance with local building and zoning codes, by-
Iaws and regulations.

Equal Employment Opportunity Plan {(EEOP): The Contractor will provide an Equal Employmeni

Opportunily Plan (EEOP) o the Office for Civil Rights, Office ¢f Justice Programs (OCRY), if it has
received a single award of $500,000 or more. If the recipient receives $25,000 or more and has 50 of
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17.

18.

18.

more employees, it will maintain a current EEOP on file and submit an EEOP Certification Form to the
OCR, certifying that its EEOP is on file. For recipients receiving less than $25,000, or public grantees
with fewer than 50 employees, regardless of the amount of the award, the recipient will provide an
EEQP Certificalion Fonn to the OCR certifying it is not required to submit or maintain an EEQP. Non-
profit organizations, Indian Tribes, and medical and educational instilutions are exempt from the
EEOP requirement, but are required 1o submit a certification form to the OCR to claim the exemption.
EEOP Certification Forms are avallable at: hitp: Ihwww 0jp.usdojfaboutioct/pdfs/cert.pdl.

Limited English Proficloncy (LEP): As clarified by Executive Order-13166, improving Access to
Services for persons with Limiled English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination on the basis of limited English proficiency (LEP). To ensure
compliance with the Omnibus Crime Contro! and Sale Streets Act of 1968 and Title V1 of the Civil
Rights Act of 1964, Contractors must take reasonable steps t¢ ensure that LEP persons have
meaningful access to its programs.

Pilot Program for Enhancement of Contractor Employee Whistieblower Protections: The
following shall apply to all contracts thal exceed the Simplified Acquisition Threshold as defined in 48
CFR 2.10% {currenlly, $150,000)

CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT TO INFORM EMPLOYEES OF
WHISTLEBLOWER RIGHTS (SEP 2013)

() This contract and employees working on this contract will be subject to the whistleblower rights’
and rermedies-in the pilot program on Contractor employee whistletilower protections established at

41 U.5.C. 4712 by section 828 of the National Defense Authorization Act for Fisca! Year 2013 (Pub. L,
112-239) and FAR 3.908. '

(b) The Contractor shall inform its employees in writing, in the predominant language of the workforce,
of employee whistieblower rights and protactions under 41 U.5.C. 4712, as described in section
3.908 of the Federal Acquisition Regulation.

{c) The Contractor shatl insert the substance of this clause, including this paragraph (c), in al!
subcontracts over the simplified acquisition threshold.

.Subcontractors; DHHS racognizes that the Contractor may choose to use subconlraé:lors with

greater expertise to perform cerain health care services or functions for efficiency or convenience,
but the Contractor shall relain the responsibility and accountability for the funclion(s). Prior to

. subcontracting, the Contractor shall evaluate the subcontractor's ability to perform the detegated

function{s). This is accomplished through a written agreement that specifies aclivities and reporting

resp-onslbnlmes of lhe subcontractor and provides for revoking the delegation or imposing sanctions if

the subcontractor's perfornance is not adequate. Subcontractors are subject to the same contraclual
conditions as the Contractor and the Contractor is responsible to ensure subcontractor complianc.e
with those condilions.-

When the Contractor delegates a function to a subcontractor, the Contractor shall do the following:

19.1. Evaluate the prospective subcontractor‘s ability to perform the aclivities, before delegaling
the function .

19.2. Have a wrillen agreement with the subcontractor that specifies activilies and reporling
responsibilities and how sanctions/revocation wilt be managed il the subcontraclor's
performance is not adequate

19.3.  Monitor the subcontractor's performance on an ongoing basis

Extiblt C - Spaclal Provisions Contractor [nitlats &
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- 18.4.  Provide 1o DHHS an annual schedule identitying all subcontractors, delegated functions and
responsibilities, and when the subcontractor's performance will be reviewed
19.5. DHHS shall, at its discretion, review and approve all subcontracts.

If the Contractor identifies deficiencies or areas for improvement are identified, the Contractor shall
ke corrective action.

DEFINITIONS )
As used in the Contract, the foliowing terms shall have the following meanings:

COSTS: Shall mean those direct and indirec! items of expense determined by the Departiment to be
allowable and reimbursable in accordance with cost and accounting principles established in accordance
with state and federa! laws, regulations, rules and orders.

DEPARTMENT: NH Department of Health and Human Services.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean that section of the Contractor Manual which is
entitled "Financial Management Guidelines™ and which contains the regulations goveming the financial
-activities of contracior agencies which have conlracled wilh the State of NH to receive funds.

PROPOSAL: if applicable, shall mean the document submitted by the Conlractor on a form or forms
required by the Departmeni and containing & description of the Services to be provided 1o eligible
individuals by the Conlractor in accordance with the temms and conditions of the Contract and setting forth
the total cost and sources af revenue for each service to be provided under the Contract.

UNIT: For each service that the Contraclor is lo provide to eligible individuals hereunder, shall mean that
period of time or that speclﬂed activity determined by the Depaftmenl and spectﬁed in Exhibit B of the
Contract.

FEDERAL/STATE LAW: Wherevar federal or state laws, regulatnons rules, orders, and policies, etc, are
referred 10'in the Contract, the said relerence shall be deemed to mean all such laws, regulations, elc. as
they may be amended or revised from the time to time.

CONTRACTOR MANUAL: Shall mean that document prepared by the NH Department of Administrative
Services containing a compilation of all regulations promuigated pursuant 1o the New Hampshire
Administrative Procedures Act. NH RSA Ch 541-A, for the purpose of implementing State of NH and
fedaral regulallons promulgated thereunder.

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees thal funds provided under this
Conlract will not supplant any existing federal funds available for Ihese services.

Exhibll C - Speclal Provisions . Contractor Initials ﬁ
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REVISIONS TO GENERAL PROVISIONS

1. Subparagraph 4 of the General Provisions of this contract Conditional Na!ure of Agreemem is replaced as
follows:

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement to the,contrary, all obligations of the State hereunder,
including withou! limitation, the continuance of payments, in whole or in part, undar this Agreement are
conlingent upon continued appropriation or availability of funds, including any subsequent changes to the
gppropriation or availability of funds affected by any state or federal legislative or executive action that
reduces, eliminates, or otherwise modifies the appropriation or avallability of funding for this Agreement
and the Scope of Services provided in Exhibit A, Scope of Services, in whole or in part. In no event shall .
the State be liable for any payments hereunder in excess of appropriated or available funds, In the event
of a reduction, termination or modification of appropriated or available funds, the State shall have the right
to withhold payment until such funds become available, if ever. The State shall have the right to reduce,
temninate or modily services under this Agreement immediately upon giving the Contractor notice of such
reduction, termination or modification, The State shall not be required to transfer funds from any other
source or account into the Accounli(s) identified in block 1.6 of the General Prowssons Account Number,
or any other a¢count, in the event funds are reduced or unavailable.

2. Subparagraph 10 of the Genera! Provisions of this contract, Termination, is amended by adding the following
language;

10.1 In the ovent of early termination, the Contractor shall, within 15 days of notice of early terminalion,
develop and submit to the State a Transition Plan for services under the Agreoment ‘including but not
limited to, identifying the present and future needs of clients receiving services under the Agreement
and establishes a process to mee! those needs.

10.2 The Contractor shall fully cooperate with the State and shall promptly provide detailed information to
support the Transition Ptan including, bul not limited to, any information or data requested by the State
related to the temmination of the Agreement and Transition Plan and shall provuda ongoing
communication and revisions of the Transition Plan to the State as requested.

3. Subparagraph 13 of the General Provisions of 1his contract, Indemnification, is replaced as follows;

13.  Nothing herein contained shall be deemed to constitute a waiver of the sovereign immunity of the
State, which) immunity is hereby reserved to the State. This covenant in Paragraph 13 shall survive the
termination of the Agreement.

13.1  Contractor hereby indemnifigs, defends (by counsel reasonably acceptable to the State) and
holds harmless the State and their respective direclors, trustees, officers, employees, egents, -
studenls, successors, assigns and other representatives ("lndemnitees”) against alf damages,
claims, kiabilities, losses and other axpenses, including without limitalion reasonable attorney's
fees, expert wilness fees, consultant's fees, and other costs, incurred by or asserted against
Indemnitees by third parties, whether or nol g lawsuil or other proceeding is filed ("Claim™), that
arise out of or relate o (i) any allegations that the property or services, provided hereunder, -
violate or infringe upon the trademarks, service marks, rade dress, trade names, copyrights,
patents, works of authorship, inventor ship rights, database rights, trade secrets, rights under

- unfair competition or privacy/security laws, or any other inteflectual or industrial propeny righls
{collectively "Intellectual Property Rights™) of any third party, (ii} any allegations that
Contractor's services or the manner in which Contraclor performs such services violate or
infringe upon the Intellectual Property Rights of any third party. Contractor's liability for
indemnily shall be offset to the exient that any third party Claims that arise out of the items in
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13.2

this section were directly caused by tha State's negligence or wilthsl misconduct. This

indemnity shall be reimbursement obligation of Contractor to the State.

If Contractor provides any properly heseunder and the Slate's use of tha same, or portions
theraof, is enjoined or otherwise restricted, whether due to a claim of infringement of a third
party's Intellectual Propery Rights or otherwise related to Contraclor's actions or omissions,
then in addition toiils indemnity obligations herein, Contractor shafl, at its expensa, prompily
perform one of the following actions: (i} obtain and maintain a license for the State o continue
to use the property provided hereunder, (i) modify the proparty o remove the infringing items
without koss of any functionality or increased cost of use or maintenance; (iii) raplace the
property, or infringing portions thereof, with non-infringing substilules without loss of any
funchonalriy or increased cost of use of mainfenance; or (iv) refund the pnce paid for lhe
property.”

Subject to subparagraph 13.1, Contraclor shall in ao event be liable for any indirect or
consequential or punitive damages of any kind from any cause arising oul of the sale, use or
inability to use any propenty or services, including withou! limitation, loss of profits, goodwill or
business interruption aven if Contracter has been advised of the possibility of such damages.
The exclusion of ligbility shall not apply in respect of death or personal injury caused by
Contraclor's gross negligence.”

4, Subparagraph 14.1.2 of the General Provisions of this contract, Insurance, is deleted in its entirety.

5. Subparagraph 14.3 of the General Provisions of this contract, Insurance, is replaced as follows:

14.3 The Contractor shall furnish to the Contracting Officer identified in block 1.9, or his or her successar, a’
cenificate(s) of insurance for all insurance required under this Agreément. Contractor shall also furnishi
to the Contracting Officer identifiad in block 1.9, or his or her successor, certificates(s) of insurance for-
allrenewal(s) of insurance required under this Agreement no later than len {10) days prior to the
expiration date of each of the insurance policies The certificate(s) of insurance and any renewals

_thereof.shall be attached and are incorporated herein by reference. Each certificate(s) of insurance
shall conlain a clause requiring the insurer to provide the Contracting Officer identified in block 1.9, or
his of her successor, no Jess than ten (10) days prior written notice of cancellation or medificalion of
the policy.

6. Paragraph 7 of the Exhibit C, Special Promlons of this contract, Condilions of Purchase, is deleted in ils

entirety.

7. Paragraph 11 of tha Exhibit C, Specia! Provisions of this contract, Reports, is deleted in its entirety.

8. The Depaniment reserves the right to renew the Contract for up to three (3) additional years, subjecl to the
conlinued availability of funds, salisfactory performance of services and approval by the Governor and
Executive Council.

CUDHHS/011414
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CERTIFJCATION REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Contractor identified in Section 1.3 of the General Provisions agrees lo comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1888 (Pub. L. 100-630, Title V, Subtille D; 41
U.S.C. 701 et seq.), and further agrees 1o have the Conlractor's representative, as identified in Sections
1.11 and 1.12 of the General Provisions execute the following Cedtification:

A:LTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This certification is required by the regulations implementing Seclions 5151-5160 of the Drug-Free

_ Workplace Act of 19858 (Pub. L. 100-690, Title V, Sublitle D; 41 U.5.C. 701 el seq.}. The January 31,
1989 regulations were amended and published as Part Il of the May 25, 1990 Federal Register (pages
21681-21691), and require certification by grantees (and by inference, sub-grantees and sub-
contractors), prior 1o award, that they will maintain a drug-free workplace. Seclion 3017.630(c} of the
ragulation provides that a grantee (and by inference, sub-grantees and sub-contractors}) that is a State
.may elect to make one certification 1o the Department in each federa fiscal year in lieu of certificates for
each grant during the federal fiscal year covered by the cedification. The cerificate set ocul below is a
materia) representation of fact upon which reliance is placed when the agency awards the grant. False
cerlification or violation of the certification shall be grounds for suspension of payments, suspension or
termination of grants, or government wide suspension or debarment. Contractors using this form should
sond it to:

Commissioner

NH Department of Health and Human Services
129 Pieasant Sireet,

Concord, NH03301-6505

1. The graniee cenifies that it will or will continue to provide a drug-free workplace by:

1.1.  Publishing a gtatemeni notifying employees that the unlawful manufacture, distribution,
dispensing, possession or use of a controfied substance is prohibited in the grantee’s
warkplace and specifying the aclions that will be taken against employees lor violation of such
prohibition; .

1.2. Establishing an ongoing drug-free awareness program lo inform employees about
1.2.1. The dangers of drug abuse in the workplace;

1.2.2. The grantee’s policy of maintaining a drug-free workplace;

1.2.3. Any available drug counseling, rehabllitation, and employee assistance programs; and

1.2.4. The penallies that may be imposed upon employees for drug abuse violations
occurring in the workplace;

1.3. Making it a requirement that each employee to be engaged in the perlormance of the grant be
given a copy of the statement required by paragraph (a); )

1.4, Nolifying the employee in the slatement required by paragraph (a) thal, as a condition of
employment under the grant, the employee will '

1.4.1. Abide by the lerms of the statement; and

1.4.2. Notify the employer in writing of his or hier conviction for a violation of a criminal drug
statute occurring in the workplace no later than five calendar daye after such
conviction;

1.5. Notifying the agency in writing, within ten calendar days after receiving notice under
subparagraph 1.4.2 from an employee or atherwise receiving aclual notice of such conviction,
Employers of convicled employees must provide notice, including position title, 1o every grant
officer on whose grant aclivity the convicted employee was working, unless the Faderal agency

Exhibil O = Certification regarding Drug Free Contractor Initials
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has designated a central point for the recsipt of such notices, Notice shall include the
identification number(s) of each affected grant;
1.6. Taking one of the following aclions, within 30 calendar days of recervmg notice under
subparagraph 1.4.2, with respect lo any employee who is 5o convicted
1.6.1. Taking appropriate personnel action agains! such an employee, up to and including
lermination, consistent with tha requirements of the Rehabdstahon Act of 1973, as
amended; or
1.6.2. , Requiring such employee to participate satisfactorily in a drug abuse assistance or
rehabilitation program approved for such purposes by a Fadaeral, State, or local health,
law enforcement, or cther appropriate agency,
1.7. Making a good faith effort to conlinue to maintain a drug-free workplaca through
implernentation of paragraphs 1.1, 1.2, 1.3, 1.4, 1.5 and 1.6.

2. The graniee may inser in the space provided below the site(s) for the performance of work done In
" connection with the specific grant. )

Place of Performance (slreet address, city, county, state, zip code) (list each location)
Check O if there are workplaces on file that are no! identified here.

Contractor Name: 1% otagse , LLL

F/:415o17 - /ﬁ%’/,&”

Date Name: S o4t Cars
Tille:
Presideat
b
Exhibit O - Certification reganding Drug Free Contracior Initials ﬁ
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CERTIFICATION REGARDING LOBBYING

The Contractor idenlified in Saction 1.3 of the General Provisions agrees 1o comply with the provisions of
Section 319 of Public Lew 101-121, Government wide Guidance for New Restrictions on Lobbying, and
31 U.S.C. 1352, and further agrees to have the Conlractor's representative, as identified in Sections 1.11
and 1.12 of the General Provisions execute the following Certification:

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS '
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

Programs (indicate applicable program covered):
*Temporary Assistance to Needy Families under Title IV-A
*Child Support Enforcement Program under Title IV-D
*Social Services Block Grant Program under Title XX
*Medicaid Program under Title XIX

*Community Services Block Grant under Title VI

*Child Care Development Block Grant under Title IV

The undersigned certifies, to the best of his or her knowledge and belief, that:

1. No Federal approprialad funds have been paid or will be paid by or on behalf of the undersigned, to
any person for influencing or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or employee of Congress, or an employee of 3 Member of Congress in
connection with the awarding of any Federal contract, continuation, rengwal, amendment, or
modificalion of any Federal contract, grant, loan, or cooperative agreement {and by specific mention
sub-grantee or sub-contractor).

2. (fany funds other than Federal appropriated funds have been paid or will be paid 1o any person for
influencing or attempting to influence an officer or employee of any agency, a Member of Congress,
an officer or employee of Congress, or an employee of a Member of Congress in conneclion with this
Federal conlract, grant, loan, or cooperative agreement (and by specific mention sub-grantee of sub-
contraclor), the undersigned shall complete and submit Standard Form LLL, (Disclosure Form to
Report Lobbying, in accordance with its instructions, attached and identified as Standard Exhibit E-1.)

3. The undersigned shall require that the language of this certification be included in the award
document for sub-awards al all tiers (including subcontracts, sub-grants, and contracts under grants,
loans, and cooperative agreements) and that all sub-recipients shall cerlify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction
was made or entered into. Submission of this certification is @ prerequisite for making or entering into this
lransaction imposed by Seclion 1352, Title 31, U.S. Code. Any person who fails to file the required
certification shall be subject Lo a civil penalty of not less than $10,000 and not more than $100,000 for
each such {ailure. ’

Conlractor Name: E 1'04-4964 Ll

s/ig /20 | e 7>

Date Name: Scodr Cafc™
’ ' Tile: Dpoordenk
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' CERTIFICATION REGARDING DEBARMENT, SUSPENSION

ND OTHER RESPONSIBILITY MATTERS

The Contracior idenlified in Section 1.2 of the General Provisions agrees to comply with the provisions of

Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,

Suspension, and Other Responsibilily Matters, and further agrees lo have the Contractor's

rcepresenlauve as identified in Sechcns 1.11 and 1.12 of the Genera) Provisions execute the followmg
ertification:

INSTRUCTIONS FOR CERTIFICATION
1. By signing and submitting this proposal (contract), the prospective primary participant is providing the
certification set out below. .

2. Theinability of a person to provide the cerlification required below will not nacassarily rasult in denial
of participation in this covered transaction, If necessary, the prospective padicipant shall submit an
explanation of why it cannot provide the cedificalion, The cerification or explanation will be
considered In conneclion with the NH Depaniment of Health and Human Services' (DHHS)
determination whether to enter into this lransaction. However, failure of the prospective primary
participant to furnish a certification or an explanalion shall disqualify such person from parucspahon in
this transaction, .

3. The cerliﬁca:ion in this clause is a material representation of fact upon which reliance was placed
. when DHHS determined to enler into this transaction. If it is later determined that the prospective
* primary participan! knowingly rendered an erroneous certification, in addilion to other remadies

available to the Federal Ggvernment, DHHS may terminate this {ransaction for cause or defautt,

4. The prospeclive primary paricipant shall provide immediate written notice to the DHHS agency 1o
whom this proposat (contracl) is submitted if at any lime lhe prospective primary participant leams
that its certification was erroneous when submittad or has become erroneous by reason of changed
circumstances.

" 5. The terms “covered transaction,’ “debarred,” “suspended,” “inefigible,” ‘lower tier covered
transaction,” *participant,” "person,” “primary covered transaction,” “principa),” "proposal,” and
*voluntarily excluded,” as used in this clause, have the meanings set out in the Definitions and
Coverage seclions of the rules implemenling Execulive Order 12549; 45 CFR Part 76. See the
attached definitions.

6. The prospective primary participant agrees by submitting this proposal (contract) thai, should the .
-proposed covered transaction be entered into, it shall not knowingly enter into any lower tier covered
{fransaction with a person who is debarred, suspended, declared ineligible, or voluntarily excluded
from participation in this covered transaction, unless aulhorized by DHHS,

7. The prospective primary participant further agrees by submitling this proposal that it will include the
clause titled "Certificalion Regarding Debamment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Coverad Transactions,” provided by OHHS, wilhoul modification, in all lower lier covered
transactions and in all solicitations for lower lier covered transactions.

8. A padicipant in a covered transaction may rely upon a ceniﬁca!ibn of a prospective parlicipant in a
lower tier covered fransaction that it is not debarred, suspended, ineligible, or involuntarily excluded
from the covered transaction, untess it knows that the cerification is erroneous. A participan! may
decide the method and frequency by which it determines the eligibility of its principals. Each
participanl may, but is not required lo, check the Nonprocurement List (of excluded parties).

9. Nothing contained in lhe foregoing shall be construed to require establishment of a system of records
in order to render in good faith the certification required by this clause. The knowledge and

Exhiblt F - Cenlficalion Regarding Debarment, Suspension Coniractos Initials
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information of a participant is not required to exceed that which is normally possessed .by a prudent
person in Lhe ordinary course of business dealings. .

10. Except for transactions aulhorized under paragraph & of these instructions, i a participant in a
covered transaction knowingly enters into a lower lier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available 1o the Federal govemment, DHHS may terminate this transaction
for cause or defautlt.

PRIMARY COVERED TRANSACTIONS
11. The prospeclive primary participant certifies to the best of its knowledge and belief, that it and its
principals:

11.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency,

11.2. have not within a three-year period preceding this proposal (contract) been convicted of or had

- acivil judgment rendered against them for commission of fraud or a criminal offense in
connection wilh oblaining, attempiing to oblain, or performing a pubfic {Federal, State or local)
transaction or g contract under a public lransaction; violation of Federal or Stale antitrust
slatutes or commission of embezzlemen!, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

11.3. are not presently indicted for otherwise criminally or civilly charged by a governmental entity
(Federa), State or local) with commission of any of the offenses enumerated in paragraph {IXb)
of this certification; and

11.4. have nol within a three-year period preceding this application/proposal had one or more public
transactions (Federal, State or local) terminated for cause or default,

12. Where the prospeclive primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal (contract),

LOWER TIER COVERED TRANSACTIONS
13. By signing and submitting this lower lier proposal (contract), the prospecﬂve lower lier paricipant, as
defined in 45 CFR Part 76, certifies to the bes! of ils knowledge and.belief that it and its principals:
13.1. are naot presenlly debarred, suspended, proposed for debarment, declared ineligible, or
voluntarnily excluded from participation In Lhis transaction by any federal depariment or agency.
13.2. where the prospeclive lower tier pafticipan! is unable to certify to any of the above, such
“prospactive participant shall attach an explanation to this proposal (contract).

14. The prospective lower tier participant further agrees by submitting this proposal (contract) that it wil
include this ¢clause entilled *Cerlification Regarding Debarment, Suspension, Ineligibility, and
Veluntary Exclusion - Lower Tier Covered Transactions,” without modification In all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

Contractor Name: 'g Tote 114 ) LL(

slt{s017 Aggféé«/

Date Name: 0 (atr
Title: ‘\>f"( whent

Exhibit F - Certification Regarding Debarment, Suapension  Conuractor nilialy _&_
And Olher Responsibility Matiers
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Now Hampshire Dopartment of Health and Human Sorvices
Exhlbit G

CERTIFICATION OF COMPLIANCE WI!E REQUIREMENTS PERTAINING TO .
_EDERAL NONDISCRIMINATION, EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND
: WHISTLEBLOWER PROTECTIONS.

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contraclor's
representative as identified in Sections 1.11 and 1, 12 of the General Provisions, to execute the following
certification:

Contractor will comply, and will require any subgrantees or subcontractors to comply, with any applicable
federa! nondiscrimination requirements, which may include:

- the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 3789d) which prohibits
recipients of federal funding under this statute from discriminating, either in employment practices or in

the delivery of services or benefits, on the basis of race, color, religion, nationa! origin, and sex. The Act
" requires certain recipients 1o produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 {42 U.5.C. Section 5672(b)) which adapts by.
reference, the civil rights obligalions of the Safe Streets Act. Recipients of fadaral funding under thig
statute are prohibited from discriminating, either in employment praclices or in the delivery of sarvices or
benefits, on the basis of race, color, religion, nalional origin, and sex. The Act mcludes Equal
Employment Opportunily Plan requirements; )

- the Civil Rights Act of 1964 (42 U.S.C. Section 2000d, which prohibits recipients of federa! financia!
assistance from discriminating on the basis of race, color, or national origin in any program or activity);

- the Rehabilitation Act of 1973 {29 U.S.C. Section 794), which prohibils recipients of Federal financial
assistance from discriminating on the basis of disabiity, in regarcl to employment and the delivery of
services of benefits, in any program or aclmw

- the Americans wilh Disabilities Act of 1990 (42 U.S.C. Seclions 12131-34), which prohibits
discrimination and ensures equal opportunity for persons wilh disabilities in employment, State and local
governmant services, public accommodalions, commercial facilities, and transporation;

- the Education Amendments of 1972 {20 U.S.C. Sections 1681, 1683, 1685-86), which prohibits
discrimination on the basis of sex in federally assisted education programs,

- the Age Discrimination Acl of 1975 (42 U.S.C. Sections 6106-07), which prohibits discriminalion on the
basis of age in programs or activities receiving Federal financial assistance. It does nol include
employment discrimination;

-28C.F.R.pt. 31 (U.S. Department of Juslice Regulations — OJJOP Grant Programs); 28 C.F.R. p1. 42
(U.5. Department of Justice Regulations - Nondiscrimination; Equal Employment Opportunity; Policies
and Procedures); Executive Order No. 13279 (equal protection of the laws for failh-based and community
organizations); Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for partnerships with faith-based and neighborhood organizations;

-28 C.F.R. p1."38 (U.S. Department of Justice Regulations - Equal Treatment for Faith-Based
Organizations); and Whistieblower protections 41 U.5.C. §4712 and The National Defense Authorization
Acl (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 2013) the Pilot Program for
Enhancement of Contract Employee Whistteblower Protections, which protects employees against .
reprisal for cefain whistle biowing activities in connection with federal grants and conlracts.

The certificale set out below is a material representation of fact upon which refiance is placed when the

agency awards Lha grant. False cerlification or violalion of the cerification shal! be grounds for
suspension of payments, suspension of termination of grants, or govemment wide suspension or

debarment.
Extbll G 4’5:
Contractor Inilials

Cantacancn of COMPRRNCS with NQUINMENSs pansining 1o Fecery Nordiacrwminedon, Equal Treatmen: of Fam -Bated Orpsnizesons

W Whigteliower prolecions
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New Hampshire Department of Heallth and Human Services
Exhibit G

In the event a Federal or State court or Federal or Slate administralive agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex
against a recipient of funds, the recipient will forward 8 copy of the finding to the Office for Civil Rights, lo
the applicable contracting agency or division within the Department of Health and Human Services, and
to the Department of Health and Human Services Office of the Ombudsman.

The Contractor identified in Seclion 1.3 of the Genera! Provisions agrees by signature of the Conlractor's
reprasenlauvo as idenlified in Sections 1.11 and_ 1.12 of the Genera! Provisions, to execute the following
cedification: -

1. By signing and submitiing this proposal (conlract) the Contractor egrees lo comply with the provisions
indicated above.

Contractor Name: E lota }C Y, LL C

s /192017

Dale Name: Stott (arcC
: Tile:  wre gident

Exhibil G
Conlrattor Initials
Orpanizisord

Canificaton of Compllanca with requisaments pertalning 1 Federsl Nondiscrimineson, Equal Trastmaey of Fath-Based

] Wiy adeiverer prowecions
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New Hampshire Department of Health and Human Services
Exhibit H

CERTIFICATION REGARDING éNVIRONMENTAL"_I’OBACCO SMOKE

Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the Pro-Children Act of 1994
(Act), roquires thal smoking not be permitted in any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of health, day care, education,
or library services to children under the age of 18, if the services are funded by Federsl programs either
directly or through State or local govemments, by Federal grant, contract, loan, or loan guarantes. The
law does no! apply to children’s services provided in private residences, facilities funded solaly by
Medicare or Medicaid funds, and portions of facilities used for inpatient drug or alcchol treatment. Failure
to comply with the provisions of the law may resull in the imposition of a civil monetary penalty of up to
$1000 per day and/or the imposition of an administrative compliance order on the responsible entity.

. The Contractor identified in Section 1.3 of the General Provisions agrees, by signature of the Conlractor's
represeniative as identified in Section 1,11 and 1.12 of the General Provisions, 1o execute the following
certification; '

1. By signing and submitting this contract, the Conlactor agrees to make reasonable efforts ta comply
with all applicable provisions of Public Law 103-227, Part C, known as the Pro-Children Act of 1994,

Contractor Name: B totae <, LeC.

S/iafsorz> - -, S lor

Date ;-'l.anTB: Stol Car .
" President

Exhibil H - Centification Regarding Contractor inltials é’&

) . Environmenial Tobacco Smoke
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Exhibit I -

HEALTH INSURANCE PORTABLITY ACT
.. BUSINESS ASSOCIATE AGREEMENT

The Contractor identified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, "Business
Associate” shall mean the Contractor and subcontractors and agents of the Contractor that

" receive, use or have access to prolected health information under this Agreement and "Covered
Entity" shall mean the State of New Hampshire, Department of Health and Human Services.

{1) Definltlons.

a. “Breach® shall have the same meaning as the term *Breach” in section 164.402 of Title 45,
Code of Federal Regulations.

b. “Business Associate” has the meaning given such term in section 160.103 of Title 45, Code
of Federal Regulat:ons

c. "Covered Entity" has the meaning given such term in section 160.103 of Title 45,
Code of Federal Regulations.

d. “Designated Record Set”shall have Lﬁe same meaning as the term “designated record set”
in 45 CFR Section 164.501.

e. ~“Data Aggregation” shall have the same meaning as the term “data aggregatmn in 45 CFR
Section 164.501. _

f. “Health Care Operations” shall have the same meaning as the term “health care operations”
in 45 CFR 'Section 164.501.

g. -HITECH Act” means the Health Information Technology for Economic and Clinical Heatth
Ad, Titlexlll, Subtitle B, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009.

h. *HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually Identifiable Health
Information, 45 CFR Parts 160, 162 and 164 and amendments thereto.

i. “Individual® shall have the same meaning as the term *individual” in 45 CléR Section 160.103
and shall include a person who qualifies as a personal representaﬂve in accordance with 45
CFR Sectlion 164.501(g).

j- "Privacy Rule® shali mean the Standards for Privacy of Indwlduallyildenllfiable Health
Information at 45 CFR Parls 160 and 164, promulgated under HIPAA by the United States
Department of Health and Human Services.

k. "Protected Heallh Information” shall have the same meaning as the term "protected health
information® in 45 CFR Section 160.103, limited to the information created or received by
Business Assocliate from or on behalf of Covered Entity.

Contractor tnitlals ,ﬁ_

32014 ) Exhibit |

Health Insurance Portabliity Act
Business Avsociste Agreement - -
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Exhiblt |

“Required by Law" shall have the same meanlng as the term “required by Iavf in45CFR
Section 164.103.

. “Secretary” shall mean the Secretary of the Department of Health and Human Services or

histher designee.

*Security Rule" shall mean the Security Standards for the Protection of Electronic Protected
Health Informalion at 45 CFR Part 164, Subpart C, and amendments therelo.

“Unsecured Protecs.eg Heéi;h Information” means protecied hea'lth information that is not
secured by a technology standard that renders protected health information unusable,

unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing organization that is accredited by the American National Standards

" Institute,

(2)

Other Definitions - All terms not otherwise defined herein shall have the meaning
established under 45 C.F.R. Parts 160, 162 and 164, as amended from time to time, and the
HITECH

Act.

L

Business Assoclate Use and Disclosgré of Protected Health Information.

Business Associate shall not use, disclose, maintain or transmit Protected Health

Information (PHI) except as reasonably necessary 1o provide the services outlined under

Exhibit A of the Agreement. Further, Business Associate, Including but not limited to all

its directors, officers, employees and agents, shall ndt use, disclose, maintain or transmit
+ PHI in any manner that would constitute a violation of the Privacy and Security Rule,

Business Assoclale may use or disclose PHL:
I For the proper management and administration of the Business Associate;
Il. As required by law, pursuant to the terms set forth in paragraph d. below, or
I, For-data aggregation purposes for the health care operations of Covered
Entity.

To the extent Business Associate is permitted under the Agreement to disclose PHI 1o a
third party, Business Associale must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disclosed only as-required by law ‘or for the purpose for which it was
disclosed to the third party; and {ii) an agreement from such third party to notify Business
Assaciale, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHi, to the extent it has obtained
knowledge of such breach.

The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response to a
request for disclosure on the basis that it is required by law, without first notifying
Covered Enlity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. If Covered Entity objects to such disclosure, the Busmesz

nn4 Exhibit | Contracior Initials

Health Insurance Porability Ac

Business Assoclate Agreement
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Exhibitl

)
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Associate shall refrain from disclosing the PHI until Covered Entily has exhausted all
remedies.

If the Covered Entity notifies thie Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall nat disclose PHI in violation of
such additional restrictions and.shall abide by any additional security safeguards.

Obligations and A‘ctlvltl;e_s of Business Assoclate.

The Business Associate shall notify the Covered Entity’s Privacy Officer immediately
after the Business Associate becomes aware of any use or disclosure of protected

‘health information not provided for by the Agreement including breaches of unsecured '

protected health information and/or any security incideni that may have an impact on the
protected health information of the Covered Entity.

The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to:

o The nature and extent of the protected health information involved, including the
types of identifiers and the likelihood of re-identification;
o The unauthorized person used the protected health information or to whom the
disclosure was made; "
o Whether the protected health information was actually acquired or viewed
o The extent to which the risk to the protected health information has been
" mitigated.

The Business Associate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in writing to the
Covered Entity. i

The Business Associate shall comply with all sections of the Privacy, Secunty and
Breach Notlﬁcahon Rute.

Business Assaciale shall make available all of its internal policies and procedures, books
and records relating to'the use and disclosure of PHI received from, or created or

. received by the Business Associate on behalf of Covered Enlity to the Secretary for

purposes of determining Covered Entity's compliance with HIPAA and the Privacy and
Security Rule.

Business Associate shall require all of its business associates that receive, use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions-on the use and disclosure of PHI contained herein, mcludlng
the duty to return or destroy the PHI as provided under Section 3 (). The Covered Entity

_ shall be considered a direct third party beneficiary of the Contractor's business associate
agreements with Contractor’s intended business associates, who will be receiving PEI

Exhibl | . Contractor Inltials
Health Insurance Porlability Azt

Bualneas Assodate Agreement '
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pursuant to.this Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions {P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

Within five (5) business days of receipt of a written request from Covered Entily,
Business Associate shall make availabls during normal business hours at its offices all
records, books, agreements, policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate's compliance wilh the terms of the Agreement.

Within ten (10} business days of receiving a written request from Covered Entity,
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524.

Within ten (10) business days of receiving a written request from Covered Entlity for an
amendment of PHI of a-record about an individual contained in a Designated Record

_ Set, the Business Associate shall make such PHI available to Covered Entity for

amendment and incorparate any such amendment to enable Covered Entity to fulfill its
obligations under 45 CFR Section 164.526.

Business Associate shall document such disclosures of PHI and information felated to
such disclosures as would be required for Covered Enlity to respond to a request by an
individual for an accounting of disclosures of PH! in accordance with 45 CFR Section
164.528. -

Within ten (10) business days of rec’:eifving a written request from Covered Entity for a
request for an accounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered Enlity may require to fulfill its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528. ‘ ’

In the event any individual requests access to, amendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Enlity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause’Covered Entity or the Business
Associate to viclate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by such law and nolify
Covered Enlity of such response as soon as praclicable.

Within ten {10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, all PHI
received from, of created or received by the Business Associale in connection with the
Agreement, and shall-not retain any copies or back-up tapes of such PHI. If return or
destruction is nol feasible, or the disposition of the' PHI has been olherwise agreed to in
the Agreement, Business Associate shall conlinue to extend the proleclions of the
Agreement, to such PHI and limit further uses and disclosures of such PHI to those
purposes thal make the return or destruction infeasible, for so long as Business @

Exhibit | Contractor Initials

Heaith Insurance Portability Act
Business Assaclate Agreement 5 ,’
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(4}

(5}

(6)

Y2014

Associale maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

Ohllqatlons of Covered Entity

Covered Entity shall nolify Business Assaciate of any changes or limitation(s} in its
Notice of Privacy Practlices provided to individuals in accordance with 45 CFR Section
164,520, to the exient that such change or limitation may affect Business Assocmte s
use or disclosure of PHI.

Covered Entity shall promptly notify Business Associate of any changss in, or revocation

... of permission provided to Covered Entity by individuals whose PHI may be used or

disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section
164.506 or 45 CFR Section 164.508.

Covered entity shall promplly nolify Business Associate of any restrictions on the use or
disclosure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164.522,
to the extent that such restriction may affect Business Associate’s use or disclosure of
PHI.

Termination for Cause

In addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity's knowledge of a breach by Business Associate of the Business Associate
Agreement set forth hérein as Exhibit |. The Covered Entity may either immediately
terminate the Agreement or provide an cpportunity for Business Associate to cure the
alleged breach within a limeframe specified by Covered Entity. |f Covered Entity
determines that neither termination nor cure is feasible, Covered Entity shall report the
violation to the Secretary. )

Miscellaneous

Definitions 8 equl Referencés. All terms used, but not otherwise defined herein,
shall have the same meaning as thosé terms in the Privacy and Security Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit |, to
a Section in the Privacy and Security Rule means the Section .as in effect or as
amended. :
Amendment. Covered Entity and Business Associate agree to take such action as is
nacassary lo amend the Agreement, from time to time as is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and -
Security Rule, and applicable federal and state law.

Data Ownership. The Business Associate acknowledges thal it has no ownership rights
with respect to the PHI provided by or created on behalif of Covered Entity.

Interpretation. The parties agree that any ambiguity (n the Agreement shall be resolved

1o permit Covered Entity to comply with HIPAA, the Privacy and Security Rule. Z

Exhiblt | Contracior Initials
Health Insurancs Portabitlly Act

Buslness Associale Agreement
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e. Segreqation. If any term or condition of this Exhibit | or the applicalion thereof to any
person(s} or circumstance is held invalid, such invalidity shall not affect other terms or
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibil | are declared severable. )

£, Survival. Provisions in this Exhibit | regarding the use and disclosure of PHI, return or
destruction of PH, extansions of the protections of the Agreement in section (3) |, the
defense and indemnification provisions of section (3) e and Paragraph 13 of the
.standard terms and conditions (P-37), shall survive the lermination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duly execuled ihis Exhibit §.

Departmepl of Health and I;lurnan Services .R jode 9L L Ll

/Qﬁ Name of the Contractor

ignature of Authonzed Representalive Signature of Authorized Representative

LiSA MORRLS SeoH Carfl
Name of Authorized Representative Name of Authorized Representative
__Director DRSS President
Title of Authorized Representative Title of Authorized Representative
“Isiiy 5 /19/ 3017
Date i Date

32014 . Exivbii | Contractor Initlals é'z
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ERT[F]CAT\ON REGARDING THE FEDERAL FUNDING ACCOUNTABILITY AND TRANSPARENCY
ACT IFFATAI COMPLIANCE

The Federal Funding Accountabilily and Transparency Act (FFATA) requires prime awardees of individual
Federal grants equal to or greater than $25,000 and awarded on or after Oclober 1, 2010, to repart on
data related lo executive compensation and associated first-lier sub-granta of $25,000 or mate, If the
inftia) award is below $25.000 but subsequent granl modifications resul in a lotal award equal to or over
$25.000, the award is subject to the FFATA reporting requirements, as of the date of the award.

In accordance with 2 CFR Part 170 (Reporting Subaward and Execulive Compensation Information), the
Department of Health and Human Services (DHHS) must report the following information for any
subaward or contract award subject to the FFATA reporting requirements:

Name of entity

Amount of award

Funding agency

NAICS code for contracts / CFDA program number for grants

Program source

Award title descriplive of the purpose of the funding action

Location of the entity

Principle place of perfformance
" Unique identifier of the entity (DUNS #)
0. Total compensation and names of the top five executives if:

10.4. More than B0% of annual gross revenues are from the Federal government, and those
revenues ara greater than $25M annually and
10.2. Compensation information is no! already available through reporting to the SEC.

SRS LN

Prime grant recipients must submit FFATA required dala by the end of the month, plus 30 days, in which
the award or award amendment is made. ' '

The Contractor identified in Section 1.3 of the General Pravisions agrees to comply with the provisions of
The Federal Funding Accountability and Transparency Acl, Public Law 108-282 and Public Law 110-252,
and 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), and further agrees
to have the Contractor's representative, as identified in Sections 1,11 and 1.12 of the General Provisions
execule the following Certification:

The below hamed Contraclor agrees o provide needed information as ouﬂmod above to the NK
Depariment of Health and Human Services and to comply with all applicable provisions of the Federal
Financial Accountability and Transparency Act.

Contractor Name: Bieo tase, Ll

5/19/3017 | ég‘.fq,/

Date Name: Sco'H Cafc

Fl

Exhiblt J - Cenlfication Regarding the Fedesal Funding Conlractor Initials
Accountabillty Ang Transparency Act (FFATA) Complience
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" " FORM A

As the Contractor identified in Section 1.3 of the General Provisions, | cenlify that the responses to the
below listed questions are true and accurate.

1. .The DUNS number for your entity is: _Q ‘1 - qbl - 1\4 g

2. Inyour business or organization's preceding completed fiscal year, did your business or organization
receive (1) 80 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-grants, and/or cooperative agreemants; and (2) $25,000.000 or more in annual
gross revenues from U.5. federal contracts, subcontracts, loans, grants, subgrants, and/or
cooperalive agreaments? ' .

é NO YES
If the answer to #2 above is NO, stop here
if the answer to #2 above is YES, please answer ihe following:
3. Does the public have access to information about the compensation of the executives inyour

business or organization through periodic reports filted under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.5.C.78m{a). 780(d)) or section 6104 of the Internal Revenue Code of
19867

NO | YES
If the answer to #3 above is YES, stop here

If the answer to #3 above Is NO, please answar the following:

4, Ths names and compensation of the five most highly compensated officers in your business or
organization are as follows:

Name; __- : Amount:
Name: : | Amount:
Name: Amount:
Nahe: Amount:
Name: Amount:
* Exhibil J - Cerlificstion Regarding the Federal Funding Contractor Initiads

Accountability And Transparency Act [FFATA) Compilance
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