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Frank Edelblut Christine Brennan
Commissioner Commissioner

STATE OF NEW HAMPSHIRE

DEPARTMENT OF EDUCATION

101 Pleasant Street

Concord. N.H. 03301
TEL (603) 271-3495
FAX (6031-271-1953

Citizens Services Line 1-800-339-9900

June 28, 2021

The Honorable Ken Weyler, Chairman
Fiscal Committee of the General Court

State House

Concord, NH 03301

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Pursuant to RSA 14:30-a, VI, authorize the Department of Education, Bureau of School Safety and Facility
Management to retroactively amend an accept and expend item for the NH Lead Removal Drinking Water
funds in the amount of $1.6 million from the NH Department of Environmental Services by extending the
end date from June 30, 2021 to December 31, 2022; to continue to award grants to schools for 50%ofthe
cost of lead abatement effective upon Fiscal Committee and Governor and Council. Originally approved
through June 30, 2019 by Fiscal Committee on March 8, 2019 (Item #FIS 19-059) and Governor and
Council on March 27, 2019 (Item #50); extended through September 30,2019 by Fiscal Committee on July
25,2019 (Item #FIS 19-159) and Governor and Council on August 14, 2019 (item #53); and extended again
through June 30, 2021 by Fiscal Committee on January 15, 2021 (Item #FIS 21-024) and Governor and
Council on January 22, 2021 (item #112). 100% Transfers from Other Agencies.

EXPLANATION

On January 23, 2019, the Governor and Executive Council authorized the approval of a grant agreement
between the New Hampshire Department of Environmental Services (NHDES) and the New Hampshire
Department of Education (NHDOE) in the total amount of $1,600,000 under the provisions of RSA 485:F
fortheNH's K-12 Schools Removal of Lead in Drinking Water project.

This was as a result of an application that NHDOE submitted for a grant from the NH Drinking Water and
Groundwater Trust Fund for support to our more than 630 schools with eliminating or reducing exposure
to lead from their drinking water if it was found present.
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The Honorable Ken Weylcr. Chairman
Fiscal Committee otThe General Court

His Excellency. Governor Christopher T. Siinunu
and the Honorable Executive Council

June 28. 2021

SB247 Preventing Childhood Lead Poisoning from Paint and Water was adopted Feb 8, 2018 requiring all
public and private schools and licensed, childcare facilities to test for lead at all locations ̂ here water is
available for consumption by children, This important legislation is intended to protect our children from
tlie veiy serious irreveisii'le health effects from lead e.\posiire which can include long-term problems voijlh
physical and mental growth and development slowed body grow^i, kidney problems, hearing problems _
seizures, brain damage, lower IQ level learning delays, reduced attention span, and behavior probkifis.
Our educational facilities are buildings where children are potentially exposed to lead in their drinking
water every school day, from Kindergarten through 12th grade.

Approval of this item will allow NHDOE to reimburse public, public-charter, and non-public schools for
50% of lead abatement costs, where needed, and assyown through teS^jng. These abatements may include
treatment or removal of the source {e.g., piping replacements and/or fixture replacements).

We have been working closely with NHDES on the issue of the potential occurrence of lead in our
school's drinking water and if approved, will continue to do so through the application process for these
funds.

In the event Transfers from Other Agencies become no longer available. General Funds will not be
requested to support this program. Attached is a copy of the Governor and Council Item which includes
the agreement between NHDES and NHDOE.

Respectfully submitted,

Frank Edelblut

Commissioner of Education
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Frank Edelblut

Commissioner
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FIS 21-024

Christine Brennan
Deputy Commissioner

STATE OF NEW HAMPSHIRE

DEPARTMENT OF EDUCATION

101 Pleasant Street

Concord, N.H. 03301
TgL (603) 271-3495

" • FAX (603)-271-1953
Citizens Services Line 1-800-339-9900

December 10,2020

The Honorable Ken Weyler, Chairman
Fiscal Committee of the General Court

State House

Concord, NH 03301

His Exceiiency, Governor ChristopherJ. Sununu
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Pursuant to RSA 14:30-a, Vi, authorize the Department of Education, Bureau of School Safety and Facility
Management to retroactively amend an accept and expend item for the NH Lead Removal Drinking Water funds in
the amount of $1.6 million from the NH Department of Environmental Services by extending the end date from
September 30,2019 to June 30, 2021; to continue to award grants to schools for 50% of the cost of lead abatement
effective upon Fiscal Committee and Governor and Council approval. Originaliy approved by Fiscal Committee on July
25,2019 (item # FiS19-159) and approved by Governor and Council on August 14, 2019 (item #53). 100% Transfers
from Other Agencies.

EXPLANATION

This request is Retroactive because the item end date fell within the Continuing Resolution and did not align with the
end date of the MOD, this was not discovered until we began planning to renew the'MOU.

On January 23,2019, the Governor and Executive Council authorized the approval of a grant agreement between the
New Hampshire Department of Environmental Services (NHDES) and the New Hampshire Department of Education
(NHDOE) in the total amount of $1,600,000 under the provisions of RSA 485;F for the NH's K-12 Schools Removal of
Lead in Drinking Water project.

This was as a result of an application that NHDOE submitted for a grant from the NH Drinking Water and Groundwater
Trust Fund for support to our more than 630 schools with eliminating or reducing exposure to lead from their drinking
water if it was found present.

SB247 Preventing Childhood Lead Poisoning from Paint and Water was.adopted Feb 8, 2018 requiring ail public and
private schools and licensed chiidcare facilities to test for lead at ail locations where water is available for consumption
by children. This important legislation is intended to protect our children from the very serious, irreversible health
effects from lead exposure which can include long-term problems with physical and mental growth and development,
slowed body growth, kidney problems, hearing problems, seizures, brain damage, lower IQ level, learning delays.



The Honorable Ken Weyler, Chairman
Fiscal Committee, of the General Court

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

reduced attention span, and behavior problems. Our educational facilities are buildings where children are potentially
exposed to lead in their drinking water every school day, from Kindergarten through 12th grade.

Approval of this item will altaw NHDOE to reimburse public, public-charter, and non-public schools for 50% of lead
abatement costs, where needed and as shown through testing. These abatements may include treatment or removal
of the source (e.g., piping replacements and/or fixture replacements).

Listed below are answers to standard questions required of all Fiscal Committee item requests related to RSA
9;16-a, "Transfers authorized",-RSA 14:30-a, VI "Expenditure of funds over $100,000 from any Non State
Source", or RSA 124:15,"Positi6ns Authorized", or both, and ail .emergency requests pursuant to " Chapter
145, subparagraph I, (a), Laws of 2019, making temporary appropriations for the expenses and encumbrances
of the State of New Hampshire";

1. Is the action required of this request a result of the Continuing Resolution for FY 2020?

Yes.

2. If this request is retroactive what is the significance and importance of the action being effective from an earlier date?

The MOU was in effect and funds were disbursed for approved projects.

3. Is this a previously funded and ongoing program established through Fiscal Committee and Governor and Executive
Council action? (if so, include as an attachment the original documents as approved and cite the specific dales of
authorization and end dates for each action as part of your answer to this question.)

Yes, this request was previously approved by Fiscal Committee on March 8, 2019 (Item #F1S 19-059) and Governor
and Council on March 27,2019 (Item #50)

4. Was funding for this program included in the FY 2018-2019 enacted Budget or requested and denied?

No, these funds were awarded to the DOE in FY 19.

5. Is this program in total or in part, included in the vetoed FY 2020-2021 Operating Budget proposal currently pending
for your department, or was it requested, and denied?

No, it was not included.

6. Does this program include, either positions or consultants, and if so are the positions filled, vacant, or have offers
pending? (Please provide details for each position and note whether consultant contracts have been awarded.)

N/A.

7. What would be the effect should this program be discontinued or not initiated as a result of this request being denied?

If this program is discontinued, local communities will have to pay for 100% of the remediation costs. A new lead bill
(SB247) passed last year requiring schools to test for lead and remediate. According to the Department of
Environmental Services, lead can be poisonous to humans and animals, causing health problems from high blood
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The Honorable Ken Weyler, Chairman
Fiscal Committee of the General Court

His Excellency, Governor Christopher I. Sununu
and the Honorable Council

pressure to nervous system disorders. Young children are the most at risk because their growing bodies absorb more
lead than adults' bodies and their brains and nervous systems are more sensitive to its damaging effects.

We have been working closely with NHDES on the issue of the potential occurrence of lead in our school's drinldng
water and if approved, will continue to do so through the application process for these funds.

In the event Transfers from Other Agencies become no ionger available. General Funds will not be requested to support
, this program. Attached is a copy of the Governor and Council Item which includes the aqreemenl between NHDES
andNHDOE.- .

Respectfully submitted,

OJ, 'i/ff
FrankEdelblut

Commissioner of Education
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The State of New Hampshire .

Department of Environ men taldSsmdoes; s;52Rcijd
NHDES —

I Robert R. Scott, ComiBtssioaer

October 23,2020

His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House,
Concord, New Hampshire-03301

REOUESTEO ACnON

y

Authorize the Department of Environmental Services (NHDES) to amend a Memorandum of Agreement (POtt
106S756) with the NH Department of Education (VCit 177900-3001) relative to the Grants to New Hampshire
Private.and Public K'12 Schools to Reduce and Remove Lead iri their Drinking Water by extending the projea period
to December 31, 2022 from December 31, 2020, effective upon Governor and Council approval. No additional
funding is involved in this request. The original grant was approved by Governor and Council on January 23,2019,
Item if76 and amended on June 5,2019, Item tlSG. 100% Drinking Water and Groundwater Trust Fund.

EXPLANATtON

The current Memorandum of Agreement |MOA) and Amendment No. 1 with the Department of Education (DOE)
has the project ending on December 31, 2020. NHDES was recently awarded $870,000 from a federal grant
program,-the Environmental Protection Agenc/s Water Infrastructure Improvements for. the Nation (WIIN), to
perform a second found of lead testing in drinking water in schools and licensed childcare facilities. This testing
is mandated by NH RSA 485:17-a, the provisions of which-became effective July 1, 2019. It Is anticipated that
through the new outreach and sampling efforts, more schools will be identified that require and request assistance
to perform lead remediation. By extending this MOA through December 2022, DOE will be able to continue to
provide fundii^ assistance to schools as needed. To date, only $63,970.79 of the $1,^,000 in grant funds have
been disbursed.

r

This arnendment was approved by the Office of the Attorney General as to form, execution and content. We
respectfully request your approval.

Robert R. Scott, Commissioner

DES Website www.de3.Db.goy
P.O. Box 9S, 29 Hazcn Drive, Concord, New Hampshire 03302-0095

Telephone; (603) 271-2513 • Fax:(603)271-5171 • TDD Access: Relay NH 1-800-735-2964



AMENDMENT No. 2

MEMORANDUM OF AGREEMENT BETWEEN

N.H, DEPARTMENT OF ENVIRONMENTAL SERVICES AND
N.H. DEPARTMENT OP EDUCATION

AGREEMENT RELATIVE TO GRANT5TO NEW HAMPSHIRE PRIVATE AND PUBUC K-U SCHOOLS Tn
REDUCE AND REMOVE LEAD IN THEIR DRINMNG VtfATER

This Agreement, hereinafter called the 'Amendment," 1$ by and between the Department of Education
(NHDOE) and the Depar^ent of Environmental Services (NHDES).

WHEREAS, pursuant to a Memorandum of Agreement (MOA) approved by Governor and Council on
January 23,2019 and Amendment No. l-approved by Governor and Cbuncll on June 5,2019, NHOQE
and NKOES agreed to perform certain sendees upon the terms arrd conditions specified In the MOA as
specified ttrereln; and

WHEREAS, tt>e NHOOE and NHDES have agreed to amend tire MOA In certain respects;

NOW THEREFORE, In consideration of the foregoing, and the covenants and conditions contained In
the Agreement and set forth herein, the parties hereto do hereby agree as foUoviis:

1. Change the project completion date described In the first paragraph from December 31,2020"
to December 31,2022.

2. Change section 8. DURATION of the MOA to rpad;

The project duration extends from the date of approval by Governor and Council
through December 31,2022 for program activities. Invoicing and program year doseout,
utdess terminated by either party, or extended in writing by subsequent agreement of
the parties and acceptance by Governor and Coundl.

9f Amffldmeat: This Amendment shall take effect upon approval by the Governor and
Executive COundl of the State of New Hampshire.

Continuance of Aflreemcnt: Except as spedficatty amended and modified by the terms and conditions
of this Amendment, the Agreement, and the obligations of the parties thereunder, shall remain in full
force and effect In aaordance with the terms and conditions set forth therein.

Robert R. Scott, Commissioner Date Frank Edeiblut, Commissioner Date
NH Department of Environmental Services nh Department of Education

Assistant Attorney General Date

NH Department of J ustice

Page 1 of 1

Department cfEducattortOWOT-lO MOA • Amendm.nt No.2



M£M01tANDUM OF AGKEEMENT

BETWEEN

Dlil'AIlTMENT OP ENVIRONMENTAL SERVICES

AND

department of education

Tbb Memoteidum of Agreement (MOA) describes ectivHies that hsvo been egreed to betwem
the New Kionpehire Departnert of Enrironmenlat Services (NhDES) end the Deputment of
Edu^ionOWDO^ to udlizefiinding provided ihst;^ the Driiddng Water Bt^GnHindwater •
Trust Fund (DWGtF){bnd( reeled CmnNHDES Csr the purpose of providing grar^toNew
Hemp^te prWste and public K-12 schools to reduce and remove lead In their dHidcing.wntcr.
This MOA will become efleeiive upon i^priBval fay Govermr end ExecutWo CDtmcll. The
ptojeeieoinidelion date isDecembcr31,2020.

NHOHS issued recomsiKtidatiotts for vohintity testing of lead in drinking water at el) schools and
daycam Irj Spring 20)6, foiiot^i^ increased awareness of lead toxid^ tci dilldien from Se water
criris in Flkt. MicUgin. On Fdxusiy 8,201 adopted Senate BQI247 Preventing Childhood
Lead Poisoning from Print and Water. This law requires, among other aetiotn, that ail K-l.2 sdtools
and Hedged chUdcao (actlities test lead in drirdting water at all toearions wticre water is avriiable
for consumpihui by riiQdiea. The first totind of testing is required to be campietM fay July 1,2019,
and every 5 yeas thereafier, until at least 3 consecufive rounds ate beknv the standard.

Any beatkiRSifaowing IS ppb(0.0IS mgA.) or hi^ior must bo remediated. Rernedialioit plant nrost
be tubmltted and tqgmived by )WDBS siri implemeoied within 30 dtqfs of the nttfiflcaiion oftest
i^tta to parents/guatdlms or as approved by the stele. To siqqwK the lead icsnediation efToita In
KH adwoli. B grant pro^ totaling one niiiiian rix bondied diousud dotlsre (21,600,00(0 ins
applied forriidawai^iJ fiiom iheDWuir to reimburse public^ pubBe-eharter, and non*publ1c
sdwoi^ K.-12, fisrSOM of the lead leroediatioD costs, wbmoee^ and aa tiiown dttou^ letting.
For dtepmposes ofchls MOA, NHDES and NHDOE agree es follows;

1. NHDES and NHDOE shall assign appropriate staff to oversee the Implcqieruaiion of this
MOA.

2. NHDES and NHDOE shall {ndividually and collrixuadvely seek and ulUize o^wtunilies to
disseminate Information aboni evrilabillty of funding under ihe grant prognun.

3. NHDES wilt ttwsfer to NHDOE the total ofSl ,600,000 (the funds) to be edroinistered by
the DOE School Safely & FBcilily Management Bureau (SSFMB).

MOA-NHDES&NHOdE Removal Of Lead In DrtflkingWitcf^arNK'sSehoab
pagetofa InWalK^rj' D>te(l/-|(rl1[



4. Cltrn'mA yon usr-01--timi>S: nic rollowina ?««««»nd enlcria win be used by
Nl-IDOE to select projects to reeeive DWGTP lead icmediatkin grant funding:

h. SdwQh shall be eli^ts for funding for lead remediation projects approved by
NHDCS Idiiu Fefaniaty 8,2018. is when the law was signed.

b. Eli^Ue projects bielude permanent lead icmoval solutions including, but not limited
to, die rattovalAtpteeefflent of faucets, fsctutes, fountains, solder, plphtg, and
plumbing components s long as there b Justiheation (Sut what is b^g replaced is
eontiibiwg to die lead levcb.

c.. Adnuniatrative costs ̂ 11 bo absorbed by NHDOE and shall not be charged egabist
any of the transfenred.fiiQds.

d. The school shall sufaroU a Rmedialiofl plan for any drinking water locatkms showng
Ibe'jnesenco oflead for NHDES approval. Any loealicns with leveb of IS ppb or
h!^ ere tetpdred to be odditsred, but funding as^stsnee will be ell^e for
reflation of kvels of S ppb end hitter. The lemedistion plan mustinelode a
budget aitd a request for grm funds.

e. Minimum gtantemount that can be applied for is S250 (total remediation cost S500).

t NHDES wHaiprove the rcmediatioit plan and grant amounLhlHDES will notify the
sdibbl and NHDOE of approvals NKDOE will sedc from Governor and
Council for a list of grant pfojoets anpreved by NHDSk The list will Include the
SAU number, school name, amount of grant, and a short description of die project,

g. After the wotk it con^deted the school udlt submit a signed request for
rambwsement to NHDES Clang with all invoices, an acceptable post-remedlatioo
water sample, and an affidavit signed by all school board roembets attesting that the
pR^ is eoi^dete and the amount qrent was in aecordbnce with the approved
tet:ie£ition]disn.irt{ie request is complete NHDES will notiiyNHDOB to process
ptymeni,

h. NHOOBwillrehnburselhesehooluploSO^iofthetotaleligiblooostsqiproyedby
DBS, but itot fo exceed S0t6 of the estimated costs Identified it) the NHDK approved,
lemedlatkwplan.

S. GRANT RQtlNDS; NHDOE and NHDES will partner to solicit grant applicaiions in order
la opcnd the fiinds, and will eontinue to do so intdl the Ainds are expended or die mqiiraiioo
ofdiisagrccmenL Grant qipticalions can be stdxnlttod year rounded funds will be ewarded
on a first ocme first served bub.

MOA'NHDES & NKOOE Removil of Lead In Drinklni Witir for NH's Scliootr
pjge 2 of 4 tnttlali;^ D»lelhlH*v

lnlllatr:7jf> OtteJl^



6. VI )ND ntAViKyt-ttS: Upon execution of (his MOA, NHDES will nutke (ho funds
dcsignsted for this proyBm avnilBbte to NHDOE u d reimbuitemeni.

a. NHDOGwifls^Oovemorsndpoincilnpproval to expend the funds for each gronl
awwd.

b. NHDES will apimve payment of (ho grant amount to the grenteoaflerttie
loinedistlon has beo oomplettd and the posl-BHi^e result is sBtlxfectoty. -
Paymentnxjuest roust InchidBBdgRedTaittcstforpayjncnl-fromauthorizing agent,
an affidavit signed by ̂  school board roctnben at^ng dtat the project is eomplete
and the emouiU ̂lent was in aeeotdance with the approved remediation plan.
NHDOEwHI paythcBraoont approved byytHDES.

e. MHDOE trill stAinh involoes on a monthly basis to NHDBS. This shall include;
L A covet letter tequesting the payment ofthe funds with a current total beirtg

requested.

B. An invoke condstingofa balance sheet with a line Item forach award and
payment processed.

d. NI1DGS win pay the NHDOE invoice from IheobltgBled DWQTF funds.

7. AMENDMENT OR TEkMINATION; Thti agreement may be ■nwaukd by mtmu>t miw>nt
oftho Commisritiners ofNHDES ond NHIX^ In writing, at any time. Bidier party may
terminate this MOA upon providing written notice to the other, thirty (30) days prior to
termisaliQO. Upoaterndnm!on,Nin)OEwillbapa!dfor«nygnnlsl9uedprior(o
tcsmlnBtloa.

8. IWRATIONi The project durotion extends fhxn the data cfapproval by OovertiPTend
Council throu^ Dcrcmbcr 31,2020 for progrtan activities, invoking a^ program yeor
cioseeut, nnfew temdnited by either party, t>r extonded In writing by >ubs«|ucttt ogtecineoi
of dio parries end aeeepbttoe Oovamor and CbonelL

MOA-NHDE5& NHDOE Removal oILiadtn OrlnkJflgWaterforNH'sSclwob
lnitlab:.glD,>c»..|vft
tnmah:2!ii_ Detej^^



IN V/TTNESS WHEREOF, (ho rc^ieclSve ptrUes have bereunU) set their hands cn the dates
indicated.

DateFi^ EdeiUut, Cotnmissionor
NHDcinrtmenl of Education

Robert R, Scott, Commissioner
NHDqtaitment of Cnvlmnmenta] Services

Date

OFFICE OF THE ATTORNEY OENERAL

By:^
/Aso tncyOcntral

1 faetdiyceitlQr(hatthefiiiegdns egreetBCttt was approved^ the Oovemorand Conn^ of tha
State ofNewHampsfalra fit Bielrmo^g on .

OFFICEOP THE SECRETARY OF STATE

By:

m: ,

MOA-NHfiES&NHDOE-

Page 4 0(4
Removal of Lead b> Orlnidnft Water for NtTs Schools
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Frank EtfotUut
. Convnitiloner

FIS 19 159 52>

Christina Brennsn
Ctpuiy C«nui)baloner

STATE OF NEW HAMPSHIRE
DEPARTMENT OP EDUCATION

101 PItasant Stroel
' Concord. NH 0J301

TEL (e«) 271-0495
fi.i /^<W3h271-1»S3CKIxtns ServlCM Line 1-S0O-U9-930O

July 9,2019

The Honorable,Mary Jane Wallner, Chairman
riscal Committee of the General Court
State House

Concord, NH 03301

His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State Ho.um
Concord, NH 0330 J

'^EBraSoigPrefiAgGeBiSK)

•JUL 25 2019 ■

REOUESTTn Arri^fu

$1,600,000.00 from the NH Department of Environmental Sen/- "" 12^ amount of
Governor and Council approval through September 30 2019 p^" Committee and
below. 100% Transfers Sm Other aSicS. 2020 is listed
Funds to be budgeted as follows:

^ad Removal Drlnlrtnpky.i..
Account: 06-56-56-563510-11810000

Class/Object Description
001/405885 Inter-Agency Transfers

073/500583 Grants Non-Federal'
total:

rY2020

$(1,600,000)

$1,600,000

$1,600,000



ri)c l'(oi>on)b)c Jaiio Wallncr, CbaintMn
Fiscal ComniiiU'c of Ihc General Giun

His Excellency, Governor Chrislopher T. Suniuiu
end Ihe'HonorsMe Exeaitivo Council

JuRc2g;20t9
Page 3 ofJ

EXPLANATTON

^Janua^r 23,2019, the Governor and Executive Council authorized the approval of a ErBnt aBreeirM.nf
b^cen the New Hampshire Department of Cnvironmenta? Services (NHDES) and the New Hnmneh-

f" • P»"' f""" nh Drirtci,,.
ft eliminating or reducinf

I? lead from their drmkmg water if it was found present This request was previously aohrrfv^
(Itcm#50i ThKe^de and Council on March 27 2019Gtcm #30}. These funds were not included in the FY 2020/2021 budget.

requests pursuant to " Cha'ptir 14VMb"'r[g«hn^^
appropnallons for the espeoses and encumbrances of the State of New Hampshire";.

1. b^he action required of this request a result of the Continuing Resolution for FY 2020?

3. Is this a previously funded and ongoing program eslablbhed through Fiscal Committee anA

dates of authorization and end dates for each action asoart ofva^!
8 2019 fltm SpiriToS^ Committee on March
6, zu I y (Item »FIS 19-059) and Governor and Council on March 27,2019 (item #50)

.  4. Was funding for thb program included in the FY SOls.'Jnio d..j .
ddnied? No, these funds t^awarded to r^E.S ̂9

5. I^is program in total or in part, included in the vetoed FY 2020-2021 Operatina Budeet

6. this prograin include, cither positions or consultants, and if so are the positions filled.

consultMt contracu have been awarded.) N/A. • «■ on" noie wnctner

EQUAL OPPORTUNITY EMPLOYEr" qu']2'EDUCATIONAL OPPORTUNITIES



The Honorable Man- >jik: Wallncr, Chuirmiin
Fiscal Coniiuiurc of the General Couii

His Excellency. Covanor ChristopherT. Summu
onil the Honorable E.teeuliyr Council

June 2)1,2019
Pojc 3 ofJ

7. What would be ihe effect should this program be discontinued or not initiated as a result of this
request being denied? If this program is discontinued, local communities will have to pay for
100% of the remediation costs. A new lead bill (SB247) passed last year requiring schools to test
for lead and remediate. According to the Depaitmmt of Environmental Services, can be .
poisonous to humans and animals, causing health problems from high blood pressure to nervous
system disorders. Young children are the most at risk because their growing bodies absorb more
lead than aduhs' bodies and dieir broins and nervous systems are more sensitive to its damaging
effects.

SB247 Preventing Childhood Lead Poisoning &om Paint and Water was adopted Feb 8,2018 requiring
airpublic and private schools and licensed childcare facilities to test for lead at all locations where water
is available for consumption by children. This important legislation is intended to protect our children
from the very serious, irreversibie health effects from lead exposure which can include long-term
problems with physical and mental growth and development, slowed ̂ y growth, kidney problems,
hearing problems, seizures, brain damage, lower IQ level, learning delays, reduced attention span, and
behavior problems. Our educational facilities arc buildings where children are potentially exposed to Imd
in their drinking water every school day, from Kindergarten tl^ugh 12th grade.

Approval of this item will allow NHDOE to reimburse public, public<harter, and non-public schools for
50% of lead abatement costs, where needed and as shown through testing. These abatements may include
treatment or removal of the source (e.g., piping replacements and/or fixture replacements).

We have been working closely witft NHDES on the issue of the potential occurrence of lead in our
school's drinking water and if approved, will continue to do so through the application prxxxss for these
funds.

APPROPRIATION EXPLANATION

Clw aasa Pcacrintion Explanation

073 Grants'Non-Federal Appropriation to provide grants to school districts for
drinking water remediation

In the event Transfers from Other Agencies become no longer available. General Funds will not be
requested to support this program. Attached is a copy of the Governor and Council Item which includes
the agreement between NHDES and NHDOE.'

Respectfully submitted.

Frank Edelblut

Commissioner of Education

TDD Accett; Relay KH 711
EQUAL OPPORTUNrrr EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



NHDE5

3c^nrrA
The State of New Hampshire

Department of Environmental Services

fSW'')
Robert R, Scott» Commissioner

May9,2019

His Excdloicy,<3oveinor Christopher T.Simunu APPROVED Q&C
and the Honombie Council / t
Stale House patp

Concord, New Hampshire 03301 flHWIt?.

REQUESTED ACTION

AuthoriatheDqfflrtmentofEnviroaiDenJal Seivices to aaiead a Memorandum of Agreement with the
Dqartmeat of Education relative to tlw OroTua m Afew ifampjWre Prfwote flwf P«Wic JC-W /o
Reduce and Remove L^tn their DrMing Water by leogtbraing the period of cost recoveiy allowed.
No adtStiooal funding is involved in this request The original grant was apjaoved by Oovetnor and
Council on January 23,2019, Item #76.100% Drinking Water and" Orotadwalcr Tnist Fund.

EXPLANATION

We arc requesting this amendroeal in order to allow the Department of Education (DOE) to award grants
to schools that were proactive in their lead reroertiation efforts. The DOE is uring the grant fhuds to ■
support lead remediation efforts in New Hampshire's schools by reimbutaing schools, K-12, for 50% of
the lead remediation costs, where needed and as shown through testing,

Tte current Mernorandum of Agreement (MOA) with DOE allows grants to cover work completed by
schools ̂  Pebniaiy ft 2018 wiridt b when NH adopted Senate Bill 247 Preventing Childhbbd Leti
Potsonln'gfinm Paint end Water. .The New HampdrireDqaitment of Eaviroamental SovicesfNHDES)
issued 0 letter to sdioolB oa 17, ̂16 Oiat encouraged schools to test water from regidariy used r«pg
for M. Several schoob were pToac^eodsamided for bad and completed lemcdiatioawoA in 2016
^ 2017. Thb amendment will diange the dibble date for leimbuisetQent by the grant from Februaryft, 2018 to Mqy 17,2016. To date,none of the Sl,600,ODO grant fimds have been spent, however, the

program fa starting to receive grant requests as more ̂ oob are completing fljcir lead test^

In the event that other flmds'become no longer available, General fimds will not be requested lb support
thfa program. Thbameadmenl was approved by the Office of the Attorney General as to fonn,
execution and content

We respectfully request your approval.

Robert R. Scott
Commissioner

DBS WebsHk irMrw.dei.nh.eo*
P.O. Box 95,29 Haten Drive, Concord, New Hampshire 03302-0095

Tetephcne {«03)27I-2513. Fax: (603)271-5171 • TDDAcccji: Relay NH r.800-735-29M



AMENDMENT No. 1

MEMOMNOUM OF AGREEMENT BETWEQtl
N.H. DEPARTMENT OF ENVIRONMENTAL SERVICES

AND

N.H. DEPWTTM^ OF EDUCATION

AgBEEMEWTRttATlVE TOGRANTSTO NEW HAMPSHIRE PRIVATE AND PUBUC K-12 SCHOOLSTQ
KPUtt AND REMOVE LEAD IN THEIR DRINIONG WATER

TWs Agreement, hereinafter caned the "Ainendmertt,* Is by and between the Department of Education
(NHDOE) and the Departn^ of fovlrenmental Services (NHDE5).

WHEREAS pursuant to a Memorandum of Agreement |MOA) approved by Governor and Council on
January 23,2019, NHDOE and NHDES agreed to perform certain services upon the terms and
conditions specified In the MOA as s^clfied therein; and

WHEREAS, the NHDOE and NHOES have agreed to amend the MOA In certain respects; '

NOWTHEREFORE, in consideratian of the foregoing, and the covenants and conditions contained in
the Agreement and set forth herein, the parties hereto do hereby agree as MIows;

1. Change section 4 a. CRITCRIA for use of funds of thi. moa tn

a. Schools shall be eligible for funding for lead remediation projects approved by NHDES
sineo May 17,2016, whkh Is when NHDES Issued a letter requesting ichpoisto sample.

Effective Date of Amerufment; Thk Awi^ndnxm^ «tiaii »3Vo hy thn Hmfcmor and -
Executive Council of the.State of New Hampshire.

Cbntli)uanea of Agreement; Except as n^dflcaily amended and modifled by the terms and conditions
of this Amendment, tf« Agrnment, and the cbOgstlons of the parties thereunder, shall remain In full
force and effect In accordance with the terms and conditions set forth thertin.

^ L^Wjn
Robert R. Scott, Commissioner Date Frank Edelblut, Commissioner Date
NH Department of Ertvlronmenlal Services NH Department of Education

ui/: s/iyii
fomey General Date

NHjt^uifnent of Justice

Pagvlof2
Oeprrtmentof EducUon OWST-ZO MOA -AmMdrntntUoa



llie SiBtc ofNcw Katnpsbirc
Department of Environmental Services

NHDES

Robert R. Scott, Commisstoner

January 3,2019
APWIOVM)'o (.

"" His Brcdfcnqr, GtrvenwrChristopherT. Sununu I 19
endlhoHonorDblBCouneil PATt:—
Stalb House -
Concord,NewHampAIre 03301 ■ liu. • —t

RBOUESTEP ACTION

P«P»fto)«>t of Euvirofliaenial Seivicei to eater Into a Memorandum of Agreement (MOA) •
with the pe^ib^ofEdiicBtk»(VCS 177900 B001),Ccncord,NH in the amount orS1.600,D00 for Iwd

Funding is av^Inble in the account as foUowi:

03-44.44^aoi0-3904-073-500580
DtjH Environmental Services, Drinking Water and Qroondwalcr Trust, GrantsNon'redcral $1,600,000

EXPLANATION

Tte Drinkl^ Water a^Ground Water Trust Fund was created b 2016, uibg $276 roniion of MtBE trial
judgement fii^si^trfionzed by RSA dSS-F. The purpose of the That Fund is to provide sustataable.
t^rieim for petec^ preservation, end Enhancement ofthe drinWng water and gmmdwater
rttoar^ofth^atatfc The Drinldng Water and Gronndwater Advisory Corombribn was cstabiishcd to
idmMster the Trust Fund and to provido gukhncc to the State on the use of the Trust Find,

On Au^ 30,2018, the Advisoiy Commission voted to aathoifeo grants and loans for nineteen drbklna
K.12 Sebrmb-RraiovdofUadfa

was selected for grant fimding Dom the DrinKng Water and

schoola by leimlaffrgpifol^ publk^drarter, and non-public schools, K-I2, for 50% of the lead icmedbtion
costs, where needed and as shown through testing.

This agreemenl hes been approved by the Attorney General's OIHee as to form, substance and execution.

We respectfiilly request your approval.

Robert R.

Cbmoussiooct

DES Webtiie: wiwr,(Ies.Rh.gcv
n. 1 u Co«»rd, New Hflmpihlre 033M.609STelq)hofi«;(<03)2»|.2II3 • Pm; <603)271-5171 • TDD Acccsi: RelayNll 1-SOO-735-29S4
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/9Az
Date

Frank Edelblut Christine Brennan
Commlsslorier Deputy Commissioner

STATE OF. NEW HAMPSHIRE
DEPARTMENT OF EDUCATION

*101 Pleasant Street
Concord, N.H. 03301
TEU (603) 271-3495"
FAX (603).271;19S3

Citizens Service Line i-800-339-9900

Februaiy 11,2019

The Honorable" Mary Jane Wallner, Chairman
Fiscal Committee of the General Court

State'House . . .

Concord, NH.03301
•  .

His Excellency,- Governor Christopher T. Sununu
and the Honorable .Council

State House •

Concord," NH. 03301

REQUESTED ACTION

Pursuant to RSA 14:30-a, VI, authorize the Department of Education, Bureau of School Safety,and Facility '
Management to accept and expend NH Lead Removal Drinking Water funds in the amount of $1,600,000.00 from the
NH Department of Environmental Services effective upon Fiscal Committee and (Sbvempr and Council approval
through June 30,2019. The budget for Fiscal Year 2019 is listed below. 100% Transfers from Other Agencies.

Funds to be budgeted as follows:
Lead Removal Drinking Water Funds

Account: 06-56-56-563510-11810000

Class/Object " Description FY2019
001/405885 Inter-Agency Transfers . $(1,600,000)

073/500583 Grants Non-Federal $1,600,000
Total: $1,600,000

EXPLANATION

On January 23, 2019, the Governor and Executive Council authorized the approval of a grant agreement between
the New Hampshire Department of Environmental Services (NHDES) and the New Hampshire Department of
Education (NHDOE) in the total amount of $1,600,000 under the provisions of RSA 485:F for the NH's K-12 Schools
Removal of Lead in Drinking Water project.

This was as a result of an application that NHDOE submitted for a grant from the NH Drinking Water and
Groundwater Trust Fund for support to.our more than 630 schools with eliminating or reducing exposure to lead from
their drinking water if it was found present.

SB247 Preventing Childhood Lead Poisoning from Paint and Water was adopted Feb 8,2018 requiring ali public and
private schools and licensed childcare facilities to test for lead at all locations where water is available for



'IIic (-|.nv>--jb!« Mj;-;, Jjiv.' \VaIir>.'r, Ch-iinn _i
I'iSvd! C;or!:iiiu^^,.ribe Gjiior.i! Coi;;l

His !AC€lknc\. Ciov.jnior ChrGiophor T. Siinsinii
iind tiio 1 ionniTibi.;- r.xocuiive Counoi!

I'obn.iiirv 1 1. 20J'j
Piiac 2 of'.i

consumption by children. This important legislation is intended to protect our children from the verv serious

Sfpmn 1 reimburse public, public-charter, and non-public schools for 50% of lead
sr?s.:sxre„ra:rrS^

appropriation EXPLAMATinM

Class Class Description Explanation
073 Grants Non-Federal Appropriation to provide grants to school districts fordrinkinq wat-^r

remediation

Respectfully submitted,

Frank Edelblut

Commissioner of Education.

„  TDD Access: Relay NH 711 ,EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



NEW HAMPSHIRE DRINKING WATER
&GROUNDWATER TRUST FUND

-V ^

Commission Members

' Senator Chuck Morse, Chair

Vacant, Vice Choir

Vacant, Clerk

Senator Tom Sherman,
House of Representatives

Rodney Bartlett, Public
Member

William W. Boyd, III, Town
Council Member

. Bruce Bretton, Town

Selectman

Clark B. Freise, Governor's

Designee

Andrea Renter, P.G., Public
Member

Dorothy Kurtz, Public

Member .

Rachel Miller, NH State

Treasury

Lisa Morris, Division of Public

Health

Marco Philippon, NH Water

Works Association

Rick Russman, State or

Regional Land Trust Member

Paul Sanderson, NH Fish and

Game Department

Bernie Rousseau, Public

Member

Robert R. Scott, NH

Department of Environmental

Services

Tim Vadney, P.E., NH Water

Pollution Control Association

Christopher S. Way, NH
Economic Development

January 29, 2019

Frank Edelblut, Commissioner

NH Department of Education

loT Pleasant Street
Concord, NH 03301

Subject: NH Department of Education

Memorandum of Agreement Approved
NH's K-12 Schools Removal of Lead in Drinking Water Project

Dear Mr. Edelblut,

The purpose of this letter is to officially notify the Department of Education (DOE) of action
taken by the Governor and Executive Council. On January 23, 2019, the Governor and
Executive Council authorized the approval of a grant agreement between the Department of
Environmental Services (DES) and the DOE in the total amount of $1,600,000 under the
provisions of RSA 485;F forthe NH's K-12 Schools Removal of Lead in Drinking Water
project.

Please note that this grant is a reimbursement program. DES will reimburse the DOE for any
eligible expenses related to the scope of work identified in the MOA. We have attached a
Request for Disbursement form which must be submitted by DOE with all supporting
documentation.

If you have any questions regarding the grant please feel free to contact me at 271-7017 or
iohnna.mckennafSdes.nh.gov.

Sincerely,

Johnna McKenna

Drinking Water and Groundwater Bureau

Enclosures: Grant Agreement and Disbursement Request Form

cc; Amy Clark, NHDOE, Administrator-School Safety &. Facility Management
Erin Holmes, Administrator, NHDES Drinking Water and Groundwater Trust Fund
Trad Knierlemen, NHDES Accounting

Erin.HolmeslSdes.nh.gov | (603) 271-8321

httDS://wvvw4.des. state, nh.us/nh-dwg-tru St/



The State of New Hampshire

Department of Environmental Services
NHDES

Robert R. Scott, Commissioner

Z\^

January 3, 2019

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to enter into a Memorandum of Agreement (MOA)
with the Department of Education (VC# 177900 BOOl), Concord, NH in the amount of $1,600,000 for lead
removal in drinking water at NH's schools, effective upon Governor & Council approval, through December
31,2020. 100% Drinking Water and Groundwater Trust Fund.

Funding is available in the account as follows:

03-44-44-442010-3904-073-500580 pY 2019
Dept Environmental Services, Drinking Water and Groundwater Trust, Grants Non-Federal $1,600,000

EXPLANATION

The Drinking Water and Ground Water Trust Fund was created in 2016, using $276 million of MtBE trial
judgement funds, as authorized by RSA 485-F. The purpose of the Trust Fund is to provide sustainable,
long-term funding for the protection, preservation, and enhancement of the drinking water and groundwater
resources of the state. The Drinking Water and Groundwater Advisory Commission was established to
administer the Trust Fund and to provide guidance to the State on the use of the Trust Fund.

On August 30,2018, the Advisory Commission voted to authorize grants and loans for nineteen drinking
water improvement projects. The Department of Education's NH's K-12 Schools - Removal of Lead in
Drinking Water project request for $ 1,600,000 was selected for grant funding from the Drinking Water and
Groundwater Trust Fund. The District will use the grant funds to support the lead remediation efforts in NH
schools by reimbursing public, public-charter, and non-public schools, K-12, for 50% of the lead remediation
costs, where needed and as shown through testing.

This agreement has been approved by the Attorney General's Office as to form, substance and execution.

We respectfully request your approval.

Robert R. Scblt

Commissioner

DBS Website: ■www.des.nh.gov
P.O. Bo.x 95,29 Hazen Drive, Concord, New Hampshire 03302-0095

Telephone: (603)271-2513 • Fax:(603)271-5171 • TDD Access: Relay NH 1-800-735-2964



MEMORANDUM OF AGREEMENT

BETWEEN

DEPARTMENT OF ENVIRONMENTAL SERVICES

AND

DEPARTMENT OF EDUCATION

This Memorandum of Agreement (MOA) describes activities that have been agreed to between

the New Hampshire Department of Environmental Services (NHDES) and the Department of
Education (NHDOB) to utilize funding provided through the Drinking Water and Groundwater
ThJSt Fund (DWGTF) funds received from NHDES for the purpose of providing grants to New
Hampshire private and public K-i2 schools to reduce and remove lead in their drinking water.

This MOA will become effective upon approval by Governor and Executive Council. The
project completion date is December 31,2020.

NHDES issued recommendations for voluntary testing of lead in drinking water at all schools and
daycares in Spring 2016, following increased awareness of lead toxicity to children from the water
crisis in Flint, Michigan. On February 8,2018, NH adopted Senate Bill 247 Preventing Childhood
Lead Poisoning from Paint and Water. This law requires, among other actions, that all K-12 schools
and licensed childcare facilities test lead in drinking water at all locations where water is available
for consumption by children. The first round of testing is required to be completed by July 1,2019,
and every 5 years thereafter, until at least 3 consecutive rounds are below the standard.

Any locations showing 15 ppb (0.015 mg/L) or higher must be remediated. Remediation plans must
be submitted and approved by NHDES and implemented within 30 days of the notification of test
results to parents / guardians or as approved by the state. To support the lead remediation efforts in
NH schools, a grant program totaling one million six hundred thousand dollars ($1,600,000) was
applied for and awarded from the DWGTF to reimburse public, public-charter, and non-public
schools, K-12, for 50% of the lead remediation costs, where needed and as shown through testing.

For the purposes of this MOA, NHDES and NHDOE agree as follows:

1. NHDES and NHDOE shall assign appropriate staff to oversee the implementation of this
MOA.

2. NHDES and NHDOE shall individually and collaborativeiy seek and utilize opportunities to
disseminate information about availability of funding under the grant program.

3. NHDES will transfer to NHDOE the total of $1,600,000 (the funds) to be administered by
the DOE School Safety & Facility Management Bureau (SSFMB).

MOA-NHDES & NHDOE Removal of Lead in Drinking Watepfor NH's Schools
Pagelof4 Initials: Pf Date(^'l(rl1f

Initials:^^^ Date/MA?



4. CRITERIA FOR USE OF FUNDS: The following process and criteria will be used by
NHDOE to select projects to receive DWGTF lead remediation grant funding:

a. Schools shall be eligible for funding for lead remediation projects approved by
NHDES since February 8,2018, which is when the law was signed.

b. Eligible projects include permanent lead removal solutions ineluding, but not limited
to, the removal/replacement of faucets, fixtures, fountains, solder, piping, and
plumbing components as long as there is justification that what is being replaced is
contributing to the lead levels.

c. Administrative costs shall be absorbed by NHDOE and shall not be charged against
any of the transferred funds.

d. The school shall,submit a remediation plan for any drinking water locations showing
the presence of lead for NHDES approval. Any locations with levels of 15 ppb or
higher are required to be addressed, but funding assistance will be eligible for
remediation of levels of 5 ppb and higher. The remediation plan must include a
budget and a request for grant funds.

e. Minimum grant amount that can be applied for is $250 (total remediation cost $500)..

f. NHDES will approve the remediation plan and grant amount. NHDES will notify the
school and NHDOE of approval. NHDOE will seek approval from Governor and
Council for a list of grant projects approved by NHDES. The list will include the
SAU number, school name, amount of grant, and a short description of the project,

g. After the work is completed the school will submit a signed request for
reimbursement to NHDES along with all invoices, an acceptable post-remediation
water sample, and an affidayit signed by all school board members attesting that the
project is complete and the amount spent was in accordance with the approved
remediation plan. If the request is complete NHDES will notify NHDOE to process
payment.

h. NHDOE will reimburse the school up to 50% of the total eligible costs approved by
DES, but not to exceed 50% of the estimated costs identified in the NHDES approved
remediation plan.

5. GRANT ROUNDS: NHDOE and NHDES will,partner to solicit grant applications in order
to expend the funds, and will continue to do so until the funds are expended or the expiration
of this agreement. Grant applications can be submitted year round and funds will be awarded
on a first come first served basis.

MOA-NHDES & NHDOE Removal of Lead in Drinking Water for NH's Schools
Page 2 of 4 , Initials; Date

Initials:/V,/ Date



6. FUND TRANSFERS: Upon execution of this MOA, NHDES will make the funds
designated for this program available to NHDOE as a reimbursement.

a. NHDOE will seek Governor and Council approval to expend the funds for each grant
award.

b. NHDES will approve payment of the grant amount to the grantee after the
remediation work has been completed and the post-sample result is satisfactory.
Payment request must include a signed request for payment from authorizing agent,
an affidavit signed by all school board members attesting that the project is complete
and the amount spent was in accordance with the approved remediation plan.
NHDOE will pay the amount approved by NHDES.

c. NHDOE will submit invoices on a monthly basis to NHDES. This shall include:

i. A cover letter requesting the payment of the funds with a current total being
requested.

ii. An invoice consisting of a balance sheet with a line item for each award and
payment processed.

d. NHDES will pay the NHDOE invoice from the obligated DWGTF funds.

7. AMENDMENT OR TERMINATION: This agreement may be amended by mutual consent
of the Commissioners of NHDES and NHDOE, in writing, at any time. Either party may
terminate this MOA upon providing written notice to the other, thirty (30) days prior to
termination. Upon termination, NHDOE will be paid for any grants issued prior to
termination.

8. DURATION: The project duration extends from the date of approval by Governor and
Council through December 31, 2020 for program activities, invoicing and program year
closeout, unless terminated by either party, or extended in writing by subsequent agreement
of the parties and acceptance by Governor and Council.

MOA-NHDES & NHDOE Removal of Lead in Drinking Water^m NH's Schools
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IN WITNESS WHEREOF, the respective parties have hereunto set their hands on the dates
indicated.

DateFrank Edelblut, Commissioner

NH Department of Education

Robert R. Scott, Commissioner

NH Department of Environmental Services

4iK
Date

OFFICE OF THE ATTORNEY GENERAL

By;
/ Assi^^lnnt^A^rncy General

Date;' f/ /A

I hereby certify that the foregoing agreement was approved by the Governor and Council of the
State of New Hampshire at their meeting on .

OFFICE OF THE SECRETARY OF STATE

By:

Title:

MOA-NHDES&NHDOE

Page 4 of4
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