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Christine Brennan

Frank Edelblut
Deputy Commissioner

Commissioner

STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
101 Pleasant Street
Concord, N.H. 03301
TEL (603) 271-3495
FAX (603)-271-1953
Citizens Services Line 1-800-339-9900

June 28, 2021

The Honorable Ken Weyler, Chairman
Fiscal Committee of the General Court
State House

Concord, NH 03301

His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House
Concord, NH 03301
REQUESTED ACTION

Pursuant to RSA 14:30-a, VI, authorize the Department of Education, Bureau of School Safety and Facility
Management to retroactively amend an accept and expend item for the NH Lead Removal Drinking Water
funds in the amount of $1.6 million from the NH Department of Environmental Services by extending the
end date from June 30, 2021 to December 31, 2022; to continue to award grants to schools for 50%of the
cost of lead abatement effective upon Fiscal Committee and Governor and Council. Originally approved
through June 30, 2019 by Fiscal Committee on March 8, 2019 (item #FIS 19-059) and Governor and
Council on March 27, 2019 (Item #50); extended through September 30,2019 by Fiscal Committee on July
25,2019 (Item #FIS 19-159) and Governor and Council on August 14, 2019 (item #53); and extended again
through June 30, 2021 by Fiscal Committee on January 15, 2021 (Item #FIS 21-024) and Governor and
Council on January 22, 2021 (item #112). 100% Transfers from Other Agencies.

EXPLANATION

On January 23, 2019, the Governor and Executive Council authorized the approval of a grant agreement
between the New Hampshire Department of Environmental Services (NHDES) and the New Hampshire
Department of Education (NHDOE) in the total amount of $1,600,000 under the provnsnons of RSA 485:F
for the NH’s K-12 Schools Removal of Lead in Drinking Water project.

This was as a result of an application that NHDOE submitted for a grant from the NH Drinking Water and
Groundwater Trust Fund for support to our more than 630 schools with eliminating or reducing exposure
to lead from their drinking water if it was found present.
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The Honorable Ken Weyler. Chairman
Fiscal Committee of the General Court

His Excellency. Governor Christopher T. Sununu
and the Honorable Executive Council

Junc 28. 2021

SB247 Preventing Childhood Lead Poisoning from Paint and Water was adopted Feb 8, 2018 requiring all
public and private schools and licensed childcare facilities to test for lead at all locations gvhere water is
available for consumption by children, This important legislation is intended to protect our children from
the very serious irreversible health effects from lead exposure which can include long-term problems with
physncal and mental growth and development slowed body growgh, kidney problems. hearing problems
seizures. brain damage, lower 1Q level Ieammg delays, reduced attention span, and behavior problegs.
Our educational facilities are buildings where children are potentially exposed to lead in their drinking
water every school day, from Kindergarten through 12th grade.

Approval of this item will allow NHDOE to reimburse public, public-charter, and non-public schools for
50% of lead abatement costs, where needed and as sjown through testing. These abatements may include
treatment or removal of the source {e.g., piping replacements and/or fixture replacements).

We have been working closely with NHDES on the issue of the potential occurrence of lead in our
school’s drinking water and if approved, will continue to do so through the application process for these
funds.

In the event Transfers from Other Agencies become no longer available, General Funds will not be
requested to support this program. Attached is a copy of the Governor and Council Item which includes
the agreement between NHDES and NHDOE.

Respectfully submitted,

WL A

Frank Edelblut
Commissioner of Education
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FIS 21-024

Frank Edelblut

Christine Brennan
Commissioner

Deputy Comnmissioner

STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
101 Pieasant Street
Concord, N.H. 03301
TEL (603) 271-3495
"' FAX (603)-271-1953
. : Citizens Services Line 1-800-339-8900

December 10, 2020

The Honorable Ken Weyler, Chairman
" Fiscal Committee of the General Court

State House -

Concord, NH 03301

His Excellency, Governor Christopher.T. Sununu
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Pursuant to RSA 14:30-a, VI, authorize the Department of Education, Bureau of School Safety and Facility
Management to retroactively amend an accept and expend item for the NH Lead Removal Drinking Water funds in
the amount of $1.6 million from the NH Department of Environmental Services by extending the end date from
September 30, 2019 to June 30, 2021; to continue to award grants to schools for 50% of the cost of lead abatement
effective upon Fiscal Committee and Governor and Council approval. Originally approved by Fiscal Committee on July

25, 2019 (item # FIS19-159) and approved by Governor and Council on August 14, 2019 (item #53).  100% Transfers
from Other Agencies.

EXPLANATION

This request is Retroactive because the item end date fell within the Continuing Resolution and did not align with the
end date of the MOU, this was not discovered until we began planning to renew the-MOU.

On January 23, 2019, the Governor and Executive Council authorized the approval of a grant agreement between the

New Hampshire Department of Environmental Services (NHDES) and the New Hampshire Department of Education

(NHDOE) in the total amount of $1,600,000 under the provisions of RSA 485:F for the NH's K-12 Schools Removal of
Lead in Drinking Water project.

This was as a result of an application that NHDOE submitted for a grant from the NH Drinking Water and Groundwater

Trust Fund for support to our more than 630 schools with eliminating or reducing exposure to lead from their drinking
water if it was found present. .

SB247 Preventing Childhood Lead Poisoning from Paint and Water was.adopted Feb 8, 2018 requiring all public and

private schools and licensed childcare facilities fo test for lead at all locations where water is available for consumption

by children. This important legislation is intended to protect our children from the very serious, irreversible health
 effects from lead exposure which can include long-term problems with physical and mental growth and development,
- slowed body growth, kidney problems, hearing problems, seizures, brain damage, lower IQ level, learning delays,



The Honorable Ken Weyler, Chairman
Fiscal Committee of the General Court

His Excellency, Governor Christopher T. Sununu

and the Honorable Council _
reduced aftention span, and behavior problems. Our educational facilities are buildings where children are potentially
exposed to lead in their drinking water every school day, from Kindergarten through 12th grade.

Approval of this item will allow NHDOE to reimburse public, public-charter, and non-public schools for 50% of Jead
abatement costs, where needed and as shown through testing. These abatements may include treatment or removal
of the source (e.g., piping replacements and/or fixture replacements). . <

Listed below are apswers to standard questions required of all Fiscal Committee item requests related to RSA
9:16-a, "Transfers authorized”,- RSA 14:30-a, VI "Expenditure of funds over $100,000 from any Non State
Source”, or RSA 124:15,"Positions Authorized”, or both, and all emergency requests pursuant to " Chapter

145, subparagraph |, (a), Laws of 2019, making temporary appropriations for the expenses and encumbrances
of the State of New Hampshire™: . ) :

1. Is the action required of this réquest a result of the Continuing Resolution for FY 20207
Yes,
2. If this request is retroactive what is the significance and importance of the action being effective from an eartier date? :

The MOU was in effect and funds were disbursed for approved projects.

3. Is this a previously funded and ongoing program established through Fiscal Committee and Governor and Executive
Council action? {if so, include as an altachment the original documents as approved and cite the specific dates of
authorization and end dates for each action as part of your answer to this question.)

Yes, this request was préviously approved by Fiscal Committee on March 8, 2019 (ltem #FIS 18-059) and Governor-
and Council on March 27, 2019 {item #50) '

4, Was funding for thié program included in the FY 2018-2019 enacted Budget or requested and denied?
No, these funds were awarded fo the DOE in FY 19,

5. Is this program in total o} in part, included it the vetoed FY 2020-2021 Operating Budget proposal currently pending
for your depariment, or was it requested, and denied? .

No, it was not included.

6. Does this program include, either positions or consullants, and if so are the positions filled, vacant, or have offers
pending? (Please provide details for each position and note whether consultant contracts have been awarded.)

- N/A

7. What would be the effect should this program be discontinued or not initiated as a result of this request being denied?

If this program is discontinued, local communities will have to pay for 100% of the remediation costs. A new lead bil
(SB247) passed last year requiring schools to test for lead and remediate. According to the Depariment of
Environmental Services, lead can be poisonous to humans and animals, causing health problems from high blood
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- The Honorable Ken Weyler, Chairman
Fiscat Committee of the General Court .

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

pressure to nervous system disorders. Young children are the most at risk because their growing bodies absorb more
lead than adults’ bodies and their brains and nervous systems are more sensitive o its damaging effects.

We have been working closely with NHDES on the issue of the potential occurrence of lead in our school's drinking
water and if approved, will continue to do so through the application process for these funds. -

In the event Transfers from ,Othér Agencies become no longer available, General Funds will not be requested to support
. this program. Attached is a copy of the Governor and Council item which includes the agreemeni between NHDES
and NHDOE. - o ’ -

Respectfully submitted,

Frank-Edelblut _
Commissioner of Education
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The State of New Hampshire %

Department of EnvironmentalSenvices: s:52 rcup

y —a
NHDES
_— . Robert R. Scott, Commissioner

'October 23,2020

His Excellency, Governor Christopher T. Sununu
and the Honorabte Council

State House

Concord, New Hampshire - 03301

'REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to amend @ Memorandum of Agreement (PO#
1065756) with the NiH Department of Education (VC# 177900-8001) relatwe to the Gronts to New Hampshire
Private ond Public K-12 Schools to Reduce and Remove Leod.in their Drinking Water by extending the project period
to December 31, 2022 from December 31, 2020, effective upon Governor and Council approval. No additional
funding is involved in this request The original grant was approved by Governor and Council on January 23, 20189,
Item #76 and amended on June 5, 2019, ltem #5G. 100% Drinking Water and Groundwat:ar Trust Fund.

XPLANATIOQ

The current Memorandum of Agreement (MOA) and Amendment No. 1 with the Department of Educa!ion {DOE)
has the project ending on, December 31, 2020. NHDES was recently awarded $870,000 from a federal grant
" -program, the Environmental Protection Agency’s Water Infrastructure improvements for. the Nation (WIIN), to

perform a second round of lead testing in drinking water in schools and licensed childcare facilities. This testing
is mandated by NH RSA 485:17-3, the provisions of which-became effective July 1, 2019. Itis anticipated that
through the new outreach and sampling efforts, more schools will be identified that require and request assistance
to. perform lead remediation. By extending this MOA through December 2022, DOE will be able to continue to

provide fundmg assistance to schools as needed. To date, only $63,970.79 of the $1, 600 000 in grant funds have
" been disbursed.

v

This amendment was approved by the Office of the Attorney General as to form, execution and content. We

respectfully request your approval.

Robert R. Scott, Commissioner

DES Website: www.des.oh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Tc):phone (603)271-2513 « Fax: (603)271-5171 » TDD Access: Relay NH l-800~73s-2964



AMENDMENT No. 2
MEMORANDUM OF AGREEMENT BETWEEN
N.H. DEPARTMENT OF ENVIRONMENTAL SERVICES AND
N.H. DEPARTMENT OF EDUCATION

This Agreement, herelnafter called the “Amendment,” s by and between the Department of Edycation
{NHDOE) and the Department of Environmental Services (NHDES).

WHEREAS, pursuant to a Memorandum of Agreement {MOA) approved by Goverhor and Council on
January 23, 2019 and Amendment No. 1-approved by Governor and Countll on June S, 2019, NHDOE

and NHDES agreed to perform certain services upon the terms and conditions specified in the MOA as
specified therein; and

WHEREAS, the NHDOE and NHDES have agreed to amend the MOA in certain respects;

NOW THEREFORE, In cansideration of the foregoing, and the covenantsand conditions containéd in
the Agreement and set forth hereln, the parties hereto do hereby agree as follows: .

1 Change the project completion date described In the first paragraph from December 31, 2020
to December 31,2022, ‘

2. Change sectfon 8. PURATION of the MOA to read:

The project duration extends from the date of 2pproval by Govesnor and Councl)
through December 31, 2022 for program activities, inveleing and program year closeout,
uniess terminated by either party, or extended ih writing by subsequent agreement of
the parties and accaptance by Governor and Coundl.

et This Amendment shall take effect upon approval by the Governor and
Executive Council of the State of New Hamgpshire.

Continuance of Agreement: Except as specifically amended and madified by the terms and conditions
of this Amendment, the Agreement, and the obligations of the parties thereunder, shali remain in full
force and effect in accordance with the terms and conditions set forth thersin.

Pl LT 1ohvee AL UD

Robert R, Scott, Commissioner : Date Frank Edelblut, Commissioner Date
NH Department of Environmental Services NH Department of Education

Assistant Attomey General Date

NH Department of Justice

Pagelofl
Départment of Education DWGT-20
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MOA - Amendmaent No.2



MEMORANDUM OF AGREEMENT
BITWEEN
DEPARTMENT OF ENVIRONMENTAL SERVICES
: AND
DEPARTMENT OF EDUCATION

This Memarendum of Agreement (MOA) describics aetivitiea that have been agreed to bexween

. the New Hampshire Department of Environmental Services (NHDES) and the Department of
Education (NHDOE) to utilize funding provided thiough the Drinking Water end Groundwater
Trust Fmd(DWGTF) funds recsived from NHDES for the pnposcofwovidingm!stoﬂtw
Hamp@lrcﬁvm and public K-12 schools to reduce and remove lead in (hekdrln!dng water.

This MOA will becoms effective upon approval by Govemor and Executiva'Counsil. The
pmject campletion date is Decembor 31, 2020,

NHDBSh&wdmmmdmuforvohmu:yt&lngoﬂudmdnnkmsmnullechoolsw

daycares In Spring 2016, following inereased awareness of lead toxicity o children from the water
crisls In Flint, Michigan. On Febriary 8, 2018, NH adopted Senete Bill 247 Preveming Childhood

Lead Polsoning from Paint and Water. This law requires, among other actions, thatsll K-12 schools
and licensed childcars facilities test lead In drinking water ot all locations where water is available

hmnpﬂmhydtﬂdmmﬁrsmndoﬂahgmequndhbcmpiusdbykdyl 2019,

Mwayimihuuﬂw until ot least 3 mmﬁnmdsmbehwﬁurmdud

Any locations showing 15 ppb (0.015 M)wwgmmuhmdmwplmm
bewbuduedandnmwedbymbas snd implemented within 30 days of the notification of tess
resylls to parenis / guardlons or as approved by the sate, To support the lead remediation efforts in
NH schools, » grint program totaling cae miifian six hundred thousand dollars ($1,600,000) was
spplied for 2ad awarded from the DWGTF to reimburso public, public-chester, and non-public
schools, K-12, for S0% of the | hadwwduhmwﬂs.wbmueededmdudm&uwghwng.

I‘orthe pntpom of this MOA, NHDES and NHDOE agree as follows:

X NHDES and NHDOE shall assign appropelate staff to oversee the implementation oflhu
MOA.

2. NHDES and NHDOE shall individually and collsboratively seek and wiilize cpportunities to
. disseminate information sbout availability of funding under the grant progeam,

3. NHDES will transfer to NHDOE the total of $1,600,000 (the funds) to be edministered by
the DOE Schaol Safety & Facility Managunent Bureavw (SSFMB). '

MOA-NHDES & NHDCOE - aemova! of Lead In Drinking W» ENK's Schooh
Pagelofa
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4. CRITERIA FOR USEOF FUNDS: The following process and erileria will be used by
NHDOE 10 select projects to reeeive DWGTF lead remediation grant funding:

a. Schoqls shall be eligsbla for funding for lead remediation projects approved by
NHDES gince I‘ebmuy 8, 2018, which is when the law was s:gned.

b. Eligible projects include permanent lead removal solutions mduding. but not Hmited
. to, the removalreplacement of faucets, fixtures, fountains, solder, piping, snd
. ’ ‘plumbingmposmfsmlmgumhjmdﬁauonthuw}uusbehgreplnwdls
eonm’bmhg to tho lead levels,

c.. Administintive costs shall be sbsorbed by NHDOE and shall mtbechnrged e;dnst
eny of the transferyed funds.

d. The school shall submit o remedistion plan for any drinking water locations showing
the presencs of Jead for NHDES spproval. Any locations with levels of 15 ppbor
higher ere required to be addressed, but funding assistmce will be eligible for
remediation of fovels of § ppb and higher, The remediation plan must inclode 8

" budget and a request for grant funds.

' Mmmmmmm&nmbcayphedrorism(wﬂumedlaﬁmmm

f. NHDES will appeove thes remediation plan and grant smount. NHDES will nolify the
" " gehiool 47 NHDOE 5f epproval. NHDOE will seek approval from Govemor and
" Councl for a list of grant projcets spproved by NHDES. The list will include the
SAU number, school name, emount of grant, and & :hon description of the projct,

g Afterthe work is completed the school wil] submit s signed request for
reimbursement 1o NHDES along with 8] involces, an accoptable post-remediation
veeler sample, and an affidavit signed by all school board members attesting that the
project is complets and the eraount spent was In accordance with the eppoved
mmﬂmﬂﬁwmumismpwmsswlmﬁlyN}iDOEmpm
payment,

h. NHDOE will relmburse Ui school up to 50% of the total eligiblo costs approved by

DES, but not (0 exceed S0% of the estimated costs identifled in the NHDES approved |
remediation plan.

s. QBAEI.RQL[EDS. NHDOE and NHDES will paxtw to solicii grant applications in order
to expend the funds, and will continue to do 50 until the funds are expended or the expiration

of this sgreement. Grant applications can be submitted year round and funds will buwarded
on a finst come first scrved basis.

MOA-NHDES & NHOOE

Removal of Lead In Drinking Walcr for NM’s Schioots
Page2of4
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6. FUND TRANSFERS: Upon execution of this MOA, NHDES will make tho funds
designated for this progrem avalleblc to NHDOE s o reimbursement. ’

2. 'NHDOE will seek Governar and Council approval to cxpend the funds for each grant
award. - )

b. NHDES will approve payment of ths grant amount to ths pramce afier the
-romedistion work has been completed and the post-sample result is satisfactory, - -
Payment request must Inchide s signed request for payment:from euthorizing agent, ]
an affidavit signed by &1l schoo! board members attesting that the projeet is complete
and the emoust spent was in aecordance with the epproved remediation plan.
NHDOE will pay the emount approved by NHDES. '

‘& NHDOE will submlf involces ca 8 monthly basts to NHDES. This shall inshude:

LA cover letter roguesting the payment of the funds with a current tota) being
requegied, .

B. Aninvoles consisting of a balance sheet wih o line liem for each award and
payment processed. :

d. NHDES will psy the NHDOE invoice from the obligated DWGTF funds,

7. AMENDMENT OR TERMINATION: This agreement may be xmended by mutus) consent
of the Commissicners of NHDES and NHDOE, in writing, ot any time. Either party may
terminate this MOA upon providing writien notice to the other, thirty (30) days prior to
tumil::gon Upon termination, NHDOE will ba pald for any grants Issued priccto -
termination.

8. DURATION: The project durstion extonds from the dats of epproval by Governor and
Council through December 33, 2020 for progrem ectivilies, Involelng rnd program yeor
Slascout, untess terminited by either party, or extonded in writing by subscquent agreemant
of the parties and acecptunce by Governor and Counell.

MOANHDES & NHDOE

‘ Removal af Lead tn Drinking Water for NH's Schouis
Page3lof4
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- IN WITNESS WHEREOF, lhcmx&!vcpsmshanhm&omﬂ)ckhmdsmﬁcdm

indicated,
AL T
Frenk Edelblut, Commissionor Dae -
NH Depariment of MMM a

42 7 e
Robert R, Scott, Commissloner ' Dato
NH Department of Bnvironmental Services

' omcs 0P11-IEA1TORN£Y OENERAL J %
' By N\
Smey Oml

Dnlc J .)nuuh‘[ R A 244

lhe:ebyeeu&dmﬂzefmgoins aammtwnappmedbytheeovmand Councll of tha
State of New Hempshirs st their meeting on

OFFICE OF THE SECRETARY OF STATE
By: '
Title:

MOA-NHDES & NHDOE.

Remaval of Lesd tn Drinking Water for NIt's Schools
pagedof 4
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A

July9, 2019

Frank Edolbiut Cheistine Brennah
Commissionesr Oeputy Commissloner

STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
101 Pleasant Stroet
! Concord, NH. 03301
TEL (603) 271-3495 . ..
FAX (803}-271.1983 ! . -
- . Cltizens Sorvices Line 1-800-339-6300

T g

The Honorable Mary Jane Wallner, Chairman
Fiscal Committes of the General Court

State House -

Concord, NH 03301

His Excellency, Govemor Christopher T. Sununu _
and the Honorable Council ‘ '
State House

.Condord, NH 03301

$1,600,000.00 from the NH Department of Environmental Services effective upon Fiscal Committee and

Govemor and Council approval through September 30, 2019. The budget for Fiscal Year 2020 j listed
below. 100% Transfers from Other Agencies. C '

Funds to be budgeted as follows:

ad Removsa| Drinkin ater Funds
Account; 06-56-56-563510-118 10000

Class/Object  Description A FY 2020
001/405885 Inter-Agency Transfers $(1,600,000)
073/500583  Grants Non-Federal - $1,600,000

Total; ) : $1,600,000



"Fhe Honoroble Mary Jaie Wallner, Chainnan
Fiscal Commitlee of e General Covnt -

.His Excellency, Govemor Christopher T. Sununu
and the Honorable Bxecwtive Council

© Junc 28,2019

Poge 2 of 3

EXPLANATION )
On lanuary 23, 2019, the Governor and Executive Council authorized the approval of a grant:agreement
betwees the New Hampshire Department of Environmentat Services (NHDES) and the, New Hampshire
Department of Education (NHDOE) in the total amount of $1,600,000 under the provisions of RSA 48S:F
- for the NH's K-12 Schools Removal of Lead in Drinking Water project. This agreement was subsequently
" amended and approved on June $, 2019 (ltem #5G), by changing the eligibility date for reimbursement

from February 8, 2018.to May 17, 2016 to allow schools that were proactive in their lead remediation
efforts, : : )

This award was as a result of an {22Rlication that NHDOE submitted for a grant from the N Dfinking

-Water end'GroitidWhtet Trdst Fund Tor support to our more than 630 schools with eliminating or reducing
expasure-to lead from their drinking water if it was found present. This request was previously approved
by Fiscal Commitice on Mzarch 8,2019 (Item #FIS 19-059) and Govemnor and Council on March 27, 2019
(Item #50). These funds were not included in the FY 202072021 budget.

Listed below are answers 'to standard questions required of all Fiscal Committee item requests,
related to RSA 9:16-a, “Transfers authorized”, RSA 14:30-a, VI “Expenditure of funds over $100,000
from any Noo State Source™, or RSA 124:15,"Positions Authorized™, or both, and’ all emergency
requests pursuant to “ Chapter 145, subparagraph I, (2), Laws of 2019, making temporary
appropriations for the expenses and encumbrances of the State of New Hampshire”;

1. Is lhé actio'r,l required of this request a result of the Contx:nqing Resolution for FY 20207
No. . -

2. Ifthis requést is retroactive what is the significance and importance of the action being effective
from an earlier date? N/A i -

3. Is this a previously funded and ongoing program established through Fiscal Committee and
Govemor and Executive Council action? (If so, include as an attachment the original documents as
approved and cite the specific dates of authorization and end dates for each action as part of your
answer to this question.) Yes, this request was previously approved by Fiscal Committee on March
8, 2019 (ltem #FIS 19-059) and Governor and Council on March 27, 2019 (ltem #50)

4. Was funding for this program included in the FY 2018-2019 enacted Budget or requested and
dénied? No, these funds were awarded to the DOE in FY 19, , .

5. Is this program in total or in pant, included in the vetoed FY 2020-202) Operating Budget
proposal cumently pending for your department, or was it requested and denjed?
No, it was not included, . .

6. Does this program include, either positions or consultants, and if so are the positions filled,

vacant, or have offers pending? (Please provide details for each position and note whether
consultant contracts have been awarded.) N/A. : )

' 7DD Accoss: Relay NH 711 .
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",

e cugm - m—.—



&)
=

é
The Honoroble Mary Jare Wallner, Chrinnan
Fiscal Committee of the Genera) Coun

His Excellency. Govemor Christopher T. Sununu
and the Honoradle Exevutiye Foum:il

June 28, 2019
Poge Jof 3

7. What would be the eﬂ’ec: should this progrnm be dlsoonnnued or not initiated s a result of this
‘request being denied? If this program is discontinued, local communities will have to pay for~
100% of the remediation costs. A new lead bill (SB247) passed last year requiring schools to test
for lead and remediate. According to the Department of Environmental Servxcs, léad can be .
poisonous to humans and-animals, causing health problems from high blood préssure to nervous
system disorders. Young children are the most at risk because their growing bodies absorb more

tead than aduhs’ bodies and their brains and nicrvous systems are more msxuvc to its damaging
effects.

S$B247 Preventing Childhood Lead Poisoning from Paint and Water was adopted Feb 8, 2018 requiring
all public and private schools and licensed childcare facilities to test for lead at all locations where water
is available for consumption by children. This important legislation is intended to protect our children
from the very serious, irreversible health effects from lead ¢xposure which can include long-term
problems with physical and menta] growth and development, slowed body growth, kidney problems,
hearing problems, szizufes, brain damage, lower 1Q level, learning delays, reduced attention span, and
behavior problems. Our educational facilities are buildings where children are potentially exposed to lend
‘in their drinking water every schoot day, from Kindergarten through 12th grade.

Approval of thig item will allow NHDOE to reimburse public, public-charter, and non-public schools for
50% of lead abatement costs, where needed and as shown through testing. These'abatements may include
treatment or removal of the source (e.g,, piping replacements and/or fixture replacemems)

"We have been working closely with NHIDES on the issue of the potentiat occurrence of lead i in our

school’s drinking water and if approved, will continue to do so through the apphcauon process for these
funds. .

: L

__[gg Clag cription Explanation

073  Grants Non-Federa! " Appropriation to provide grants to school districts for
drmkapg water remediation

In the event Transfers from Other Agencies become no longer aveilable, General Funds will not be

requested to support this program. Attached is 8 copy of the Govemar and Council ltem which includes
the agreement between NHDES and NHDOE.

Respectfully submitted,

W /Y

Frank Edelblut
Commissioner of Education

TDD Accoss: Relay NH 711
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. The State of New Hampshire
Department of Environmental Services

Robert R. Scott, Commissioner ]

May9, 2019

His Excellency, Governor Christopher T. Sununu ~ APPROVEDG&C
and the Honorable Couneil . 1

mﬁﬁmmm 03301 | m,_’_‘%' EL— .

REQUESTED ACTION |
Authorize the Department of Eavironmental Services to amend a Memorendum of Agresment with the
Department of Education relstive to the Grants 1o New Hampshire Private and Public K~12 Sehools to
 Reduce and Remove Lead in thelr Drinking Water by lengthening the period of cost recovery alloweg,

No edditicnal funding is involved in this request. The original grant was approved by Governor and
" Counci] on January 23, 2019, Item #76. 100% Drinking Water and Groundwater Trust Fund., .

NATI
We arc requesting this amendment i order to allow the Department of Education (DOE) to award grants
to schools that were proactive in their Jead remediation efforts. The DOE is using the grant funds to -
support lead remediation efforts in New Hampshire®s schools by reimbursing schools, K-12, for 50% of
the lead remediation costs, where needed and as shown through testing, _
The current Memorandum of Agreement (MOA) with DOE allows grants {o cover work completed by
schools afer February @, 2018 which is when NH sdopted Senate Bill 247 Preventing Childhood Lead
Poisoning from Paint and Whater. The New Hampshire Department of Environmental Services (NHDES)
issucd a leiter to schools on May 17, 2016 that encouraged schools to test water from regulardy used taps
for léad. Several schools were prosctive end sampled for lead and completed remediation werk in 2016
- and 2017. This amendment will change the eligibls date for reimbursement by the grant from February
€, 2018 to May 17, 2016. To dste, none of the $1,600,000 grant funds have been spent, however, the
program is starting to receive grant requests as more schools are completing their lead testing,

In he event that other fimds become 10 longes avallable, General finds will ot be requested t support
this program. This amendment was epproved by the Office of the Attomney General as to form,

execution and content.
, Roén R. Scott i

Commissioner

We respectfully réquwt your approval,

' DES Website: www.des.nh.gov
P.0. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095 :
Telephone: (603)27)-2513 + Fax: (603) 271-5371 « TDD Access; Relay NH 1.800-735-2964



AMENDMENT No. $
‘MEMORANDUM OF AGREEMENT BETWEEN
N.H. DEPARTMENT DF ENVIRONMENTAL SERVICES
AND

* N.H. DEPARTMENT OF EDUCATION

This Agreement, hereinafter called the “Amendmenit,” i by and between the Depsrtment of Education
{NHDOE) and the Department of Environmental Services (NHDES),

WHEREAS, pursuant to 8 Memaoranduish of Agreement (MOA) approved by Governor and Coundll on
Jenuary 23, 2019, NHDOE and NHDES agreed to perform certaln services upon the terms and
conditions specified in the MOA as specified thereln; and

WHEREAS, the NHDOE and NHDES have agreed to amend the MOA in certaln respects;

NOW THEREFORE, In consideration of the foregolng, and the covenants 2nd conditions contalned in
the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Change section 4 a. CRITERIA FOR USE OF FUNDS of the MOA to read:

3. Schools shall be ellgible for funding for lead remediation projects approved by NHDES
since May 17, 2016, which is when NHDES issued b fetter requesting schoolsto sample,

Effective Date of Amendment: This Amendment shall take eHect upon approval by the Gevernor and
Executive Councll of the State of New Hampshire. :

Continuance of Agreement: Except as specifically smended and modified by the terms and conditions
of this Amendment, the Agreement, and the cbligations of the partles thereunder, shall remaln in fult

force and effect In scedrdanca with the terms end conditions set forth theretn,

MM _{_;Q—_{?M 4 3-8

Robert R. Scott, Conimissioner Oate Frank Edslblut, Commissioner Date
NH Department ‘of Environmental Services : NH Department of Education

///ﬂ‘ stops

7L
,Pkflfyfﬁ orey Genera) Date
NH: 7? ment of Justice
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o 3
The Stste of New Hampshire
Department of Environmental Services

Robert R Scotl, Commissioner

January 3,2019 »
* Hls Bxcellency, Govemos Christogher T. Sunumu oste. A3l 9
and the Honorble Couneil i N .
Stats House - A& e
Cancord, New Hampshire 03301
REQUESTED ACTION

Authocize the Department of Eavironmental Services to eater into 2 Memorandiam of Agresment (MOA) .
with the Depastrrient of Education (VCF 177900 B001), Concord, NH in the amount of $1,600,000 for lead
removal in drinking water et NH's schools, offective upon Governor & Cotneil epproval, through December
31,2020. 160% Drinking Weler and Groundwater Trusi Fund, .

Funding is avaliable in the account as follows:

03-44-44-442010-3904-073-500580 FY 2019
Dept Environmental Services, Drinking Water and Groundweter Trusy, Grants Non-Federat $1,600,000

EXPLANATION

The Drinking Water 408 Ground Water Trust Fund was created in 2016, using $276 million of MIBE trial
Judgement funds; as sutharized by RSA 485.F, Ths purposs of the Trust Fund is to provide sustdinable,
m«mmm&mmmmmmwnmormwngwmm groundwater
mermmmmwwmmmmmymuwwmmwm
admisister tho Trugt Fund and to provido guidunce to the State on the use of the Trust Fuzd,

On August 30, 2018, ths Advisary Commizsion voted to suthatizs grants and loens for nineteen

water improvement projocts. The Department of Edueation’s NH's K-12 Sehoaly - Removal of Lead in
Drinking Water project request for $1,600,000 wes selected for grant funding from the Drinking Weter and
Croundwater Trust Fund, The District will uss the grent funds to support tho lead remedtation efforts in NH
schools by reimbursing public, public-charter, and non-public schools, K-12, for 509 of the lead remedistion
costs, where needed and as shown through testing, .

This agreement has been approved by the Attorney Generals Ofﬁce_nsto form, substance ang execution,
© We respectfully request your approval.

el e

Commissioncr

'DES Website: www,des.nh.gov -
P.O, Box 95,29 ${azen Drive, Concerd, New Hampshire 03302-009
Telephone: (603) 2712513 » Fax: (603)271-5171+ TDD Access: Relay N1 1-800-735-2964



- Frscal Committee of the General Court
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20

Frank Edeiblut

Christine Brennan
Commissioner

Deputy Commissioner

.

STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
"101 Pleasant Street
Concord, N.H, 03301
. TEL.(603) 271-3495
FAX {603)-271:1953 .
- - Citizens Services Line 1 800 339-9900 T

'Febmary 11,2019

The Honorable'Mary Jane Wallner, Cham_nan

State House

Concord NH 03301

His Exceﬂency; Govemor Christopher T. Stinunu
and the Honorable Council
State House -

Concord, NH 03301 )
- REQUESTED ACTION

Pursuant to RSA 14:30-a, V|, authorize the Department of Educatlon Bureau of School Safety and Facmty
Management to accept and expend NH Lead Removal Drinking Water funds in the amount of $1,600,000.00 from the
NH Department of Enviranmental Services effective upon Fiscal Committee and Govemgr and Council approval
through June 30, 2019. The budget for Fiscal Year 2019 is listed below 100% Transfers from Other Agencies.

Funds to be budgeted as follows:

Lead Removal Drinking Water Funds
Account: 06-56-56-563510-11810000

Class/Object * Description : ) FY 2018
001/405885  Inter-Agency Transfers y $(1,600,000)
073/500583  Grants Non- Federal $1,600,000

Total: - $1,600,000
EXPLANATION

On January 23, 2019, the Governor and Executive Council authorized the approval of a grant agreement between
the. New Hampshire Department of Environmental Services (NHDES) and the New Hampshire Depariment of-
Education (NHDOE) in the total amount of $1,600,000 under the provisions of RSA 485:F for the NH's K-12 Schools
Removal of Lead in Drinking Water project.

This was as a result of an application that NHDOE submitted for a grant from the NH Drinking Water and

Groundwater Trust Fund for support to,our more than 630 schools with eliminating or reducing exposure {o lead from
their drinking water if it was found present.

SB247 Preventing Childhood Lead Poisoning from Paint and Water was adopted Feb 8, 2018 requiring all public and
pnvate schools and ficensed childcare failities to test for lead at all locations where water is available for

Yo
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The Hen

Fiseal (1

=L Lane Walleoe, Chosirm o

tiee ol Goneral Court

His Exualleney, Govequor Christopher T, Sununn

and the Hogerable Excoutive Couneil

Febavary 11 2619

Page 2 0f 3

consumption by children. This important legislation is intended to protect our children from the very serious,
irreversible health effects from lead exposure which can include long-term problems with physical and mental growth
and development, slowed body growth, kidney problems, hearing problems, seizures, brain damage, lower 1Q level,
learning delays, reduced attention span, and behavior problems. Our educational facilities are buildings where
children are potentially exposed ta lead in their drinking water every school day, from Kindergarten through 12th
grade. ’ o .
Approval of this item will allow NHDOE to reimburse public, public-charter, and non-public schools for 50% of lead
abatement costs, where needed and as shown through testing. These abatements may include treatment or removal
of the source (e.g:, piping rep'lacements andfor fixture replacements).

We have been working closely with NHDES on the issue of the potential occurrence of lead in our school's drinking
water and if approved, will continue to do so through the application process for these funds.

APPROPRIATION EXPLANATION

Class Class Description Explanation
073 Grants Non-Federal Appropriation to provide grants to school districts for drinking water
' remediation

In the event Transfers from Other Agencies become no longer available, General Funds will not be requested to

support this program. Attached is a copy of the Governor and Council Item which includes the agreement between
NHDES and NHDOE.

Respectfully submitted,

W)

Frank Edelbiut
Commissioner of Education.

TDD Access: Relay NH 711 .
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIE§



’ Camm/ssmn Members

“ Senator Chuck Morse, Chair
i Vacant, Vice Chair

Vacant, Clerk

Senator Tom Sherman,
" House of Representatives

Rodney Bartlett, Public

' Member

- Witliam W. Boyd, NI, Town
~ Council Member

Bruce Bretton, Town
. Selectman

‘ Clark B. Freise, Governor's
* Designee

Andrea Kenter, P.G., Public
Member

Dorothy Kurtz, Public
~ Member .

+ Rachel Miller, NH State
Treasury

. Lisa Morris, Division of Public
Health

. Marco Philippon, NH Water
: Works Assaciation

Rick Russman, State or
Regional Land Trust Member

" Paul Sanderson, NH Fish and
" Game Department

" Bernie Rousseau, Public
. Member

- Robert R. Scott, NH

Department of Environmental

- Services

‘ _Tim Vadney, P.E., NH Water
Pallution Control Association

Christopher S. Way, NH
Economic Development

NEW HAMPSHIRE DRINKING WATER
&GROUNDWATER TRUST FUND

January 29, 2019

Frank Edelblut, Commissioner
NH Department of Education

_101 Pleasant Street

Concord, NH 03301

NH Department of Education
Memorandum of Agreement Approved
NH’s K-12 Schools Removal of Lead in Drinking Water Project

Subject: -

Dear Mr. Edelblut,

The purpose of this letter is to officially notify the Department of Education {DOE) of action
taken by the Governor and Executive Council. On January 23, 2019, the Governor and
Executive Council authorized the approval of a grant agreement between the Department of
Environmental Services {DES)-and the DOE in the total amount of $1,600,000 under the
provisions of RSA 485:F for the NH’s K-12 Schools Removal of Lead in Drinking Water
project.

Please note that this grant is a reimbursement program. DES will reimburse the DOE for any
eligible expenses related to the scope of work identified in the MOA. We have attached a
Request for Disbursement form which must be submitted by DOE with all supporting
documentation.

if you have any quéstions regarding the grant please feel free to contact me at 271-7017 or
jochnna.mckenna@des.nh.gov.

Sincerely,
I —
Johnna McKenna
Drinking Water and Groundwater Bureau

Enclosures:  Grant Agreement and Disbursement Request Form

cc:  Amy Clark, NHDOE, Administrator-School Safety & Facility Management
Erin Holmes, Administrator, NHDES Drinking Water and Groundwater Trust Fund
Traci Knieriemen, NHDES Accounting -

Erin.Holmes@des.nh.gov | (603) 271-8321
https://wwwé.des.state.nh.us/nh-dwg-trust/




The State of New H‘ampshire
Department of Environmental Services

Robert R. Scott, Commissioner

January 3, 2019 o
| . "[;\Ef)‘é,',‘g;c}y);‘.)‘) iy

His Excellency, Governor Christopher T. Suriunu - ST ; }(7?45) }_.}...___,,.._.,..__.m -
HRADR iy BY L by .

and the Honorable Council . i,
State House TN # --—»3 L R

Concord, New Hampshire 03301 i

REQUESTED ACTION

Authorize the Department of Environmental Services to enter into a Memorandum of Agreement (MOA)
with the Department of Education (VC# 177900 B001), Concord, NH in the amount of $1,600,000 for.lead
removal in drinking water at NH’s schools, effective upon Governor & Council approval, through December
31, 2020. 100% Drinking Water and Groundwater Trust Fund. '

Funding is available in the account as follows:

03-44-44-442010-3904-073-500580 FY 2019
Dept Environmental Services, Drinking Water and Groundwater Trust, Grants Non-Federal - $1,600,000
EXPLANATION

The Drinking Water and Ground Water Trust Fund was created in 2016, using $276 million of MtBE trial
judgement funds, as authorized by RSA 485-F. The purpose of the Trust Fund is to provide sustainable, -
long-term funding for the protection, preservation, and enhancement of the drinking water and groundwater
resources of the state. The Drinking Water and Groundwater Advisory Commission was established to
administer the Trust Fund and to provide guidance to the State on the use of the Trust Fund.

On August 30, 2018, the Advisory Commission voted to authorize grants and loans for nineteen drinking
water improvement projects. The Department of Education’s NH's K-12 Schools - Removal of Lead in
Drinking Water project request for $1,600,000 was selected for grant funding from the Drinking Water and
Groundwater Trust Fund. The District will use the grant funds to support the lead remediation efforts in NH
schools by reimbursing public, public-charter, and non-public schools, K-12, for 50% of the lead remediation
costs, where needed and as shown through testing. :

This agreement has been approved by the Attorney General’s Office as to form, substarce and execution.

We respectfully request your ép‘proval.

Robert R. Scott v
Commissioner

DDES Website: www.des.nh.goy
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-2513 » Fax: (603) 271-5171 » TDD Access: Relay NH 1-800-735-2964



MEMORANDUM OF AGREEMENT
BETWEEN
DEPARTMENT OF ENVIRONMENTAL SERVICES
AND .
DEPARTMENT OF EBDUCATION

This Memorandum of Agreement (MOA) describes activities that have been agreed to between
the New Hampshire Department of Environmental Services (NHDES) and the Department of
Education (NHDOE) to utilize funding provided through the Drinking Water and Groundwater
Tiust Fund (DWGTF) funds received from NHDES for the purpose of providing grants to New
Hampshire private and public K-12 schools to reduce and remove Jead in their drinking water.
This MOA will become effective upon approval by Governor and Executive Council. The
project completion date is December 31, 2020,

NHDES issued recommendations for voluntary testing of lead in drinking water at all schools and
daycares in Spring 2016, following increased awareness of lead toxicity to children from the water
crisis in Flint, Michigan. On February 8, 2018, NH adopted Senate Bill 247 Preventing Childhood
Lead Poisoning from Paint and Water. This law requires, among other actions, that all K-12 schools
and licensed childcare facilities test lead in drinking water at all locations where water is available
for consumption by children. The first round of testing is required to be completed by July 1,2019,
and every 5 years thereafter until at least 3 consecutive rounds are below the standard.

Any locations showing 15 ppb (0.015 mg/L} or higher must be remediated. Remediation plans must
be submitted and approved by NHDES and implemented within 30 days of the notification of test
results to parents / guardians or as approved by the state. To support the lead remediation efforts in
NH schools, a grant program totaling one million six hundred thousand dollars ($1,600,000) was
applied for and awarded from the DWGTF to reimburse public, public—chz{rter, and non-public
schools, K-12, for 50% of the lead remediation costs, where needed and as shown through testing,

For the purposes of this MOA, NHDES and NHDOE agree as follows:

1. NHDES and NHDOE shall assign appropriate staff to oversee the implementation of this
MOA.

2. NHDES and NHDOE shall individually and collaboratively seek and utilize opportunities to
disseminate information about availability of funding under the grant program.

3. NHDES will transfer to NHDOE the total of $1,600,000 (the funds) to be administered by
the DOE School Safety & Facility Management Bureau (SSFMB).

{ MOA-NHDES & NHDOE Removal of Lead in Drinking Watejfqr NH’s Schools
“—" Pagelof4 Initials: pate {L-1(-1¥
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4. CRITERIA FOR USE OF FUNDS: The following process and criteria will be used by-
NHDOE to select projects to receive DWGTF lead remediation grant funding:

a. Schools shall be eligible for fundmg for lead remediation projects approved by
NHDES smce February 8, 2018, which is when the law was signed.

b. Eligible pl‘O_]eCtS include permanent lead removal solutions including, but not limited
to, the removal/replacement of faucets, fixtures, fountains, solder, piping, and
plumbing components as long as there is justification that what is being replaced is
contnbutmg to the lead levels.

¢. Administrative costs shall be absorbed by NHDOE and shall not be charged against
any of the transferred funds.

d. The school shall, submit a remediation plan for any drmkmg water locations showing
the presence of lead for NHDES approval. Any locations with levels of 15 ppb or
higher are required to be addressed, but funding assistance will be eligible for
remediation of levels of 5 ppb and higher. The remediation plan must include a
budget and a request for grant funds.

e. Minimum grant amount that can be applied for is $250 (total remediation cost $500). .

f. NHDES will approve the remediation plan and grant amount. NHDES will notify the
school and NHDOE of approval. NHDOE will seek approval from Governor and
Council for a list of grant projects approved by NHDES. The list will include the
SAU number, school name, amount of grant, and a short description of the project,

g. After the work is completed the school will submit a signed request for
reimbursement to NHDES along with all invoices, an acceptable post-remediation
water sample, and an affidavit signed by all school board members attesting that the
project is complete and the amount spent was in accordance with the approved
remediation plan. If the request is complete NHDES will notify NHDOE to process
payment.

h. NHDOE will reimburse the school up to 50% of the total ellglble costs approved by
DES, but not to exceed 50% of the estimated costs identified in the NHDES approved
temediation plan.

5. GRANT ROUNDS: NHDOE and NHDES will,partner to solicit grant applications in order
to expend the funds, and will continue to do so until the funds are expended or the expiration

of this agreement. Grant applications can be submitted year round and funds will be awarded
on a first come first served basis.

MOA-NHDES & NHDOE Removal of Lead in Drinking Water for NH’s Schools
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6. FUND TRANSFERS: Upon execution of this MOA, NHDES will make the funds
designated for this program available to NHDOE as a reimbursement.

a. NHDOE will seek Governor and Council approval to expend the funds for each grant
award. _

b. NHDES will approve payment of the grant amount to the grantee after the
remediation work has been completed and the post-sample result is satisfactory.
Payment request must include a signed request for payment from authorizing agent,

. an affidavit signed by all school board members attesting that the project is complete
and the amount spent was in accordance with the approved remediation plan,
NHDOE will pay the amount approved by NHDES.

c. NHDOE will submit invoices on a monthly basis to NHDES. This shall include:

i. A cover letter requesting the payment of the funds with a current total being
requested.

ii. Aninvoice consisting of a balance sheet with a line item for each award and
payment processed.

d. NHDES will pay the NHDOE invoice from the obligated»DWGTF funds.

7. AMENDMENT OR TERMINATION: This agreement may be amended by mutual consent
of the Commissioners of NHDES and NHDOE, in writing, at any time. Either party may
terminate this MOA upon providing written notice to the other, thirty (30) days prior to
termination. Upon termination, NHDOE will be paid for any grants issued prior to

- termination.

8. DURATION: The project duration extends from the date of approval by Governor and
Council through December 31, 2020 for progtam activities, invoicing and program year
closeout, unless terminated by either party, or extended in writing by subsequent agreement
of the parties and acceptance by Governor and Council.

~ MOA-NHDES & NHDOE Removal of Lead in Drinking Waterﬁi NH’s Schoals
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IN WITNESS WHEREOF the zespectlve parties have hereunto set their hands on the dates

indicated.
WA | (2 Lef8
: F—
Frank Edelblut, Commissioner Date

NH Department of Education

e/ e

Robert R. Scott, Commissioner Date
NH Department of Environmental Services -

OFFICE OF THE ATTORNEY GENERAL [i
By A

/ Assxsmnt/'\./éx ney General -

D'ﬁc fl/ TN K & ]‘-’LC!

I'hereby certify that the foregoing agreement was approved by the Governor and Council of the
State of New Hampshire at their meeting on .

2

OFFICE OF THE SECRETARY OF STATE

By:

Title:
MOA-NHDES & NHDOE Removal of Lead in Drinking Water for NH's Schools
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