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COMMUNITY COLLEGE

system of New Hampshire
July 20, 2021

His Excellency, Governor Christopher T. Sununu
and the Honorabie Council

State House

Concord, NH 03301

His Excellency and Honorable Councilors:

REQUESTED ACTION

Pursuant to RSA 188-F:6, XIII-a, authorize the Community College System of New Hampshire
(“CCSNH™) to transfer three properties in Berlin, New Hampshire, as set forth more fully below,
effective upon Governor and Executive Council approval.

Pursuant to RSA 188-F:6, XIII-a, CCSNH requests authorization to:

1. Sell buildings and land located at Route 16, Riverside Drive in Berlin, NH for
$535,900;

2. Sell land and improvements on Cates Hill Road in Berlin, NH for $50,500;

3. Convey to the City of Berlin, through a boundary adjustment, a parcel of land on
Cates Hill Road in order to correct a current encroachment of a city water works.

EXPLANATION

New Hampshire RSA 188-F:6, XIII-a allows CCSNH to sell real property with the prior
approval of the long-range capital planning and utilization committee and the governor and
council, provided that the state shall retain the right of first refusal in any proposed sale of real
property. This statute applies to real property of CCSNH acquired prior to the effective date of
the section, which includes the three items above. Exhibit A.

The long range capital planning and utilization committee approved the requests on June
21,2021. Exhibit B,

None of the properties proposed to be transferred are necessary for CCSNH’s core
mission. CCSNH found each buyer through a brokered and competitive process.

Additional details for each of the requested actions is set forth below, with applicable
exhibits enclosed.
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Sale of Route 16, Riverside Drive, Berlin, New Hampshire. On March 17, 2021, CCSNH
entered into a conditional sale contract with Paul Ouellette (the “Ouellette PSA™) to acquire land

and improvements on Route 16, Riverside Drive in Berlin (the “Riverside Property”). The sale is
specifically conditioned on satisfaction by CCSNH of the statutory requirements applicable to it
in connection with such sales, including governor and council approval. A copy of the Ouellette
PSA is attached as Exhibit C. Mr. Ouellette has agreed to purchase the Riverside Property for
$535,900. CCSNH had received a valuation of the Riverside Property from Ernest Toumpas of
Capital Appraisal Associates dated as of March 12, 2021, showing a value of $390,000. ReMax
Northern Edge Realty assisted CCSNH with the sale.

Sale of Cates Hill Road, Berlin, New Hampshire. On March 25, 2021, CCSNH entered into a
conditional sale contract with Barry Kelley (the “Kelley PSA™) to acquire land and
improvements on Cates Hill Road in Berlin (the “Cates Property”). The sale is specifically
conditioned on satisfaction by CCSNH of the statutory requirements applicable to it in
connection with such sales, including governor and council approval. A copy of the Kelley PSA
is attached as Exhibit D. Mr. Kelley has agreed to purchase the Cates Property for $50,500.
CCSNH had received a valuation of the Cates Property from Emest Toumpas of Capital
Appraisal Associates dated as of March 12, 2021, showing a value of $43,000. ReMax Northern
Edge Realty assisted CCSNH with the sale.

Boundary Agreement with the City of Berlin, Water Works. The City of Berlin, Water
Works department, has asked CCSNH to enter into a boundary agreement to accommodate a
water basin that the City installed on Cates Road. The City owns a small parcel on Cates Hill
Road. The lot is shown on the survey attached as Exhibit E, highlighted. The plan also shows a
water reservoir that the City installed. The City had intended to install the water reservoir on its
parcel, but mislocated it slightly to the west. CCSNH proposes to convey to the City additional
land so that the water reservoir is fully located on City land, solving a current encroachment
issue. CCSNH would complete this transfer before the sale to Mr. Ouellette.

CCSNH is coordinating its efforts on these transfers with Mr. Jared Nylund who is the Real
Property Asset Manager with New Hampshire Department of Administrative Services (DAS). Mr.
Nylund is coordinating the delivery by the State of New Hampshire of confirmatory deeds on all
CCSNH properties in, among other locations, Berlin, New Hampshire, including the properties
listed above. CCSNH understands that DAS is submitting the confirmatory deeds for approval as
a separate agenda item. This will allow title to the parcels to be more readily transferable to third
parties. Mr. Nylund has also confirmed the State is not exercising its right of first refusal and has
confirmed with the State of New Hampshire Attorney General that the State’s right of first refusal
applies only to the sale by CCSNH of its properties, but not to subsequent sales by third parties
who acquire from CCSNH.

In sum, CCSNH respectfully requests the council approve the above transfers in order to
meet the requirements of RSA 188-F:6, XIII-a.

Respectfully submitted,

Yy

Susan Huard
Interim Chancellor, CCSNH
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EXHIBIT A
Statutory References

In transferring all real property used by the former department of regional community-
technical colleges, the legislature vested all authority and control aver the property to the
CCSNH Board of Trustees. The only right the State reserved is the right of first refusal in
any proposed sale of the real property. Atl proceeds whether sold to the Siate under the
right to first refusal or to another party go to CCSNH.

The relevant statutory language provides:

RSA 188-F:1-a Transfer Authorized. -All functions, powers, dultics, books, papers,
records, and property of every kind, tangible and intangible, real and personal, possessed,
controlled, or used by the former department of regional community-technical colleges as
of the effective date (August 2011) of this section are hereby transferred to and vested in
the board of trustees of the community college system of New Hampshire established in
RSA 183-F:4. Nothing in this section shall transfer real property commonly associated
with the McAuliffe-Shepard discovery center or the police standards 'md training council.
RSA 188-F:6 Authority of the Board of Trustees.

The trustees shall have the management and control of all the property and affairs of the
community college system, all of its colleges, divisions, and departments. In addition to
this authority, the trustees are authorized to:

XIil-a. Enter into a contract for the sale of real property with the prior approval of the
long range capital planning and utilization committee and governor and council, provided
that the state shall retain the right of first refusal in any proposed sale of real property.
This paragraph shall not apply to real property acquired by the community college system
of New Hampshire after the effective date of this paragraph.

- Serving ANl Commumnities in New Hampshire -
White Mouniains Conwumity College, River Valley Community College, Eakes Region Community College,
Manchesier Community College, Nashua Community College, Grent Bay Conunnnity Callege,
NHTI - Concord’s Community College



EXHIBIT B
Long Range Capital Planning & Utilization
Committee Quick Results Approving Item #21-026




LONG RANGE CAPITAL PLANNING AND UTILIZATION COMMITTEE

Tab  Statute

#3 RSA 4:39-b

RSA 4:39-¢

RSA 4:39-d

{RSA"188-F:6, XI!I-a)

Item #

LRCP

LRCP

LRCP

LRCP

QUICK RESULTS
MEETING JUNE 21, 2021

APPROVED ITEMS

21-015, 21-021

21-016, 21-017, 21-018, 21-020, 21-022,
21-024

21-023

21-026
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PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALE AGREEMENT (the “Agreement”), dated as of this 17th_
day of March, 2021 (the “Effective Date”), is made by and between the
Community College System of New Hampshire (“Seller”) with an address at 26 College Drive,
Concord, New Hampshire 03301, and Paul Ouellette (“Purchaser”) with an address of 545
Milan Hill Road, Milan NH 03588,

RECITALS:

Seller desires to sell certain improved real property located at Route 16 Riverside Drive,
Berlin, New Hampshire, and Purchaser desires to purchase such property.

NOW, THEREFORE, in consideration of the foregoing, of the covenants, promises and
undertakings set forth herein, and for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Seller and Purchaser agree as follows:

1. The Property.

1.1 Description. Subject to the terms and conditions of this Agreement, and for the
consideration herein set forth, Seller agrees to sell and transfer, and Purchaser agrees to purchase
and acquire, all of Seller’s right, title, and interest in and to the following (collectively, the
“Exoperty”):

1.1.1 Certain land (the “Land”) located at Route 16 Riverside Drive, Berlin,
New Hampshire and more specifically described in Exhibit 1.1.1 attached hereto;

1.1.2 The buildings, parking areas; improvements, and fixtures, which are now

situated on the Land (the “Improyements™;

1.13 All easements, hereditaments, and appurtenances belonging to or inuring
to the benefit of Seller and pertaining to the Land, if any;

1.1.4  All of Seller’s assignable and transferable right, title and interest, if any, in
and to the land ip, under and to any Land in any street or road abutting the Land.

1,2 “As-Is” Purchase. The Property is being sold in an “AS IS, WHERE 18"
condition and “WITH ALL FAULTS” as of the date of this Agreement and of Closing (as
defined in Section 2.3). Except as expressly set forth in this Agreement, no representations or
warranties have been made or are made and no regponsibility has been or is assumed by Seller or
by any trustees, officer, person, firm, agent, attorney or representative acting or purporting to act
on behaif of Seller as to (i) the condition or state of repair of the Property; (ii) the compliance or
non-compliance of the Property with any applicable laws, regulations or ordinances (including,
without limitation, any applicable zoning, building or development codes); (iii) the value,
expense of operation, or income potential of the Property; (iv) any other fact or condition which
has or might affect the Property or the condition, state of repair, compliance, value, expense of
operation or income potential of the Property or any portion thercof, (v) whether the Property
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contains asbestos, mold, tungus or harmful or toxic substances or pertaining to the extent,
location or nature of same; or (vi) any other matter related in any way to the Property. The
parties agree that all understandings and agreements heretofore made between them or their
respective agents or representatives are merged in this Agreement and the Exhibits annexed
hereto, which alone fully and completely express their agreement, and that this Agreement has
been entered into after full investigation. or with the parties satisfied with the Opportunity
afforded for full investigation, neither party relying upon any statement or representation by the
other unless such statement or representation is specifically. embodied in this Agreement or the
Exhibits annexed hereto. .

Subject to Section 11.16, Purchaser wajves its right to recover from, and forever releases
and discharges Seller, Seller’s affiliates, Seller’s trustees, officers, attomeys, employees and
agents of each of them, and their respective heirs, successors, personal representatives and
assigns (collectively, the “Releasees”™) from any and all demands, claims (including, without
limitation, causes of action in tort), legal or administrative proceedings, losses, liabilities,
damages, penalties, fines, liens, judgments, costs or expenses whatsoever (including, without
limitation, attorneys’ fees and costs), whether direct or indirect, known or unknown, foreseen or
unforeseen (collectively, “Claims”), that may arise on account of or in any way be connected
with the Property, the physical condition thereof, or any law or regulation applicable thereto
(including, without limitation, claims under Comprehensive Environmental Response
Compensation and Liability Act (42 US.C. 9601 et sea.), the Hazardous Materials
Transportation Act (49 U.S.C. 1801 &t 5¢q.), the Federal Insccticide, Fungicide and Rodenticide
Act (7 US.C. Section.136 et seq.), the Resource Conservation and Recovery Act (42 U.S.C.
Section 6901 et seq.), the Federal Clean Water Act (33 U.S.C. Section 1251 gt seq.), the Federal
Clean Air Act (42 U.S.C. 7401 et seq.), each ag the same may be amended from time to time
(“Egﬂmnmmtmm"). Subject to Section 11.16, without limiting the foregoing, Purchaser,
upon Closing (as hereinafter defined), shall be deemed to have waived, relinquished and released
Seller and all other Releasees from any and all Claims, matters arising out of latent or patent
defects or physical conditions, violations of applicable laws (including, without limitation, any
Environmental Laws) and any and all other acts, omissions, events, circumstances or matters
affecting the Property, As part of the provisions of this Section 1.2, but not as a limitation

and benefits which it now has, or in the future may have conferred upon it, by virtue of the
provisions of federal, state or local law, rules and regulations. Purchaser agrees that should any
cleanup, remediation or removal of hazardous substances or other environmental conditions on
or about the Property be required after the date of Closing, such clean-up, removal or
remediation shall not be the responsibility of Seller.

Notwithstanding anything to the contrary contained in this Section 1.2, Purchaser’s
covenants, agreements, releases and waivers contained herein, shall not substitute Purcheser
liability or responsibility for Seller liability or responsibility, if any, with regard to any claim or
assertion by any governmental agency or third party regarding violations of Environment Laws
regarding the Property first occurring prior to Closing.

1.3 Agreement to Convey. Pursnant to RSA 188-F:6, XIII-a, sale of the property
is subject to a right of first refusal held by the State of New Hampshire and the prior
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spproval of the long-range caijitnl planring and utilization committee and governor and
council. At Closing, Seller agrees to convey, and Purchaser agrees to accept, title to the Property
by a quitclaim deed (the “Deed™) in the condition described-in Section 3.4. '

2. Price and Payment.

2.1 Bl_lr' chage Price. The purchase price for the Property (the “Burchase Price™) is
Five Hundred Thirty-Five Thousand and Nine Hundred Dollars ($535,900.00).

22  Payment. Payment of the Purchase Price is to be made in cash as follows:

22.1 Purchaser shall make an eamest money deposit with ReMax Northern Edge Realty_
(the “Escrow Apent”) of Twenty Thousand Dollars (820,000}, paid at the time of
execution of this Agreement (the “Deposit”).

2.2.2 The Deposit will be placed with and held in escrow by the Escrow Agent
in & client’s trust account, in immediately avaitable funds. Except as otherwise provided
in this Agreement, the Deposit will be applied to the Purchase Price at Closing.

2.2.3 At Closing, Purchaser shall pay Seller the balance of the Purchase Price,
subject to adjustment for the prorations as provided herein, by wire of immediately
available funds,

23 Closing. Payment of the Purchase Price and the closing hereunder (the .
“Closing") will take place on or before May 20, 2021 {(provided Purchaser does not terminate
this Agreement prior to such date) (the “Cloging Date”). The Closing will take place at the
offices of ReMax Northern Edge Realty, at 12:00 p.m. Eastern time or at such other time and
place as may be agreed upon in writing by Seller and Purchaser, Funds shall be deposited by the
wired funds into and held by the Escrow Agent. Upon satisfaction or completion of all closing
conditions and deliveries, the Escrow Agent shall promptly record and deliver the closing
documents to the appropriate parties and make disbursements according to the closing statements
executed by Seller and Purchaser,

3. Inspections and Agp_rc‘wgls.
3.1 Inspections.

3.1.1 Commencing on the Effective Date through the Approval Date (as defined
in Section 3.5 hereof) and subject to the limitations set forth in Section 3 hereof, Seller
agrees to allow Purchaser and Purchaser’s engineers, architects, emplovees, agents and
represeniatives (collectively, “Rurchaser’s Agents”) reasonable access, during normal
business hours, to the Property and to the records, if any, maintained by Seller during
normal business hours, Such access shall be solely for the purposes of (1) reviewing
contracts and any records relating thereto, if any; (ii) reviewing records relating to
operating expenses, if any; and (iii) inspecting the physical condition of the Property and
conducting non-intrusive physical or environmental inspections of the Property.
Purchaser shall not conduct or allow any physically intrusive testing of, on or under the
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Property without first obtaining Seller’s written consent which consent may be withheld
in Seller’s sole and absolute discretion.

3.1.2  Purchaser agrees that, in making any non-intrusive physical or
environmental inspections of the Property, Purchaser and all of Purchaser’s Agents
entering onto the Property shall carry not less than One Million Dollars ($1 ,000,000)
comprehensive general liability insurance insuring all activity and conduct of Purchaser
and such representatives while exercising such right of access and providing Seller with &
certificate of such insurance. Purchaser represents and warrants that it carries not less
than One Million Dollars ($1,000,000) commercial genera] liability insurance with
contractual liability endorsement which insnres Purchaser’s indemnity obligations
hereunder, and will provide Seller with written evidence of same prior to entry on the

Property,

3.1.3  Purchaser agrees that in exercising its right of access hereunder, Purchaser
will use and will cause Purchaser’s Agents o use their best efforts not to interfere with
the activity of any persons occupying or proyiding service at the Property. Purchaser
shall, at least forty-eight (48) hours prior to inspection, give Seller written notice of its
intention to conduct any inspections, so that Seller sha]l have an opportunity to have a
representative present during any such inspection, and Seller expressly reserves the right
to have such a representative present. Purchaser agrees to cooperate with any reasonable
request by Seller in connection with the timing of any such inspection. Purchaser agrees
(which agreement shall survive Closing or termination of this Agreement) to provide
Seller with a copy of any and all information, materials and data including, without
limitation, Proprietary Information (as hereinafter defined) that Purchaser and/or
Purchaser’s Agents discover, obtain or generate in connection with or resulting from its
inspection of the Property and work under Section 3.1 hereof, including, but not limited
to, any written work product pertaining to those items set forth in Section 3.1.4(a) below;
provided, however, unless specifically requested by Seller, Purchaser shall not deliver to
Seller the results of any environmental inspections of the Property performed by, or on
bebalf of Purchaser, Any such information, material or data provided by, or on behalf of,
Purchaser, its affiliates or Purchaser’s Agents shall be provided without any
representation-or warranty or any kind or nature, ‘ ‘

3.1.4  Unless Seller specifically and expressly otherwise agrees in writing,
Purchaser agrees that (e) the results of all inspections, analyses, studies. and similar
reports relating to the Property prepared by or for Purchaser utilizing any information
acquired in whole-or in part through the exercise of Purchasei’s inspection rights; and (b)
all information regarding the Property of whatsoever nature made available to Purchaser
by Seller or Seller’s agents or represcntatives (the "Bmﬂﬁmmmunm”) is
confidential and shall not be disclosed to any other person excopt those agsisting
Purchaser with the transaction, or Purchaser's lendet, if any, and, except as to any lending
institution, then only upon Purchaser meking such persons aware of the confidentiality
restriction and procuring such persons’ agreement to be bound thereby and except as
required by law. Purchaser agrees not to use or allow to be used any Proprietary
Information for any purpose other than to determine whether to proceed with the
contemplated purchase, or if same is consununated, in connection with the operation of
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. the Property post-Closing. Notwithstanding any other term of this Agreement, the
provisions of this Section 3.1.4 shall survive Closing or the termination of this -
- Agreement. :

. 3.1.5 . Purchaser shall, at its sole cost and expense, promptly restore any physical
damage or alteration of the physical condition of the Property which results from any
inspections conducted by or on behalf of Purchaser, All inspections shall be conducted at
Purchaser’s sole cost and expense and ini strict accordance with all requirements of
applicable law.

3.1.6 Except as expressly st forth herein, Seller makes no representations or
warranties as to the truth, accuracy, existence, completeness, methodology of preparation
or otherwise conceming any engineering or environmental reports offering materials,
financial statements and data, including, without limitation operating expenses and cash
flow statements, the Proprietary Information or any other materials, data or other
information that may be supplied to Purchaser in connection with Purchaser’s inspection
of the Property (e.g., that such materials are complete, accurate or the final version
thereof, or that such materials are all of such materials as are in Seller’s possession), It is
the parties’ express understanding and agreemenit that any materials which Purchaser is
allowed to review are provided only for Purchaser’s convenience in making its own
examination and determination prior to the Approval Date as to whether it wishes to
purchase the Property, and, in doing so, Purchaser shall rely exclusively on its own
independent investigation and evaluation of every aspect of the Property and not on any
moaterials supplied by Seller. Purchaser expressly disclaims any intent to rely on any such
materials provided to it by Seller in connection with its inspection and agrees that it shall
rely solely on its own independently developed or verified information.

3.1.7 PURCHASER AGREES (WHICH AGREEMENT SHALL SURVIVE
CLOSING OR TERMINATION OF THIS AGREEMENT) TO INDEMNIFY,
DEFEND, AND HOLD SELLER AND THE RELEASEES FREE AND HARMLESS
FROM ANY LOSS, INJURY, DAMAGE, CLAIM, LIEN, COST OR EXPENSE,
INCLUDING ATTORNEYS’ FEES AND COSTS, ARISING OUT OF A BREACH OF
THE FOREGOING AGREEMENTS BY PURCHASER IN CONNECTION WITH THE
INSPECTION OF THE PROPERTY, OR OTHERWISE FROM THE EXERCISE BY
PURCHASER OR PURCHASER'S AGENTS OF THE RIGHT OF ACCESS UNDER
THIS SECTION 3.1 (COLLECTIVELY, * ) [

QBLIGATIONS"). THIS SECTION 3.1.7 SHALL SURVIVE CLOSING OR THE
TERMINATION OF THIS AGREEMENT.,

3.1.8 Purchaser shall keep the Property free from any liens arising out of any
work performed, materials furnished or obligations incurred by or on behalf of Purchaser
or Purchaser’s Agents with respect to any inspection or testing of the Property. If any
such lien at any time shail be filed, Purchaser shall cause the same to be discharged of
record within ten (10) days thereafter by satisfying the same or, if Purchaser, in jts
discretion and in good faith determines that such lien should be contested, by recording a

bond. Failure by Purchaser to discharge such lien shall be a material breach by Purchaser
of this Agreement.
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3.2 - Title and Suryey. At the Purchaser’s option, Purchaser may obtain a title
examination of the Property (the “Title Examination™). Purchaser shall have twenty (20) days
efier the Bffective Date (the “Title Notice Date™) to provide written notice to Selier of any
matters shown by the Title Examination or matters shown on any survey Purchaser may elect to
perform (the “Suryey”) which are not satisfactory to Purchaser, which notice (the “Xitle
Notice™) must specify the reason such matter(s) are not satisfactory and the curative steps
necessary to remove or amend the objections stated in the Title Notice (collectively, the “Title
Qbjections”). The parties shall then have until the Approval Date (as hercinafter defined) (the
“Cure Date™) to make such arrangements or take such steps as they shall mutually agree to
satisfy the Title Objections; provided, however, that Selier shall have no obligation whatsoever
to expend or agree to expend any funds, to undertake or agree to undertake any obligations or
otherwise to cure or agree to cure any Title Objections, and Seller shall not be deemed to have
any obligation to cure unjess Seller oxpressly undertakes such an obligation by a written notice
to or written agreement with Purchaser given or entered into within five (5) business days of
Seller’s receipt of the Title Notice, and which recites that it is in response to a Title Notice.
Seller’s failure to respond to Purchaser’s Title Objections within the time period set forth herein
shall be deemed an election by Seller not to remove or cure such Title Objections. Purchaser’s
sole right with respect to any Title Objection that Seller elects (or is deemed to have elected) not
to cure shall be to elect on or before the Cure Date to terminate this Agreement (other than
continuing obligations under Sections 3.1.4 and 3.1.7 that survive the Closing or termination of
this Agreement) (herein called the “Surviving Obligations™) and to receive a refund of the
Deposit. All matters shown on the Title Examination (or any update thereof) and/or Survey and
any update thereof with respect to which Purchaser fails to give a Titte Notice on or before the
last date for so doing, or with respect to which a timely Title Notice is given but Seller fails to
undertake an express obligation to cure as provided above, shall be deemed to be approved by

Purchaser and a *“Permitted Encumbrance” as provided in Section 3.4 hereof, subject, however,
to Purchaser’s termination right provided in Section 3.5 hereof,

Notwithstanding anything contained herein to the contrary, Seller at its sole cost and
expense on or before the Closing shall remove of record (or bond around in a manner reasonably
satisfactory to Purchaser) any mortgage, deed of trust, or financing statement granted by Seller
which encumbers the Land.

3.3 - [Reserved.]

34  Permitted Encumbrances. Unless Purchaser terminates this Agreement pursuant
to Sections 3.2 or 3.5 hereof following its opportunity fully to inspect the Property, the state of
title thereto and all other matters relating to the Property, including its feasibility for Purchaser’s
intended use, Purchaser shall be deemed to have approved and to have agreed to purchase the
Property subject to the following:

34.1  All encumbrances to title shown in the Title Examination (or any update
thereof) or matters shown on the Survey (or update thereof) which Purchaser has
approved or is deemed 10 have approved pursuant to Section 3.2 hercof:

3.42  Any lien of real and personal property taxes and assessments; and

6 | ?0,



3.4.3 Easements or claims of easements not shown by the public records. -

All of the foregoing are referred to herein collectively as “Permijtted Encnmbrances.”

3.5  Purchaser’s Right fo Terminate. If, as a result of its various investigations,
Purchaser determines, in its sole discretion, not to proceed with the purchase of the Property,

Purchaser shall have the right by giving Seller and Escrow Agent written notice (the
“Texmination Notice™) on or before May 14, 2021 (the “Approval Date”) to terminate its
obligation to purchase the Property. If the Termination Notice is timely given, Seller shall
direct the Escrow Agent to promptly return the Deposit to Purchaser and neither party shall
have any further liability hereunder except for the Surviving Obligations. If the Termination
Notice is not timelygiven, Purchaser shall have no further right to terminate this Agreement

under this Section 3.5,

4,

Seller’s Covenants for Period Prior to Closing.
Until Closing, Seller or Seller’s agent shall:

41  Insurance. Keep the Property insured under its current policies against fire and

other hazards covered by extended coverage endorsement and commercial general liability
insurance against claims for bodily injury, death and property damage occurring in, on or about
the Property.

42  Operation. Maintain the Property substantially in accordance with Seller's

current practices with respect to the Property, normal wear and tear excepted.

43 Seller Records, Seller shall provide copies of any building plans, sprinkler utility

records, insurance inspections, and municipal inspections as well as maintenance records in
Seller’s possession, if any, within two (2) business days of executing this Agreement.

3,

Rep_;esgntation.s and Warzanties,

5.1 By Seller. Seller represents and warrants to Purchaser as follows:

5.1.1  Seller is a body politic and corporate duly organized, validly existing and
in good standing under the laws of the State of New Hampshire, RSA chapter 188-F, is
authorized to do business in the State of New Hampshire, has duly authorized the
execution and performance of this Agreement, and such execution and performance will
not violate any material term of its organizational documents,

3.1.2 To Seller’s actual knowledge, performance of this Agreement will not
result in any breach of, or constitute any default under, or result in the imposition of any
lien or encumbrance upon the Property under any agreement to which Seller is a party.

5.1.3  Seller is not a “foreign person” within the meaning of Sections 1445 and
7701 the Internal Revenue Code of 1986, as amended (hereinafier, the *Code™.

5.1.4  As of the Effective Date, Seller is not the lessor under any lease affecting
the Property. To Seller’s nctual knowledge, as of the Effective Date, there are no parties
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in possession of, or claiming any possession to, any portion of the Land and
Improvements other than Seller.

5.2 By Purchaser. Purchas;r represeats and warrants to Seller gs follows:

3.2.1 Purchaser is a corporation duly organized, validly existing and in good
standing under the laws of the State of New Hampshire and is authorized to do business
in the State of New Hampshire, has duly authorized the execution and performance of
this Agreement, and such execution and performance will not violate any material term of
its organizational documents,

522  Purchaser is acting as principal in this transaction with authority to close
the transaction. :

5.2.3 No petition in bankruptcy (voluntary or otherwise), assignment for the
benefit of creditors, or petition seeking reorganization or arrangement or other action
under federal or state bankruptcy laws fs pending against or contemplated by Purchaser,

5.2.4  Purchaser acknowledges that, by the Approval Date, Purchaser will have
had sufficient opportunity to inspect the Property fully and compietely at its expense in
order to ascertain to its satisfaction the extent to which the Property complies with

applicable zoning, building, environmental, health and safety and all other laws, codes
and regulations. '

5.2.5 Purchaser acknowledges that, by the Approval Date, Purchaser will have
had sufficient opportunity to review expenses and other matters relating to the Property in
order to determine, based upon its own investigations, inspections, tests and studies,

whether to purchase the Property,

5.2.6 Unless otherwise disclosed to Seller in writing, neither Purchaser por any
affiliate of or principal in Purchaser is other than a citizen of, or partnership, corporation
or other form of legal person domesticated in, the United States of America.

5.3 Mutual. Each of Seller and Purchaser represents to the other that it has had no
dealings, negotiations, or consultations with any broker, representative, employee, agent or other
intermediary in connection with the Agreement or the sale of the Property. Seller and Purchaser
agree that each will indemnify, defend and hold the other free and harmless from the claims of
any other broker(s), representative(s), employee(s), agent(s) or other intermediary(ies) claiming
to have represented Seller or Purchaser, respectively, or otherwise to be entitled to compensation
in connection with this Agreement or in connect; on with the sale of the Property. The terms and
provisions of this paragraph shall survive Closing hereunder.

6. Costs and Prorations.

6.1  Purchaser’s Costs. Purchaser shall pay the following costs of closing this
transaction; ' .

8 /@0



6.1.1 The fees and disbursements of its counsel, inspecting architect and
engineer and any other consultants engaged by Purchaser, if any;

6.1.2 All costs relating to any Survey obtained by the Purchaser;

6.1.3 Any and all sales or use taxes relating to the transfer of personal property
to Purchaser and any general real estate taxes or special assessments due in accordance
with Section 6.4;

6.1.4 All costs of undertaking the Title Examination;
6.1.5 Any and all recording fees; and

6.1.6 Any other expense(s) incurred by Purchaser or its representative(s) in
ingpecting or evaluating the Property or closing this transaction.

6.2  Seller’s Costs. Seller shall pay the following costs of closing this transaction:
6.2.1 _'Ihe fees and disbursements of Selter's counsel.

6.3 0 dard to pro-rate utility charges}Taxes. Seller is exernpt from paying the
real estate transfer tax pursuant to RSA chapter 78-B. Purchaser is not exempt from the real
estate transfer tax, and Purchaser shall pay its respective share of the transfer tax. Real estate
taxes due and owing on the Property before the Closing (if any) shall be the sole obligation of
Seller.

64  In General. Any other costs or charges of closing this transaction not specificalty
mentioned in this Agreement shall be paid and adjusted in accordance with local custom in the
county in which the Land is located. All prorations shall be made on a 365-day celendar year
basis, based on the actual number of days in the appiicable month.

6.5  Purpose and Intent. Except as expressly provided herein, the purpose and intent
as to the provisions of prorations and apportionments sct forth in this Section 6 and elsewhere in
this Agreement is that Seller shall bear all expenses of ownership and operation of the Property
and shall reccive all income therefrom accruing through midnight at the end of the day preceding
the Closing Date and Purchaser shall bear all such expenses and receive all such income aceruing
thereafter.



7. Damage, Destruction or Condemnation,

7.1 Material Event. If, prior to Closing, (i) the buildings on the Property are damaged.
and the cost of repair exceeds $500,000.00 (as reasonably determined by Seller and its
contractors in consultation with Purchaser) or (ii) the Property is taken under power of eminent
domain, or eminent domain proceedings are commenced, and such taking when consummated
would (a) result in a loss or repair exceeding $500,000.00 (as ressonably determined by Seller
and its contractors in consultation with Purchaser), or (b) result in the Property no longer being
in compliance with applicable law (any such event in the foregoing clauses (i} or (ii)(a) or (b), a
“Material Event”), Purchaser may elect to terminate this Agreement by giving written notice of
its clection to Seller within seven (7) business days after receiving written notice from Seller of
such destruction, taking or commencement or taking proceedings, as applicable. If Purchaser
does not give such written notice within such seven (7) business day period, this transaction shall
be consummated on the Closing Date and at the Purchase Price provided for in Section 2 hereof,
and Seller will assign to Purchaser the physical damage proceeds of any insurance policy(ies)
payable to Seller, or Seller’s portion of any condemnation award, in both cases, up to the amount
of the Purchase Price (and, if an insured casualty, pay to Purchaser the amount of any deductible
but not to exceed the amount of the Joss), less any amounts (the * i
theretofore actually and reasonably expended or incurred by ot for the account of Seller (y) in
adjusting any insurance claim or negotiating and/or obtaining any condemnation award
(including, without limitation, reasonable attorneys’ fees and expenses) and/or () for the cost of
any compliance with laws, protective restoration or emergency repairs made by or on behalf of
Seller (to the extent Seller has not theretofore been reimbursed by its insurance carriers for such
expenditures),

72 Immaterial Event. If, prior to Closing, the Property is subject to a casualty or a
condemnation event that is not a Material Event, Purchaser shall close this transaction on the
Closing Date and at the Purchase Price agreed upon in Section 2 heteof, and Seller will assign to
Purchaser the physical damage proceeds of any insurance policies payable to Seller, or Seller's
rights to any portion of any condemnation award, in both cases, up to the amount of the Purchase
Price (and, if an insured casualty, pay to Purchaser the amount of any deductible but not to
exceed the amount of the loss), in each case less any Reimbursable Amounts. .

7.3 Termipation and Return of Deposit. If Purchaser elects to terminate this
Agreement pursuant to this Section 7, and if Purchaser is not, on the date of such election, in
default under the Agreement, Seller shall promptly direct the Escrow Agent to return the Depaosit
to Purchaser, and neither party shall have any further liability hercunder except for the Surviving
Obligations,

8. Noticea,

Any notice required or permitted to be given hereunder shall be deemed to be given when
hand delivered or one (1) busincss day after pickup by UPS, Redcral Express, or similar
overnight express service, or by E-mail (only as provided below) in either case addressed to the
parties at their respective addresses referenced below:

w Do,



Ifto Seller: Community College System of New Hampshire
26 College Drive
Concord, New Hampshire 03301
Attention:
Telephone:
E-mail:

With a copy to; [Name]
[Address]
Attention;
Telephone:
E-mail:

If to Purchaser: Pau] Quellette
545 Milan Hill Road
Milan, New Hampshire 03588
Attention:
Telephone:
E-mail: paulouellette62(@yahoo.com

With a copy to: [Name)
[Address]
Attention:
Telephone:
E-mail;

or in each case to such other address gs either party may from time to time designate by giving
notice in writing to the other party, Except for B-majl between 9:00 a.m. and 5:00 p.m. Bastern
time on a business day that are followed up by an overnight coutier delivery, telephone and
facsimile numbers are for informational purposes only. Effective notice will be deemed given
only as provided above,

9. Closing and Escrow.

9.1  Bscrow Instructions. Upon execution of this Agreement, the parties shall deljver
an cxecuted counterpart of this Agreement to the Escrow Agent to serve as the instructions to the
Escrow Agent as the escrow holder for consummation of the transaction contemplated herein,
Seller and Purchaser agree to execute such additional and supplementary escrow instructions as
may be appropriate to enable the Escrow Agent and the Title Company to comply with the terms
of this Agreement; provided, however that in the event of any conflict between the provisions of
this Agreement and any supplementary escrow instructions, the terms of the Agreement shall
prevail,

9.2 Sgller’s Deliveries. Seller shail deliver either &t the Closing or by making
available at the Property, as appropriate, the foliowing original documents, each executed and, if

required, acknowledged:
! "



9.21 The Deed to the Property, in the form attached hereto as Exhibit 9.2.1,
subject to the matters set out in Section 3.4 and other matters subsequently approved by
Purchaser or Purchaser’s counsel. .

922  An affidavit pursuant to the Foreign Investment and Real Property Tax
Act in customary form,

9.3 Purchaser’s Deliveries. At the Closing, Purchaser shall (1) pay Seller the Purchase ;
Price. i

94  Qther Documentation. Seller and Purchaser, at the Closing, shall prepare, execute
and deliver to each other, subject to all the terms and provisions of this Agrecrent, (2) a closing
statement setting forth, inter alia, the closing adjustments and material monetary terms of the
transaction contemplated hereby, and (b) such other instruments and documents as may be
reasonably required to effectuate the consummation of the transactions described in this
Agreement,

9.5  Possession, Purchaser shall be entitled to possession of the Property upon
conclusion of the Closing. :

9.6 Insurance, Seller shall terminate its policies of insurance as of noon on the
Closing Date, and Purchaser shall be responsible for obtaining its own insurance thereafter, ‘

10.  Default; Failure of Condition.

10.1  Purchaser Default. If Purchaser shall become in breach of or default under this
Agreement and the breach or defanlt continues beyond the expiration of the cure period, if any,
provided in Section 11.6 hereof, the Agreement shall terminate, the Deposit shall be retaj ned by
Seller as liquidated damages, and both partieg shall be relieved of and released from any further
liability, at law or in equity, hereunder except for the Surviving Obligations. Seller and
Purchaser agree that the Deposit is a fair and reasonable amount to be retained by Seller as
agreed and liquidated damages in light of Selier’s removal of the Property from the market and
the costs incurred by Seller and shall not constitute a penalty or a forfeiture,

10.2  Seller Default. If Seller shall refuse or fail to convey the Property as herein
provided for any reason other than (a) a default by Purchaser and the expiration of the cure
petiod, if any, provided under Section 11.6 hereof, (b) the existence of 8 Pending Default (as
defined in and contemplated by Section 1 1.6), or (c) any other provision of this Agreement
which permits Seller to terminate this Agreement or otherwise relieves Seller of the obligation to
convey the Property, Purchaser shall elect as its sole and exclusive remedy hereunder either to (j)
terminate the Agreement and recover the Deposit; or (ii) enforce Seller’s obligations to convey
the Property by filing suit for specific performance within thirty (30) days of Seller’s defauit,
provided that no such action in specific performance shall seek to require Seller to do any of the
following: (1) change the condition of the Property or resiore the same after any fire or other
casualty; (2) subject to Section 10.3, below, expend money or post & bond to remove a title
encumbrance or defect or correct any matter shown on & survey of the Property; or (3) secure any
permit, approval, or consent with respect to the Pro rty or Seller’s conveyance of the Property.
Purchaser expressly waivcs any right to receive damages as a result of Seller’s default.
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10.3  Failure of Condition. If, prior to Closing, Seller discloses to Purchaser or
Purchaser discovers that (i) title to the Property is subject to defects, limitations or encumbrances
other than Permitted Encumbrances; or (i) any representation or warranty of Seller contained in
this Agreement is or, as of the Closing Date, will be untrue, then Purchaser shall promptly give
- Seller written notice of its objection thereto, In such event, Selier may electto postpone the
Closing for thirty (30) days and attempt to cure such objection, provided that Purchaser may not
object to the state of title of the Property on the basis of matters set out in Section 3.4 above.
The parties acknowledge and agree that Seller shall have no obligation to cure any objection
within (i) or (ii) above. If Purchaser fails to waive any such objection within ten (10) days after
notice from Seller that Seller will not cure the objection, this Agreement will terminate
autormatically and Seller shall promptly direct the Escrow Agent to return the Deposit to
Purchaser, provided that Purchaser shall not be in default hereunder, and neither party shall have
any liability to the other except for the Surviving Obligations,

11,  Miscellaneous.

11.1  Entire Agreement. This Agreement, together with the Exhibits attached hereto,
ell of which are incorporated by reference, is the entire agreement between the parties with
respect {0 the subject matter hereof, and no alteration, modification or interpretation hereof shall
be binding unless in writing and signed by both parties,

112 Sevembility. If any provision of this Agreement or application to any party or
circumstances shall be determined by any court of competent jurisdiction to be invalid and
unenforceable to any extent, the remainder of this Agreement or the application of such
provision to.such person or circumstances, other than those as to which it is so determined
invalid or unenforceable; shall not be affected thereby, and each provision hereof shall be valid
and shall be enforced to the fullest extent permitted by law.

113 Applicable Law. This Agreement shal] be conéﬁ'ucd and enforced in accordance
with the laws of the State of New Hampshire.

114 Assignability. Except for an assignment to an affiliate of Purchaser that controls
is controlled by or is in common control with Purchaser on date no earlier than seven (7) days
prior to Closing and with prior written notice to Purchaser, Purchaser may not assign this
Agreement without first obtaining Seller’s written consent. Any assignment in contravention of
this provision shall be void. No assignment shall release the Purchaser herein named from any
obligation or liability under this Agreement, Any assignee shall be deemed to have made any
and all representations and warranties made by Purchaser hereunder, as if the assignee were the
original signatory hereto. If Purchaser requests Seller’s written consent to any assignment,
Purchaser shall (1) notifv Seller in writing of the proposed assignment; (2) provide Seller with
the name and address of the proposed assignee; (3) provide Seller with financial information
including financial statements of the proposed assignee; and (4) provide Seller with a copy of the
proposed assignment. : B

]

11.5  Successors Bound. This Agreement shal) be binding upon and inure to the benefit
of Purchaser and Seller and their respective successors and permitted assigns.
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11.6  Breach. Should either party be in breach of or default under or otherwise fail to
comply with any of the terms of this Agreement, except as otherwise provided in this
Agreement, the complying party shall have the option to terminate this Agreement upon ten (10)
days’ written notice to the other party of the alleged breach, default or failure by such other
party, and such other party’s failure to cure such breach within such ten (10) day period. The
non-defaulting party shall promptly notify the defaulting party in writing of any such alleged
breach, default or failure upon obtaining knowledge thereof. The Closing Date shall be extended
to the extent necessary to afford the defaulting party the full ten-day period within which to cure
such breach, default or failure; provided, however, that the failure or refusal by & party to
perform on the scheduled Closing Date (except in respect of a Pending Default by the other
party) shall be deemed to be an immediate default without the necessity of notice; and provided
further, that if the Closing Date shall have been once extended s a result of default by a party,
such party shall be not be entitled to eny further notice or cure rights with respect to that or any
other defanlt. For purposes of this Section 1 1.6, a “Bending Default” shall be a default for
which (i) written notice was given by the non-defaulting party, and (ii) the cure period extends
beyond the scheduled Closing Date.

11.7  [Reserved).

11.8  Captions. The captions in this Agreement are inserted only as a matter of
convenience and for reference and in no way define, limit or describe the scope of this
Agreement or the scope or content of any of it provisions.

11.9  Attorneys’ Fees. In the event of any litigation arising out of this Agreement, the
prevailing party shall be entitled to reasonable attorneys’ fees and costs.

1110 No Partnership. Nothing contained in this Agreement shall be construed to create
a partnership or joint venture between the parties or their successors in interest,

I1.11 Time of Essence. Time is 6f the essence in this Agreement and each and every
provision hereof, ' .

11.12  Counterparts, This Agrcemént may bé exccuted_a.ﬁd delivered in any numbér of
counterparts, each of which so executed and delivered shall be deemed-to be an original and all
of which shall constitute one and the same instrument.

11.13  Recordation. Purchaser and Seller agfce not to record this Agreement or any
memorandum hereof,

11.14 Proper Execution. The submission by Seller to Purchaser of this Agreement in
unsigned form shall be deemed to be a submission solely for Purchaser’s consideration and not
for acceptance and execution. Such submission shall have no binding force and effect, shall not
coostitute an option, and shall not confer any rights upon Purchaser or impose any obligations
upon Seller irrespective of any reliance thereon, change of position or partial performance, The
submission by Seller of this Agreement for execution by Purchaser and the actual execution angd
delivery thereof by Purchaser to Seller shall similerly have no binding force und effect on Seller
unless and until Seller shall have executed this Agreement and the Deposit shall have been
received by the Escrow Agent and a counterpart thereof shall have been delivered to Purchaser,
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11.15 Tax Protest, If, as & result of any tax protest or otherwise, any refund is paid or
reduction of any real property or other tax or assessment is made available relating to the
Property with respect to any period for which, under the terms of this Agreement, Seller is
responsible, Seller shall be entitled to receive or retain such refund or the benefit of such
reduction, as prorated in accordance with Section 6.6 less the equitable prorated costs of
collection,

11.16 Survival and Limitation of Representations and Warranties: Seller’s ledge.
The representations and warranties set forth in this Agreement are made as of the date of this
Agreement and are remade as of the Closing Date and Section 5.1 shall survive the Closing but
written notification of any claim arising therefrom must be received by Seller within six ©)
months of the Closing Date or such claim shall be forever barred and Seller shall have no
liability with respect thereto. Upon Seller’s receipt of written notification of any such claim, .
Seller shall first be afforded no less than thirty (30) days to cure any breach of Seller’s . !
representations and warranties prior to Purchaser’s filing any claim in connection therewith. The 5
aggregate liability of Seller for breach of any representations and warranties shall not exceed
$50,000.00 and recovery of actual damages up to that amount is Purchaser’s sole and exclusive
remedy for any such breach; provided, however, Seller shall have no ligbility to Purchaser for
matters disclosed in writing by Seller or for which Purchaser obtained knowledge prior to :
Clesing. In addition, Seller shall have no Liability related to any representation or warranty made f
by Seller unless und until such liability exceods $15,000 in the aggregate, in which event Seller
shall be liable for the entire amount and not just the portion in excess of $15,000, For matters
disclosed or discovered prior to Closing, Purchaser’s sole rights and remedies shall be as set (
forth in Section 10.3. Whenever a representation or warranty is made in this Agrecment on the
basis of the best knowledge or knowledge of Seller or any other similar knowledge qualifier,
such representation and warranty is made with the exclusion of any facts otherwise known or
disclosed to Purchaser, and is made solely on the basis of the actual knowledge (and not !
constructive or imputed knowledge) and without inquiry or investigation of the signatory hereto *
(or eny other officer, employee or agent of Seller); provided, however that the signatory hereto
sball have no personal liability with respect to any such representation or warranty. The parties
acknowledge and agree that the provisions of this Section 11.16 are a material inducement for
Seller to enter info this Agreement and shall survive the Closing,

ERIRLE No Processi_ng. Without Seller’s prior written consent, uhtil the Closing,
Purchaser shall not' make any application to any governmental agency for any permit, epproval,
license or other entitlement for the Property or the use or development thereof, or have any

communications with any governmental agency or official relating to the condition
(envirenmental or otherwise) of the Property.

11,18 Calculation of Time Periods. Unless otherwise specified, in computing any
period of time described herein, the day of the act or event after which the designated period of -

time begins to run is not to be included and the fast day of the period so computed is to be

included at, unless such last day is a Saturday, Sunday or legal holiday for national banks in the
location where the Property is located, in which event the period shall run until the end of the .
next day which is neither a Saturday, Sunday, or legal holiday. The last day of any period of '
time described herein shall be deemed to end at 5:00 p.m, Eastern time. '
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11.19 Limitation of Liability. Purchaser and Seller each hereby acknowledge and agree
that in no event shall any trustee, officer or Agent of Seiler or Purchaser cver be liable to the
other as a result of a breach of this Agreement, and Purchaser and Seller agree to look solely to
Seller for satisfaction of any claim, loss or damage, even if Seller or Purchaser is hereinafier
dissolved. ' :

11.20 Prohibited Persons and Transactions. Purchaser and Seller each with respect to
itself represents that neither it nor any of its affiliates, nor any of their respective partners,
members, shareholders or other equity owners, and none of their respective employees, officers,
directors, representatives or agents is, nor will they become, a person or entity with whom United
States persons or entities are restricted from doing business under regulations of the Office of
Foreign Asset Control (“*QFAC™) of the Department of the Treasury (including those named on
OFAC’s Specially Designated Nationals and Blocked Persons List) or under any statute,
executive order (including the September 24, 2001, Executive Order Blocking Property and
Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or Support
Terrorism), or other governmental action and is not and will not engage in any dealings or
transactions or be otherwise associated with such persons or entities, The foregoing
representations shall survive Closing and any termination of this Agreement.

[Remainder of page intentionally left blank.]
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IN WITNESS WHEREOF, Purchaser and Seller have executed this Agreement under
seal on the date set forth below, effective as of the date set forth above.

SELLER: COMMUNITY COLLEGE SYSTEM OF NEW HAMPSHIRE

By:

Susan Huard
Chancellor

PURCHASER.; Paul Quellette

STl Z Pl

Paul Quellette
Its:

§-1 ‘ /Qﬂ



An original, fully executed copy of this Agreement, together with the Deposit, has been
received by the Bscrow Agent this day of , and by execution hereofthe
Escrow Agent hereby covenants and agrees to be bound by the terms of this Agre¢ment,

ESCROW AGENT:

By:
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EXHIBIT D
Kelley PSA

- Serving All Conmmunities in New Fampshire -
White Mountains Community College, River Valley Conmmwunity College, Lakes Region Community College,
Manchester Conmmunily College, Noshuz Community Colicge, Greot Bay Community College,
NHTI - Concord’s Communily College



PURCHASE AND SALE AGREEMENT

THIS PURCHASE AND SALR AGREEMENT (the “Agreement™), dated as of this 25th,
day of March, 2021 (the “Effective Datc”), is made by and between the
Community College System of New Hampshire (“Seller”™) with an address at 26 College Drive,
Concord, New Hampshire 03301, and Barry Kelley (“Purchager™) with an address of 220
Church Street, Berlin NH 03570.

RECITALS:

Seller desires to sell certain improved real property located at O Cates Hill Road, Berlin,
New Hampshire, and Purchaser desires to purchase such property.

NOW, THEREFORE, in consideration of the foregoing, of the covenants, promises and
undertakings set forth herein, and for good and valuable consideration, the receipt and
sufficiency of which are hereby acknowledged, Seller and Purchaser agree as follows:

1, The Property.

1.1 Description. Subject to the terms and conditions of this Agreement, and for the
. consideration herein set forth, Seller agrees to sell and transfer, and Purchaser agrees to purchase
and acquire, all of Seller’s right, title, and interest in and to the following (collectively, the

“Droperty”):

111 Certain land (the “Land") located at 0 Cates Hill Road, Berlin,New
Hampshire and more specifically described in Exhibit 1.1.1 attached hereto;

1.1,2  The buildings, parking areas, improvements, and fixtures, which are now

situated on the Land (the “Improvements”);

1.1.3  All easements, hereditaments, and appurtenances belonging to or inuring
to the benefit of Seller and pertaining to the Land, if any;

1.14  All of Seller’s assignable and transferable right, titte and interest, if any, in
and to the land In, under and to any Land in any street or road abutting the Land,

1.2 “As-]s” Purchase. The Property is being sold in an “AS IS, WHERE IS”
‘condition and “WITH ALL FAULTS" as of the date of this Agreement and of Closing (as
defined in Section 2.3). Except as expressly set forth in this Agreement, no representations or
warranties have been made or are made and no responsibility has been or is assumed by Seller or
by any trustees, officer, person, firm, agent, attomey or representative acting or purporting to act
on behalf of Seller ag to (i) the condition or state of repair of the Property; (ii) the compliance or
non-compliance of the Property with any applicable laws, regulations or ordinances (including,
without limitation, any applicable zoning, bullding or development codes); (iii) the vatue,
expense of operation, or income potential of the Property; (iv) any other fact or condition which
has or might affect the Property or the condition, state of repair, compliance, value, expense of
operation or income potential of the Property or any portion thereof; (v) whether the Property




contains asbestos, mold, fungus or harmful or toxic substances or pertaining to the extent,

location or nature of same; or (vi) any other matter related in any way to the Property, The

parties agree that all understandings and agreements heretofore made between them or their

respective agents or representatives are merged in this Agreement and the Exhibits annexed o
hereto, which alone fully and completely express their agreement, and that this Agreement has {
been entered into after full investigation, or with the parties satisfied with the opportunity
afforded for full investigation, neither party relying upon any statement or representation by the
other unless such statement or representation is specifically embodied in this Agreement or the
Exhibits annexed hereto. :

Subject to Section 11.16, Purchaser waives its right to recover from, and forever releases
and discharges Seller, Seller's affiliates, Seller’'s trustees, officers, attorneys, employees and
agents of each of them, and their respective heirs, succeasors, personal representatives and
assigns (collectively, the “Rglensees™) from any and all demands, claims (including, without
limitation, causes of action in tort), legal or administrative proceedings, losses, liabilities,
damages, penalties, fines, liens, judgments, costs or expenses whatsoever (including, without
limitation, attorneys’ fees and costs), whether direct or indirect, known or unknown, foreseen or ;
unforeseen (collectively, “Claimy™), that may arise on account of or in any way be connected i
with the Property, the physical condition thereof, or any law or regulation applicable thereto
(including, without limitation, claims under Comprehensive Environmental Response
Compensatlon and Liability Act (42 U.S.C. 9601 et seq.), the Hazardous Materials
Transportation Act (49 U.S.C. 1801 gt seq.), the Federal Insecticide, Fungicide and Rodenticide
Act (7 U.S.C. Section 136 et seq.), the Resource Conservation and Recovery Act (42 U.S.C.
Section 6901 et seq.), the Federal Clean Water Act (33 U.S.C. Section 1251 gt seq.), the Federal
Clean Air Act (42 U,S.C, 7401 gt seq.), each as the same may be amended from time to time
(“Environmental Laws™). Subject to Section 11.16, without limiting the foregoing, Purchaser,
upon Closing (as hereinafter defined), shall be deemed to have weived, relinguished and released
Seller and all other Releasees from any and all Claims, matters arising out of latent or patent
defects or physical conditions, violations of applicable laws (including, without limitation, any
Environmental Laws) and any and all other acts, omissions, events, circumstances or matters
affecting the Property. As part of the provisions of this Section 1.2, but not as a limitation
thereon, Purchaser hereby agrees, represents and warrants that the matters released herein are not
limited to matters which are known or disclosed, and Purchaser hereby waives any and ail rights
and benefits which it now has, or in the future may have conferred upon it, by virtue of the
provisions of federal, state or local law, rules and regulations. Purchaser agrees that should any
cleanup, remediation or removal of hazardous substances or Gther environmental conditions on
or about the Property be required- after the date of Closing, such clean-up, removal or
remediation shall not be the responsibility of Seller.

Notwithstanding anything to the contrary contained in this Section 1.2, Purchaser’s
covenants, agroements, releases and waivers contained herein, shall not substitute Purchaser
liability or responsibility for Seller liability or responsibility, if any, with regard to any claim or
asserlion by any govemnmental agency or third party regarding violations of Environment Laws
regarding the Property first occurring prior to Closing.

1.3 Agreement to Convey. Pursuant to RSA 188-F:6, XIII-a, sale of the property
is subject to a right of tirst refusnl Leld by the State of New Hampshire and the prior



approval of the long-range capital planning and utilization comwmittee and governor and
council, At Closing, Seller agrees to convey, and Purchaser agrees to accept, title to the Property
by a quitclaim deed (the “Repd™) in the condition described in Section 3.4.

2. Price and Payment.

2.1 Purchase Price. The purchase price for the Pfopeny (the “Ruxghase Price™) is
Forty-Nine Thousand Five Hundred Dollars ($50,500.00). :

22  Payment Payment of the Purchase Price is to be made in cash as follows:

2.2.]1 Purchaser shall make an earnest money deposit with ReMax Northern Edge Realty_
(the “Escrow Agent”) of Five Thousand Dollars (35,000, paid at the time of ’
execution of this Agreement (the “Deposit™.

2.2.2  The Deposit will be placed with and held in escrow by the Escrow Agent
in a client’s trust account, in immediately available funds. Except as otherwise provided
in this Agreement, the Deposit will be applied to the Purchase Price at Closing.

2.2.3 At Closing, Purchaser shall pay Seller the balance of the Purchase Price,
subject to adjustment for the prorations as provided herein, by wire of immediately
available funds,

23 Closing, Paymeit of the Purchase Price and the closing hereunder'(the
“Closing™) will take place on or before July 30, 2021 (provided Purchaser does not terminate this
Agreement prior to such date) (the “Cloging Date™). The Closing will take place at the offices
of ReMax Northern Edge Realty, at 12:00 p.m. Eastern time or at such other time and place as
fnay be agreed upon in writing by Seller and Purchaser. Funds shall be deposited by the wired
funds into end held by the Escrow Agent. Upon satisfaction or completion of atl closing
oonditions and deliveries, the Escrow Agent shall promptly record and deliver the closing
documents to the appropriate parties and make disbursemnents according to the closing statements
executed by Seller and Purchaser.

3. Inspections and Approvals,
3.1 Inspections.

3.1.1 Commencing on the Effective Date through the Approval Date (as defined
in Section 3.5 hereof) and subject to the limitations set forth in Section 3 hereof, Seller
agrees to allow Purchaser and Purchaser’s engineers, architects, employces, agents and
representatives (collectively, “Lurchaser’s Apenty™) reasonable access, during normal
business hours, to the Property and to the records, if any, maintained by Seller during
normal business hours. Such access shall be solely for the purposes of (i) reviewing
contracts aud any records relating thereto, if any; (ii) reviewing records relating to
operating expenses, if any; and (iif) inspecting the physical condition of the Property and
conducting non-intrusive physical or environmental inspections of the Property.
Purchaser shall not conduct or allow any physically intrusive testing of, on or under the



Property without first obtaining Seller’s written consent which consent may be withheld
in Selier’s sole and absolute discretion,

3.1.2  Purchaser agrees that, in making any non-intrusive physical or
environmental inspections of the Property, Purchaser and all of Purchaser’s Agents
entering onto the Property shall carry not less than One Million Dollars ($1,000,000)
comprehensive general liability insurance insuring all activity and conduct of Purchaser
and such representatives while exercising such right of access and providing Seller with a
certificate of such insurance. Purchaser represents and warrants that it carries. not less
than One Million Dollars ($1,000,000) commercial gencral [iability insurance with
contractual liability endorsement which insures Purchaser’s indemnity obligations
hereunder, and will provide Seller with written evidence of same prior to entry on the

Property.

3.1.3  Purchaser agrees that in exercising its right of access hereunder, Purchaser
will use and will cause Purchaser’s Agents to use their best efforts not to interfere with
the activity of any persons occupying or providing service at the Property. Purchaser
shall, at least forty-eight (48) hours prior to inspection, give Seller written notice of its
intention to conduct any inspections, so that Seller shall have an opportunity to have a
representative present during any such inspection, and Seller expressly reserves the right
to have such a representative present. Purchaser agrees to cooperate with any reasonable
request by Seller in connection with the timing of any such Inspection. Purchaser agrees
(which agreement shall survive Closing or termination of this Agreement) to provide
Seller with a copy of any and all information, materials and data including, without
limitation, Proprietary Information (as hereinafter defined) that Purchaser and/or
Purchaser’s Agents discover, obtain or generate in connection with or resulting from its
inspection of the Property and work under Section 3:1 hereof, including, but not limited
to, any written work product pertaining to those jtems set forth in Section 3. 1.4(a) below;
provided, however, unless specifically requested by Seller, Purchaser shall not deliver to
Seller the results of any environmental inspections of the Property performed by, or on
behalf of Purchaser. Any such information, material or data provided by, or on behaif of,
Purchaser, its affiliates or Purchaser’s Agents shall be provided without any
representation or warranty or any kind or nature. o

3.1.4 Unless Seller specifically and expressly otherwise agrees in writing,
Purchaser agroes that (a) the results of all inspections, analyses, studies and similar
reports relating to the Property prepared by or for Purchaser utilizing any information
acquired in whole or in part through the exercise of Purchaser's inspection rights; and (b)
all information regarding the Property of whatsoever nature made available to Purchaser
by Seller or Seller’s agents or representatives {the “B[Qnﬁgﬂln'_mmmaﬂm") is
confidential and shall not be disclosed to any other person except those assisting
Purchaser with the transaction, or Purchaser’s lender, if any, and, except as to any lending
institution, then only upon Purchaser making such persons aware of the confidentiality
restriction and procuring such persons’ agreement to be bound thereby and except as
required by law. Purchaser agrees not to use or allow to be used any Proprictary
Information for any purpose other than to determine whether to proceed with the
contemplated purchase, or if same is consummated, in connection with the operation o,



the Property post-Closing, Notwithstandirig any other term of this Agreement, the
provisions of this Section 3.1.4 shall survive Closing or the termination of this
Agreement,

3.1.5 Purchaser shall, at its sole cost and expense, promptly restore any physical
damage or alteration of the physical condition of the Property which results from any
inspections conducted by or on behalf of Purchaser. All inspections shell be conducted at
Purchaser’s sole cost and expense and in strict accordance with all requirements of
applicable law,

3.1.6 Except as expressly set forth herein, Seller makes no representations or
warranties ag to the truth, accuravy, existence, completeness, methodology of preparation
or otherwise concemning any engineering or environmental reports offering materials,
financial statements and data, including, without limitation operating expenses and cash
flow statements, the Proprietary Information or any other materials, data or other
information that may be supplied to Purchaser in connection with Purchaser’s inspection
of the Property (e.g., that such materials are complete, accurate or the final version
thereof, or that such materials are all of such materials as are in Seller’s possession). It is
the parties’ express understanding and agreement that any materials which Purchaser is
allowed to review are provided only for Purchaser’s convenience in making its own
examination and determination prior to the Approval Date as to whether it wishes to
purchase the Property, and, in doing so, Purchaser shail rely exclusively on its own
independent investigation and evaluation of every aspect of the Property and not on any
materials supplied by Seller. Purchaser expressly disclaims any intent to rely on any such
materials provided to it by Seller in connection with its inspection and agrees that it shatl
rely solely on its own independently developed or verified information.

3.).7 PURCHASER AGREES (WHICH AGREEMENT SHALL SURVIVE
CLOSING OR TERMINATION OF THIS AGREEMENT) TO INDEMNIFY,
DEFEND, AND HOLD SELLER AND THE RELEASEES FREE AND HARMLESS
FROM ANY LOSS, INJURY, DAMAGE, CLAIM, LIEN, COST OR EXPENSE,
INCLUDING ATTORNEYS’ FEES AND COSTS, ARISING OUT OF A BREACH OF
THE FOREGOING AGREEMENTS BY PURCHASER IN CONNECTION WITH THE
INSPECTION OF THE PROPERTY, OR OTHERWISE FROM THE EXERCISE BY
PURCHASER OR PURCHASER’S AGENTS OF THE RIGHT OF ACCESS UNDER
THIS SECTION 3.1 (COLLECTIVELY, “ :

OBLIGATIONS”). THIS SECTION 3.1.7 SHALL SURVIVE CLOSING OR THE
TERMINATION OF THIS AGREEMENT,

3.1.8  Purchaser shall keep the Property free from any liens arising out of any
work performed, malerials furnished or obligations incurred by or on behalf of Purchaser
or Purchaser’s Agents with respect to any inspection or testing of the Property. If any
such lien at any time shall be filed, Purchaser shall cause the same to be discharged of
record within ten (10) days thereafier by satisfying the same or, if Purchaser, in its
discretion and in good faith determines that such lien should be contested, by recording a

bond. Failure by Purchaser to discharge such lien shall be a material breach by Purchaser
of this Agreement.



32 Title and Survey, At the Purchaser’s option, Purchaser may obtain a title
examination of the Property (the “Title Examination”). Purchaser shall have twenty (20) days
after the Bffactiva Date (the “Yitle Notice Daty™) to provide written notice to Seller of any
matters shown by the Title Examination or matters shown.on any survey Purchaser may elect to
perform (the “Suryey™) which are not satisfactory to Purchaser, which notice (the “TLitlg
Noticg™) must specify the reason such matter(s) are not satisfactory and the curative steps
necessary to remove or amend the objections stated in the Title Notice {coliectively, the “Title
Objectlons™). The parties shall then have until the Approval Date (as hereinafter defined) (the
“Curg Date") to make such arrangements or take such steps ag they shall mutually agree to
satlsty the Title Objections; provided, however, that Seller shall have no obligation whatsoeyer
to expend or agree to expend any funds, to undertake or agree to undertake any obligations or
otherwise to cure or agree to cure any Title Objections, and Seller shall not be deemed to have
any obligation to cure unless Seller expressly undertakes such an obligation by a written notice
1o or written agreement with Purchaser given or entered into within five (5) business days of
Seller's receipt of the Title Notice, and which recites that it is In response to a Title Notice,
Seller’s failure to respond to Purchaser’s Title Objections within the time period set forth herein
shell be deemed an election by Seller not to remove or cure such Title Objections, Purchaser’s
sole right with respect to any Title Objection that Seller elects (or is deemed to have elected) not
. to cure shall be to elect on or before the Cure Date to terminate this Agreement (other than
continuing obligations under Sections 3.1.4 and 3.1.7 that survive the Closing or termination of
this Agreement) (herein called the “Surviving Obligations”) and to receive a refund of the
Deposit. All matters shown on the Title Examination (or any update thereof) and/or Survey and
any update thereof with respect to which Purchaser fails to give a Title Notice on or before the
‘last.date for so doing, or with respect to which a timely Title Notice is given but Seller falls to
undertake an express obligation to cure as provided above, shall be deemed to be approved by
Purchaser and a “ i l " as provided in Section 3.4 hereof, subject, however,
to Purchaser’s termination right provided in Section 3.5 hereof,

Notwithstanding anything contained herein to the contrary, Seller at its sole cost and
expense on or before the Closing shall remove of record (or bond around in a manner reasonably

satisfactory to-Purchaser) any morigage, deed of trust, or financing statement granted by Seller
which encumbers the Land,

33 [Reserved.]

34 Pemmitted Encumbrances. Unless Purchaser terminates this Agreement pursuant
to Sections 3.2 or 3.5 hereof following its opportunity fully to inspect the Property, the state of
title thereto and all other matters relating to the Property, including its feasibility for Purchaser’s
intended use, Purchaser shall be deemed to have approved and.to have agreed to purchase the
Property subject to the following:

3.4.1  Allencumbrances to title shown in the Title Ixamination (or any update
thereof) or matters shown on the Survey (or update thereof) which Purchaser has
approved or is deemed to have approved pursuant to Section 3.2 hereof:

3.4.2 Any lien of real and personal property taxes and assessments; and



3.4.3 Easements or claims of easements not shown by the public records,

All of the foregoing are referred to herein collectively as “Permitted Encumbrances.”

3.5  Purchaser’s Right to Termigate. If, as & result of its various investigations,
Purchaser determines, in its sole discretion, not to proceed with the purchase of the Property,
Purchaser shall have the right by giving Seller and Escrow Agent written notice (the
"Lermination Notieg™) on or before April 21, 2021 to terminate its obligation to purchase the
Property. If the Termination Notice is timely given, Seller shall direct the Escrow Agent to
promptly return the Deposit to Purchaser and neither party shall have any further liability
hereunder except for the Surviving Obligations. If the Termination Notice is not timelygiven,
Purchaser shail have no further right to terminate this Agreement under this Section 3.5.

4, Seller’s Covenanty for Period Prior to Closing,

Until Closing, Seller or Seller’s agent shall:

4.1 Insurance. Keep the Property insured under its current policies against fire and
other hazards covered by extended coverage endorsement and commercial general liability
insurance against claims for bodily injury, death and property damage occurring in, on or about
the Property.

42 Operation. Maintain the Property substantially in accordance with Sefler's
current practices with respect to the Property, normal wear and tear excepted.

4.3 Seller Records. Seller shall provide copies of any building plans, sprinkler utility
records, insurance inspections, and municipal inspections as well as maintenance records in
Seller’s possession, if any, within two (2) business days of executing this Agreement.

5. Representations and Warranties.

5.1 By Seller. Seller represents and warrants to Purchaser as follows:

5.1.1  Selleris a body politic and corporate duly organized, validly existing and
in good standing under the laws of the State of New Hampshire, RSA chapter 188-F, is
authorized to do business in the State of New Hampshire, has duly authorized the
execution and performance of this Agreement, and such execution and performance will
not violate any material term of its organizational documents.

‘ 5.1.2  To Seller’s actual knowledge, performance of this Agreement wiIl'not"
result in any breach of, or constitute any default under, or result in the imposition of any
lien or encumbrance upon the Property under any agreement to which Seller is a party.

5.1.3  Seller is not a “foreign person” within the meaning of Sections 1445 and
7701 the Internal Revenue Code of 1986, as amended (hereinafter, the “Code”).

5.1.4  As of the Effective Date, Seller is not the lessor under any lease affecting
the Property. 'I‘o_Scller's actual knowledge, as of the Effective Date, there are np parfes



in possession of, or ¢laiming any possession to, any portion of the Land and
Improvements other than Seller,

52  ByPurchaser. Purchaser represents and s to Seller as follows:
Urafe 15 qn JALL VY :
5.2.1 Purchaser is a corporation duly organized, validly existing and in good o~

standing under the laws of the State of New Hampshire and is authorized to do business
in the State of New Hampshire, has duty authorized the execution and performance of
this Agreement, and such execution and performance will not violate any material term of
its organizational documents.

5.2.2  Purchaser is acting as principal in this transaction with authority to close
the transaction.

5.2.3  No petition in bankruptcy (voluntary or otherwise), assignment for the
benefit of ereditors, or petition seeking reorganization or arrangement or other action
under federal or state bankruptcy laws is peoding against or contemplated by Purchaser.

5.2.4 Purchaser acknowledges that, by the Approval Date, Purchaser will have !
had sufficient opportunity to inspect the Property fully and completely at its expense in :
order to ascertain to its satisfaction the extent to which the Property complies with
applicable zoning, building, environmental, health and safety and all other laws, codes
and regulations, :

5.2.5 Purchaser acknowledges that, by the Approval Date, Purchaser will have
had sufficient opportunity to review expenses and other matters relating to the Property in :
order to determine, based upon its own investigations, inspections, tests and studies, ?
whether to purchase the Property. ' '

5.2,6 Unless otherwise disclosed to Seller in writing, neither Purchaser nor any
affiliate of or principal in Purchaser is other than a citizen of, or partnership, corporation
or other form of legal person domesticated in, the United States of America,

53 Mutual. Each of Seller and Purchaser represents to the other that it has had no
dealings, negotiations, or consultations with any broker, representative, employee, agent or other
intormediary in connection with the Agreement or the sale of the Property. Seller and Purchaser
ugreo that each will indemnify, defend and hold the other free and harmless from the claims of
any other broker(s), representative(s), employee(s), agent(s) or other intermediary(ies) claiming
to have represented Seller or Purchaser, respectively, or otherwise to be entitled to compensation
in connection with this Agreement or in connection with the sale of the Property. The terms and
provisions of this paragraph shal] survive Closing hereunder.

6. Costs and Promtions.

6.1  Purchaser’s Costs. Purchaser shall pay the following costs of closing this
transaction: :



6.1.1 The fees and disbursements of its counsel, inspecting architect and
engineer and any other consultants engaged by Purchaser, if any;

6.1.2  All costs relating to any Survey obtained by the Purchaser;

6.1.3 Any and all sales or use taxes relating to the transfer of personal property
to Purchaser and any general real estate taxes or special assessments dus in accordance
with Section 6.4;

6.1.4  All costs of undertaking the Title Examination;
6.1.5 Any and all recording fees; and

) 6.1.6 Any other expense(s) incurred by Purchaser or its representative(s} in
inspecting or evaluating the Property or closing this transaction.

6.2 Seller's Costs. Seller shall pay the following costs of closing this transaction:

6.2.1 The fees and disbursements of Seller’s counsel,

6.3 not standard to pro-rate utility chargesjTaxes, Seller is exempt from paying the
real estate trunsfer tax pursuant to RSA chapter 78-B, Purchaser is not exempt from the real
estate transfor tax, and Purchaser shall pay its respective share of the transfer tax. Real estate

taxes due and owing on the Property before the-Closing (if any) shall be the sole obligation of
Seller.

6.4  In General, Any other costs or charges of closing this transaction not specifically
mentioned in this Agreement shall be paid and adjusted in accordance with local custom in the
county in which the Land is located. All prorations shall be miade on a 365-day calendar year
basis, based on the actual number of days in the applicable month.

6.5  Purpose and Intent. Except as expressly provided herein, the purpose and intent
as to the provisions of prorations and apportionments set forth in this Section 6 and elsswhere in
this Agreement is that Seller shall bear all expenses of ownership and operation of the Property
and shall receive all income therefrom accruing through midnight at the end of the day preceding

the Closing Date and Purchaser shall bear all such expenses and receive all such income accruing
thereafter.




7. Damage, Destruction or Condemnation.

7.1 Material Event. If, prior to Closing, (i) the buildings on the Property are damaged
and the cost of repair exceeds $500,000.00 (as reasonably determined by Seller and its
contractors in consultation with Purchaser) or (ii) the Property is taken under power of eminent
domain, or eminent domain proceedings are commenced, and such taking when consummated
would (a) result in a loss or repair exceeding $500,000.00 (as reasonably determined by Seller
end its contractors in consultation with Purchaser), or (b) result in the Property no longer being
In compliance with applicable law (any such event in the foregoing clauses (i) or (ii)(a) or (b), a
“Materinl Event™), Purchaser may elect to terminate this Agreement by giving written notice of
its election to Seller within seven (7) business days after receiving written notice from Seller of
such destruction, taking or commencement or taking proceedings, as applicable, If Purchaser
does not give such written notice within such seven (7) business day period, this transaction shall
be consummated on the Closing Date and at the Purchase Price provided for in Section 2 hereof,
and Seller will assign to Purchaser the physical damage proceeds of any insurance policy(ies)
payable to Seller, or Seller’s portion of any condemnation award, in both cases, up to the amount
of the Purchase Price (and, if an insured casualty, pay to Purchaser the amount of amy deductible
but not to exceed the amount of the loss), less any amounts (the “Reimbursable Amonpts™
theretofore actually and reasonably expended or incurred by or for the account of Seller (y)in
adjusting any insurance claim or negotiating and/or obtaining any condemnation award
(including, without limitation, reasonable attorneys’ fees and expenses) and/or (z) for the cost of
any compliance with laws, protective restoration or emergency repairs made by or on behalf of
Seller (to the extent Seller has not theretofore been reimbursed by its insurance carriers for such
expenditures).

7.2 Immaterial Event. If, prior to Closing, the Property is subject to a casualty or a
condemnation event that is not a Material Event, Purchaser shall ¢close this transaction on the
Closing Date and at the Purchase Price agreed upon in Section 2 hereof, and Seller will assign to
Putchaser the physical damage proceeds of any insurance policies payable to Seller, or Seller’s
rights to any portion of any condemnation award, in both cases; up to the amount of the Purchase
Price (and, if an insured casualty, pay to Purchaser the amount of any deductible but not to
exceed the amount of the loss), in each case less any Reimbursable Amounts. .

73 Termination and Return of Deposit. If Purchaser elects to terminate this

-Agreement pursuant to this Section 7, and if Purchaser is not, on the date of such election, in

defeult under the Agreement, Seller shall promptly direct the Escrow Agent to return the Deposit

to Purchaser, and neither party shall have any further liability hereunder except for the Surviving
Obligations. ' -

8. Notices.

Any notice required or pertitted (o be given hereunder shall be deemed to be gi.ven when
hand delivered or one (1) business day after pickup by UPS, Federal Express, or similar

overnight express service, or by E-mail (only as provided below) in either case addressed to the
parties at their respective addresses referenced below:

10



If to Seller: Community College System of New Hampshire
26 College Drive
Concord, New Hampshire 03301
Attention!
Telephone:
E-mail:

With a copy to: [Name]
[Address]
Aftention:
Telephone:
E-mail;

If to Purchaser: Barry Kelley
220 Church Street
Berlin, New Hampshire 03570
Attention:
Telephone:
E-mail;

With a copy to: [Name)
{Address]
Attention:
Telephone:
E-mail;

or in each case to such other address as either party may from time to time designate by giving
notice in writing to the other party. Except for E-mail between 9:00 a.m. and 5:00 p.m. Eastern
time on a business day that are followed up by an overnight courier delivery, telephone and

facsimile numbers are for informational purposes only, Effective notice will be deemed given
only as provided above. '

9. Closing end Escrow.

9.1  Escrow Instructions. Upon execution of this Agreement, the parties shall deliver
an executed counterpart of this Agreement to the Bscrow Agent to serve as the instructions to the
Escrow Agent as the escrow holder for consummation of the transaction contemplated herein.
Seller and Purchaser agree to execute such additional and supplementary escrow instructions as
may be appropriate to enable the Escrow Agent and the Title Company to comply with the terms
of this Agreement; provided, however that in the event of any conflict between the provisions of

this Agreement and any supplementary escrow instructions, the terms of the Agreement shail
prevail,

9.2 Scller's Deliverigs. Seller shall deliver either at the Closing or by making

available at the Property, as appropriate, the following original documents, each executed and, If
required, acknowledged:

11



9.2.1 The Deed to the Property, in the form attached hereto as Exhibit 9.2.1,
subject to the matters set out in Section 3.4 and other matters subsequently approved by
Purchaser or Purchaser’s counsel,

9.2.2  An affidavit pursuant to the Foreign Investment and Real Property Tax
Act in customary form.

93  Purchaser’s Deljveries. At the Closing, Purchaser shall (i) pay Seller the Purchase
Price.

9.4  Other Documentation. Seller and Purchaser, at the Closing, shall prepare, execute
and deliver to each other, subject to all the terms and provisions of this Agreement, (a) a closing
statement setting forth, inter alia, the closing adjustments and material monetary terms of the

. transaction contemplated hereby, and (b) such other instruments and documents as meiy be
.reasonably required to effectuate the consummation of the transactions described in this
Agreement.

9.5  Possession. Purchaser shall be entitled to possession of the Property upon
conclusion of the Closing,

9.6  [nsurance. Seller shall terminate its policies of insurance as of noon on the
Closing Date, and Purchaser shall be responsible for obtaining its own insurance thereafler.

10. Default; Failure of Condition.

10.1  Purchaser Defauit. If Purchaser shatl become in breach of or default under this
Agreement and the breach or default continues beyond the expiration of the cure period, if any,
provided in Section 11.6 hereof, the Agreement shall terminate, the Deposit shall be retained by
Seller as liquidated damages, and both parties shell be relieved of and released from any further
linbility, at law or in equity, hereunder except for the Surviving Obligations. Seller and
Purchaser agree that the Deposit is a fair and reasonable amount to be retained by Seller as
agreed and liquidated damages in light of Seller’s removal of the Property from the market and
the costs incurred by Seller and shall not constitute a penalty or a forfeiture.

10.2  Seller Dofault. If Seller shall refuse or fail to convey the Property as herein
provided for any reason other than (a) a default by Purchaser and the explration of the cure
period, if any, provided under Section 11.6 hercof, (b) the existence of a Pending Default (as
defined in and contemplated by Section 11.6), or (c) any other provision of this Agreement
which permits Seller to terminate this Agreement or otherwise rclieves Seller of the obligation to
convey the Property, Purchaser shall elect as its sole and exclusive remedy hercunder either to (i)
‘terminate the Agreement and recover the Deposit; or (ii) enforce Seller's obligations to convey
the Property by filing suit for specific performance within thirty (30) days of Seller’s default,
provided that no such action in specific performance shall seek to require Seller to do any of the
following: (1) change the condition of the Property or restore the same after any fire or other
casualty; (2) subject to Section 10.3, below, expend money or post a bond to remove a ttle
encumbrance or defcct or correct any matter shown on a survey of the Property; or (3) secure any
permit, approval, or consent with respect to the Property or Seller’s conveyance of the Prop
Purchaser expressly waives any right to receive damages as a result of Seller's default.
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10,3 Failure of Condition. If, prior to Closing, Seller discloses to Purchaser or
Purchaser discovers that (i) title to the Property is subject to defects, limitations or eacumbrances
other than Permitted Encumbrances; or (ii) any representation or warranty of Seller contained in
this Agreement is or, as of the Closing Date, will be untrue, then Purchaser shal] promptly give
Seller written notice of its objection thereto. In such event, Seller may elect to postpone the
Closing for thirty (30) deys and attempt to cure such objection, provided that Purchaser may not
object to the state of title of the Property on the basis of matters set out in Section 3.4 above,
The parties acknowledge and agree that Seller shall have no obligation to cure any objection
within (i) or (ii) above. If Purchaser fails to waive eny such objection within ten (10) days after
notice from Seller that Seller will not cure the objection, this Agreement will términate
automatically and Seller shall promptly direct the Escrow Agent to return the Deposit to
Purchaser, provided that Purchaser shall not be in default hereunder, and neither party shall have

 any liability to the other except for the Surviving Obligations.

L1, Miscellanegus,

11.1  Entire Agreement. This Agreement, together with the Exhibits attached hersto,
8ll of which are incorporated by reference, is the entlre agreement between the parties with
respect to the subject matter hereof, and no alteration, modification or interpretation hereof shall
be binding unless in writing and signed by both parties,

11.2 Severability. If any provision of this Agreement or application to any party or
cireumstances shall be determined by any court of competent jurisdiction to be invalid and
unenforceable to any extent, the remainder of this Agreement or the application of such
provision to such person or circumstances, other than those as to which it i3 so determined
invalid-or unenforceable, shall not be affected thereby, and each provision hereof shall be valid
and shall be enforced to the fullest extont permitted by law.

11.3  Applicable Law. This Agréement shall be construed and enforced in accordance
with the laws of the State of New Hampshire.

11.4  Assignability. Except for an assignment to an affiliate of Purchaser that controls,
is controlled by or is in common control with Purchaser on date no earlier than seven (7) days
prior to Closing and with prior written notice to Purchager, Purchaser may not assign this
Agreement without first obtaining Seller’s written consent, Any agsignment in contravention of
this provision shall be void. No assignment shall release the Purchaser herein named from any
obligation or liability under this Agreement. Any assignee shall be deemed to have made any
and all representations and warranties made by Purchaser hereunder, us if the assignee were the
original signatory hereto. If Purchaser requests Seller’s written consent to any assignment,
Purchaser shall (1) notify Seller in writing of the proposed assignment; (2) provide Seller with
the name and address of the proposed assignee; (3) provide Seller with financial information
including financial statements of the proposed assi gnee, and (4) provide Seller with a copy of the
proposed assignment.

11.5  Successors Bound. This Agreement shall be binding upon and inure to the benefit
of Purchaser and Seller and their respective successors and permitted asgigns,

13



11.6  Breach. Should either party be in breach of or default under or otherwise fail to
comply with any of the terms of this Agreement, except as otherwise provided in thig
Agreement, the complying party shall have the option to terminate this Agreement upon ten (10)
days’ written notice to the other party of the alleged breach, default or failure by such other
party, and such other party’s failure to cure such breach within such ten (10) day period. The
non-defaulting party shall promptly notify the defaulting party in writing of any such alleged
breach, default or failure upon obtaining knowledge thereof, The Closing Date shall be extended
to the extent necessary to afford the defaulting party the full ten-day period within which to cure
such breach, default or failure; provided, however, that the failure or refusal by a party to
perform on the scheduled Closing Date (except in respect of a Pending Default by the other
party) shall be deemed to be an immediate default without the necessity of notice; and provided
further, that if the Closing Date shall have been once extended as a result of default by a party,
such party shall be not be entitled to any further notice or cure rights with respect to that or any
other default. For purposes of this Section 11.6, a “Pending Defanlt™ shall be a default for
which (i) written notice was given by the non-defaulting party, and (ii) the cure period extends
beyond the scheduled Closing Date.

1.7 [Reserved).

11.8  Captions. The captions in this Agreement are inserted only as a matter of
convenience and for reference and in no way define, limit or describe the scope of this
Agreement or the scope or content of any of it provisions, :

11.9  Attorneys’ Fees. In the event of any litigation arising out of this Agreement, the
prevailing party shall be entitled to reascnable attorneys’ fees and costs.

11,10 No Partnership. Nothing contained in this Agreement shall be construed 1o create
a partnership or joint venture between the parties or their successors in interest.

11.11 Time of Egsence. Time is of the essence in 'this Agreement and each and every
provision hereof, ‘

1112 Counterparts. This Agreement may be executed and delivered in any number of
counterparts, each of which so executed and delivered shall be deemed to be an original and all
of which shall constitute one and the same instrument.

[1.13 Recordation. Purchaser dnd Seller agree not to record this Agreement or any
memorandum hereof,

11.14 Proper Execution. The submission by Seller to Purchaser of this Agreement in
unsigned form shall be deemed to be a submission solely for Purchaser’s consideration and not
for acceptance and execution, Such submission shall have no binding force and effect, shall not
constitute an option, and shall not confer any rights upon Purchaser or impose any obligations
upon Seller lrrespective of any reliance thereon, change of position or partial performance, The
submission by Seller of this Agreement for execution by Purchaser and the actual execution and
delivery thereof by Purchaser to Seller shall similarly have no binding force and effect on Seller
untess and until Seller shall have executed this Agreement and the Deposit shall have been
reccived by the Escrow Agent and a counterpart thereof shall have been delivered to Purchaghr.
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11.15 Tax Protest. If, as a result of any tax protest or otherwise, any refund is paid or
reduction of any real property or other tax or assessment is made available relating to the
Property with respect to any period for which, under the terms of this Agreement, Seller is
responsible, Seller shall be entitled to receive or retain such refund or the benefit of such
reduction, as prorated in accordance with Section 6.6 less the equitable prorated costs of
collectlon.

11.16 Suryival and Limitatiop of Representations Warranties; Seller’s Knowled
The representations and warranties set forth in this Agreement are mads as of the date of this
Agreement and are remade as of the Closing Date and Section 5.1 shal] survive the Closing but
written notification of any claim arising therefrom must be received by Seller within six (6)
months of the Closing Date or such claim shall be forever barred and Seller shall have no
liability with respect thereto. Upon Seller’s receipt of written notification of any such claim,
Seller shall first be afforded no less than thirty (30) days to cure any breach of Seller’s
representations and warranties prior to Purchaser’s filing any claim in connection therewith. The
aggregate liability of Seller for breach of any representations and warranties shall not exceed
$50,000.00 and recovery of actual damages up to that amount is Purchaser’s sole and exclusive
remedy for any such breach; provided, however, Seller shall have no liability to Purchaser for
matters disclosed in writing by Seller or for which Purchaser obtained knowledge prior to
Closing. In addition, Seller shall have no liability related to any representation or warranty made
by Seller unless and until such liability exceeds $15,000 in the aggregate, in which event Seller
shall be liable for the entire amount and not just the portion in excess of $15,000. For matters
disclosed or discovered prior to Closing, Purchaser’s sole rights and remedies shall be as set
forth in Section 10.3. Whenever a representation or warranty is made in this Agreement on the
basis of the best knowledge or knowledge of Seller or any other similar knowledge qualifier,
such representation and warranty is made with the exclusion of any facts otherwise known or
disclosed to Purchaser, and is made solely on the basis of the actual knowledge (and not
oonstructive or imputed knowledge) and without inquiry ot investigation of the signatory hereto
(or any other officer, employee or agent of Seller); provided, however that the signatory hereto
shall have no personal lability with respect to any such representation or wartanty, The parties
acknowledge and agree that the provisions of this Section 11.16 are a material inducement for
Seller to enter into this Agreement and shall survive the Closing.

11.17 No Processing, Without Seller’s prior written consent, until the Closing,
Purchaser shall not meke any epplication to any governmental agency for any permit, approval,
license or other entitlement for the Property or the use or development thereof, or have any
communications with any governmental agency or official relating to the condition
(environmental or othcrwise) of the Property.

11.18 Calculation of Time Periods. Unless otherwise specified, in computing any
period of time described herein, the day of the act or event after which the designated period of
time begins to run is not to be included and the last day of the period so computed is to be
included at, unless such last day is a Saturday, Sunday or legal holiday for national banks in the
location where the Property is located, in which event the period shall run until the end of the
next day which is neither a Saturday, Sunday, or legal holiday. The last day of any period pf
time described herein shali be deemed to end at 5:00 p.m. Eastern time.
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11.19 Limitation of Liability. Purchaser and Seller each hereby acknowledge and agree
that in no event shall any trustee, officer or Agent of Seller or Purchaser ever be liable to the
other as a result of a breach of this Agreement, and Purchaser and Seller agree to look solely to
Seller for satisfaction of any claim, loss or damage, even if Seller or Purchaser is hereinafter
dissolved. -

11,20 Prohibited Persons and Transactions, Purchaser and Seller each with respect to

itself represents that neither it nor any of its affiliates, nor any of their respective partners,
members, shareholders or other equity owners, and none of their respective employees, officers,
directors, representatives or agents is, nor will they become, a person or entity with whom United
States persons or entities are restricted from doing business under regulations of the Office of
Foreign Asset Control (“QFAC") of the Department of the Treasury (including those named on
OFAC's Specially Designated Nationals and Blocked Persons List) or under any statute,
executive order (including the September 24, 2001, Executive Order Blocking Property and
Prohibiting Transactions with Persons Who Commit, Threaten to Commit, or Support
Terrorism), or other governmental action and is not and will not engage in any dealings or
transactions or be otherwise associated with such persons or entities. The foregoing
representations shall survive Closing and any termination of this Agreement.

[Remainder of page intentionally left blank.] |

16



IN WITNESS WHEREOF, Purchaser and Seller bave executed this Agrecment under
seal on the date set forth below, effective as of the date set forth above.

SELLER: COMMUNITY COLLEGE SYSTEM OF NEW HAMPSHIRE
By:
Susan Huard
Chancellor
PURCHASER:

S-1




An original, fully executed copy of this Agrecment, together with the Deposit, has been
received by the Escrow Agent this day of , and by execution hereof the
Escrow Agent hereby covenants and agrees to be bound by the terms of this Agreement.

ESCROW AGENT:

By:




PIpEay

OrASD OF NEN HAUPSHIER, Comnty of Coos

On thia the 31 Any of Mey, 1972, bafors me, the undercigned officer, persca=
ally wppearsd Rve Teasgr Kucwd to ma to be the pergon whows rame 1 sudecrided to
the within insirauent 2nd acimodledgod that zho oxsowted the camw for the porposes
therein sontsined.

In vitnoss vhereof I hareunto sot ay hand,

E. Bertram 4281wy
Juptios ¢ the Pusde,

Rooeived Jone B, 0430 A0 1972
Bawnined, AYTEEH

i giater,
: (NU EYAWPE) FIDUUIARY DEED
1, Perne B, Nutchinach of Cenaord, Harpimsek County, 8taty of Nev Mampshire
;uomtor 1ndor the will of inne R. Twitchell, lats of Dorlin, Oovos, Rew Hzupahire, by san Breo. sto}
the powor conferred by licenso fssved o Tedruaxy 16, 1972 by the Coos Comty Probate to '
! Gourt end svery other pover, for Piva Dollars ant other-valusble censideratic dodlars | Btate of N.N.
vnld. cnnt to The Btete of Hww Eampahire, a body podltiv, of Comeord, Nerrimack cmwi
Ohh of Kew Dewpsiiire,
. The renaining recl satste not devised nor previously oooveysd nitcste in
nu-u.n. Goow founty, Nev Haspshire, wnd hotnded mnd dexoribed aw followws
PARCEL WO, 11 A pert of Lot Five (¥), Mange Thres {)), bounded emd dnarlm
a3 follovs) Poglaning at » oamopt poss st the cornor of Lots ¥ and §, Daoges 2 e 3¢ !
; thenos seaterly by anld Renge Linw between Loty £ wnd J by the 014 Ostes HLJ1 Bosd, ¢ '
" so=called, a Alstents of fifty (50).rods, mors or laoss) thence following the zaid
‘pld road, sixty-two (62) rody, wore or lepz, to the pressnt Cates fi)1 Rosd} thopes
Northvesat bty the prepent OCotea 0133 Rosd, tos buntres (100) weds, wore Or less, to the
1ot linepetwesn Lots 5 snd 6) thonos sastevly by said lot line twenty=sight {20 reds,
woTe oT less, L0 the polnt of beginning. Conteining twanty (20) weres, mors or 1eas,
PARCEL KO. 21 A certain yiecs Or peros] of 1and being » part of Lot Gix (6},
Pange Three (1), bouwnded and dasaribed ap folicusy Peginnina at an iron pin on the lot
1ine beiwesn Lots ¥ pod 6, sbout Pifty snd thres tentha {¥0.)) reds south of Catesy W11
Rosd - thence westerly Worth meventy-four degrsed Vast (¥ 74°% ¥) twunty(20) rods, wore
or less, to sy trom pin, thenes Goutherly paralle) to the lot lime s distance of forty
(40) rods, moro or less, to an iron piny thence caaterly Tarsllel to the flret describet
11ne tventy (20) rods, mors or leap, to tha soid Jot liney thence Mortheast by sald lot
1ine forty (40) rode, wove or Jess,to the point of beglmning. Contalning flve (5)
wores; pore or leas.
Batng 811 end the yaws proviess aonveysd by Danlel Cate to John £. Cobe by
desa duted March 23, 1803, snd renordod in Coon County Racosds, Volumo U3, Pagpe 96.
PARCEL RD. 3t A aertefn other plece or pareel of land togsther with the
buildings thereson, mituate in sald Darlin, end deing a part of Loty Pour {%) and Piva
{S) in Nengea Thres (3) =nd Poor (b)), bounded sod described s» follows: Begluning ot
a cemont post on the Bouth alde of the Catoz AY}) Noad, at its interosetlon wvith the

Fitusiary Deed ;
Perne R, Iotohin- N
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Lot 1ine Atvoen.Llots 5 snd 6) thence Southerly by sadd ot iine ooo bmpdred aixzty-

thres (18)) rods, worepr loss, to an iron pln vm the range line betwsen Junges 3 and by
theiitd Basterly 'ty aald rafigi 1ine & distance of one hondred. thirty-five (135) rods
nore or leas, $0 4 ceeent post; thenos Boutherly o dlstance of Tifty-one (%1} rods,
more or less, (by lamd now or foroarly of the Banswn ki fub) to en ircn pin} thenos
Goutheasterly o ¢istanse of twenty-Ons (21) rods, more or leaz, to an ircon ping thanoe
Ocutbwestasrdy a distence of eleven (11) rode, wors or Yess, to 1and oov Or formarly

of Arthur Holt (the lest two bownds are by land of the gaid ghi Olub)y theoes snstorly
by 1and now or formerly of seid Eplt o digtaads of ons inméred seventy-sight (176)
rods, vore or lesy, to lond oouveysd to O. M. Hoodward in 1973y thenve Horthemo® by
asld Wooldward's parcel a distance of ninety.ibree (93) Teet, to-en irco pinj thonos
essterly by said Voodvard's lund o distanes of two xmred (200) fwetWaven (11) inches
to sn iron pin pppoalts the eenter of spsmant culvert to the min higvay Llaading from
Baylin to Wilan) theace northerly by said highvay & distanoe of alx kundred forty- |
sevan apd fivo tentbs {&:7.5) fest, uore or less, W on dren piu being the soctheast !
corner of & pervel heretofore conveysd to Howasd T. and Marrist Woodwamdj thsnee Xorth '
sixty—eisht degreey Whirty nimutes Nest (N 68° 30' W) seven bunired sightesn (738) fet]
more or less, to wh ivon pin, thanes Worth sixtemn dagrees fifteen mirutes Faet (X 16° :
131 E) two hundred fiftsoen ond five teaths (215.5) feet, to an iran piny thenow ncntin-'
ulng on satse gourde firty (50} feut o an tren pin being the sonthwest cornse of prop- ‘
orty ooaoveysd to Dr, Patyr Maifen) bhenoe gontimuing on ssme oourss four bundroq t.lu.rw!-
one (§31) Foat to an iran pin Dedng tho northvest soruer of property oonversd to Btoart]
V. fxovboy thaues Bouth forty-five dagress Sast (B 43°.E} eighty snd nive tenthe (86.9),
teat along land of Ekowbo, how Masffeo, to i iron pin on the sovthveaterly aide of a :
proponsd straat, thonoe sasterly sixty (60) feet to an ircn pAn oo the northessterly ,I
side of il propossd street said pin being the southwast corner of property cooveyed !
40 Hebert Jaooba ln 1970y Hience Worth forty-ons degress thirty uimites East (8 %1% !
30/ 1) one trundred ninaty (190) fest Lo an iron pin oo the south bank of a #wall brook,!
e81d pin baing the northvest oorner of property ocmveyed to Juoobs in 19701 theuoe
nartherly about five (3) foet to ths oenter of the bwooky thenve sasterly along the .
conter of the brock: twe hundpred -thirty (230) Fest, more or Joss, to the essterly side-
1108 Of 8 Propossd streed| thenss northerly along the sasterly side llne of said etrest
four hundred {(+00) fest, more o leni, to the Cetes E1)] Noady thente westerly aloug ths
Cates Mi}) Rosd fivs Yhoussnd tventy-oms (5,021) feet,more or less to the point of
bexinning.

RESXRVIND the strest [or e distanoe of four hundred (hOD) fest 23 notad sbovs,
Logether with Powst Line right of way of Public Bervice Co. of K.

T™e 1972 taxes to the Cltybf Berlin shall be pro rated as of the date of
punyage Of title,




WITHRESD ny hand and sanl this sighth day of Jwme, 1972,

Wiiness)
11 7. Pairo / Porra R, Wottlingon .
N, Aresn Perge N. o, e
of &nge N, Twitchell
| Btate of Nov Fampshire, Marrimack s, Juw 0, 1972

Perne R. Hutehinecn, »s such exwoutor; porachally sppesred snd solmoviedgoed
the foregoing instrupent 10 ba bis voluntory ast aod desd, Pefore me,
Fotary Pibile. (1,9 )
Psen M. Thamas, Kotlary b 'ouﬂ
Hy comelssion krpires April 13, 1977
Racedved Juns 12, 0:30 AN 1972
1 ATTEDT

intor.
{0 grome) EEOW ALL WXN RY THEER FEOEETS
TEAT we, Howard T, Moolward and Karrist W, Wocdvard, of Berlin, Ceanty of .Coof
Staty of Hev Fampshive, for considerstion paid, grant to the Stzie of Nev Byxpshive, a
body politle, of Congord, Couwrty of fpgly Stats of Bew Hawpuhirs, vith warranty cores

A osrtain piece or parael of lend, with the bulldinge thereon, being a B
of Lot Pour (M), Pange Four (4}, im said Berlin, bounded and described &1 £Ollows
Pagixning ab an iven Pin o the vesterly eldeline of tho »oad leading from
Berlin $0 Wilan, sail pin belng the poutbesst somer of property ncttveyed by 4nne M. I
Twitohell to Norma Onrdway abowt 1965, recordsd in Yolmme __, Pege __, 30d ssld pin |
Being aontherly rirty (50) feat fryem i vorthbenat cornor of aeid Ovdway lob, sald )
gotnor Deing the point whore the wosterly eideline of the said roed P Barlin to Hilep
i intersects tho southerly sids of Tvitcha)l Lane or West Road, ac-tallod| thencs North °
! goyenty-thres degrees Weat (¥ 73° W) onw hundred ninety (290) fest slong said Ordvay's
. eostijine to as lroo pin belog the sonthveat ooroer of asid Opdway 16ty themaos running '
: northerly snd parsllel to the satd rosd rmemning from Derlin to Nilsn fifty-eight and
! thres tantha {58.3) fast to sn iron pin on tho southarly side lirs of fvitchell lans,
f seid pin belng the northwesl ocomner of vald Ordwsy lot{ thencs Forth sixty-seven
' dagrsos Weat (W 17" W) one bundred seventy mnd five tanths (170.5) Cast to &n iran pin
£ATty (50) Dest poutherlyfrom the soutlwast oomer of the property ocmveysd by Anne Ry’
witehell to Dr. Pater Ht.ft.-m thanos Worth sgventy-cne degroes ‘Pifterny nimites Vest
4] 71° 15" W) and parallal with said Naffeo's south llne three hundred sixty-five (36%)
foat to ab Llron pipy lhexes turning & rlght angle 4md runcing sowkherly twoe hundred
firteen ang five tontho (21%.5) fost to an fron plag thence turning a=d rimping Bowth
pixty-sight degrees thirty uisutas Gast (& €A% 30' 8) weven hundred sightesn {718)
Ceul, BOTE OF leas, to an Sron Ppin o the westerly sidellne of the pald highwey running

trom Mrlin te Nllany thenoe northerly along the vesterly sideline of teld highvay ome
' hundred cdghty-Tour and three tenths {(104.3) fset to ths point of begimning.
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Fiduotary deed

ferno M. Mote
thingon Xxee,

lo

Wood=
1

TOOBTHER with the right to uge, in sounod with othore, L ATiveway olong the
gouthorly sida of sald Jot from tho mmin highwey, westerly thres hundred (300) foet.
Alao the right to the vater lins fros the Daln highvay to tho huces oo sald lot. Also
the right to pajntein drainage =8 At nov exisis fram the saptis tank oo 3aid lot south.
erly to the msin highway,

Baid praperty being a part of the lands doviosd to seld Anos H, fwitchell
under the Will of Mavk 4, Twitvhell,

Maaning end intending to devoribe and coxvey all ond the sane pronless con-

veyad ty Peme By Mutchinacn, Exesulor w/w of Anne B, Twitahell, to Hownyd T and Horriqt

W. Woodvard by Pidusisry Dead dated July G, 1971, end to be reacrdsd bersvith.

fhe 1972 taxes to the Gity of Deriin shall be Droreted a8 of the date of
astags of title.

And I, Sowsrd T, _H'oﬂhnrd. huoatand And I, Harriet ¥. Woodward, wife of gaid

grantor, releass to seld grantes ell righta of curteny & dower respectively, u::lj homas ;

stead and otber Interests therein,
Witness cur hsnds and sesls thie &th doy of June 1972.
VITRZEM

Arthar Js Dargeron Howard ¥. Woolward L
to poth

Marriet ¥. Woodvard  1.8.
Btate of flew Rawpsbire, Cove, s, June Sy 1972

Howard T, Wobdwerd and Harriet ¥, Woodvard, peracnally appeared and soknow-
Ledged the loragoing {nstroment to ba thelr woluntary aot and deed. Before me,

Arthur J, Bergaron
Justlon of the Peuce.

Recalved June 12, B:30 AM 1972
Examingd, A
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(W4, RTANPS $9.00) TIDUCIARY DEED
1, Perms N, Hutebinson of Concord, Oocs County, Etate of New fanpshire,

exscutor under Lhe will of Anne H. fumm late of Boriin, Coos Cuwnty, Nev mn'pahiro,

ty the pover conferred by the will end licenase from Coos County Probets Court dated
August J5, t969, snd svery olher pover, Tor NINE TEOUSAND ARD Wn/100 AnlVars, paid,

grant to Aoward T. Woodwsrd and Tiarrist W. Woodwsré, husband mnd wife, as joint tomants

vith righte of surrivorship snd not aa tensnts in comaca, of 118 Migh Otrest, Derlin,
goos County, State of Fav Hsmpshire, sll the right, title and intereav of the said
late Anne D, Ywitchel) in wnd to A certaln ploce or parcel of lmnd, with the buildings
thoreon, belng o part of Lot Pour (%), Range Pour (3), in #aid Berlin, bomfcd cnd
denoribed as follows) '

Begloming et an Jron pin on the vesterly sideline of the rost lesding from
Reriin to Milan, eeld pin being the avutheant cormer of property con"rqnd by Anne R,

Tuktcholl to Horms Ordvay sbout 1965, recorded in Volusd __, Poge + Nd said pin




being oomtherly fifty (50) fest frow the morthesst cortier of emid Orfway lot, maid
mumhmmmnamuummd\hmnmammmtu
Hilen interoests the southerly side of Tyitchell Lans or West Road, so~oslled) thenos
North esventy-tireo degress Wast (8 73° W) oo hunirod niety (190) fast aleng i
Orévay'e scuth line to an iroh PSR baing the wonthwest scrnor of gold Ordway lotp thenoed
Fuming nordlerly and persllel to the sald road mmning fram Beriin to Milen fifty-

Lane, 811 pla baing tha porthwess ocrmer of said Ondvay lot] thems Napth sixty-seven

degzetr Moot (X 47° V) one bundred ssventy snd five tenths {170.5) feat bo sn irom pin

£1r4y (50) fest southerly from the youthensat soraar of the property canveyed bty Ame

Ny Tritchell to Dr, Poter Maffeo} thancs North mevanty-cne degress fiftesn winutes Nast

(8 71° 151 W) ond parallel VAt ani6 NaIfeo's south line thres doAred sixty-five (36%)

fect to an iren ping thenos turning a right angle aof ruming scuthexly two

hendred f1ftema and five tenths (21%.%) feet to an i:b ping thenoe turning and ruming

Doutd dxty-eight degroes thirty ainutes Xast (8 680 Y& BY sevan budred sightesn

(718) feet, woTs OF less, t0 S& iran pin on the vesterly aifdeline of {hw said highvay

| ronning from Barlin to Mileny thence unartherly along the vesterly pideline of swid

highvay ono bmnired sighty-rour and three tenths (16%,3) fast to the point of baglmning
TOORTRER vith the right to uwse, 1n ccemon with others, a Arivevyy along the

A —

elght xnd thrse tenths (58.3) fest to an fron Pin m the goutherly sideline of Twitchel]

!
I avutherly slide of szid lot fycm the main highvay, westerly three tundred [300) fest.
Algy (2o right to the viter line frob the main highwvay o the house on seld lot., Alsc

l the right to vaintein draloags, as 16 now exists from the septic tank on suid lot
. scuherly to the main highvey, '

8234 proparty baing a papt of the. lands detised to eaid drme R, Twitohell
wdsr the will of Mark 4. Pwitchell.

WITPESS xy hatvd 4nd snal this Oth day of July, 1971,
Witnasat

Arthur J. Bergsron Pemne R, Fodohinaon  L.8,
Executor wer the W11l of
Ante B Tvitohell

Gtate of Eew llaapshire, Cotw, gs. fuly B, 1971
Parne . Hubohinsou, executor wmder ths will of Anne B, Twitchall perapmslly
sppeared wiK scknovisdged tha forsgoing instrwbent to ba his voluntary aot snd deed.
Belors ma,

Arthur 3. Bergesron
Justios of the Petoce,

Recolved Juns 12, 8130 AM 1972
Emmmioed, arresy]

oglster,

—m -
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Location CATES HILL ROAD Map D Q0040 / 000024/ 00000W BMg Noma Stale Use 9035
Vision iD 4448 Account #  000403000021000 Biig# 1 Seak 1 of 1 Cad# 1 of 1 Prini Date 1/20/2021 1:40:20 PM
STATE OF NEW HAMPBHIRE W 1201 -
P.C. BOX 483 ROOM 100 ] T ACDATA e ir . e e e BERLIN, RH
cmu éxenm ATE &SNG'
Land e BT,
CONCORD NH 002 (R Arsa
Big EN Ar VISION
B8 1D 00 PIds o wumj
] o {DRUD AT CATE QT VT AL PR T rer e = e T ; ; R
STATE OF NEW HAMPSHIRE os48| 0179 | osoeiem2[ U |V of3s [Youl seed | Tear sosé Yaur
2020 | 0038 37.000 | 2010 | o005 28,300 | 2018
. A P - [ LT R B S L
(1] Toda De
~ T X3 nm T
m II NEhd Heme ! Appraisod BIg. Valow (Card)
S TR T RERAIRICRy i s Appraiaad XI (B) Vatue (Fuig) [}
VAC, WOODED LOT. Apptatyed Ob (B) Value (Bidg) 0
119 CY VACANT Appreled Land Vaive (Bidg} 37,000,
Special Land Vaiue 1]
Total Appratsed Parced Virue 37,000
Valuation Method c
Tolal Appesised Parcel Vakie 37,000
AR 3 1 Ti 2N
1] a SUHaY
7202020 | 4 |Flold R “CC
10-282019 | RL 80 |Vaoant Lot
14242000 | Jo | 00 05 on
- ! N . LAND'L, f q h A i e oyt R T TR Y. L Lnatrel -1
B |UseCods| Desciption  |Zono|LA | Lond Type | Land Unis | unit Price | Size Ady| Bite Index | Cona, | Mond, NUhd, Ad] Notos Locadon Adyustman | Ad Unll P| Land v,
T o RR 43,680[ GF 0.6[1.00000] 1 1.00 | CIA [ 1.000 1,0000] 08 21,000
9038 (Chy-Prop 13.600| AC 1,500/ 100000 0 0.76 1000 [ToPO 10000 14200 18200
Told Ta o] T4 AT Parcel Yotal Lare] Ava[ 14, | T
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Property Locstion  GATES HILL ROAD Mop D GO / 000021/ GOU00F eugum State e 9025 -
VhionID 4480 Accaunt £ DOC403000021000 Bdg# 1 Soo# 1 of Cordé 4 of 1 Print Datn 1/20/2029 1:40:20 PM
oo Aret
Roc Typo
fumit Type
R DATA TS
Exterior Wall 1 [Farcel i "]
Exterlor Wel 2
Roof Structurs W 1) [FackrK |
Roof Cover
Intorior Wa? 1 Conda Unit
Intacor Wakl 2 L VAL g
tnderior Fir 1
‘lﬂ.“l?‘:'lﬂ Buliding Velus New
Haat No fkokch
Heoxt Type Year Bult
AC TYpe Eflociive Year tut 0
ol Bathe Depracixlicn Code
Rating
Halt Bache Yesr Ramodeled
Extra Fhtures Dopracivion %
Towl Roama Funationsal Obsol
- |l Styde IEanad Obect
Klichan Style Trend Faclor 1
ropizcals) Condhion
Xtra Opening(s) Condion %
GeyPh Fpl Percarnt Good
HHearth(s) RCALD
Color Dep % Ow
Bami Garage Dap OVF Comaont
e e o7
Misa Imp Ovr Camment
Reo Area mn?&nw
Ree Typo Cost |0 Cure Ow Commnant
[o)1 YARDITEM: XF « : ’ . T n L e
[Coda |_Desciiplon LA | Ualls | ico T Y1 Giada] Ceado P
[ Tode_| £
' T Grots (v T onse Aren ) ] )




EXHIBIT E
City of Berlin Parcel
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