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George N. CopadIS, Commissioner

Richard J. Lavers, Depi/ty Commissioner

Administrative Office
45 South Fruit Street
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★ *

July 22, 2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

To authorize New Hampshire Employment Security ('TIHES" or "Department") to enter into a
contract with Ransmeier & Spellman P.C. ("Ransmeier & Spellman"), Concord, NH, in an amount
not to exceed $120,000.00, to provide Administrative Hearing services related to claimant
eligibility for Unemployment Compensation benefits, effective upon the date of Governor and
Council approval through December 31, 2021. 100% Federal Funds.

Federal fiinding is available in State FY 2022 as follows:

02-27-27-270010-8040 DEPT OF EMPLOYMENT SECURITY

10-02700-80400000-102-500731 Conlracls for Program Services

SPY 2022

$120,000

EXPLANATION

The COVID-19 crisis resulted in an unprecedented volume of claims for regular state
Unemployment Compensation and other unemployment benefits available under federal
programs. Determinations of eligibility for such benefits are made in the first instance by the
Department's Certifying Officers. Claimants and, in some cases, employers, have statutory rights
to appeal such determinations. Appeals are adjudicated by the Department's Appeal Tribunal
Chairs ("AT" or the "Tribunal"). See RSA 282-A:53. The Department has a need to supplement
its Appeal Tribunal staffing in order to respond to an extremely high volume of first level appeals
and also requires additional support for second level appeals to the Commissioner as further
described below.

The Department engaged in a competitive selection process using a Request for Proposals. Of five
proposals received, four participants met, the standards for selection, including providing a
competitive governmental hourly rate. Prior to engaging in this process, the Department did go to
great lengths to increase state staffing to fill this need, going from four (4) hearing officers to
fourteen (14). The additional attorneys for which approval is being sought with this contract will
further supplement this effort in order to address this temporary increase in workload as
expeditiously and as competently as possible.

NNES is a proud member ofAmerica's Workforce Network and NH Works. NHES is an Equal Opportunity Employer and complies
with the Americans with Disabilities Act. Auxiliary aids and services are available upon request of individuals with disabilities

Telephone (603) 224-3311 Fax (603) 228-4145 TDD/ TTY Access: Relay NH 1-800-735-2964 Web site: www.nhes.nhgov



Under the terms of the contract, Ransmeier & Spellman will provide qualified attorneys licensed
and in good standing with the State of New Hampshire to process and adjudicate first level appeals
by conducting administrative hearings and issuing decisions, acting by designation as the Appeal
Tribunal Chairperson with respect to such proceedings. Although Chairpersons are generally
required to be employees of NHES, or "merit staff' as provided in federal law, the Families First
Coronavirus Response Act ("FFCRA") granted the States and U.S. Territories emergency
flexibility with respect to the use of non-merit staff to adjudicate unemployment claims. Any work
to be performed shall be limited by the duration of the flexibilities afforded by the FFCRA, CARES
Act, CAA and successor legislation and guidance.

In order to assist NHES in more efficiently managing the appellate process, Ransmeier & Spellman
may also be asked to provide qualified attorneys to review second level appeals (referred to as
"requests to reopen"), based on the administrative hearing record as the Commissioner's designee
with respect to such proceedings.

In Ae event Federal funds become no longer available, General funds will not be requested to
support this contract.

Re^ectfully submitted.

George N. Copadis
Commissioner
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2. SERVICES TO BE PERFORMED. The State of New
Haotpshire, acting through the agency identified in block 1.1
(^tate'O. engages contractor identified in block 1.3
("Contractor") to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and more particularly
described in the attached EXHIBIT B wdiich is incorporated
herein by reference ("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council ofthe State ofNew Hampshire, ifapplicable,
dus Agreement, and all obligations ofthe parties bcrcunder, shall

efiective on the date the Governor and Executive
Council q)prove fiiis Agreement as indicated In block 1.17,
unless no approval is required, in \tdiich case the Agreement

become effective on the date the Agreement is agoed by
the State Agency as shown in block 1.13 ("Effective Date").
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by toe Contractor prior to
the Effective Date be performed at the sole risk of toe
Contractor, and in the event that this Agreement does not become
effective, the State, ehall have no lial^ty to the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Services performed.
Contractor nnist complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to. toe
contrary, all obligations of toe State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon toe availability and continued appropriation of
funds affect^ by any state or federal legislative or executive
action toat reduces, eliminates or otherwise modifies toe
apprbprialioh or availabiUty'offuhding'fOT this '^kgrtement and
the';Soopc:^ Services provide,m EXffi B,.in;wlmlc or in
part In no event the State be liable for any payments
hereunder in excess of such available appropriated fimds. In the
event of a reduction or termination of appropriated funds, the
State ghflll have the right to withhold payment until such fimds
become available, if ever, and shall have toe right to reduce or
terminate the Services under this Agreement immediately tqxm
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer fimds from any other
account or source to the Account identified in block 1.6 in toe
event fimds in that Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/ .

PAYMEOT.

5.1 The contract price, method of payment, and tarns of payment
are identified and more particularly described in EXHIBIT C
whidi is incoiporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to toe Contractor for all
expenses, of wfaateva nature incurred by toe Contractor in the
performance hereof, chall be the only and the complete

compcnsafipD'to the Contractor,for the Services. The Statt shall
have no^liiiiflxty to tbc-Gontra^ otha than toc;dcmtract price.
5.3 The State "reserves the right to offset from any airiounts
othawisc payable to the Contractor unda this Agreement those
liquidated ^TtimiTits required or permitted by Nil. RSA 80:7 *
through RSA 80:7-c or any otha provision of law.
5.4 Notwithstanding any piovisioD in this Agreement to toe
contrary, and cirannstances, in no
event sh^'tfie.totid of or actually made
hacunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor comply with all applicable statutes, laws,
regulationa, orders of federal, state, county or municipal
ai^iorities which in^ose any obligation or duty iq>on the
Contractor, including, but not limited to, civil .rights and equal'
employment opportunity laws. In addition, if this Agreement is

in ray part by monies ofthe United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulalioas and guidelines as toe
State or the United States issue to iixqilement these regulations.
The Contractor shall also comply with all sqxplicable intellectual
property laws.
6.2 During the term of this Agreement, the Contractor shall not
HiierriTwimtft against es^loyecs or applicants for enqxloyment
because ofrace, color, religion, creed, age, sex, handicap, sexual
orientation, or txarinnal origin and will take affirmative action to
prevent s^'toscriiniMtipii.
6.3. The i^ntradtor agr^ to pcnmt toe State or United States
access to any of the Contractor's books, ritcords and accounts for
the purpose of ascertaining con^liance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement

7. PERSONNEL.
7.1 The Contractor shall at its own expense provide all pasonncl
necessary to perform the Services. The Contractor warrants that
all personnel engaged in the Services shall be qualified to
perform toe Services, and shall be propaly licensed and
otoerwiise authorized to do so unda all applicable laws.
7.2 Unless otherwise autoorized in writing, during the term of
this Agreement, and for a period of six (6) months afta the
Conviction Date in block 1.7, the Contractor shall not hire, and
ytmll not permit any subcontractor or otha person, firm or
corporation with whom it is engaged in a combined effort to
perform toe Services to hire, any person who is a State employee
or official, who is matoially involved in toe procurement,
administration or performance .of this Agreement This
provision -shall survive termination of this Agreement
7.3 The Contracting Offica specified in block 1.9, or his or ha
successor, shall be the State's rqiresentative. In toe event of any
dispute concerning the interpretation of this Agreement, toe
Contracting OSca's decision shall be final for the State.

Page 2 of 4
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor nhall constitute an event of default hcreundcr (''Event
of Default^;
8.1.1 failure to perform the Services satisfactorily or on
schedule;
8.1.2 failure to submit any report required hereunder, and/or
8.1.3 feilure to perform any other covenant, term or condition of
this Agreement.
8.2 I^n the occuirencc of any Event of Dc&ult, the State may
tftiff! any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying die Event of
De&nh requiring it to be remedied within, in the absence of
a greater or lesser specification of time, thirty (30) days fi:om the
date ofdie notice and ifthe Event ofDcfeult is not timely cured,
tenninate this Agreemeni, effective two (2) days after, giving die
C^ontractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
De&ult wnH suspending all payments to be made under this
Agreement end ordering that the portion of the contract price
'which wotild otherwise accrue to the Contractor during the
period from the date of such notice un^ such time as toe State
dctcnnincs that the Contractor has cured the Event of Defeult
fihflll never be paid to toe Contractor,
8.23 give the Contractor a written notice specifying toe Event of
De&ult and set off against any other obligations toe State may
owe to toe Contractor any damages the State suffers by reason of
any Event ofDefault ai^or
8.2.4 give toe Contractor a written notice specifying toe Event of
De&ult, treat toe Agreement as brewed, tenninate the
Agreement and pursue any of its remedies at law or in equity, or
both.

8.3. No fidhne by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights vtith
-re^ud to that Event of Default, or any subsequent Event of
Dcfeult No express failure to enforce any Event ofDefault shall
be a waiver of toe right of toe State to enforce each and
all of the provisions hereof upon any further or other Event of
De&ult on the part of the Contractor.

9. TERMINATION.

9.1 Notwitostanding paragitqih 8, the State may, at its sole
discretion, terminate toe Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
toe State is exercising its option to terminate toe Agreement
93 In the event of an early termination of this Agreement for
any reason-other than toe conqiletion of toe Services, the
Conliactor shall, at toe State's discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of termination, a rqxirt CTcmrination Repoif^ describing in
detail all Services p^ormed, and the contract price earned, to
and including the date of termination. The form, subject matter,
content, and number of copies of toe Termination Report shall
be identical to those ofany Final Report described in toe attached
EXHIBrr B. In addition, at toe State's discretion, the Contractor
Khftll, within 15 days of notice of early termination, develop and

Page 3

submit to the State a Transitioo Plan for services under toe
Agreement.

10. DATA/ACCESS/CONFIDENTIAlJry/
PRESERVATION.

10.1 As used in this Agreemoit, the word "data" shall mean all •
information and things developed or obtained during toe
performance of, or acquired or developed by reason ofi this.
Agreement, including, but not limited to, all studies, reports,
fileSi fonimlac,*survey8, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished
103 All data and any property which has been received from
toe State or purchased with ftmds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State \q)oo demand or i^pon teiminatiou
ofthis Agre^ent for any reason.
10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disctosure of ̂ta requires
prior written approval oftoe State.

11. CONTRACTOR'S RELATION TO TEffi STATE. In the
perfonnahce of this Agreement the Contractor is in all respects
an independent contractor, and is neither an agent nor an
o^lbytt of the State. Neither toe Contractor nor any of its

[ officers, en^loyees, agents or members shall have authority to
bind the' State or receive any benefits, woricers* compensation or
other emoluments provided by the State to its cn^loyees.

12. ASSIGNMENT/DELEGAlTON/SUBCONTRACrS.
12.1 The Contractor ghall not assign, or oAerwisc transfer any
interest in this Agrecmoit witoout toe prior written notice, which
shall be provided to toe State at least fifteen (15) days prior to
the assignment, and a written consent of the State. For puiposes
of this paragraph, a Change of Control shall constitute
assignment "Oiange of Control" means (a) merger,
consolidation, or a transaction or series ofrelated transactions in
which a toird party, together with its affiliates, becomes toe
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting,
power of toe Contractor, or (b) the sale of all or substantially all
of the assets of toe Contractor.

123 None of the Services shall be subcontracted by the
Contractor witoout prior written notice and consent of toe State.
The State is tpHtlftH to copies of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a
party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
toe Contractor shall indemnify and hold harmless the State, its
officers and employees, fium and against any and all claims,
liabilities and costs for.any personal injury or property damages,
patent or copyright infringement, or ptoer claims asserted again^
the State, its officers;or.anpipyecs,.\^ch ari» out of (or. which
may be to arise out oQ the acts or omission of toe

of 4
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Contractor, or subconlractors, including but not limited to the
ne^^ac^, reckless or'int^pn^ condi^; Xbc.State sli^.not
be'liable &r any costs incuirpd by the' Gontrwtor;.aii^g t^
to i^gr^hlS; Notwitte^^g the farc^m& nb hci^
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense," obtain and
contimiously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:
14.1.1 commercial general liability insurance against all claims
of bodily mjury, death or property damage, in amounts of not
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and
14.1.2 spc^loiiiseof loss cdvCT^ifoiih'Coy
subject tofkiili^^gniph 10.2 hcn^ in an antountnpt' lcss than
80% of Ac vdible replacement value ofthe property.
14!2 Tfic'policies dwOTl^'ih siibpi^^
on'p6licyifdira:ahd;diddr$cm^
of^New j W ^
issued by insurers licen^ in ̂  State ofNew Hanq)diire.
14.3 The Contractor ftimish to the Contracting Officer
identified in block 1.9, or his or her successor, a ccrtificate(s) of
insurance for all insurance required under this ^rccmcnt _
Contractor shall also furnish to the Contracting Officer identified
in block 1.9, or his or her successor, ccrtificate(s) of insurance
for all rcnewal(s) of insurance required under this Agreement no
later than ten (10) days prior to Ae expiration date of each

^ insurance ^licy^ The ccrtificate(8) of; insuraai* and any
:itbcwah;AeriMf be attached and are mwrpora^^herein by
reference.

15. WORKERS* COMPENSATION.
IS.l-'By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor is in con^liance wiA or excn^Jt
from, Ac requirements of NJL RSA chapter 281-A ("Workers'
Corrgp^alion ").
Vsi?; To. Ac e:^t Ae Contractor is subject to Ae requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, Md
i^iiiire'.iny robcbiifractbr br;;a^ghce maint^;
•paym^: of; yi^bikOT'_^^mpci^ -in :cpnp^tion
ftCtiVlIlCS WlUM UJQy^oUU.}nwyY^^ ̂  m V

TlieCiontira^rsl^ifuriushlheCoii^otiagPffi^
ideiitified.in.block 1.9, .pr^hU or to successor, p^f of iWqrimre'
Condensation m Ae rnannCT- descnb^ .in'-NJii fRSA chapter
i2Si-A and any applicable .'rcii^(s) Aowfi 'iiAich'diall be
attached and are incorporated herein'by reference. The Stete
c>ian Dot ̂ be responsible for paymto of any Workers'
C^ompcnsation praniums or for any other claim or benefit for
Contractor, or any subcontractor or employee of CJontractor,
which might arise under applicable State of New Hampshire
Workers'. C^on^cnsation laws m connection wiA Ae
performance of ̂  Services under this AgrecmenL

16. NOTICE. Any notice by a party hereto to Ae oAer p^
shall be deemed to have been duly deliver^ or giyw at the toe
of mailing by certified mail, postegp.pr^d;im-a-U^ Sfetes
Post Office" addressed to the i^Tti« at:the-^
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in writing ogned by Ae
:partio'itoctb Mid:;biJy 'a^ ;#pPTP^j9fs?P^
.wtitobrdischar^ Ae,(^ybmpr'and BJCo^ve'Cctocil of"
,Ae i^tepfNcwH^ is'iwjuircd
under tlte ciicumstanccs pursuant to Stote law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
nhd con^cd m accatdmice wA.Ae

^l^ oKt^.'siate bf-New Htopshi^ and is bn^gjup<m and
inures to Ae benefit ofthe parties and Aeirrespcctiycsucce^re
and assigns; Thciwprdingus^mthis A'gteib^
chosen by!^pwties^ thcirlmutud;infcnti"aM
of consnuction be appU^ against or in Avor of any pa^.
■Ahyiactipns arismg out of ̂ siAgrecmeat slwR,,^ l^t^^t to
TniimtBini^ in Ncw^Hanipdare S^peTior.Gburt'iWffich shaU have;
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
between the terms of this P-37 form (as modified m EXHIBrr
A) and/or nWfl^mftntgjmd.flmendin^ the terms of Ae
P-37 (as modi^edjin'KOfeW^
20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit

21. HEADINGS. The headings throughout Ac Agreement arc
for reference purposes only, and Ae words contained Acrein
shall in no way be held to explain, modify, amplify or aid m the
intcrpret^on, construction onmcaning of Ae provisions of this
Agreement

22. SPECIAL PROVISIONS. Additional or modifying
provisions set forth m Ae attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABIUTY. In the event any ofAc provisions of this
■Agftotoit are held by a court of coni>ctot-jui:^ be
icdnirary to any state or federal law^-tte.riKiiming^
this Agreement will remain m full force and effect

24. ENTIRE AGREEMIOT. This Agreement, which may be
executed in a number of counterparts, each of which shall be

an original, constitotes Ae entire agreement and
understanding between Ae parties, and stq)ersedes all prior
agreements and understandings wiA respect to the subject matter
hcreofl

Page 4 of 4
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Administrative Hearing Services

■ F.XHTBTTA

1  Ji^PmdNAl^PtoVISTONS

The foUowmg arc addition provisions to those included in Standard State Contract form, P-37:

1.1

This Contract Agreement is comprised of the fpIloSving documents:

A. Form P-37 General Provisions and ExMbits A, B, and C
B. RFP#NHES 2021-04 Administrative Hearing Services

C. Contractor's Proposal dated May 6,2021

In the event of conflict or ambiguity among any of the text.of the Contract Documents, die P-37
will control.

1^ Coafidentialitv

Each Qualified Attorney agrees to TnaintfliTi the confidentiality of data obtained in the course of
the attorney's work under this Agreement and to comply with ̂  federal and state law regarding
the confidentiality of such information. It idiould be understood without any reservation, that
unless you have been specifically authorized to release confidential information by NHES, you
are prohibited ftpm doing so. RSA 282-118. AU requests for information should be referred to
NHES. Violation of the requirement of confidentiality by an NHES employee or organization is
punishable as a rnisdemeanor. RSA 282-A: 121.

1.3 f^iriirifll Retyrdi

Contractor and each of its enoployecs woridng on NHES property wUl be required to sign and
submit STATEMENT OF CONFIDENTIALITY OF RECORDS FORM and a CRIMINAL
RECORD AUTHORIZATION FORM prior to the start of any work. There is a fee for each
background check required, which must be paid by the Contractor.

1.3. Termination

1.3.1 This contract shall tcrmihate automatically and Contractor shall retum all materials to
NHES if federal authorization to utilize non-merit staff to adjudicate unemployment-
claims is revoked,

1.3.2 Either party may terminate this agreement at any time. The party requesting
termination must give the other party written notice, by certified mail, to so terminate
at least sixty (60) days prior to effective date of terminatioa.

Contractor's tmtials:;J
Date:



Administrative Hearing Services

1.4 iNHCertificateor

Contractor must provide a CERTIFICATE OF GOOD STANDING from the NH Secretary of
State.

1.5 :GeifmcatibhRegardmgDd3toheht Suspens^ Other KesponsiOUitv Matters m
Govei^ TranRactions r- •—

Contractor certifies that the primary paiticipant, and ite principals, to the best of its knowledge
md belief are not presently debarred, suspended, proposed for debarmeiit, declared ineligible or
voluntarily excluded from covered transactions by any Federal d^artmcnt or State agency.
Contractor will inform NH Employment Securi^ of any changes in the status regarding this
statement.

1.6 ifaids'Bacbh Act (ifabplicableT

Davis-Bacon Act and Related Acts, apply to contractors and subcontractors performing on
federally funded/assisted contracts in excess of $2,000 for construction, alteration, or repair
(including painting and decorating) of public buildings or public works. Under these Acts,
contractors and sub-contractors must pay laborers and mechanics prevailing wages and fringe
boiefits for corresponding woric on similar projects in the area as determined by the Department
of Labor. When there is no Davis-Bacon assignation, applicable Wage Determination is realized
by using the lowest skilled craft above laborer, excluding power equipment rate.

1.7 Aihencari ̂ th PisMliti^ A

The undersigned Contractor agrees to comply with all Federal, State and Local ADA rules and
regulations.

1.8

Contractor agrees to comply with The Miller Act bond requirement and NHRSA 447:16. A
' *-* • ^ 1 I'l a ^ - A _»*•_?? -l'. 'a ̂  ^ -.'11 - - — -1 -• — .. mm Bb aft I M W_  ___ _ _ _ and

in^cmiyihg put cons^^ alto^api qri^^ in the contract may be"
requir^ Amoimt of payment bond will equal tot^ amount payable by terms of contract unless
o^cer awarding contract determines, in writing, that a payment bond in that amount is
impractical, in which case contracting officer will set amount of paymoit bond. Amount of bond
will not be less tba" total amount of contract. A Payment Bond is required for contracts $30,000
or greater. A Performance Bond is required for contracts totaling $100,000 or greater.

1.9 Noh-discrimihatioh

In connection with the furnishing of services under the Contract, the
Contractor agrees to c^ply with all laws, regulations, and orders of federal,

Date:^/^//!/



Administrative Hearing Services

state, coimty or municipal authority which impose any obligations or duties
upon the Contractor^ including but not limited to civil rights laws, non-
discrimination laws and equal opportunity laws. During the term of the
Contract, Contractor shall not discriminate against any employee or applicant
for employment because.of race, color, religion, creed, age, sex, sexual
orientation, disability, national origin, marital status or veteran status, and will
take appropriate steps to prevent such discrimination.

1.10 Vendor Applicatibh/AltemateW

In connection with this Contract, the Contractor shall have completed and filed a Vendor
Application and Alternate W-9 Form with the New Hampshire Bureau of Purchase and Property.

1.11 j^nhact^Q^Hburs^and'SaifeWStandh^s

For contracts in excess of $ 100,000 that involve the employment of mechanics or laborers, the
Contractor agrees to comply with 40 U.S.C. 3702 and 3704, as supplemented by Department of
Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of tiie Act, the Contractor is required
to compute the wages of every mechanic and laborer on the basis of a standard woric week of 40
hours. Work in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all hours
Worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 ̂
applicable to construction work and provide that no laborer or mechanic mtist be required to
work in surroundings or under working conditions which are unsanitary, hazardous or dangerous.

1.12 Rigfate tojnventibns Made^^U^ Contract or Aflri^ent iifm^^ ■
V-

Contractor agrees to comply with the requirements of 37 CFR Part 401, "Rights to Inventions
Made by Nonprofit Organizations and Small Business Finns Under Government Grants,
Contracts and Cooperative Agreements," and any implementing regulations issued by the
awarding agency.

1.13 Clean ̂ irAct and the Federal'Wafef PbUuUoh Control ActTif^biic^^^

For-contracts in excess of $150,000, the Contractor agrees to comply with all applicable
standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q)
and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251—1387). Violations
must be reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA). "

1.14 'Bvrd j^h^lx)bbvmg Amendment (if arohcableVi

For contracts in excess "of $100,000, the Contractor certifies it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to mfluence
an officer or employee of any agency, a member of Congress, officer or employee of Congress,
or an employee of a member of Congress in connection with obtaining any Federal contract,

Contractor's Initials;

Date:
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grant or any other award covered by 31 U.S.C. 1352. Contractor ihust also disclose any lobbying
with non-Federal funds that takes place in connection with obtaining any Federal award/contract

1.15 ^hJever Coiiti^^^di the^

Pursuant to 2 CFR 183.300, none of the funds received under contract with NHES shall be
provided directly or indirectly to a person or entity who is actively opposing the United States or
coalition forces involved in a contingency operation in which members of the Arincd Forces are
actively engaged in hostilities.

1.16 'Pmhibiti6Dp'if^>^inTelfe6mmunicatjQns^^^
Equipmept

Pursuant to 2 CFR 200.216, none of the funds received under wntract with NHES sM be used
to procme or obtain e^jmcn^ services, or s^tcnS tiiat us^S). cpy^^
eqtnpmehfor services,^ a robs^ or essratial qpmp or, as^riticd
technology as part of any system. As descried in ̂ bljc Mw ;115.r232,'^
telecommunications equipment is telecommunication equipment produced by Huawei
Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities).

1.17 Stevens Amftndmftiit

This contract with NHES may be supported in part or in whole by the Employment and Training
Administration (ETA) of the United States Department of Labor.(USDOL) as p^ of awards
received,

2  iPTTANflEDPRlOVISIONS

The following provisions of Standard State Contracting Form, P-37 arc amended as follows:

12. y«5:ifameniyDele^tiQp/Suibcdp

Contractor will not assign, subcontract or otherwise transfer any di^, obligation, or performance
required by this Agreement otiier than to Qualified Attorneys identified in Contractor's Proposal.
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FYTTTRTT B

2  SCOPE OF SERVICES

2.1 Overview

New Hampshire Employment Security C'NHES'O admimsters all aspecte of the State pf New
Nnnripshim-R t ihrnriployment CompeMatioD SystCTO imder RSA Ctiap^282-A andre

'^totes; and Tcgul^cms, mdlii^g the determination; and ̂ judi^pn of Mvidu^s'
eligibility for UC benefits and for bcnefite provided under the Federal CAJEIES Act C'CAMS
Act"), the Continued Assistance for Unemployed Workers Act of 2020 ("CAA"), the -American
Rescue Plan Act of 2021 C'ARPA") and any amendments or successors thereto, and the Lost
Wages Assistance Program ('XWA") established by President's Memorandum on Audrorizing the
Other Needs Assistance Program for.Major Disaster Declarations Related to Coronavirus Disease
2019 (8/8/2020) (the 'Tresidcntial Memorandum") (collectively, the ''Programs").

The COVID-19 crisis resulted in an unprecedented volume of claims for UC and other
unemployment benefits under the Programs. Determinations of eligibility for such benefits are
made m the first instance by the Department's Certifying Officers. Claimants and, in some cases,
employers, have statutory rights to appeal such determinations. Appeals arc adjudicated by the

'Department's Appeal Tribunal Chairs ("AT' or the 'Tribunal'^. See RSA 282-A;53. Tie
Department has a need to supplement its AT staffing in order to respond to an extremely high
volume of first level appeals and also requires additional staffing support for second level appeals
to the Commissioner as further described below.

The Department is engaging Contractor to provide qualified attorneys to process and adjudicate a
portion of the first level appeals by conducting administrative hearings and issuing decisions,
acting by designation as the AT with respect to such proceedmgs. For purposes of this contract,
"Qualified Attorneys" vrill be those attorneys submitted and approved in connection with the
Contractor's proposal. Although ATs are generally required to be eiriployecs ofNHES, or "merit
staff' as provided in federal law, the Families First Coronavirus Response Act ("FFCRA") granted
the States and U.S. Territories emergency flexibility with respect to the use of non-merit staff to
adjudicate imemploymcnt claims. Any work to be performed under tiiis Contract shall be limited
by tiae duration of the flexibilities afforded by the FFCRA, CARES Act, CAA and ̂ ccessor
legislation and guidance. .

RSA 282-A:48 enables any interested party to appeal a determination of a Certifying Officer to
an Appeal Tribunal. RSA 282-A:56, and the Administrative Rules adopted pursuant thereto,
provide the procedures to be followed for all appeal hearings and shaU be followed in
proceedings handled by the Contractor. See Emp 207, Practice and Procedure. ■ Qualified
Attorneys shall receive training on the procedures to be followed in conducting the appeal
hearings.

RSA 282-A:60 provides that an interested party may request the decision of the Appeal Tribunal
be reopened in certain circumstances. "The commissioner may, upon written request of an
interested party or upon his own initiative, in any case in which a decision has been rendered,
reopen the case, on the basis of fraud, mistake, or newly discovered evidence." Depending upon

'.Confractbt^
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the relative volumes of appeals at the first and second levels, and the continuation of emergency ̂
flexibilities for non-merit staff; the Contractor may be asked to provide Qualified Attorneys to
review applicable records and prepare reopening decisions as provided at RSA 282-A:60, acting
as the Commissioner's designee. Additional training on process and applicable New Hampshim
case law will be provided, as needed, for contractors who will be preparing reopening decisions.

In order to assist NHES in more cfBciently managing the appellate process, and msurc prompt
payment of benefits to eligible claimants, following training on Unemployment Insurance law
and procedures. Contractor shall pro;dde Qualified Attorneys to conduct administrative hearings
nnH issue decisions acting by designation as the AT or, based on the hearing record, shall review ■
requests to reopen as Commissioner's designee with respect to such proceedings.

2.2 Deliverables

Prior to the first of each month. Contractor will provide NHES with each Qualified Attorney's
availability to conduct hearings for that month.

Based on Qualified Attorneys' availability, NHES will schedule and notice administrative
hearings to the appealing and interested parties. State Administrative Rule Emp. 202.01(c)
requires' notice to interested parties at least eight (8) days prior to the hearing.

Once a hearing has been scheduled, NHES will provide the Qualified Attorney a hearing file, ■>
consisting of interested parties' contact information, detcrmination(s) under appeal, other
determinations, if any, related to the appeal, benefit payment summary, any documents filed by
tbe interested parties, and any other documents necessary to consideration of the appeal.

NHES will also provide the Qualified Attorney a digital recording device.

Prior to the hearing. Qualified Attorney is expected to review the hearing file and be prepared to
enter Department exhibits if needed.

Qualified attorney will conduct a telephonic appeal hearing in accordance with the provisions of
RSA 282-A: 53-57, State Administrative Rules Emp. 207, and training received from NHES.'

Following closure of die record under Emp. 207.30, the Quahfied Attorney shall write a
decision, in accordance with federal Department of Labor Quahty Assurance standards and
NHES template, including relevant factual and legal findings.

Unless the hearing-is continued or otherwise postponed in accordance with the Administrative
Rules, Contractor retum the hearing file, electronic recording, and written decision within
30 days of receipt of the hearing file firom NHES.

Reopening decisions shall also be prepare and retumed within 30 4ays of receipt of the Appeal
Tribunal record and reopening request.

:• Contmctof^ 'Initial:
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EXHIBIT C

3  PRICE TERMS

Contractor shall provide a monthly invoice ofhours for each Eligible Attorney. Eligible
Attorney's rates shall be those stated in Contractor's proposal, as follows;

' . . . _ Elifiible Attorney Rate

D^el J. MuUm $190.00/Hour -

Riron L. Bedard - $190.00/H6m ~ -

■ Jefficv A. Rabinowtiz . - £190.00/Hour.

Invoices should be addressed to: New Hampshire Employment Security
ATTN: Fiscal Management Section
Concord, NH 03301

Invoices should be e-mailed to: " accountspayable@nhcsjih.gov .

NHES will payment within thirty (30) days following recent of approved invoices in
accordance with the normal State payment process.

Cohh&to^Imti
Date:



state oE New 3ia^|iisliire

Xl^artiitejlt State

CERTIFICATE

I, WilU«n M. Crtner, Secre«r, of Sttte of tho Stalo ofNow Hampshire, do horeby ooltifi' that RANSMHER & SPELLMAN
PROFESSIONAL CORPORATION la a New Hampshire Professioiial Profit Cdiporatipit registered to transact tiosiness in New
Hampshire on December 27. 1991.1 fUrlher certify that all fees and documents retpiired by the Secretary of State's office have
(jfyn received and is in good steodiog as fer as this office is concerned.

Business ID; 166169

Certificate Number 0005403825

m

m

m

m
3K

m

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

ihe Seal of the State of New Hampshire,

this 7th day of July A.D. 2021.

.. .fit

William M. Gardner

Secretary of State



Certificate of Authority#! (CorpcralUn Ncn-Prcfl Corporation)

CAi^i^iafifmsoiutioii

I

T WanlelflriilVliilTen. hereby eertify that I am duly elected Clerk/Secretary/Officer of

I hereby certify the foUowing is a true copy of a vote taken at
(NamrofCorporation)

a meeting of tiie Board of Directors/shareholders, duly called and held on June, 16,2021,

at which a quorum of the Directors/shareholders were present and voting.

VOTED: list more than one person) is
(Name and Title)

duly authorized to enter into contracts or agreements on behalf of-

with the State of New Hampshire and any of
(Name ofCorporation)

its agencies or departments and further is authorized to execute any documents

which may in his/her judgment be desirable or necessary to effect the purpose of

this vote,.

I hereby certify that said vote has not been amended or repealed and remains in full force

and effect as of the date of the contract to which this certificate is attached. This authonty

remains valid for thirty (30) days from the date of this Corporate Resolution. I further certify

that it is understood that the State of New Hampshire wiU rely on this certificate as evidence that

the pcrson(s) listed above currently occupy the position(s) indicated and that they have full

authority to bind the corporation. To the extent that there are any limits on the authority of any

listed individual to bind the corporation in contracts with the State of New Hampshire, all such

limitations are expressly stated herein.

DATED:..... ATTEST^
W

rJ.

.

rnmm
a?:.



ACORD CERTIFICATE OF LIABILITY INSURANCE
CMTE (MDVOO/yYVY)

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIRCATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement's).

PRODUCER

Lawyers Choice, LLC

191 University Blvd., #656

Denver CO 60206

Renee Krause

720-226^ 720-293^757

rkr3use@thetawyerschoice.com

MSURER/S) AFFOROINO COVERAGE NAlCf '

MSURERA- Associated Industries insurance Company, Inc 23140

INSURED

Ransmeier & Speilman. P.C.

P.O. Box 600

One Capitol Street, 4th Floor

Concord. NH 03302

MSURER B:

INSURER C:

MSURER D:

INSURER E:

MSURER P:

THIS IS TO CERTIFY THAT THE POUCIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POUOES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LIB. TYPE OF INSURANCe liJL'iii.ViJ POLICY NUMBER

COMMERCIAL GENERAL UABIUTY

CLAIMS-MADE □OCCUR

GENl AGGREGATE UMfT APPLIES PER:

POLICY I I CZIlOC
OTHER: '

POLICY EPF
iwM/DDmnm

POLICY EXP
IMMIOCWYYYY^

EACH OCCURRENCE
TDorosrroTSFrrEC—
PREMISES lEa oeQirraneal

MED E?{P (Any on* p«f»on)

PERSONAL & ADV INJURY

GENERALAGGREGATE

PRODUCTS ■ COMWOP AGG

COMBINED SINGLE UMlf
lEa aedtlanDAUTOMOBILE UABILfTY

ANY AUTO BODILY INJURY (Par parson)

OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

SCHEDULED
AUTOS .
NON-OWNED
AUTOS ONLY

BODILY INJURY (Par aeddam)
PROPERTY OAMAGE
fPar acddent)

UMBRELLA UAB

EXCESS UAB

DED

OCCUR

CLAIMS-MADE

EACH OCCURRENCE

AGGREGATE

RETENTIONS
WORKERS COMPENSATION
AND EMPLOYERS- UABOJTY
ANYPROPRIETORff'ARTNER«XECimVE
OFnCERMEMBEREXCLUOCO?
(Mandatory In NH)

dttsoib# undsr
DESCRIPTION OF OPERATIONS below

PER
STATUTE

Y/N

□

OTH-
ER

N/A
E.L EACH ACCIDENT ,

e.L DISEASE • EA EMPLOYEE

E.L DISEASE • POLICY LftllT

Lawyers Professional Uatxiity A£S1206054 00 02A)1/2021 02A)1/2022

Per Claim

Aggregate

$5,000,000
$5,000,000

OESCRPTXIN OF0PERAT10IO/LOCATIONS/VEHICLES tACOR01l»1.AddmonalRainano8ehaAila,rdaybaMtachadlfmora»paealtraqttfcad)

New Hampshire Employment Security
45 South Fruit Street
Concord, New Hampshire 03301

1

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DEUVERED tN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTA-m» .

Ren«Kr3u« /yUUCdJL^

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD


