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New Hampshire A painisTRATIVE OFFICE
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ecurity Cowncorp, NH 03301-4857

‘Were working to keep New Hampshire working”

GEORGE N, Copanis, Commissioner
RicHARD J. LAVERS, Deputy CoMMISSIONER

July 22, 2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

To authorize New Hampshire Employment Security (“NHES” or “Department”) to enter into a
contract with the Law Office of V. Richards Ward, Jr., PLLC (“Ward”), Wolfeboro, NH, in an
amount not to exceed $40,000.00, to provide Administrative Hearing services related to claimant
eligibility for Unemployment Compensation benefits, effective upon the date of Governor and
Council approval through December 31, 2021. 100% Federal Funds.

Federal funding is available in State FY 2022 as follows:

02-27-27-270010-8040 DEPT OF EMPLOYMENT SECURITY SFY 2022
10-02700-80400000-102-500731 Controcts for Program Services $40,000
EXPLANATION

The COVID-19 crisis resulted in an unprecedented volume of claims for regular state

Unemployment Compensation and other uneémployment benefits available under federal

programs. Determinations of eligibility for such benefits are made in the first instance by the

Department’s Certifying Officers. Claimants and, in some cases, employers, have statutory rights

to appeal such determinations. Appeals are adjudicated by the Department’s Appeal Tribunal
Chairs (“AT” or the “Tribunal”). See RSA 282-A:53. The Department has a need to supplement

its Appeal Triburial staffing in order to respond to an extremely high volume of first level appeals

and also requires additional support for second level appeals to the Commissioner as further

described below.

The Department engaged in a competitive selection process using a Request for Proposals. Of five
proposals received, four participants met the standards for selection, including providing a
competitive governmental hourly rate. Prior to engaging in this process, the Department did go to
great lengths to increase state staffing to fill this need, going from four (4) hearing officers to
fourteen (14). The additional attorneys for which approval is being sought with this contract will
further supplement this effort in order to address this temporary increase in workload as
expeditiously and as competently as possible.

NHES is a proud member of America’s Workforce Network and NH Works. NHES is an Equal Opportunity Employer and complies
with the Americans with Disabilities Act. Auxiliary aids and services are available upon request of individuals with disabilities

Telephone (603) 224-3311 Fax (603) 228-4145 TDD/ TTY Access: Relay NH 1-800-735-2964 Web site: www.nhes.nh.gov



Under the terms of the contract, Ward will provide qualified attorneys licensed and in good
standing with the State of New Hampshire to process and adjudicate first level appeals by
conducting administrative hearings and issuing decisions, acting by designation as the Appeal
Tribunal Chairperson with respect to such proceedings. Although Chairpersons are generally -
required to be employees of NHES, or “merit staff” as provided in federal law, the Families First
Coronavirus Response Act (“FFCRA™) granted the States and U.S. Territories emergency
flexibility with respect to the use of non-merit staff to adjudicate unemployment claims. Any work
to be performed shall be limited by the duration of the flexibilities afforded by the FFCRA, CARES
Act, CAA and successor legislation and guidance.

in order to assist NHES in more efficiently managing the appellate process, Ward may also be
asked to provide qualified attorneys to review second level appeals (referred to as “requests to
reopen”), based on the administrative hearing record as the Commissioner’s designee with respect
to such proceedings. ' j
In the event Federal funds become no longer available, General funds will not be requested to
support this contract.

Respectfully submitted,

!

g

George N. Copadis
Commissioner
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2. SERVICES TO BE PERFORMED. The Statc of New
Hampshire, ecting through the agency identificd in block 1.1
(“State”), engages conireclor identified in block 1.3
{*Contractor™) to perform, and the Contractor shall perform, the
work or sale of goods, or both, identified and mdre particularly
described in the attached EXHIBIT B which is incorporated
hexein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement o the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampehire, if applicable,
this Agreement, end afl obligations of the pariies hereander, shall
become effective on the date the Governor and Bxecutive
Councll approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become cfective an the dats the Agreement is signed by
the Stats Agency as shown in block 1.13 ("Effective Date™). -
32 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior fo
the Bffective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not became
cffective, the State shall have no Liability to the Contractor,
including without limitation, any obligation to pay the
Contractor for eany costs incurred or Services perfonmed.
Contractor mmst complete all Services by the Complwon Date
specified in block 1,7.

4, CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding eny provision of this Agrecment to the
contrary, all obligations of the State hersunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or execulive

action thet reduces, eliminates or otherwise modifies the:

appropriation or availsbility of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shail the State be lisble for any paymsnts
hercunder in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shait have the right to withhold payment until such fands
become aveilable, if ever, and shall have the right to reduce or
terminste the Setvices uader this Agreement immediately upon
giving the Contractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account ar source to the Account identified in block 1.6 in the
event funds in that Account are reduced or imavailable,

5. CONTRACT PRlC.'EIl’RICE LMTATIONI
PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified snd more particulsrly described in EXHIBIT C
‘which is incorporated herein by reference.

5.2 The payment by the Statc of the contract price shall be the
only and the complete reimbursement to the Contractor for alt
expenscs, of whatever nature incurred by the. Contractor in the
performance hereof, and sball be the only and the complete
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compensation to the Contractar for the Scxvices. The Stato shall
have no Liability to the Contractor other than the contract price.
5.3 The Stats reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H. RSA 8017
through RSA 80:7-c or any other provision of law,

5.4 Notwithstanding any provision in this Agreement to the

contrary, and notwithstanding unexpected circumstances, in no
. event ghall the totel of sl payments suthorized, or actuaily made

hereunder, exceed the Price Limitation sct forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND BEGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performmncs of the Services, the
Contractor shall comply with ell spplicable statutes, laws,

'mguhﬁons,andordemoffedmLstnte,oountyormmmpal

mthorities which impose any obligation ar duty upon the
Contractor, including, but not limited to, civil rigbts and equal
employment opportenity laws. In addition, if this Agreement is
-finded in any part by monies of the United States, the Contractor
shall comply with ail federel executive orders, rules, regulations’
end statutes, and with any rules, regulations and guidelines as the
State or the United States issue Lo irpplement these regulations,
The Contractor ehall also comply with all applicable intetlectual
property laws. |

6.2 During the term of this Agreemmi,tthonmctorshaHnot
discriminate against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination.

63. The Contractor agrees to permit the State or United States
gccess to any of the Contractor’s boaks, records and accounts for.
the purpose of ascertaining compliance with all rules, regniations
and orders, and the coveopants, terms and conditions of this
Agreement,

7. PERSONNEL.

7.1 The Coutractor shall at its own expense provide all pm-sonncl

necessary to perform the Services. The Contractor warrants that

all personncl engaged in the Services shall be qualified to

perform the Services, and shall be properly licensed and-
otherwise authorized to do so under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of

this A and for a period of six (6) months after the

Completion Date in block 1.7, the Contractor shall not hire, and

shall not permit any subcantractor or other person, fim or

corpomtlon with whom it is engaged in a combined effort to

perform the Services to hire, any person who is a State employee

or official, who is materially involved jn the procirement,
administration or performance of this Agrecment.  This,
provision shall survive terminstion of this Agrecment.

7.3 The Contracting Officer specified in block 1.9, or his or her

successor, shall be the State’s representative. In the event of any

dispute: concerning the interpretation of this Agreement, the

Contracting Officer's decision shall be finat for the State.

Contractor Initials <
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of defautt hereunder (“Event
of Default”™):

8.1.1 failure to perfarm the Services satisfactorily or on
schedule;

8.1.2 faiture to submit any report required hereunder; and/or
8.1.3 failure 10 perfarm any other covenant, term or condlition of
this Agreement,

8.2 Upon the occurrence of eny Evcut of Defanlt, the State may
take any one, or more, o all, of the following sctions;

8.2.1 give the Contractor a written potice specifying the Bvent of

Default and requiring it to be remedied within, in the absence of

a greater or leaser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination;

8.2.2 give the Contractor e written notice specifying the Bvent of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would-otherwise accrue to the Contractor duribg the
period from the date of such notice until such time as the Stato
determines that the Contractor has cured the Event of Defoult
shall never be paid to the Contractor;

8.2.3 give the Contractor a written notice specifying the Bvent of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
‘any Bvent of Default; and/or

8.2.4 give the Contmctor a written notice specifying the Event of
Default, treat the Agreement as breached, termunate the

Agmcmcntandpmsucanyofltsrcmodmutlawwmoqudy or .

both.

8.3. No failure by the State to enforce any provisiony hereaf s fier
any Bvent of Default shall be deemed a waiver of its rights with
regard to that Event of Default, or any subscquent Event of
Default. No express failure to enforce any Event of Default shall
be deemed & walver of the right of the State to enforce cach and
21l of the provisions hereof upon say further or other Event of
Default on the part of the Contractor.

9. TERMINATION.

9.1 Notwithstaoding paragraph 8, the Statc may, at itz sole
discretion, terminate the Agreement for any reason, in whole or
in part, by thirty (30) days wrilten notice to the Confractor that
the State is exercising its option to terminate the Agreement.

9.2 In the event of 2n early termination of this Agreement for

any reason other than the completion of the Services, the
Contractor shall, at the State’s discretion, deliver to the
Contracting Officer, not later than fifteen (15) days efter the date
of termination, & report ("Termination Report™) describing in
detail all Services performed, and the contract price eamed, to
and inclnding the date of termination, The form, subject matter,
conteat, and oumber of coples of the Termination Report shall
be identical to those of any Final Report deseribed inthe attached
EXHIBIT B. In addilion, st tbe State’s discretion, the Contractor
shall, within 15 days of notice of early termination, develop and
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submit to the State a Traosition Plan for services under the
Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10} As used in this Agreement, the word “data” shall mean a]]
infarrantion and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agrecment, including, but not Limited to, all stadies, reports,

-files, formulae, surveys, maps, charts, sound recordings, video

recordings, pictarisl reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memorandn, papers, and documents, &1] whetber
finished or unfinished, )
10.2 All data and any property which has beea received from -
the State or purchased with fimds provided for that purpose -
under this Agreement, shall be the property of the State, and
shall be refurned to the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chaptcr 91-A or other existing law. Disclosure of data requires
prior written approval of the Stxm

11. CONTRACTOR’S RELATION TO THE STATE. Inthe
performance of this Agreement the Contractar is in all respects
an independent contractor, and is neither mn agent nor an
cmployee of the State. Neilher the Contractor nor any of its
officers, employees, agents or members shall have suthority to
bind the Stats or reccive any benefits, workers' compensation or
other emoluments provided by the State to its employees,

12, ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12,1 The Contractor shall not assign, ar otherwise tremsfer any
interest in this Agreement without the ptior written notice, which
shall be provided to the State at least fifteen (15) days prior to -
the assignment, and a written consent of the State, For purposes
of thiy parmgraph, a Change of Control shall constitute
assignment. “Change of Control® means (a) merger,’
consolidation, or a iransaction or series of related transactions in
which a third party, together with its affilistes, bccomcs the
direct or indirect owner of fifty perceat (50%) or more of the
voting shares or similar equity interests, or combined voling
pawer of the Contractor, or (b) the salc of all or substantially alt
of the asscis of the Contractor.

122 None of the Services chall be mbcnntmctcd by ths
Contractor without prior written notice and consent of the State.
The State is entitled to copies of all subcontrects and assignment
egrecments and shall not be bound by any provisions contained
in & subcontract or an assignment agreement to which it is not a
party. - . .

13, INDEMNIFICATION. Urless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, jts .
officers and employees, from and against any and all claims,
Habilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted against
the State, its afficers or employees, which arise out of (or which
may be claimed to arise out of) Lheaeﬁoromlmonofthc

Contractor Initials __EN
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Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be tiable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall'be deemed to constitute a waiver of the sovereign
immunity of the State, which immunnity is hercby reserved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement. -

14. INSURANCE.

14.1 The Contractor shall; at its sole expense, obtain and
continvouslty maintain in force, end shall require any
sobcontracior of assignee to obtaip and maintain in force, the
following insurance: .

14.1.1 commercial peneral liability insurance against all claims
of bodily injury, death or property damage, in amounts of not
less than $1,000,000 per ocourrence and $2,000,000 aggregate
or excess; and’ )

14.1.2 special cause of loss coverage form covering all property
subject to subparegraph 10.2 herein, in an amount not less than
80% of the whols replacement value of the property.

14.2 The policies described in subparagraph 14.1 berein shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed In the State of New Hampshire.

143 The Contractor shall farnish to the Contracting Officer .

identified in block 1.9, or his or. her successor, a certificate(s) of
insurance for all insumnce required vnder this Agreement.
Contractor shall also fumish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later, than ten (10) days prior to the expiration date of each
insurence policy, The certificete(s) of insurance and eny
renewals thereof shall be attached and are incorporated herein by
reference, '

15. WORKERS’ COMPENSATION.
15.1 By signing this agreement, the Contractor agrees, certifies
' and warrants that (he Coatractor is io compliance with or exeropt
from, the requirements of N.H. RSA chapter 281-A (“Forkers’
Compensation”). i
15.2 To the extent the Contractor is subject to the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require eny subcontractor or assignes to secure and maintain,
payment of Workers' Compensation in. comnection with
activities which the person proposass to undertake pursuant to this
The Contractor shall fumish the Contracting Officer
identified in block 1.9, or his or her successer, proof of Waorkers’
Compensation in the manner described in NJH,"RSA chapter
281-A aod any applicable renowal(s) thereof, which shall be
attached and are incorpordted herein by reference. The Stake
ghall not .be responsible for payment of any Workers'
Compensation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under appliceble State of New Hempshire
Workers” Compensation laws in connection with the
pecformance of the Services under this Agreement.
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16, NOTICE. Any notice by a party hereto to the other party
shall be decmed to have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office eddressed to the partics at the addresses given in
blocks 1.2 md 1.4, herein,

17. AMENDMENT. This Agreement may;be amended, waived
or discharged anly by an strument in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Covernor and Bxecutive Couneil of

the State of Now Hempshirg unless no such approval is required
under the circumstances pursuant to State law, rule or policy,

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the Stats of New Hampshire, and is binding upon and
inures to the benefit of the partics and their respective successors
and assigns, The wording used in this Agreement is the wording
chosen by the parties to express their mutnal intent, and no rule
of construction shall be applied apainst or in favor. of any party.
Any actions ariging out of this Agreement shall be brought and
maintained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof. ’

19. CONFLICTING TERMS, In the event of & conflict
between the terms of this P-37 form (as modified in EXHIBIT |
A) end/or attachments and amendment thereof, the texms of the
P-37 (as modified in 'EXHIBIT A} shall control.

20. THIRD PARTIES. The partics hereto do_not intend to
benefit any third parties and .(his Agreement shall not be
construed to confer any such benefit.

21, HEADINGS. The headings throughout the Agreement are

for reference purposes oaly, and the words contained therein
ghall in no wey be held to explein, modify, amplify or aid in the
interpretation, construction or meaning of the provisions of this
Agrecoent.

22, SPECIAL PRCVISIONS. Additional or modifying
provisions set forth in the attached PXHIBIT A are incorporated
herein by reference.

23, SEVERABILITY. Inthe event any of the provisions of this
Agreement ere held by & court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
this Agreement will remain in full force and efféct.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
decmed an original, coostitutes the entire agreement and

. understanding between the parties, and supersedes all prior

agrecments and understandings with respect to the subject matter
hereof.

Contractor Fnitials V@
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EXHIBIT A

I § ADDITIONAL PROVISIONS
The following are addition provisions to those included in Standard State Contract form, P-37:

1.1  Contract Documents
This Contract Agreement is comprised of the foliowing documents:

A. Form P-37 General.Prov’i-sions and Exhibit A, B, and C
B. RFP # NHES 2021-04 Administrative Hearing Services
C. Contractor’s Proposal dated May 6, 2021

In the event of conflict or ambiguity among any of the text of the Contract Documents, the P-37
will control.

12  Confidentiality

Each Qualified Attorney agrees to maintain the confidentiality of data obtained in the course of
the attorney’s work under this Agreement and to comply with all federal and state law regarding
-the confidentiality of such information. It should be understood, without any reservation, that
unless you have been specifically authorized to release confidential information by NHES you
are prohibited from doing so. All requests for information should be referred to NHES. To reveal
" information made confidential by statute, will immediately place your contract in jeopardy and
also make likely criminal prosecution as provided for in RSA 282-A:121.

1.3 Criminal Record

Contractor and each of its employees working on NHES property will be required to sign and
submit STATEMENT OF CONFIDENTIALITY OF RECORDS FORM and a CRIMINAL
RECORD AUTHORIZATION FORM prior to the start of any work. There is a fee for each
background check required, which must be paid by the Contractor. -

1.3. Termination

1.3.1 This contract shall terminate automatically and Contractor shall return all materials to
NHES if federal authorization to utilize non-merit staff to adjudicate unemployment
. claims is revoked. . g
1.3.2 Either party may terminate this agreement at any time. . The party requesting
' termination must give the other party written notice, by certified mail, to so terminate
at least sixty (60) days prior to effective date of termination.

1.4  NH Certificate of Good Standing

Contractor must provide a CERTIFICATE OF GOOD STANDING from the NH Secretary of
State.

Vw
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1.5  Certification Regarding Debarment, Suspension and Other Responsibility Matters in
Primary Covered Transactions

Contractor certifies that the primary participant, and its principals, to the best of its knowledge
and belief, are not presently debarred, suspended, proposed for debarment, declared ineligible or.
voluntarily excluded from covered transactions by any Federal department or State agency.
Contractor will inform NH Employment Security of any changes in the status regarding this
statement, ' -

1.6  Davis-Bacon Act (if applicable)

Davis-Bacon Act and Related Acts, apply to contractors and subcontractors performing on
federally funded/assisted contracts in excess of $2,000 for construction, alteration, or repair
(including painting and decorating) of public buildings or public works. Under these Acts,
contractors and sub-contractors must pay laborers and mechanics prevailing wages and fringe
benefits for corresponding work on similar projects in the area as determined by the Department
of Labor. When there is ho Davis-Bacon assignation, applicable Wage Determination is realized
by using the lowest skilled craft above laborer, excluding power equipment rate.

1.7 American with Disabilities Act

The undersigned Contractor égrecs to comply with all Federal, State and Local ADA rules and
regulations.”

1.8 ~Damage (if applicable)

Contractor will agree that any damage to building(s), materials, equipment and/or other property
during the performance of service will be repaired at Contractor’s expense. Contractor agrees to
return all building(s), materials, equipment and/or property to its original or better condition and
with acceptance by a representative of NHES. Contractor agrees to obtain approval of NHES
representative assigned to project for any sub-contractor performing such repair work.

1.9 Payment Bond/Miller Act (if applicable)

Contractor agrees to comply with The Miller Act bond requirement and NH RSA 447:16. A
payment bond, with surety satisfactory for protection of all persons supplying labor and materials

_ in carrying out construction, alteration, or repair work provided for in the contract may be

VRW

required, Amount of payment bond will equal total amount payable by terms of contract unless
officer awarding contract determines, in writing, that a payment bond in that amount is
impractical, in which case contracting officer will set amount of payment bond. Amount of bond
will not be less than total amount of contract. A Payment Bond is required for contracts $30,000 .
or greater. A Performance Bond is required for contracts totaling $100,000 or greater.

1.10 Non-discrimination

7/7323 "\ '- . ‘
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In connection with the furnishing of services under the Contract, the
Contractor agrees to comply with all laws, regulations, and orders of federal,
state, county or municipal authority which impose any obligations or duties
upon the Contractor, including but not limited to civil rights laws, non-
discrimination laws and equal opportunity laws. During the term of the
Contract, Contractor shall not discriminate against any employee or applicant
for employment because of race, color, religion, creed, age, sex, sexual
orientation, disability, national origin, marital status or veteran status, and will
take appropriate steps to prevent such discrimination,

1.11 Vendor Application/Alternate W-9

In connection with this Contract, the Contractor shall have completed and filed a Vendor
Application and Alternate W-9 Form with the New Hampshire Bureau of Purchase and Property.

112 Contract Work Hours and Safety Standards Act (if applicable)

For contracts in excess of $100,000 that involve the employment of mechanics or laborers, the
Contractor agrees to comply with 40 U.S.C. 3702 and 3704, as supplemented by Department of
Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, the Contractor is required
to compute the wages of every mechanic and laborer on the basis of a standard work week of 40
hours. Work in excess of the standard work week is permissible provided that the worker is

i compensated at a rate of not less than one and a half times the basic rate of pay for all hours
worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are
applicable to construction work and provide that no laborer or mechanic must be required to
work in surroundings or under working conditions which asé unsanitary, hazardous or dangerous.

1.13  Rights to Inventions Made Under a Conlract or Agreement (if applicable)

Contractor agrees to comply with the requirements of 37 CFR Part 401, **Rights to Inventions
Made by Nonprofit Organizations and Small Business Firms Under Government Grants,
Contracts and Cooperative Agreements,’” and any implementing regulations issued by the
awarding agency. .

1.14 Clean Air Act and the Federal Water Pollution Contro! Act (if applicable)

For contracts in excess of $150,000, the Contractor agrees to comply with all applicable
standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q)
and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations
must be reported to the Federal awarding agency and tlie Regional Office of the Environmental
Protection Agency (EPA).

1.15  Byrd Anti-Lobbying Amendment (if appticable)

For contracts in excess of $100,000, the Contractor certifies it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence L

R
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an officer or employee of any agency, a member of Congress, officer or employee of Congress,
or an employee of a-member of Congress in connection with obtaining any Federal contract,
grant or any other award covered by 31 U.S.C. 1352, Contractor must also disclose any lobbying
with non-Federal funds that takes place in.connection with obtaining any Federal award/contract.

1.16- Never Contract with the Enemy

Pursuant to 2 CFR 183.300, none of the funds received under contract with NHES shall be
provided directly or indirectly to a person or entity who is actively opposing the United States or -
coalition forces involved in a contingency operation in which members of the Armed Forces are
actively engaged in hostilities. '
1.17 Prohibition on Certain Telecommunications and Video Surveillance Services and
Equipment

Pursuant to 2 CFR 200.216, none of the funds received under contract with NHES shall be used
to procure or obtain equipment, services, or systems that use(s) covered telecommunications
equipment or services as a substantial or essential component of any system, or as critical
technology as part of any system. As described in Public Law 115-232, section 889, covered
telecommunications equipment is telecommunication equipment produced by Huawei
Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities).

1.18 Stevens Amendment

This contract with NHES may be supported in part or in whole by the Employment and Training
Administration (ETA) of the United States Depaitment of Labor (USDOL) as part of awards

received.
/!

2 CHANGED PROVISIONS

The following provisions of Standard State Contracting Form, P-37 are amended as follows:
11.  Insurance

In light of the services to be provided, NHES agrees to accept commercial general liability
insurance in amounts of not less than $500,000 per occurrence and $1,000,000 aggregate.

12.  Assignment/Delegation/Subcontracts

Contractor will not assign, subcontract or otherwise transfer any duty, obligation, or performance
required by this Agreement other than to Qualified Attorneys identified in Contractor’s Proposal.
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EXHIBIT B

2 SCOPE OF SERVICES

2.1 Overview

New Hampshire Employment Security.(‘NHES”) administers all aspects of the State of New
Hampshire’s Unemployment Compensation (“UC™) System under RSA Chapter 282-A and related
federal statutes and rcgulations, including the determination and adjudication of mdividuals’
cligibility for UC benefits and for benefits provided under the Federal CARES Act (“CARES
Act”), the Continued Assistance for Unemployed Workers Act of 2020 (“CAA™), the American
Rescue Plan Act of 2021 (“ARPA™) and any amendments or successors thereto, and the Lost
Wages Assistance Program (LWA”) established by President’s Memorandum on Authorizing the
Other Needs Assistance Program for Major Disaster Declarations Related to Coronavirus Discase
2019 (8/8/2020) (the “Presidential Memorandum®) {collectively, the “Programs”).

The COVID-19 crisis resulted in an umprecedentcd volume of claims for UC and other
unemployment benefits under the Programs.- Determinations of eligibility for such benefits are
made in the first instance by the Department’s Certifying Officers. Claimants and, in some cases,
employers, have statutory rights to appeal such determinations. Appeals are adjudicatéd by the
_Department’s Appeal Tribuoal Chairs (“AT” or the “Tribunal”). Sce RSA 282-A:53. The
Department has a need to supplement its AT staffing in order to. respond to an extremely high
volume of first level appeals and also requires additional staffing support for second level appeals
to the Commissioner as further described below.

The Department is engaging Contractor to provide qualified attorneys to process and adjudicate a
portion of the first level appeals by conducting administrative hearings and issuing decisions,
acting by designation as the AT with respect to such proceedings. For purposes of this contract,
“Qualified Attorneys” will be those attorneys submitted and approved in connection with the
Contractor’s proposal. Although ATs are generally required to be employees of NHES, or “merit
staff” as provided in federal law, the Families First Coronavirus Response Act (“FFCRA") granted -
the States and U.S. Territories ermergency flexibility with respect to the use of non-merit staff to
adjudicate unemployment claims. Any work to be performed under this Contract shall be limited
by the duration of the fexibilities afforded by the FFCRA, CARES Act, CAA and successor
legislation and guidance. '

RSA 282-A:48 coables any interested party to appeal a determination of a Certifying Officer to
an Appeal Tribunal. RSA 282-A:56, and the Administrative Rules adopted pursnant thereto,

. provide the procedures to be followed for all appeal hearings and shall be followed in
proceedings handled by the Contractor. See Emp 207, Practice and Procedure. Qualified
Attorneys shall receive training on the procedures to be followed in conducting the appeal
hearings. o

RSA 282-A:60 provides that an interested party may request the decision of the Appeal Tribunal
be reopened in certain circumstances. “The commissioner may, upon written request of an
interested party or upon his own initiative, in any case in which a decision has been rendered,
reopen the case on the basis of fraud, mistake, or newly discovered evidence.” Depending upon

Contracior's Initials: ye
Date: '1.23&‘&\
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the relative volumes of appeals at the first and second levels, and the continuation of emergency
flexibilities for non-mexit staff, the Coniractor may be asked to provide Qualified Attomeys to

review applicable records and prepare reopening decisions as provided at RSA 282-A:60, acting
gs the Commissioner’s designee. Additional training on process and applicable New Hampshire
case law will be provided, as needed, for contractors who will be preparing reopening decisions.

In order to assist NHES in more efficiently managing the appellate process, and ensure prompt
payment of benefits to eligible claimants, following training on Unemployment Insurance law
and procedures, Contractor shall provide Qualified Attorneys to conduct administrative hearings
arid issue decisions acting by designation as the AT or, based on the hearing record, shall review
requests to reopen as Commissioner’s designee with respect to such proceedings.

2.2 Deliverables

Prior to the first of each month, Contractor will provide NHES with each Qualified Attorney’s
availability to conduct hearings for that month. ‘

Based on Qualified Attorneys’ availability, NHES will schedule and notice administrative
_ hearings to the appealing and interested parties, State Administrative Rule Emp. 202.01(c)
requires notice to interested parties at least eight (8) days prior to the hearing. :

Once a hearing has been scheduled, NHES will provide the Qualified Attomey 2 hearing file,
consisting of interested parties’ contact information, determination(s) under appeal, other
determinations, if any, related to the appeal, benefit payment summary, any documeats filed by
the interested parties, and any ofher documents necessary to consideration of the appeal.

NHES will also pravide the Qualified Attorney a digital recording device.

Prior to the hearing, Qualified Attorney is expected to review the heating file and be prepared to
enter Department exhibits if needed.

Qualified attomey will conduct a telephonic appeal hearing in accordance with the provisions of
RSA 282-A: 53-57, State Administrative Rules Emp. 207, and training received from NHES.

Following closure of the record under Emp. 207.30, the Qualified Attorney shall write a
decision, in accordance with federal Departmient of Labor Quality Assurance standards and
NHES template, including relevant factual and legal findings.

Unléss the bearing is éontinuéd or otherwise postponed in accordance with the Administrative
Rules, Contractor shall return the hearing file, electronic recording, and written decision within
30 days of receipt of the hearing file from NHES.

Reopening decisions sﬁall also be prepared and returned within 30 days of receipt of the Appeal
Tribunal record and reopening request. . '

Contractor’s Initials: VRN
Date: IL}&‘H
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EXHIBIT C )
3 PRICE TERMS

Contractor shall provide a monthly invoice of hours for each Eligible Attomey. Eligible
Attorney’s rates shall be those stated in Contractor’s proposal, as follows:

‘Eligible Attorney Rate

V. Richards Ward, Jr. : $150.00/Hour

Assistant . .375'.00/1{0111'

Invoices should be addressed to:  New Hampshire Employment Sccilrity
ATTN: Fiscal Management Section -
Concord, NH 03301

‘Invoices should be ¢-mailed to: accountspayable@nhes.nh.gov

NHES will make payment within thirty (30) days following receipt of approved invoices in
accordance with the normal State payment process. .

Contractor’s Initials: v
Date: 1'1\. S?r\




State of New Hampshire
Department of State

CER TIFICATE

1, Wilkiam M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that LAW OFFICE OF V. RICHARDS

WARD, JR., PLLC is 2 New Hemgpshire Professional Limited Liability Compeny registered to transact business in New
Humpshire on July 31, 2007. IfurtherwﬁfylhatallfecsanddocmnmtsmquuedbytthecmtnryofState’soﬁmhavebccn '

mewedmdlsmgoodmndingasfnruthmoiﬁmucomed. )

Business 11 581952
Certificato Number: 0005394857

IN TESTIMONY WHEREQF,

1 bereto set my hand and czuse to be affixed
the Scal of the State of New Hampshire,
this 1st day of July A.D. 2021,

Do o

\.Nilliam M, Gardner
Secretary of State




CERTIFICATE OF AUTHORITY

1, V. Richards Ward, Jr. , hereby certify that [ am the sole Member and the sole .

officer of Law Office of V. Richards Ward, Jr., PLLC, a professional limited liability

comparny ("PLLC")under RSA 304-D.
I certify that I am authorized to bind the PLLC. I further certify that it is understood that
the State of New Hampshire will rely on this celiti.ﬁcate as evidence that the person listed above
currently occup1es t:he position md1cated and that they have full authority to bind the PLLC and

that this authorization shall remain valid for thirty (30) days from the date of this Corporate

-.Resdluti_c;n. \ .
DATE: July 2, 2021 Attest: - 4-.\ g
- V. Richards Ward, Jr., Esq.
Member .

Law Ofﬁcc of V. Richards Ward, Jr.,
PLLC :
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" GERTIFICATE OF LIABILITY INSURANCE

DATE (RWDOIYYYY)
07/0772021

s ———

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: 1f the certificate hoider is n ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certaln policles may require 2n endorsement. A statement on

this cortificate does not confer rights to the certificate holder in Heu of such endorsement(s).

PRODUCER TONIACT Suzanne Morand
Amity Ingurance o Division of Brown & Brown of MA, [ PHORE " (817) 471-1220 P oy, (61714785147
Brown & Brown of MA, LLC ADORESS: 2 amorend@amityins.com
500 Victory Road - , INSURER(S) AFFORDING COVERAGE )
North Quincy MA 02171 sunER A AXS
INSURED - INSURFR B :
Law Office of V. Richards Ward, Jr. PLLC SURER C «
90 Canter Stroat : DSURTER D -
P.Q.Box 117 SURER B -
Wolfeboro NH 03894 EURER F :
COVERAGES CERTIFICATE NUMBER: _ 21- n REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS, \

[TPOLICY EXP
LTR TYPE OF INSURANCE HED | WvD POLICY NUMBER WDONYYY) | (MMODAYYY) LM
COMMERCIAL GENERAL LIABRITY ' EACH OCCURRENCE g 500,000
. {"BANAGE TO RENTED
> cuamsaunce ] occum | PREMISES (Eagonummrcs) |
— | MED EXP (Anycreperson) 13
A [5<) Lawyers Professional Lisbilty 008507-0121 08/01/2021 | GBID1/2022 | pereonaL AADV MUURY | $
| GENY AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE g 1.000.000
|| poiey s Loc PRODUCTS - COMPIOPAGG | §
omHER: : ) : ry
TMBINED SINGLE
AUTOMORILE LIABEITY e tam [y
| anvauro BODILY INJURY (Per parmom) | §
- '
[ | OMNED LY SCHEDLLED BOORY INJURY (Per accident) | S
HIRED NON-OWNED TROPETTY DAMAGE s
| AUTOS onLY: ALITOS ONLY | (Per pocidert)
» s
| | umereLiaLus OCCUR EACH OCCURRENCE )
EXCESS LIAR CLAIMS-MADE AGGREGATE s
Dep || ReTenmon s s
WORKERS COMPENSATION PER ot
AND EMPLOYERS' YIN [Enre | 18X
ANY PROPRIETOR/PARTNER/EXECUTIVE NIA E.L. EACH ACCIOENT $
OFFICERMEMBER EXCLUDED?
E’H-nduwlnNH) EL DISEASE - EAEMPLOYEE | $
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT | §

DESCWOFCPWTIONSILDCATDNSIVEWCLE! mtm.mmmmumumwuw

"CERTIFICATE HOLDER

CANCELLATION'

NH Depastment of Employment Security
45 S. Fruit Street ’

Concord
}

NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

ACCORDANCE WITH THE POLICY PROVISIONS.
AUTHORIZED REPRESENTATIVE

S
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