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New Hampshire
Employment
Security

^wwwjihesjih.gov
'We re i^/orklng to keep Ne\A/ Hampshire working

George N. CopaDIS, Commissioner

Richard J. Lavers, Deputy Commissioner

Administrative Office
45 South Fruit Street

Concord, NH 03301-4857

July 22,2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

To authorize New Hampshire Employment Security ("NHES" or "Department") to enter into a
i contract with Bailinson Law PLLC ("Bailinson"), Warner, NH, in an amount not to exceed

$40,000.00, to provide Administrative Hearing services related to claimant eligibility for
Unemployment Compensation benefits, effective upon the date of Governor and Council approval
through December 31, 2021. 100% Federal Funds.

Federal flmding is available in State FY 2022 as follows:

02-27-27-270010-8040 DEPT OF EMPLOYMENT SECURITY

10-02700-80400000-102-500731 Controcls for Program Services

SPY 2022

$40,000

EXPLANATION

The COVID-19 crisis resulted in an unprecedented volume of claims for regular state
Unemployment Compensation and other unemployment benefits available under federal
programs. Determinations of eligibility for such benefits are made in the first instance by the
Department's Certifying Officers. Claimants and, in some cases, employers, have statutory rights
to appeal such determinations. Appeals are adjudicated by the Department's Appeal Tribunal
Chairs ("AT" or the "Tribunal"). See RSA 282-A:53. The Department has a need to supplement
its Appeal Tribunal staffing in order to respond to an extremely high volume of first level appeals
and also requires additional support for second level appeals to the Commissioner as further
described below.

The Department engaged in a competitive selection process using a Request for Proposals. Of five
proposals received, four participants met the standards for selection, including providing a
competitive governmental hourly rate. Prior to engaging in this process, the Department did go to
great lengths to increase state staffing to fill this need, .going from four (4) hearing officers to
fourteen (14). The additional attorneys for which approval is being sought with this contract will
further supplement this effort in order to address this temporary increase in workload as
expeditiously and as competently as possible.

NHES is a proud member of America's Workforce Network and NH Works. NHES is an Equal Opportunity Employer and complies
with the Americans with Disabilities Act. Auxiliary aids and services are available upon request of individuals with disabilities

Telephone (603) 224-3311 Fax (603) 228-4145 TOD/ TTY Access: Relay NH 1-800-735-2964 Web site: www.nhes.nKgov



Under the terms of the contract, Bailinson will provide qualified attorneys licensed and in good
standing with the State of New Hampshire to process and adjudicate first level appeals by
conducting administrative hearings and issuing decisions, acting by designation as the Appeal
Tribunal Chairperson with respect to such proceedings. Although Chairpersons are generally
required to be employees of NHES, or "merit staff' as provided in federal law, the Families First
Coronavirus Response Act ("FFCRA") granted the States and U.S. Territories emergency
flexibility with respect to the use of non-merit staff to adjudicate unemployment claims. Any work
to be performed shall be limited by the duration of the flexibilities afforded by the FFCRA, CARES
Act, CAA and successor legislation and guidance.

In order to assist NHES in more efficiently managing the appellate process, the contractor may
also be asked to provide qualified attorneys to review second level appeals (referred to as "requests
to reopen"), based on the administrative hearing record as the Commissioner's designee with
respect to such proceedings.

In the event Federal funds become no longer available, General funds will not be requested to
support this contract.

Respectfully submitted,

George N. Copadis
Commissioner
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2. SERVtOES TO BE .PiERFbRMED. The iStatc- of
HampsJ^ actiiig through the, agMcy idco^ed in block i.l.

ijdaltificd! m block. >3
("Cpi^ctor^" to pcrfo^ ahdAt Cpoffactpr sh^ jjerfori^ Ac
waA or Sale Ofgdods^ or IkiA, and sadrt p^calariy,
described, in the altacbwl BXHIBJT B which is incoiporated

3. EFFECTT^bAT^
3.1 Notwithstanding eoajr pawdiSott of ihii Agrecnient to the
contrary, and subject' to. the tgjproval of the Ooyomor ̂
Execiii^ Council of Ae'.Sttitt ofNcW Hari^ehire,
•diis Agreejncri^-and aliobltg^cuft ofthopwdeshiattindtt^ sl^,

dffealVe OM die .date the .boveniof and Executive
Coundl approve this Asre^nent as-' inftiratcd. in block 1.17,
irriiftML no'tsncb appnrvaljaTeguire^ jnwhich cascthe Agrcerocnit

.becomer^e^yeioh the date Ae Agreement is
thp.Stafe^Agbncy.a^ shOtm-in hlock 'l .•13' (^feective Dafc*5'
3>2 ff .Ae. ^onpSaaa the S^ces '^or' tt Aci

Ae Effective DaA. sbaE. be pcrftnmed tst Ae sole risk; of Ae
G&iifractid'i andhi ̂  cvwt A'griecnVi^ do« nothe»ini ̂
eiSe^j^ Ab' Sta& ahidl havft:riQi l^bD^ jo the. Ccmirwt^,."
mr.hytfT^g wiAout ifiihttoAonj any -obiigatioa to pay- Ac
Coimuoioj: -Af W <Astt Ihcw:^. or Seryijees: pcilhiiiieA
Coirtractor. tflast all. Sttvibea hy Ad Cdn^lWitfh -CaA
specified .inblock L7.

4. COiroraONALNATU^ OFAGREEVIEOT
any of ffua Agjeciheht A Ae

coiiCraiy, obUgalibtiS of OA Slaie fiotUnder, inelUdin^
without Kmitafio^ fee contiimanco ofj^^ynfents bcreraidff, are

fi'^q a^^6ted;'hy '^My )egis£atcve of 'exeodrye
actitm; Aai reduce cUminAes or otherwise modifiissi Ae
appropriation, or'availahihb^offimdihg.for tins Agreement and.
Ae Scope fb? in ihAhUJ^iT feyAole orm
.part Ih no. event sh^.-^ State be liablf fof any -i^Jfe^ts
hjereuhderfeex^ss ofsndtavaihAlb apprpiuiaied fimds. -lii' Ae
event of a::rc<hictidh Of tcmination of appaxpriated' fondisy-lhc
State, ̂iaffifeye AO'ngltf fe'WiAhoidpaymcntunA such fimdis
bec^miO syailabl^ If- ever, h^ ̂Ae tO rfedoce.df
tdrminatfi itho xmdcf .Ais Agreement unmcdiatclyii^on
giyihg Ao €oiitihctctf'iKAc& 'Of'tfodb-fcducAoh'
Thie Stelp: shall 'rfnt jubda -frOm ai^ oAtt
flccotmt ot: sottroei A Ae Ab^tmt';̂ £h^.ed fe block;16 m Ajb:

5;) .
PAYMENT.

5:i thc'contwdTficcy^npAodofpaynwnhandferins:^^
ifee; jdehtiffed ax^' feOft! paftidnlafiy'-d^^ inJ^XElBiT C
wii^ is mcorpoiated heitm.by refinance.
5'-2r The p^^mcnt by ;Ao S.fcwc .of Ae- tkaawct pfiee shall ]' »■ Ac
only and fee>compiefe .reunbursoneoj fo Ac. Contractor for ^

of "svAatewer nature mponed by Ae ;Cbnlractbr m Ae
-pdrfonnahce bei^^ and' ahal| :be the 'Ofily' and the cpn^efe'

compensation A'Ae Gontractof for Ac ScfvicfeS'. The State'shall
have no UabAty .to Ae Contractor ofecr AM Ac'ttfetr^tj^ce,
'53 the State: rfcsefvta Ae ri^ to dffict .from ;a&y amounts
othowis'e .payable to Ac Conttactor under,this Agrs«nent. those
.liquidated amounts required or pennittei 1^' NJKt- RSA
.tough ESA SOiTrC :cr any o.thcr
'5-4 NotwiAstaSAhg any prbVisibn itf this Agreement A fee
contrary, and notwithstanding uncjqiectcd .cfeeoiostantteSi in no
event the total of aH paymenteaufeorized, w actnal^ mad©
hcrcnnder, exceed ithcRiceljmaiJtation. set,foiAunblock.l3t

OPPORTlJPftrY. . ..
6J A connyitioo wiA fee perfofmAce; Of the SfctyiccSi fee
Conlxactor comply wife; 'all' i^licabfc- Sfefefes*. laws,
f^uiatjons, and oriers of federal, state,vCaunfy.otn^
anfeorities which in^ose: any obiigafion w di^ i^xih fee.
Cbnfraetw, tochidih& but not; li'mlteH. fe^ tayU xig^ •
<>Ttwir«ymf3tt''<»jgH'Hiimi^jawa. Tn adAti^ i£Als Agfocmgftf is
fhndcd^hfeiy'p^iby^BfenJes oiCAe united States,.An Contractotf'
Sh^t comply wife Sjf fedcrai tsefeAvtt Otdc«,>ruldsV*bS»^oba;
pndst^otwifand ̂ fe any rules,j»guladonsun4 guideline? as fee
ytati.. nr tfaifed States issafe to in^lfemehfAesb tegtiMW r

property laws.
.tu2 During,Afc term of Ais Afftoncnl, 'fee-Ckmfractor,aiaIl not.
ftigffrinvtnafe B^frist employees. .OT- q^canfe fis aoplaymaA:
because ofiace, coloj^ rA^qn, decdj.agbiise^ handicap sexuhl
Recitation, or. Rltto. apd. .fekd Slllrihafi^ actimi .to
prCVdAsuch discrinnnation.
63^ The Gontrsctor agrees to permit the State or Ihntcd Stat«
access to Aybf Ac Gontrtctbt*8bobk%,re«iids'a»dhccot^
iltepuipfis^bfascafein^ cogq>Tiaitee -wife hli ii4^ regulattoim.
aim tttiers, and ^ covtiiant^ terins and conditiGtiS of this^
Agreement

7. .PERS'ONNEiL:
7-.1 tiifeC!6h6actof.i^^aUt?b^<?^^
ittcessazy to perfbsm the .Services. The Contractor, warrants: feat
all perscmnel. engaged in -Ae Services- shall be .qualified- to
p^ptm .rthe. SemC^ -arid shall be pcope^ iicensed and
'oAcnivise auttitinzcd tb: dO so- unHfr A (y:phji^Alc laws.
12' IMcss oAciwise auAorized in wriling^; riunng fee term of
thiS'Agtecmtii^ .toff fer h ipcribd of Six Ac
^Ir^efibh .E^ tn^bld^ j .7; feb COntredtoi auA-fiptfifre,, feA
thaii 'permit any snbcontractoi of oAinr po^n, feA. mr
coipoEadoB'wife ■whom.-it iaengaged.'in a combined cffeit to

of bfflrinl. ishp IS mStKnaliy mvphjed fe" .the pfpcmfemeht
atimiojiration' or peifoimanOB .of this Agreement This

7;3 Tt« OAtraptmg'pffi.cer spi&A^ fe b|j>ck op frfe :0r ti!^
■sncCcssor, 8liAbc'AcStetc*SrcpreScntatr^ m-the event of airy
dispute 'concerning the inieipretation. of .this. Ag?!#mcn^ the.
Contracting Officer's decision shaltbe final tor thc.'Slate.

P^2bf4
Contractor Inife ■ir



8. EVENT OP DEFAULT/REMEDIES,
8,1 Any one-or isoie;Of'die foUowng acts or omissions of the
Cpntractoraliall;cosstitute'.an event of def^tbeiexmder CByent
ofDcfsult*^:
8.1>1 to p^orm the Services, satis&ctaiily or on
Scbcdnle;^
:8.1 ̂  &ihire to submit any'repoit required;hereobder> ;an£l/oY'
8.U ioi^edbxnl'Ct^ other covdnm^tcro ot condition oiT'
this Agreement.

SJl TJpon the occutrence of any Event of DefBuK, ihe State may
take sny bne, .(In' taori^ Or aJJ. of the fol^ovdng actions;
ii,!

; is ttpt tiinety coied,-
AgiTj'iw.Lit. efTectivetwo C2)iday8'aftd: givins &e-

Gontractomotico oiterminatTon;

Pef^t anidi ̂ ispdactiiig; ail bS m$4e tin^ th^:
A'^rfArftfTnf Hwi oriierigg. ithai tilc portion of &0 contract ipdoc
-w^ch would oibificwise aoctue to &e Contracfbt during the-
peqoti gifso^. nntil; Rich inne. as ̂
dbttiraihes the ̂ nttacUn .has cured the. Bveht Of D'etMf
fshkl nevex hepaid' to £ba ConlrBctai^
S2.3i g|tviheCQntractor.a"writ^notiee.'Spediyingtiie]^(et£lof
Pe&uit and fid oS. against any otb^ .obligation ̂  State may

•imy'Evcn^ of:pe£sul^ att3/o/
8^14 ̂vetbe Comractorawritteo tKiticesptei^g.theEvent'of
.Dcfenlt, tr^ tiie Agreement :as breached, 'terminate: titb
Agrdemcnt and pursue any of its Temedios atlaW- Or htdFLii^, Of
bofli.

8t3..Ko:&ihireby tiieS.taf^tt) enibice^anypfovitions hereofahier
my Svajt^PcfedtiSt^ bo dpeaned a ̂woyerofits rightavrife
it^^rd to ihit Event Of De&ult, or any .sub^uept .Eydit of
De&ult. No express fiflure to enforce anyEvent ofDe&ultshall
be deen^ a: waiver of̂  nghf of die State to eoforoe" eaOh and
all of :d)0 proyi^.nff hereof uppq. any fixrdier csr :other Event Of
DefegJt oaidaepart ofthe Contractor.

9;1; Nbtwiihstandihg' paia^ptq^ .81. the State may^ at its sole
discretidtt. fgihfoKtfrife ASisdnient for a^fensc>4 in'^hole
.in part,, ̂  ;thiify..(3.0) days written nptipfc.i the^ebirtraptijr ftat

Jh- dai' event of.ah. ̂ y .tepmn^itidh; 6| M Agreement for
any .reason, oihtsr- ibai) the pisqpl.etiQh. of. ̂  iSeivices^ ̂ e
Gontkador shall, at the Stafe^s discretion, d^ver. to "die
Gontractihg QfE0er,.not-jaterthan tifteen (15) days adetrthe-'dahB!
of-tmninatibife a is^it ScporfO .^cribrng in
detail ̂  ■ Services perfetiaeid, a^'-die cOntract.pnce earned, .to
and indtidmg the date of termination. The form. Subject matter,
content; aM mmiba bf;0^ Terminatioh Report .Shall
be tO-fhroy of anyT'inal Ejq»ott desenbed i^
Exi^tfE. in^ajdditianj'k the Statti's di^ljoh, ̂  ̂nliacCdr

1.5 d^yS of notioe ofeariy tennination,.devdoji-and

subniit .to- the State-ia Transition Plan for services undo- the
Agreejojeiit

10. DATA/ACCESS/CONMENIIaLITV'/
PRESERVATION.

IQil As uscdiin.ihis Agrconcnt, the word "data" shall mean all
mfnymaii,pn devpl.op^ or obtamed dbrihgi^O
pCT^33flfince Of.Or acquired br'devdqpcdtiy leasOn.o^ dtis
•Agrccna^ including, bufnot Hxriitcd to,; all stodi^:rcpcrts,
£lb9,.fotmula(^ surveysj mtqis, chart3,.:sound reeonhngSrVidiA
■iTfjwtingy^ pictorial reproductions, drawings, analyses,, gr^hic

.tini^ed cruntihiahed.
10J2' AU.d^ and any prppertyv^hicb ha&been.receiyed from
d^ SmtOror.ptntbased.^th' f^ds pcbvided fbi .diatf;pti^se

• flzuitf d^ Agireement; shall-be, the property of the State, and
bejttumisdtothe Staienpon demand ongxm tcnninatioa.

of daS Agreonpahformiy reason;
IQiS of ̂ ta ahdU'be. gpyernedbyiJ.^. R$A
ch^ptikdi-Actrodicr.posting^ EKsclosine.ofdaMTOcpures
I^'br Wiidcn.approval Of die StalcL

ItCOiiaRAGXOR'SJtl^ Ihiho
--performance qf (hi$. Ascqnepi ̂  Contractor, is in all;ir»pq:t5
an connactor, -end is neither an agqit not an
en^loyi^iof die State. Neidicr dio ̂ ConfractQi n6c-;a:^ of its

'  en^loy^ agada or members shaliilkavfc, authority tp.
ctin^aisatiMor

oiher.qnohtmetats pirOVid^by t^ State^to.its empToybes^
U.
12.1 Thn'Cbndactof shall itot^a^^^rm.odierxri^'timu&r'any
Meriesf in tins Agreanent'vri&Out the.prioF writtexinotibe, which
shaD; be pmyided to the Sf^e at least tiftoea (15) daysiiirior ti>-
dto e t^tten cOnsqn of the Statev Pox-ptdposes
of &&> paragr^h,. a- Change -of .Control shall constitute

'"Ql&jge of CcaSiO?* means (a)^ .'merger,
Qonsolidatibn,-0£ ahassaction orsaiea oftqiBted tzansaeticmabi
whicb n third jsar^r togeiher udth 2s .affiliate^ becomes, the:
dii^ oJ-Mredot^fnexof bf-tite
Vb^g /^rqt Ot 'ldcqiar 'e^Qrmmr^^ o^ Ctntihhied voting
power Contractor, or '(^Vthe ofall' or substantiany all
ofihe assets of-the-Cobdh^^

^pne :of: :tho' $hall ho ^Dbo.<mti:acted< by dte

OOnttined.
lit^isnotama

paj^.

1$; ypless odierwiso qten^ted hy laW,;
.the COndaCtor shall mth^mify uid hold'hmmless'dm Static its
ojEBoets and. ea^loyees, ̂ zn and again^ any aj^'.all claims,

or

patenitbf .
die Stiiie, its.offificrs ot ctpptoy^ '^Ch .arise Outof (ori^iich.
may be ta arise out of) the acts or omissioit of the

6f4
CofiMctbr Initials

Date dij



Contifartor» Of sabcOntractors, 'including bat not limited to die
negligence; reckless or mtentional conduct The Stale sball.not..
be Kabie:fbr aiy-costs iincqrred .by the Omtr^ ato^iijida

fa/lJQtwiihstandmgthcfore^mfc,nbt^
shallbedeoned.tpooij^tute aw ^Vcreign.
bfthe State,;which immunily is hcrd»y reserved 10 Ac

State. This covenant ia paragraph 13 sh^ aurwve Ac
teniimationof this Aigrciemciil

14. IHSUKANCi;: .
tf.J thh CcmtratJtpr sW ht its :Sole expense, obtain and

■^jjjt&nionsly. TriaiTiitiim in fbrce, and jshall require any
fihbcdntractor or assignee: .to obtain and lunTntetn in force,. Ao
-to^oi0^ihsuraR^

4  gai^ KjAfl^ iiisUrt^ against all claims
of bb^ ihjhiy. deaA Or. .proper^ di^ Of not:
less- $1 ,ODOjOOD per JOccnrresoco* 8nd;$2v000,000: sggreg^
or excess; and

^bj^ to «ibp^grfit fiereari, in an amount nof less than
SO^o'fJttevAoto tcplaccmenf value ofAepr^iecy.
,14-i2 -The policies described in sobparajgraph 14.'i.ba:!cW

lAstura^ ̂

143 Thft Contraitor sMl to Ab .Cbhtrbcdng Q^ccr
iart^cdm V-iSf, dftbis SQtx^^,». Certi'ficalpC^ pf
fifinirtnce for all. ^insurance reqiiutd undja" AiS Agreement.
.Coiiiradotshdilalso'ftaushto.flie Cotitract^;QfBcer. identified
in.'blcct i s, orins or heir subcestof;. ceftjficat^^ .of insto^cc
torai} fif:thst|^ice Agrtctotot hO
1^-to jea jlO) pfiipf fe- iib^.irato 5to of each

poiifcy. lite cc^criefs) of insurance and any
renew^ Aereofshall be afiached and afeincotporatodAei^ %
tcfettnce.

15, WORKERS^ eOMPJENSA^
' ir5;l,Bysigningihis agreementAe'Contractoragioes, certifies

fion^tbe requirements RSA.ch^ter28il-:A.f'Vorfccrs^'
CoJ7^ensatian%
153; .To Ab;todcot-Atf<^h&abtrnr.is saiBj«tto Atwqsto
of sit 28.1-Ai. Cqntrsctor shall TnamtalT^ ..and

p^inait: of Woriters' Compcn^on; in connection wiA
wtrntiiff"wh^ p(er«mptxpPS!»to.™)dcrtaJmjrcffsuant
Agrosnfiit
le&firfittbioCk^J^, or ir^,drllbrSA»^. bntof OfWc^o?'
Conqjcnsation to the fnattnia- .desaibed'in NIH. "RSA LChajftier
2'&t-A and ^y :^|icsAl<J ,renewal(8) Aereo:^ which shall he;
atfecA'^: and . arc iripdipdiRh^. herein by reference.. The 'State'
shall- not ht re^dnSible IfiSf payment- Of any Workers'
rftmp<»ny{rtirtn premiums or for any oAcr claim or benefit tor
Gonh^ctoii- or any s^jconfractor or ciqiloyec .of Gpnhactor,

mi^' aiMC under ^Hsaible- St^te of'NbW ;Hahq)yji^
WoS^"* Goir^^a^pu. m' -COTh^On wAi. Ac
performance-olfmO'Scrvices'under^tiiiB Agreement

NOTICE Any iwtiGc by a party hereto to AepAerp^
sh^ be defctoad' to. bc^,4fiydeliye^ or given at the time
df;atii)ingby: cotified mail,:pOstage'pre^d, in e.Umted Siatcs

6ffi.ce addressed to the pairtie&ai Ae addresses?,given in
blocks i3and 1.4, herein.

17, AMPjhfn^fg^. This AgrtcmSmt;may
or discharged flhly by an insfruinent in ■writing signed by Ae
p^^cs .htSbto and only aftif. Ap^aoval of, such amcnAnco^

or pisbharge by Ae Govcmnr .and Executiye i^undl <rf
tl)f nnless-TiO sitehapprOVmiS
underthf' to .State law. tulejor poK^.
,18. CHOICE OF:iaAW AITOFORtJ:W. ThwAg|c^^
be governed^ interpreted and coBBtiued mAWtmdmw'VnA: Aft
:la^ oftoe "^tnte "bf iiewiHnh^ihire, and is biiid^gi up0a> atoi

(successota

.and assigtss,. lite'wordihgused ioihiaAgtoemtmtis Ae wordii^
chosen by. Ae.parties to cxptesa ,Acir onitoal intent aninn rulb

Aiy-.j^biri ajrismgO]Aof;thA;-^gto?toi^shrA'befeouightatid,
mbleWriiampAne Sup«^Gourtwhi5dL6hall,hw

at(toisiye jurisdiction Aereof, ]
i

1?, C6!r4EiClCTjf?G triiMS^ A » conffi'ct,
the ,tefias ofIhls P-lT fcm;^ modffiedjm iEXHKrr

A) ;and/or attachments and amendment Aerebfi Ac terms orAeP-^37(as.modifibdtoEXRilSiT^^ j
50. IfflRD PAlcrtES. The paitits.hereto- do intend to
bcateti any ttuari-parties and tins Agreement shall .not be
construed,to con&r.any suchbenefil

referfeice ipurpb^ a^ ihfc cOn^Airf thereto
dM^inno way be held to aq]lato,.modify/amplif^-or aid intte
totcTpretotion, consii»cUbn or rocantog of Ac pro^i^ions of this
Agreement'

!

il- ,SPE<3tAL. TRGVlStOK& . Additioiial or toodigdhg
jsroyi^pps set f(»Ai A? ,4tla{Aed EXfflBITAard incptporated
heretobyt^creupe'

23. SEVERiABBLETV. Tntheeventany ofthepro' iaonsofthisAgftfemcnt are held l?y Sk court of con^jcteitojurt^btio^ to be
coto^ry to state,OT: fed^ la?^ Abrtacritotog: vq^on^ Of
thifi AgrMm^'wih rcm^-to Ati-tonte aiod'tiETect
24.. ENURE agreement. This ,Agreement
executed, m „« imrfec- bf coimfcipari^r eaclr <if}

iw origto^ 'OOnstihites the ,eutito
im^wTh>nHfn'g between the .parties, aito

w

si^>e[s
'ag

 Ui

eaes
wi

hereof:

^bich may be
ich shall;

and
ail prioc

 y,^,Tn^,nt

page 4 of 4
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Administ}'ative Heaiing Services

EXHIBIT A

1  ADDITIONAL PROVISIONS

The following are addition provisions to those included in Standard State Contract form, P-37:

1.1 Contract Documents

This Contract Agreement is comprised of the following documents:

A. Form P-37 General Provisions and Exhibit A, B, and C
B. RFP # NHES 2021 -04 Achninistrativc Hearing Services
C. Contractor's Proposal dated May 6,2021

In the event of conflict or ambiguity among any of the text of the Contract Documerits, the P-37
will control.

1.2 Confidentiality

Each Qualified Attorney agrees to rnaintain the confidentiality of data obtained in the course of
the attorney's work under this Agreement and to comply with all federal and state law regarding '
the confidentiality of such .information. It should b.e understood, without any reservation, that
unless you have been specifically authorized to release confidential inforrnation by NHES you
are prohibited from doing so. All requests for inforination should be referred to NHES. To reveal
information made confidential by statute, will immediately place your confract in jeopardy and
also make likely criminal prosecution as provided for in RSA 282-A:121.

1.3 Criminal Record

Contractor and each of its employees working on NHES property will.be required to sign and
submit STATEMENT OF CONFIDENTULITY OF RECORDS FORM and a CRIMINAL

RECORD AUTHORIZATION FORM prior to the start of any work. There is.a fee for each
background check required, which must be paid by the Contractor.

1.3. Termination

1.3.1 This contract shall terminate automatically and Contractor shall return all materials to
NHES if federal authorization to utilize non-merit staff to adjudic_atc unemployment
claims is revoked.

1.3.2 Either party may terminate this agreement at any time. The party requesting
termination must give the other party written notice, by certified mail, to so terminate
at least sixty (60) days prior to effectjve date of termination.

1.4 NH Certificate of Good Standing

Contractor must provide a CERTIFICATE OF GOOD STANDING from the NH Secretary of
State.

(0
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■ 1.5 Certification Regarding Debairnent, Suspension and Other Responsibility Matters in
Primary Covered Transactions

Contractor certifies that the primary participant,-and its priticipals, to the best of its knowledge
and belief, are not presently .debarred, suspended, proposed for debarment, declared ineligible or
voluntarily excluded from covered transactions by any Federal department or State agency.
Contractor will inform NH Employment Security of any changes in the status regarding this
statement.

1.6 Davis-Bacon Act (if applicable)

Davis-Bacon Act and Related Acts, apply to contractors and subcontractors performing on

federally funded/assisted contracts in excess of $2,000 for construction, alteration, or repair
(including painting and decorating) ofpublic buildings or public works. Under these Acts,
contractoi*s aiid sub-contractors rnust pay laborers and mechanics prevailing wages and fi-inge
benefits for corresponding work on similar projects in the area as determined by the Department
of Labor. When there is no Davis-Bacon assignation, applicable Wage Determination is realized
by using the lowest skilled crafl above laborer, excluding power equipment rate.

1.7 .American witbDisabilities Act

The undersigned Contractor agrees to comply with all Federal, State and Local ADA rules and
regulations.

1.8 Damage (if applicable)

ContTdctor wiU agree that any damage to bui[ding(s), materials, equipment and/or other property
during the perforrnance of service will be repaired at Contractor's expense. Contractor agrees to
return all building(s), materials, equipment and/or property to its original or better condition and
with acceptance by a representative of NHES. Contractor agrees to obtain approval of NHES
representative assigned to project for any sub-contractor performing such repair work.

1.9 Payment Bond/Miller Act (if applicable)

Contractor agrees to comply with The Miller Act bond requirement and NH RSA 447:16. A
payment bond, with surety satisfactory for protection of^lpersons supplying labor and materials
in carrying out construction, alteration, or repair work provided for in the contract may be
required. Amount of payment bond will equal total amount payable by terms of contract unless
officer awarding contract determines, in writing, that a payment bond in that amount is
impractical, in which case contracting officer will set amount of payment bond. Amount of bond
will not be less than total amount of contract. A Payment Bond is required for contracts $30,000
or greater. A Perforraance.Bond is required for contracts totaling $100,000 or greater.

I

1.10 Non-discrimination

\
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In connection with the furnishing of services under the Contract, the
Contractor agrees to comply with all laws,, regulations, and orders of federal,
;Statc, county or municipal authority which impose any obligations or duties
upon the Contractor, including but,not limited to civil rights laws, non-
discriminatipn laws and equal .opportunity laws. During the term of the
Contract, Contractor shall not discriminate agdnst any employee or applicant
for employment because of race, color, religion, creed, age, sex, sexual
orientation, disability, national origin, marital status or veteran status, and. will
take appropriate steps to prevent such discrimination.

1.11 Vendor Application/Alternate W-9

In connection with this Contract, the Contractor shall have completed and filed a Vendor

Application and Alternate W-9 Form with the New Hampshire Bureau of.Purchase and Property.

1.12 Contract Work Hours and Safety Standards Act (if applicable)

For contracts in excess of $100,000 thaJ involve the, employment of mechanics or laborers, the
Contractor agrees to comply with 40 U.S.C. 3702 and; 3704, as supplemented by Department of
Labor fegulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the. Act, the Contractor is required
to compute the wages of every mechanic and laborer on the basis of a standard work week of 40
hours. Work in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all hours
worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are
applicable to construction work and provide that no laborer or mechanic fnusl be required to
work in surroundings or under working conditions which are unsanitary, hazardous or dangerous.

1.13 Rights to Inventions Made Under a Contract or Agreement (if applicable)

Contractor agrees to comply with.the requirements of 37 CFR Part 401, "Rights to Inventions
Made by Nonprofit Organizations and Small Business Finns Under Government Grants,
Contracts and .Cooperative Agreements," and any implementing regulations issued by the
awarding agency.

1.14 Clean Air Act and the Federal Water Pollution Control Act (if applicable)

For contracts in excess of $150,000, the ConUaclor agrees to comply with all' applicable
standards, orders or regulations issued pursuant to theClean Air Act (42 U.S.C. 740I-7671q)
and the Federal Water Pollution Conti'ol Act as amended (33 U.S.C. 1251-1387). Violations
must be reported to the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).

1.15 Byrd Anti-Lobbying Amendment (if applicable)

For coatra,cts In excess of $100,000, the Contractor certifies it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence
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an .officer or employee of any agency, a member of Congress, officer or employee of Congress,
or an employee of a member of Congress in connection with obtaining any Federal contract,
grant or any other award covered'by 31 U.S.C. 1352. Contractor must also disclose any lobbying
with non-Federal tuni^ that taices place in connection with obtaining any Federal awai-d/contract.

1.16 Never Contract with the Enemy

Pursuant to 2 CFR 183.300, none of the funds received under contract with NHES shall be
provided directly or indirectly to a person or entity who is actively opposing the United States or
coalition forces involved in a contingency operation in which members of the Armed Forces are
actively engaged in hostilities.

1.17 Prohibition on Certain Telecommunications and Video Surveillance Services and
Equipment

Pursuant to .2 CFR 200.216, none of the funds received under contract with NHES shall be used
to procure or obtain equipment, services, or systems that use(5) covered telecommunications
equipment or services as a substantial or essential corhponent Of any system, or as critical
technology as part of any system. As described in Public Law 115-232, section 889, covered
telecommunications equipment is telecommunication equipment produced byHuawei
Technologies Company or ZTE Corporation (or any subsidiary or affiliate of such entities).

1.18 Stevens Amendment

This contract with NHES may be .supported in part or iii whole by the Employment and Training
AdministTdtipn (ETA) of the United Slates Department of Labor (USDOL) as pan of awards
received.

2  CHANGED PROVISIONS

The following provisions of Standard State Contracting Form, P^37 are amended as follows:

\
11. Insurance

In light pf the services to be provided, NHES agrees to accept commercial general liability
insurance in amounts of not jess than $ 1,000,000 per occurrence and S1,000,000 aggregate.

12. Assignment/Delegatipn/Subcontracts

Contractor will not assign, subcontract or otherwise transfer any duty, obligation, or performance
required by this Agreement other than to Qualified AUomeys identified in Contractor's Proposal.

^  ̂ I I ̂  ̂
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EXBaSiYB

2  SCOPE OF SERVIGES

2.1 - Overview

Hafflpsbire En^lpjtoem Seeuri'ty -aamiiiisters. all aspects; of ,the State QflSfjw
TTaTiipfthit^:'RlTtiftTTip1oymmtGomp'gasation System mder RSA Ch^ten.l^S-Aiaiidxclat^
federal statutes emd' regulatioi£s> indut&ig ilie detecmiiiation. and adjniMic^tion of in^i-^^uaLs*
digibm^ for XXC beneffis ancl for Jtcncfitis provideid md& Ae Feder^ Act ̂.CABES
Act")> ibe Coii&taed A^lstance for Unempdoyed/Woiim Act of 202(1 thC; Americati
R^cu© Flan Act ori® ("ABpA^ and any amendments of succesSofS ttoetb, and tbe Xost.
Wages Assistance Program f IW established by President's Mcmofandum ofi Anthofizit^the
Qihcr Kccds Assistance Progjam for,Major Disaster Dcclafatioifs Belated to CoroiisyifUS: Dis'<^$e
2019 (g/8/2Q20Hthe'^esidenMMi^bmndiiia^ (coUectiYftly,fhe"^

ifhc .G0iVlD^l9 nrisis' rented in an niqjfccadentcd vohmic bf clauns for XJG Shd bthef
Tmfmplnymeht berriefite under fbe Rrogiains, Detemdhailims of di^hihfy fdf SUCh i>eQefit5je^
rnadeinthefirStinstandfetiy theD^aftmeiat's Geffi5^^g:C)fB'GefS: GHaimatils and, iii^soinfr Cases,

Ilcpartecnt has: aneed to si^lefncnt .its; AT staffing in order to respond to. ■^Ji:ctfreine^^
yoiume offef level ̂ eals and also requires additional, stefGng isuppoft for second levd appe?ds
fo ffie Cbmnusapner as. furtlrer desc^^

The Dh^artineait is cnga^g 'Coniractor to provide qualified attOicneys topfoce^ and ad|ndirate ;a
portidn of :th© fiM level appcEds: by conditeting administtafive heafings. and issuing decisions,
acting by djesigoatiOttias; the AT with respect tb' Such proceeding. Fof pn^ses of this- COntiactj
*^alificd Attorneys" will be. those attorneys subttiitted and approved: in' connectictn 'with the
Gontractor*sptoposaL Although ATsiare generally required.to beenndoyeesofNHES,or *^erit
staffi* as jffovidedm federal law, the Fanulies Firet.GoronaSTiiuS,BespOnre;Acf
ffie States and tX-S. TeridtorieS cmcfgeriGy fiexlbflily with jcqicct tO fiienSc of nOn-naent sta^tb
adjudi.oate .tmemployment claims. Any wofk to he pexfornsed' under Ms Conhsct shall be: Ihnited
by die duration .of ffis 'fleiiiibilitie's; afforded-by'Ih^.FFCBA^ '.CARES Api? CAA iand ieucc.«:s<^-
legislation, and: guidance..

an Appeal TnbnnstL -iRS A 2$2-A:56, and the Adminislrative Rules adc^ted.pursuant thereloi
provide fiic procedures fohc fbllawedfor all appeal hearings and. shall be followed ur
pox>ceeding5 handled by :Sre En^ -2(i7j Practice andTn^cedure. Qualified
Attorneys shall :recdye;trayBmg on Ae procedures tp be foUowcd in conducMgte appeal
hearings.

ESA-.282-A:0 provides "thai an interested party piay request the detnaon of the.Appcal Tribunal
be reopened in tumimstanpjy *^e cpinnus.WQneE rnay^ upph wnttenTtecp^
mtcrestedpafty"or upon:his own* initiative, in any case in wMch a decision, has been renderedi
reopen the case on. the basis of fisiid;^ mistake, of newly discovered evidence •** Depending upon
Contia'ctoz'sliu
Datet^mju



thft relative volOTies of appeals atihe first and secoiid. levelSi.andrfiie '^iitiiru^tMi of emergency
flcjtibiljties for non-mcti;tstaf& .aie Gontcactor may be asked to proyidc Qualified Attorneys to
review ̂ plicaljle records and prepare reopening. decisions aaprovided at RSA 2 82rA;60^ actmg
as the cinnniissioncr's designec. Additional trai^g on.proccss and applicable H WsKirc
case law will be pro?dded*. as needier for eoniractois who;w^ hepi^paring reopcmng dedsioiis.

lu order to assi^NHES: in more cfadionily managing the ai^cUatp process, and; Cosore. prompt
payment of benefits to OUgiblc claimants^ following tminling on Unemployment Ibsnrance law
andprocednres^ eontractorsbafi pmyrde'QuafiBed Attorneys to (^n<mcta.fe
nnd igCTiff-df^'gifrng^artiTigby dcsignation^as- the AT or, based on. tiicfieanngTecord, shall'review
xeqpests to reopen as CommissioneJ^s deslgnce with i^pect to such, proceedings.

24,P^yejral>U^

Based. OniQualifiedAttOffleys* a»ailahility,;HHES. Will schedule and notice administrative
hearings to me appealmg .andintcre^edpartieS. State AdmififetmtiVe RuIelEng). 202.dt(c)
requires notice to intaested ,af least' eight :(S) dhys prior to the hearmg.

Once a heaimghflS scfiedifi^^ wiM prMdts m? QtiMed Attody a hfcafing file,

detcrxmMtions, .if ̂any, rch^^d' to the hepcfit paytnent Bonmwy, any docmmeflts filed by
then

liJHES will also provide mc Qndifiod Atipmcy a

Prior to the hearings Qualified Attbmeyis c^^ected to r^ew th.e hearing file and be prepared to
enter 'Departmont exhibits ifneeded

.Qualified attmneywill conduct a teli^hoinic a^^cal hearing;m accordanccfwith tho prOv^ipOS-of
i^ 282TAJ ;53^57, Stat6j^dmihistrativc Itidc3 En^. 2Ci7,. and trainings

ITollOWiilg doSttre of tiie:recoid'uni|er En^ te Qualified jAtfprney shall wrife a
d^isipn, in- accordance With federal.fitepartinent:DfX<aI>or Quality Afisuranco standards and

Unljcss-the hi^aring is' continued Or .otbezWise postponed in nccordance With the Administrative
JtUlcs, Contmctor shall return the hearing fil^ electronic reconhrig, and written decision within
36:

iEteOpcning decisions: sbait alsp be prepared and mhirned vrithin^O daj^ of receipt ofthe Appeal
Tribunal record and rcppcning request.

HDate 2A
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EXHIBtrC

3  lPWICt:tESMS

Ctoiitractor M -^Vide a monthly iiivoice oftotire for each lligiWe Attorney.
Attorney's mtes shall befhose stated in -Gpntmctor's; proposal, as fellows:

ITIifrthle Attoniev Rate

Davidi. Bailinson $125.00/H6ttr

havbices shonld bc addressed to: Hampshire EpsplOymeotJ Security
ATTN- Eisoal i^anagemeoit Section
Conooxidj^NH D53Q1

toVpices: should be^e^mailpd to: iaccount^ayable@ahcsj3h:g6y

mvoices m

Coptraetox^s IniMsc i
BatcrqUbi



.herebv ccr^ thali amthe spicpBitncr, !vI^b<T 0r

(T/om.c/

Manager and the sol&officer pf (-qi^ ^ ItC. a iiinucdTiabiUty.partnership
:(H^.'eoffigctngr$MpPT^

vm,^.RSA.3(W=B; a liitu^ed Bafeility' ̂  pq^eiisiiipM or a liibLWd
bbm^y'imd^ R^'304-<D.
I certify t am authorized,to; bind tE» partniensh^ orLLC, T further certiiy that jt is

understood,thatithe Siato of New Hanipshire will rely onthis certificate as etddencethatlhe person,
listed above curren^ occupics.thc position indicatcd and that they haye.full aiithorify to bind the

'■ V |*rtner^p o'i:1.L<2 an^ t^t thisaiitho^tipn shall.reihaln .vaUd for thirty ̂ 0) dfys from 4e date
■" of this GorpOrtte ReSoIutioii.

3,1DATH): .

ATTEST:;

.t^rtifTea t6 of A'utho'ri.tvJthJ

Siwt"<*: New

fLSmlttdiKU 'tmiMjti LfnitM liMtiiy prdfixdianaj
partfnmpjor/llC)



State of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that BAIUNSON LAW PX.L.C. is

a New Hampshire Professional Limited Liability Company registered to transact business in New Hampshire on July 30,2018.1

further certify that all fees and documents required by the Secretary of State's ofEce have been received and is in good standing as

far as this office is concerned.

Business ID: 800085

Certificate Number 0005412067

m
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IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be a^ed

the Seal of the State of New Hampshire,

this 22nd day of July AJD. 2021.

William M. Gardner

Secretary of State



AXIS P RO^
LAWYERS PROFESSIONAL LIABILITY

INSVRANCE POLIGY
DEdURATICiNS

THIS IS A CLAIMS MADE POUCY. IT APPLIES ONLY TO THOSE CLAIMS THAI ARE FIRST MADE
DURING THE .POU.QY PERIOD AND ,ANV APPLlCABLjE EJdi^D^ REpORtiNO PERIOD, AS
THOSE TERMS ARE DESCRIBED IN THIS POLICY. PLEASE REVIEW THJS POUCY OAREFOLLY
AND DISCU^'TWfe CbV.ER^ INSURANCE AGENT OR BROKER.

EXCEPT AS OTHERWISE SET FORTH IN THIS POtlCYi CLAIM EXPENSES SlEpUCE tHJS POUCY^S
UMiTS OF UABIUTY AND ARE SUBJECT TO THE POLJCY^* DEDUCTIBLJE.

MATURITY:
bui=?ING THE FfF^T SEVERAL YEARS OF THE CLAIMS MADE RELATIONSHIP, CLAIMS MADE
F^tES ARE CXi'MPARAtlVELY LOWER THAN O.tCURRENCE RATES, AND INSUREDS CAN EXPECT
SUBSTANTIAL .ANNUAL PREMIUM: INCREASES, INDEPENDENT OF OVERAUp. RATM LEVEL
increases,.until the claims I^ERElAto^ beaches MATURITY.

.COMPANY:, AXIS Insurance-Company; POUCY NUMBER: (J2l5iM)l2i

Iteiti i, NAmedl Ibi^jredr

PU.C
rlB^'Ro'utft-103 E.
Warner, NHi 03270

Jfern 2. Policy Pieriod:

!!n(^ptton Pate, 7702^20^1-
Expiration Date: 7/02^0^

Sbf/) dafas et fZOI- 'qjd. 'Standard lime
'Bff/)e:ad^sa./ls|ddlh/fem i.

iternS. Lfrnits of ■yabpHy
$1,000,000 aachClalm
Sl.opPiOiOO Aggr^ate

liehri 4. Peducirbje:
$5,000 each Claim

itehri 5. Retroafcjtiye Dat^! 7/02/2021 Iteib 6. Pfecniuiti: $677'00

Item?. NoticesitoCompany:
Notice of ClalmTo. pe SentTo: All Other Nottces To Ee SentTo:
AXISPrbfess'lonaririsurance AoA Aftbtty)n5Qranipe;$€tf>^. W
300 connerrDrp/6-sofis 8000- llopyygfif^D/M-sujto^gff
Bet1««|ey Heights". NJ 0792a^Q357 FortWashin9tQn,PA lQ0.3ip3278.
Emali:AttysAdVGkftnNdtlce6H@a)dscapIfekcorn Fax: 312.S8iJ)07S

Eltieil'AfflhltyL^ersAtfmlfl.®

Item 8- Endorseroente Effective, at Incepftlon:
AtpL-1Q1(0a-14). ALPL-S23 (Oa-'1:4) ALP.L-324 (09-14): ALPL-4DQ NH (P9;i4)
ALPL-401 NH (09-'14) ALPL-504 (09-14) ALPL-S06 (09-14) ALPL-509 (09-14)

ALPL 201' (OSrlS) Page l,of 2



the insim has caused thfe policy to be.lssued by affixing hereto the f^rt^ sIgnatures:of ite
Pr^ioe^anoseafi^

aiiu^y"

/Mrew Welssert, Secretaty Cartton W.Maher, President •  I

duly (0.2021

Date.
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