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Were working to keep New Hampshire working

GEORGE N. COPADIS, CoMMISSIONER

RicHARD J. LAVERS, Deputy CoMMiSSIONER

July 22, 2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

To authorize New Hampshire Employment Security (“NHES” or “Department™) to enter into a

[ contract with Bailinson Law PLLC (“Bailinson”), Warner, NH, in an amount not to exceed
$40,000.00, to provide Administrative Hearing services related to claimant eligibility for
Unemployment Compensation benefits, effective upon the date of Governor and Council approval
through December 31, 2021. 100% Federal Funds.

Federal funding is available in State FY 2022 as follows:

02-27-27-270010-8040 DEPT OF EMPLOYMENT SECURITY SFY 2022
10-02700-80400000-102-500731  Contracls for Program Services $40,000
EXPLANATION

The COVID-19 crisis resulted in an unprecedented volume of claims for regular state
Unemployment Compensation and other unemployment benefits available under federal
programs. Determinations of eligibility for such benefits are made in the first instance by the

. Department’s Certifying Officers. Claimants and, in some cases, employers, have statutory rights

1" to appeal such determinations. Appeals are adjudicated by the Department’s Appeal Tribunal
Chairs (“AT” or the “Tribunal”). See RSA 282-A:53. The Department has a need to supplement
its Appeal Triburial staffing in order to respond to an extremely high volume of first level appeals
and also requires additional support for second level appeals to the Commissioner as further
described below.

The Department engaged ina competitive selection process using a Request for Proposals. Of five
proposals received, four participants met the standards for selection, including providing a
competitive governmental hourly rate. Prior to engaging in this process, the Department did go to
great lengths to increase state staffing to fill this need, going from four (4) hearing officers to
fourteen (14). The additional attorneys for which approval is being sought with this contract will
further supplement this effort in order to address this temporary increase in workload as
expeditiously and as competently as possible.

NHES is a proud member of America’s Worlkforce Network and NH Works. NHES is an Equal Opportunity Employer and complies
with the Americans with Disabilities Act. Auxiliary aids and services are available upon request of individuals with disabilities

Telephone (603) 224-3311 Fax {603) 228-4145 TDD/ TTY Access: Relay NH 1-800-735-2964 Web site: www.nhes.nh.gov



Under the terms of the contract, Bailinson will provide qualified attorneys licensed and in good
standing with the State of New Hampshire to process and adjudicate first level appeals by
conducting administrative hearings and issuing decisions, acting by designation as the Appeal
Tribunal Chairperson with respect to such proceedings. Although Chairpersons are generally
required to be employees of NHES, or “merit staff” as provided in federal law, the Families First
Coronavirus Response Act (“FFCRA”) granted the States and U.S. Territories emergency
flexibility with respect to the use of non-merit staff to adjudicate unemployment claims. Any work
to be performed shall be limited by the duration of the flexibilities afforded by the FFCRA, CARES
Act, CAA and successor legislation and guidance.

In order to assist NHES in more efficiently managing the appellate process, the contractor may
also be asked to provide qualified attomneys to review second level appeals (referred to as “requests
to reopen”), based on the administrative hearing record as the Commissioner’s designee with
respect to such proceedings.

In the event Federal funds become no longer available, General funds will not be requested to

support this contract.

‘Regpectfully submitted,

2%

George N. Copadis .
Commissioner
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-2, SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agcncy 1d:nnﬁed i black 1.1,
(“State™), chgages CONTACKEr ‘i block 13
(*Contractor”) to perform; e end the: Coﬁtmctor shallyafomx. the

work o s3lg, afgoods, drbbﬂ:,.:dmhﬁadmdmowparbcnhrly :

described in the attm:hed B}H:JJBIE B which is incorporated

3. EFFECTIVE DAT'FJCOWJ-ETION QF. SERVICES.
3.1 Notwithstanding ey provition of thix Agreemdent to the
contrary, and subject to. the -approval of the Governor and
Execmwe comml ofthé State of NeW BAariHshire, if: applmble,
this A #nd lhgbligations 6f the perties hereimder, shall
become. ‘sffecrive on the date the Governor and Execurive
Council appmvaihlsA,g;eanmtasmﬂ:medmblodnll?
unless no SBI;hnpprovalJaquun'ad,mwhlnhcasethoAgrcmmﬂ
shnIl bewmeeﬁ'ecuvezonthcdatc thé Agrecrient 15 sighed by
o Agenicy a8 shovn in Block 1.13 (“Effective Date”).
3,2 If the Coniti
Eﬁacmmqm Suwdupaﬁmcdh‘gﬂ:cCcnkacfmpno:tn
ﬂmBﬁ'pcﬁveDahelhallbcpﬂﬁmﬂcdathIen:kofﬂw

Coiifractdy; and i the e\renttha‘t“&nkAgmemmtdnm nhthetomd
eifective, thie State ghall havexig Hability fo the Confractay,’

inctuding without libitefion, fny -obligetion fo pey- the
Contraclor. for eny costs incwredl. oF Servites. performed.
mmmormustoonxplefeallSunww the Comipletior Dte
specified inblock 1.7.

4. CONDITIONAL NATURE OF AGREE]\IENT
‘Notwithstigding ay provision of fhis Agrééiment 19 the

coliftary, 4l obligaiions of s Stais heremder, mcludmg. .

without limitafipn; the continuance.of payments hereunder, arc
. contingentipon the gvailaiility amicqnnnue&_approlmahmof
ﬁmds affected by anyi stata &2 fedésdl . or éxttutyve

dotion; that reduces; eliminates or -otherwise, modifies: 1he
forﬂnsAgmmmtnnd,

eppropristion or-availsbility-of finding .

the Seope foit Skrvices provided it EXHIBIT B, in:whale orin
.pmfnmwmtahanthcsmbcliaﬁlbformypaymmfs
hereunderinexcess of sich-available sppropiriatsd fimds, B the
cvmtofareductano:tcmmahonofnppmpmtcdfmdgm
State shial} have the Hight to- withhoidpnymcntnnﬁlsmhﬁmds
becombavnﬂab]b,xfcver,mdshallmtﬁcnghttd." ice-Gr
tmmﬂohﬁahmmdu&uﬂmmmwym
giving the Contractor nonon of suchs rediction: of termination
‘The State: shall sicit b required 1o stansfer finds frond sy othike
mcount of: source; 1o ihe Account identified fn block 1.6 to'the
event fonds in that: Acconnt are reduced orunsvailable.

(CH/PRICE LIMTTATION -

5% 'Eh:. oomctpnoc nnthodof'paymt, andterms'of payment
afs. idestified and more: particu} tly desiribed in EXHIBIT C

5.2,The byihoshtcufthemmactpﬁccahnn-bcthc
onlynndthmcompletcmmbmmmthﬁmConimcmrforaﬂ
cxpcnsm,dfwhntmmbrcmnodbyﬂmCommctormthc
ricriinii 'hmﬂmdshnﬂbethconlyandthcwmplctc
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ot cotniiicnced tho ‘Services prior o the,

compensauon to-the Contractor for the Services. The State-shall
‘bave no tiability to-the Cotitractor other tha the-contract price.
53 Thé Stato. resérvis fhie right to-offset from any amounts
‘otherwise paysble fo the Contractor under this Agrevment those
'lxqmdat:d amsounts yequired or permitied by NH. RSA 80:7
u RSA. 80:7~c or any other ;p-m,ucn oflaw,
otwithstanding ety provision in this Agxeememio the

'commry and notwithstanding unexpected circumstances; in no
event ahall the total of all payrients suthorized, or actualty made

herennder, excesd the Price: I..umtanonsetfonhmblock 18,

6. COMPLIANCE BY CONTBAG[OR'WITH LAWS

AND REGULATIONS/ EQUAL EI\IPLOYMENI‘
OPPORTUNITY.

61 hwmepﬁouvnththcpufonmnceofthsm the
Contractor <hall copaply ‘with ol applicable. statates; laws,
vegulations, «nd orders of federal, state, cotmy. Or ouunicipal
amhonneswhlchxmposeanyobhgationu:dutyupqnﬁw
Contracior, inchiding, but not: limited to; civil rights sodequal
cmpluymm‘t opportanity Jaws. Tn sddition, Fithis Agreeinsnt i
funded i riy parthy ignies ofithie Uhiited Stutes, the Contractor:
shall cormply with sl foderal executive trders, rules; repulations:
pnd'statyies; and with zay rdles; regulstionsand guiieliney as {he
State.or thé United Stites isut to-jmplérhent thiese regulatchs
Tiie Comractat shall alsonomplymmanappmmhlemnwmn
property laws.

62 Dmmgthcmoﬁtms Agreement, the’ Coniramorm not.

. discriminate ngainst employees ior. applicants for erployment:
. becanse of rece, coloy, religian, creed;. ngh.m,handi‘ca‘p, sqxual

-oriéritation; of natinal ofigin. and will ke af
prevent such discrinmination.

G&ThecuntmctwagreeaﬁopmxtthnsmmUmtodStatcs
mmmmofmc&mm‘smnmmdsmdhmmfpr
146 puspasé:of ase g dompliance with all ruley, fegulations.
aid ordérs, andﬂzc,cuvdmnts,te:msandcondmmofthm
Agreement.

7. PERSONNEL. -

71Tthoﬁn'actotsha]1ntlfs'ownapmsepx‘oud¢nllpasonnd
nacusarytopcxfm:mtthmcm.Tthomracmrwmamsm
gll ‘personpel. gcdmtthcmecsshallbcquahﬁcdm
pa-i'onn'theSawecs,,andshnllbepmpaiyhcq;sedand

_ ‘otherwise authicrized t9.d6 6 vnderall: npphciblcla:ws.

7.2 Unless othm'wmcauﬁonmdmwrmng,ﬁnmgthcwmoﬁ
thi¥' ént, dod for B petipd of K% (6) xonths after the

- Cormpletion Date f block 1,7, the Contractor shkl:tiot Bire, ind.

shall Yot permit any: subcontrattor ar -ather petsor, fimi o
mrpomtwnmthwhamttucngagadmacombmd effort to
pgfommeSmcammmYpumwhoﬁaSmcmplm
ot official, ho- 18 widtedally wivobved ity the o
administratiomr or. performance of this: Agreetnent. This
mmonshaﬂsurvwcmrmmnnonoﬂthwmmt

9.3 The Contracting: OﬁicuspecrﬁdmbIQCkI_Q oF his o hét
mmor,ahuﬂbcmcSmlc‘Srcpmm In:the event of amy-
dxmsfn ‘conceming ‘the i -of this Agreement, the;
Contracting Officer’ sdecmonshalkbaﬁnaffoﬂhcsm




8. EVENT OF DEFAULT/REMEDIES,

&1 Any-one-or more of the following acts ‘or omissions of the
Contractorshatl:constitutean event of defiuilt hexeunder (“Event
of Default™):

811 ﬂ,ﬂm‘ctopeffqrm thé Services satisfactorily or an

- schiciile;,

8.1 2 failtre o submit anyreport requited;berennder; and/or
8.1.3 faihire 1o pezformiairy othier covénant, term ot condition of
this Agreoment,

8.2 Upon the occurrence of any Event of Deflt, the State may.

take gty ome, 4r (o1t or all, of the following actions:

8.2.1 givethie Contractor s written notice specifying the Bvent of
Defaultanqumnng 1t to bcremodlcd within, in the absence:of
a greater or [esser specification.¢f time, thirty(30) days from the

date of the:notice; and if the Event of Defimit ishot timiely cured,,

terminate this Agreement, effective two (2).daysafter giving thie.

Contractormotice of termination;

8:2.2 give the Cantizttora writien notice:specifying the Event of
Defanlt and suspending all payiests 6 b6 rgade wmden this:

Agreemnent and trdecing dbat the portion of the: contract pice
‘which wonld .othtrwise. atcrue to the Contracios during the:
pa]pd ﬁwn-chcdaiqofsuch notice. ymel, such tfine as the Stiter

deterndines that the Contractor has cured the. Evem.ochﬁuIt
ghall never be paidito the Contractor;

§2.3 give'the Cantracior awritten niotice specifying the Evest of
Default and set o.ﬂ’agamst.any ‘other obligations the: State may
6We 16 the.Contrictor any datniiges the State &uﬁ'mbyreascn of
sy Bvent of Default; andior :

8.2.4 give the Cantractor awritten bofice specifying: fhnEvmrof
Defanlt, treat the Agreement as breached, ferminate the
Agwcmcntand pursuc 2y of its Temedics attaw. drm.cqutty or
both.

8:3. No failture by the-State:fo enforce any. provisions heteof after
eny Eventiof Defilt shall be deemed a-waiver of ifs rights writh
regard to that Event of Default, or afly subscquesit Event of
Defanit . No. express failure fo enforce any Bvent of Defanitshall
be deemed a: waiver of the right of the Stats fo enforcs each and
ell of the provisions hereof upon. apy. ﬁuthuo;othnﬁvm of
. Defualton, the pert of the Contracion

Q.MA’HOH

9.1 Notwithstanding paregraph 8, the Stat:,may; af its sole
discretion; fermninate the Agreetaeit fof affy feasas, if whole or
in part, by thirty.(30) days written notice to the: Contractor that
the State:is exercising its option to ferminate the Agreement.
912 Tiv the: Vit -6f an carly terriination; of this Agreement for
any' reason other fhaif ﬂt\e completion. of the Seivices; the

Confractor ghall, ut the State’s discretion, deliver, to the .

Contracting Officer, not later than fifteen (15) ddys aftet the-date
of ténmination; & repoit. (“Tekiination Repart™) rrascnbmg i
detail oIl Services perforined, and: the conittaict: price eained, to

and including the date of terminafion. The form, gibject matter,
content, and nimber of topies. of the Termindtion Repost shall
be identical tothoscofanyl’malllcpqndmibedmthcmmhed
EXHIBITB. In,addition; at the: State’s dxscrcnon, the Contractar
shall, withiio 15-days 6f notice of eardy tétinination,. dcvelqp -and

Page 3 6f4

fubnmit: to ‘the Statea Transition Plan for services under the:
Agmq:ncnt.

10, DATA/ACCESSfCONF‘D)ENTIALiTY/
PRESERVATION.

" 10.1 As used:in this Agreement, t.hcwmd “data™ shall mean all

ffortatin end; things devéloped or sbtiined durtng the
pérfamigice of, ar aequired ordeveloped by reason of this
Agrotment, including, butnot Hiitéd to, all stodics, reponts,
fils, formulac, surveys, maps, chiarts, sound recordingy, video
recardings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts;; notes,
letters, iosindranda, paliqs,anddoammts,allwhcthcr
futished or unfinished.
lﬂﬁhndmandanypmpwmmbmmveﬁ&om
the State-or uxchased with fiinds provided for that pipass:
paderthis Afreerment, chall:be the property of the Stats, and
ghall be returned to the Stateupundunandnr'q)unturmmanon
of thiis Agreementforany reason.

10.3 Confidenitiality of data shall'be govemned by NH. RSA
chapﬁ:tﬂkuruﬂzaausuhglaw D:snlmofdatarcqum
pnor Wn’&cnnppmvﬂ ofthe State

11, CONTRACTOR'S RELATION TOTHE STATE. fiithe

‘perfomance of {his Agre Lirespects
anmdepcrmmcanﬂactor anﬂwnmthaahn&emnman
wmployee of the State. Keither the Canfractor nor amy. of iis

" pfficers; emiployees, . argenta or mémbers ahiall; hajfé, mﬁmm'y m

bnmﬁmsbitbormcmeanybcneﬁm.wm -
viher emolitments prb'wdedby the State to.its emp]‘oy&es-

12.1 Tthonﬁ'acbohshal}nof»mgn,,or oﬂ:u'msemsfcrany
Interest in this-A gresmient withicut the. prior written notice, which
shaﬂbeproudedtothemaﬂﬁst ﬁﬁocn.(IS)dayspmrto
the , Arid & Wiitten consént.of the State, Foir'
ofthﬁ:pm h,aChangeofComlshalIconsnnnc
E‘Egmgn of Confrel™ miesns (&)  metger,
qonsohdaﬁon, ora fransaction orrseries of related transactionsin
which . third party, together with fs affilistes; becomes the:
dMMmdneaovmuofﬁﬂyPM (50%) or mote of the
voting Ahatdy or similar -equity interets,; ox ¢ ed voting
powuofﬂmcnnﬁacwr,m(b)thesa]cofallotsnbsmnﬁmyall

 of e ' d by the
Contractor mhou’tpnm wﬂ&m nn‘nce’niﬁ wnscnl‘ofthc State.
Tha Staté:is entitléd fo-eopiesiof alf sobcontfacty aidiassigoment
agrecinerts and shall not be biiiiid by iy provisions contiined.
uias‘ubcoﬁﬂactoranasmmmagmtmhmm‘wmchumnma

party.

13, INDEMNIFICATION. Unless othiciwiso exetipted by luiw;.

the Contactor shall indefmify and hold: hatmless the ‘State, its |
oﬁwsmdemployeq ﬁomandagamstanyandallclmms.
hahlhnumdwslsforquymonalzmmyorpmpmydmm
patenit or' ﬁlnmfnngcmcm,oruﬂmcmmsassuwdmnst
the State, jts. oﬁim of erployiees, which arise ontiof (o which
may be claimed. fo arise out 'of) the acts o:omismonoflhc




‘Conttactor, or sibconfractors; ‘including but not lumted to the

negligence; reckless ot intentional tonduct. The State shall not. .

beha“blefo:nnycostsmmmcdbyttho.utmctormmmmdcx

{kis paragraph 13, Notwﬂhstandmgﬂacfomgomg. rigthing hérein -

scontained ghallbe deemed to constitute a Waiver of the sovéreign
:meﬁmty of the Stite, which immunity mhuthyrw:a:ved to the
Smte. This covenamt. im paragraph 13 shall survive the
termnination of this Agreanmt.

'14 INSURANCL .
14.] Ths Cmm'actor shall. at ity fols expetise, obtaih eand
chitimiongly maintmin in force, and ghall raqmre any
sibeantractar or ‘assignes:fo obtainand maintain in force,. the:
followinginisurazice:
14:1.1 cominedtial géne _ha’bﬂ;tymsimhuagamstalldam
of bodily ey, ‘deaih or propeity ditnage;, in. wrnouiits of not:
less than $1,000,000 pcmmd\msooo 000 aggregate
OF £XCESS; antl
14, lzspecmlﬁauseoflquovmsafom coveting all:property
' Ubbjectwwbpaﬁg\-nphlbih&un,mmanﬂunimﬂmm
R0%0f the:whols replacement vatue of thé property.
14‘2Thepoﬁdmdwm'hedmsubpammphl4l hereinshall be
)it ! appio) ..‘fnrusemthcsm

D of Ins
. issuedbymsmwhomsedmthcstn{aqumHamsbhm

14.3 "The, Contiaside shiall forish to the- Contraéting Officer

jdentified in block 1.9, of his oF hés Fuctessor, 8 certificaté(s) of
figsurence. for sl insurance foquired nnder thix Agreemint.
Canh'actoz shall alsofurnish to-the Contracting Officer identified
n block 1:9, ¢¥ 1S qr bef Siicoeisor; centificate(s). of insirkheé
fora]lmewﬂ(S)of saifred uider this Agréernnt po
later dhin fen (Iﬂ)daysmorto fhﬁ&pn’ahonﬂsteofaach

nsaranee policy. The cextificate(s) of insurance end amy
- rmwahﬁ:meofshaﬂben&mbadandminmpom&dhumby
referencs.

15, WORKERS* COMPENSATION.

" 15.1 By signing this agreement, the'Contracior agrees, cestifies. -

and wamants that the:Contractar is in compliance: with-orcxampt
from, the requireinents of NiH. RSAchgpter 281-A ("Workers'
Compensatian%).
151 To the:&xtent the Confracor s sibject to.the reqiitements
of NFL. RSA. chapier 281-4,. Cantactor shall maintain, and
requiire iny 107 oF 4SSignee 1o seeme i wiaintain,
paymenit of Woﬂmrs Compensafign, in contiection with
activities which the p«mnpru;ma*to amndertake pursuant fa this
£ Thié Cointeartae shal fircith e Contingting Officer
{deified it block:1.9, or his orber sucsessor, proofof Workers'
Compensation in the: ranner dmibedmN.H.RSA «chapler
2%1-A and any-: apphcablu renewal(s) iliereof, which ghall be
atfached, and #re ted berein by referénce. The State
~ -£hall mxbtmspdnsiblc.ﬁsfpegmen:bfmyworkm
Compensation premiums or for.any other claim or benefit for
Contractory or auy suhoopfractor or cmployee of Con&'actor
srhich. n_ught BAgE indes apphcablc State -of New Hanipé)
- Workéry' Compénsation, laws i cOHSCHOD with  thig
performancoof therServices urider:thik Agrecmcnt.

' mAgwnmmnmaTnmﬁmﬁmmdeﬂ‘m

16. NOTICE. Any notice by 4 panyfm'eto to-the other party
sha]lbedeemedtbhambwn&tﬂydmvcmd of given at the time
of rosiling by certified tuail, postage-prepaid, in a United Statesy

'PostOfﬁceaddr&;sedtothepﬁhbsatthza&dresswEwmm

blocks1.2.and 1.4, herein,

17. AMENDMENT. This A

maxsnhugcdmlybymms&nm:n!mmbng‘mgncdhyth:
pai-ﬁahgctomdonlyma of such; amendment,

“waiver or discharge by the- Govmm snd Bxecutive Council of
" the State.of Ncw:ﬂampshne unless:no such: qpprowdm reqfumd_

under‘the cif it 46 State 18w, rulelor policy:

18. CHOICE OFLAW AND FORUM. ThmAgl‘ eameiit shAll - -
be gavemed, interpreted and construed in siocordancs with: the
lawe of the ‘State &f New: Hartpichire, md:shmdafng.upmkhd
mmsm\hebmﬁtoftﬁﬁphuesnndﬁimtapacufemm

‘and assigns. The wording used in this, Agreerarnf ﬁfhcwurdmg
chosmby:kepa:ucsm:xpwthm mteni -and o iule
-0t copigtruction sl be applicd agajust ti-in Mvarjof acy party,
Anyactmﬁg afising ot of this Agree ghial} b:ougmmﬂ._
mmntmﬁcdmNaw]-lmnpshlreSmcermrr aha]lhm
exclusive jurisdiction thereof. ,-

19, CONFLICTING TERMS. Th the event. ¢f a conflict;

"between the tetris of this P-37 form (s modiﬁedim 'EXHIBIT
.A) mnd/or attschments and amendment thereof, ﬂio terma ofthc

!

0. THIRD PARTIES. ‘The parties. herettr do ot intend 1o
bmeﬁ’tanyﬁmdpamwmdﬂmAmshaIlnotbe

P37 (a8 modifisd it EXEIBIT-A) shall conrel. |

.construed to-confer any such benefit.

21 BRADINGS. The beadings throughont the Agreetient ot
fof refedtncs ] -6nly, and the words. contained therein
shaﬂmnomybohcldtoaplmn,modlfy amp‘hfjfurudlnthc
interpretafion, canstruction or meaning of the ‘provjsions of this
Agreement:: :

22. SPECIAL PROVISIONS, . Additiorial é_r'
firovisions set forthi in the attached EXHIBIT Acarg
hmbyxefm

23. SEVERABILITY. Tnthe evmtauyofthnpm risiong of this
Agmﬁmhddbygmmtqumpdmrmgdlchmtobe
iR 0 iy stateor fedesal I Fovisions of-

eni,, which may be
of which sha.ube.
' all: prior
he ﬁbjectmtt::'




Administrative. Hearing Services

‘EXHIBIT A

1 ADDITIONAL PROVISIONS
The following are addition provisions to those included in Standard State Contract form, P-37:

1.1 Contract Documents
This Contract Agreement is comprised of the following documents:

A. Form P-37 General Provisions and Exhibit A, B, and C
B. RFP # NHES 2021-04 Adrhinistrative Hearing Services
C. Contractor’s Proposal dated May 6, 2021

In the event of conflict or ambiguity among any of the text of the Contract Documents, the P-37
will control. .

12 Confidentiality

Each Qualified Attorney agrees to maintain the:-confidentiality of data obtained in the course of
the attorney’s work under this Agreement and to comply with all federal and state law regarding '
the confidentiality of such information. It should be understood, without any reservation, that

- unless you have been specifically authorized to release confidential information by NHES you
are prohibited from doing so. All requests. for information should be referred to NHES. To reveal
information made confidential by statute, will ithmediately place your contract in jeopardy and
also make likely criminal prosecution as provided for in RSA 282-A:121.

1.3 Criminal Record

Contractor and each of its employees working on NHES property will be required to sign and
submit STATEMENT OF CONFIDENTIALITY OF RECORDS FORM and a CRIMINAL
RECORD AUTHORIZATION FORM prior to the start of any work. There is.a fce for each
background check required, which must be paid by the Contractor.

i.3. Termination

" 1.3.1 This contract shall terminate. automatlcally and Contractor shall return all matenials to
* NHES if {cdcral authorization o utilizc non-merit staff to adjudicate unemployment
claims is revoked.

1.3.2  Either party may terminate this agreement at any time. The party requesting
termination must give the other party written notice, by certified maﬂ to so terminate
at least sixty (60) days prior to effecfive date of termination.

" 1.4 NH Certificate of Good Standing

Contractor must provide a CERTIFICATE OF GOOD STANDING from the NH Secretary of
State.



Administrative Hearing Services
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1.5 Certification Regarding Debarment, Suspension and Other Responsibility Mattcrs in .

Primary Covered Transactions

Contractor certifies that the primary participant, and its principals, to {he best of its knowledge.
and belief, are not presently debarred, suspended, proposed for debarment, declared ineligible or
voluntarily excluded from covered transactions by any Federal department or State agency.
Contractor will inform NH Employment Security of any changes in the status regarding this
Statément.

1.6 Davis-Bacon Act (if applicable)

Davis-Bacon Act and Related Acts, apply to coritractors and subconteactors performing on
federally funded/assisted contracts in excess of $2,000 for construction, alteration, or repair
(including painting and decorating) of public buildings or public works. Under these Acts,
contiactors and sub-contractors must pay laborers and mechanics prevailing wages and fringe
benefits for corresponding work on similar projects in the area as determined by the Department
of Labor. When there is no Davis:Bacon assighation, applicable Wage Determination is realized
by using the lowest skilled craft above laborer, excluding power equipment rate.

1.7  .American with Disabilities Act

The undersigned Contractor agrees to comply with all Federal, State and Local ADA rules and
regulations.

1.8 Damage (if applicable)

Contractor will agree that any damage to building(s), materials, equipment and/or other property
during the performance of service will be repaired at Contractor’s expense. Contractor agrees to
return all building(s), materials, equipment and/or property to its original or better condition and
with acceptance by a representative of NHES. Contractor agrees to obtain approval of NHES
representative assigned to project for any sub-contractor performing such repair work.

1.9 Payment Bond/Miller Act (if ‘apb_li'cable)

Contractor agrees to comply with The Miller Act bond requirement and NH RSA 447:16. A
payment bond, with surety satisfactory for protection of all persons supplying labor and materials
in carrying out construction, alteration, or repair work provided for in the contract may be
required. Amount of payment bond will equal total amount payable by terms of contract unless
officer awarding contract determines, in writing, that a payment bond in that amount is
impractical, in which case contracting officer will set amount of payment bond. Amount of bond
will not be less than total amount of contract. A Payment Bond is required for contracts $30,000
or greater. A Performance Bond is required for contracts totaling $100,000 or greater. ‘

1.10 Non-discrimination
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In connection with the furnishing of services under the Contract, the
‘Contractor agrees to comply with all laws, regulations, and orders of federal,
state, county or municipal authority which impose any obligations or dutics
upan the Contractor, including but not limited to civil rights laws, non-
discrimination laws and equal opportunity laws. During the term of the
‘Conuract, Contractor shall not discriminate against any employee or applicant
for employmerit because of race, color, religion, creed, age, sex, sexual
orientation, disability, national origin, marital status or veteran status, and will
take appropriate steps lo prevent such discrimination.

1.11  Vendor Application/Altcrnate W-9

In connection with this Contract, the Contractor shall have completed and filed a Vendor
. Application and Alternate W-9 Form with the New Hampshire Bureau. of Purchase and Property.

112 Contract Work Hours and Safety Standards Act (if applicable)

For contracts in excess of $100,000 that involve the. employment of mechanics or laborers, the
Contractor agrees to comply with 40 U.S.C. 3702 and 3704, as supplemented by Department of
Labor regtilations (29'CFR Part 5). Under 40 U.S.C. 3702 of the.Act, the Contractor is required
to compﬁte the wages of every mechanic and laborer on the basis of a standard work week of 40
hours. Work in excess of the standard work week is permissible provided that the worker is
compensated at a rate of not less than one and a half times the basic rate of pay for all hours
worked in excess of 40 hours in the woik week. The requirements of 40 U.S.C. 3704 are
applicable 1o construction work and provide that no laborer or méchanic fousl be required to
work in surroundings or-under working conditions which are unsanitary, hazardous or dangerous.

1.13  Rights to Inventions Made Under a Contract or Agreement (if applicable)

Contractor agrees to comply with the reqiirements of 37 CFR Part 401, *‘Rights-to Inventions
Madc by Nonprofit Organizations and Smell Business Firms Under Government Grants,
Contracts and Cooperative Agreements,”” and any implementing regulations issued by the
awarding agendy. N .

1.14  Clean Air Act and the Federal Water Pollution Control Act (if applicable)
For contracts in exccss of $150,000, the Contraclor agrees.to comply with all applicablc
standards, orders or regulations issued pursuant to the-Clean Air Act (42 U.S.C. 7401-7671q)
and the Fedéral Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations
must be reported 1o the Federal awarding agency and the Regional Office of the Environmental
Protection Agency (EPA).

1.15 Byrd Anti-Lobbying Amendment (if applicable)

For contracts in excess of $100,000, the Contractor certifies it will not and has not used Federal
appropriated funds to pay any person or organization for influencing or attempting to influence

o | o=
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an officer or employee of any agency, a member.of Congress, officer or employee of Congress,
or an employee of a member of Congress in-connection with obtaining any Federal contract,
grant or any other award covered by 31 U.S.C. 1352. Contractor must also disclose any lobbying
‘with non-Federal funds that takes place in connection with obtaining any Federal award/contract.

1.16 Never Contract with the Enemy

Pursuant to- 2 CFR 183.300, none of the funds received under contract with NHES shall be
provided directly or indirectly to a person or entity who is actively opposing the United States or
coalition forces involved in a contingency operation in which members of the Armed Forces are
actively engaged in hostilities.

1.17 Prohibition on Certain Telecommunications and Video Survci'lla_n_cc Services and
Equipment

Pursuant to 2 CFR 200.216, none of the funds received under contract with NHES shall be used
to procure or obtain equipment, services, or systems that use(s) covered telecommunications
equipmient or.services as a substantial or essential component of any system, or as critical
technology as part of any system. As described in Public Law 115-232, section- 889, covered
telecommunications equipment is telecommunication equipment produced by Huawei
Technologies Company or ZTE Corporation (or any subsidiary oraffiliate of such entities).

1.18  Stevens Amendment
This contract with NHES may be supported in part or in whole by the Employment a_nd Training
Administration (ETA) of the United Siates Department of Labor (USDOL) as part of awards

received.

2 CHANGED PROVISIONS.

The following provisions of Standard State Contracting Form, P-37 are amended as follows:
3
11.  Insurance

In light of the services to be'p'rovidéd, NHES agrees to accept commercial general liability
insurance in amounts of not less than $1,000,000 per occurrence and $1,000,000 aggregate.

12.  Assignment/Delegation/Subcontracts .

Contractor will not assign, subcontract or otherwise transfer an'y duty, obligation, or performance
required by this Agreement other than to Qualified Altorneys identified in Contractor’s Proposal.

Dwred: 71232 }W

TRTS RAILESEN | 259,
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EXHIBIT B
2 . SCOPEOFSERVICES

2.1 - Overview

Y

New Harnpshire Emiploymert Seturity ('NHES”) sidministers, all ‘aspects of fhe State of New

Harpshire’s Uniemploytaent Competisation (“UC™) System undér RSA Chipter 282-Asand related
federal statutes and regulations, including the: determination. and adfudication of individuals®
cligibility for UC benefits and, for benefits provided under the Federal CARES Act ("CARES
Act™, the Confinued Assistance for Unemployed Workers Act of 2020 (*CAA”), the: American
Rescue Plan Act-of*2021 (“ARPA”) and any zmerdments or successofs thetets, and the Logt
Wages Assistance Program (“LWA?) established by President’s Memorandum ofi Authoriziag the.
Oither Needs Assistance Program forMajor Disaster Declarations Related to Coronigvirus Disease
2019 (8/8/2020} (the “Presidential Meinorandiim®) (collectively, thie “Prograims?’).

The COVID-19 crsis resulted i an unprecedénted Vohmyie of claims for UC 4nd other

- uerhployient benefits wndei the: Programs. Determinations of eligibility for such benefitsdre
. inade in the first:instance by the Departinent’s Certifying Officers. Claimariss and, inisome cases,

exployers, have statttory fights to. appeal such deferininations. Appesls are adjudicated by the
Depattment’s Appeal Tribtinal Chairs (“AT™ or the “Tribunal”). ~Ses RSA 282-A:53, The -
Départinent has a need to supplement its; AT staffing in order to responid to.an exfremely high.
volume of first level appeals and also requires wdditional staffing support for secand level appeals

fa the Commissioner as further described below.

The Depattraent is engaging Contractor to provide qualified attofneys to process and adjudicate-a
portion ofthe first Jevél appeals; by condicting administiative heatings and issuirg decisions,
acting by designatiof:as the AT with respect to-such ptoceedifigs. For/purposes of this ¢ontract,
“Qualified Atformeys™ will be those atiorneys submitted and spproved in' connection 'with. the.
Contractor’s proposal. Although ATs:are generally required to be employees of NEES, of “merit
stafP" as provided in federal law, the Families First Coronavirus Response Act ("FFCRA™) granted
thie Stafes and 118, Tesitodies emergericy Hexihility with respest to the nse of Aon-toeft staff to
adjudieate unemployment claims, Anywork to bie perfornied under this Contract shall be limited
by the duration of the flexibilitics afforded by the FFCRA, CARES Act CAA and successor
Tc_gishﬁouand; gmﬂancc ’ ’

RSA 282-A;48 enables any interested party to appeal a determination of & Cextifying Officer
am Appeal Tribunal. RSA 282-A:56, and the Administrative'Rules adopted pursuant thereto,
provide the procedures to be followed for all appeal hearings and. shall be followed i
ceedings handled by the Confragtor. Sec Emp 207; Practice and Procedure. ‘Qualified
shall receive:training on the procedures to be followed in-conducting the appeal

“ %)

heatings.

RSA.282-A:60 provides that an mta'ested party may request the. decision of the:Appeal I‘n'bunal

‘be reopened in certain. circumstances. *“The commisgioner may, upon written-tequest of an

interested partyor upon his own inifiative, in any case:in whick: a.decision has been rendered,
reopen the case on the basis of fréud; mistike, or newly discovered evidénce.” Depending upan

Contryctor Imttals
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the relative votumes of appeals atthe first and second levels, and the continuation of emergency
flexibitities for non-metit staff, the Contractor may be tsked bo provide Qualified Attoreys to

review applicable records and prepare reopening decisions 4s provided at RSA 282-A:60, acting
as the Commissioner™s.designee. Addifional training on process and applicable New Hampshire,

case Jaw will be provided, as ueeded, for contractoss who:will be'preparing reopening decisions.

Tn-oxder to assist NHES in miore efficiently managing the appellate process, ant ensure prompt
payment of benefits 1o €ligible claimants, following training on Unemployment Insurance law
and procedures, Contractor shall provids Qualified Attorneys to conduct administratiye hearings
and issue decisions acting by designation as'the AT or, based on thehearing record, shall review:
‘réquiests to-reopen ag Commissioner’s designes with respect to sichi proceedings.

2.2 Deliverables -

Prior to-the first of esch month, Confractor will provide NHES with each Qualified Attormey’s
availability to- condnet hearings for that month:. :

Biscd i Qualifitd Attorneys’ availabillity, NHES, will s¢hedule arid iiotice administiative
hearings to the appealing and interested parties. State Admitistrative Rule Erp. 202.0K(c)
requires notice to interested pariés at least-eight (8) days firior to thehearing.

Once 8 hearing has been, schediiled, NHES will provide the. Qualified Attomey a heating file,
consisting.of interested parties® contact.informiation, determination(s) wder appeal, other
deteerdnstions, if any, related o the appeal, henefit payment summary, agy documents fled by
thie interestéd parties, and any other documents necessary fo consideration of theappedt. -

INHES will alsg provide the Qualified Aftorney 2 digital recortling device:

Priot to the hearinig, Qualified Attorney-is expected to review the hearing file and be prepared to
enter Departmenit exhibits if needed. :

Qualified attomey will conduct & telepiofic eppeal hearingin accordance:with the provisions.of
RSA 282-A+53:37, State Adtiihistrative Rules Emp. 207, and fraining received from NHES.

Followirig closute of fhé récord under Bmp, 307.30, the Qualified Atforney shall write a
decision, in. atcordance with federal Departmentof Labor Quality Assurence standards. and

]

NHES template, inchiding selevant factual and legl findings:

Unless:the hearing i¥ contimued or othetwise postponed inaccordance with the Administrative
Railes, Contracfor shall refurn the heatitig file, electronic recording, and writtesr decision within. -
30! days of receipt of the hearing filefrom WHES. R '

Roopéning decisions shalt also be prepared and retumed within 30 days bf receipt of the Appedl
Tiibumal record and reopening request. o ‘
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3 PRICETERMS

Cotitractot shall provide a monthly-dnvoice of hours for each Bl 1ng - Attorney. Eligible
Attoiney’s rates shall be those stated in- Contmctor s proposal, as follows:

—_ EigbleArumey [ i
David I Bailinson . | $125.00/Howr

Tnvoices should be addressedto:  Néw Hampshire' Employmenﬁ Security
. ATTN: Fiscal Mapagement Séction
: GOBQOICI,NH 03301

Invoices shonld be:e-mailed to: accounispayahle@nhes.nh.gov

NHES will make payment within thirty (30).days following: rccmpt}of approved invoices in:
apeordance with the norpial State payment process ’




I.. Do RAL( °"\ __ herehy certify that T anr the sole Partier, Meiber or
(Name} o -
Manager and the-sole:officer of go.;u___rma (-q.ob ?UQ a limited Tiabjlity. partnership
(Namie of Parthership oF BLC)

urider RSA 3048, # Tirited Liability professiona] partnefship &ndé'r’RSAf:MrBa o o lim.ijcjd .
Tinbility compiny under RSA304-C. '
T certify that I am authorized to bind the partriership orLLC, Tfurther certify that 1115
"% . understood thatithe Siste of New Hampshire will rely on this certificate as evidenice ‘that the person.
""‘; listed above currently-occupies.the position-indicaied and that they have, full autharity- to bind the
., pertiership-ot LLC arid tiat this: diithofization shall rémaln valid for thirty (30) days from the date
# of this Coporate Resolution. :

DATED: 7/‘// Jpx )

i ‘_ -,lw ey mwé P E_K

wmmmnm
(Limitad ﬁaﬁ-nln‘n Limlied Liability prefersional _

Certificate of Authorith i)



State of New Hampshire
Department of State J

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that .BAILINSO'N LAWPLLC. is
a New Hampshire Professional Limited Liability Company registered to transact business in New Hampshire on July 30,2018.1
further certify that all fees snd documents required by the Seeretary of State’s office have been received and is in good standing as

far as this office is concerned.

Business [D: 800085
Certificate Number: 0005412067

IN TESTIMONY WHEREOF,

T hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 220d day of July A.D. 2021.

W
William M. Gardner
"Secretary of State




—

AXIS PRO°

LAWYERS PROFESSIONAL LIABILITY
INSURANCE POLICY

' - DECLARATIONS

THIS IS.A CLAIMS MADE POLICY. IT APPLIES ONLY TO THOSE CLAIMS THATARE FIRST MADE
DURING. THE. POUCY PERICD AND ANY APPLICABLE EXTE'NDED REPORTIMG PEI OD AS
THOSE TERMS ARE. DESCRIBED IN ‘THIS POLICY. PLEASE REVIEW THIS POLICY CAREFULLY
AND DISCUSS THIS COVERAGE WITH YOUR INSURANCE AGENT. OR BROKER: ,

EXCEPT AS OTHERWISE: SETFORTHIN THIS POLICY, CLAIM EXPENSES REDUCE THIS POLICY'S
LIMITS OF LIABILITY AND ARE SUBJECT TG THE POLIGY’S DEDUCTIBLE.

MATURITY:

DURING THE FIRST SEVERAL YEARS OF THE CLAIMS MADE RELATIONSHIP, CLAIMS MADE
RATES ARE COMPARATIVELY LOWER THAN QECURRENGCE RATES, AND INSUREDS CANEXPEGT
SUBSTANTIAL ANNUAL PREMIUM. INCREASES, [NDEPENDENT OF OVERALL RATE LEVEL
INGREASES; UNTIL THE CLAIMS MADE, RELATIONSHIP REACHES. MATURITY,

"COMPANY: ax(s InsuranceGompany | POLICY NUMBER: _g215150171

Thern 1, Naumed losured:

|item2] Policy Period:

Bailiicon Law PLLE | “Inception Date;  7/02/2024

"855'Route 103 €. Expiration Date: /022022
I'Warner, NK; 03278 ‘Hoth:dates at 1201 am. Standard Time
| : it the: address fisled tn Her 1.

E .

ey 3. UmitsofLiabdlly: | lem % Dedoctitle: -

i $1,000,000 each Claim $5000 eachClaim

51 000 000 Aggregate N
Ttorn 5. Retroactive Date: 77022021 Medi 6. Proriuf: ~ $677.00

tem 7. Noticesito Company: - o

Notice of Clalm To BeSeni’To: Al Sther Notices To Be Sent{o;

AXIS Protessional insurarios Aon Aty Insurance Senvices, loc.
Berkeley Hejghits, N 078220967 Fort Washington,PA $6034-3278

‘Emall-AtfysAdvClaimicticeBHiiaxiscapitakcom Feoe 3123810875
Efnall; AﬂihrtgLaWyemMmm@aon oqmr N

Hem 8, Endoyseéments Effective at Inception: o _
ALPL-01 (09-14)  AUPL-323{0S-14]  AUPL-324 (09-14)  ALPL-400 NH (09-14)
ALPL-401 NH (08-14) -ALPL-504 (09-14) ALPL-506 (09-14) ALPL-509 {09-14)

ALPL20% (08-15) Page 1 of2



IN WITNESS WHEREOF, the Insurer has catsed this poiicy to-be:ssued by affixing hereta the facsimile signatures of ts

é
'
|
¥

ALPL 201 (06-15) Page 20f 2



