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Victoria F. Sheehan William Cass, P.E.
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July 1,2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into an Agreement with McFarland-Johnson, Inc.,
Concord, NH, Vendor # 164736, for an amount not to exceed $ 1,000,000.00, for on-call engineering
services for various transportation projects located throughout the State, effective upon Governor and
Council approval through September 30, 2024.

Funds to support this request are available in FY 2022 and FY 2023 and is contingent upon the
availability of funds in FY 2024 and FY 2025, with the ability to adjust encumbrances between State
Fiscal Years through the Budget Office if needed and justified:

04-096-96-962515-2945 FY 2022 FY 2023 FY 2024 FY 2025

Municipal Aid - Federal
046-500464 Gen Consultants Non-Benefit $250,000.00 $250,000.00 $250,000.00 $250,000.00

The Municipal Aid - Federal, AU 2945, is utilized at this time to encumber funds for this request.
Actual funding sources will be determined by each particular project incurring expenses as a result of
this request.

EXPLANATION

The Department requires on-call consulting engineering and technical highway and bridge design services
to increase the Bureau of Planning and Community Assistance's capacity to address needed Local Public
Agency highway and bridge related engineering issues and projects. The work includes preliminary and
final design efforts involving preparation of plans, estimates, specifications, and studies to address all
facets of highway infrastructure and issues. Typical assignments may include providing engineering,
technical, and/or drafting services for construction of new or rehabilitation of existing roadways, minor
drainage structures (culverts), intersection improvements, multi-use/ecreational paths/bikeways, Park-
and-Ride lots, roadway channelization, signalization, safety studies, road safety audits, safety signage,
sidewalk improvements, and at-grade railroad/highway crossing upgrades.

The Department is seeking approval for a total of three, on-call highway and bridge design engineering
consultant contracts. These contracts are new to the Bureau of Planning and Community Assistance and
were developed out of a need to have on-call consultants available to provide design services on Local
Public Agency (LPA) projects in situations where the community does not have the resources or expertise
to execute the work themselves. Multiple contracts are necessary to ensure resources are available to meet
varying project schedules across the program. These on call contracts are pass through agreements. Costs
incurred under this contract authority will be charged to the specific projects associated with project
assignments or task orders made under this contract.

JOHN O. MORTON BUILDING • 7 HAZEN DRIVE • P.O. BOX 483 • CONCORD, NEW HAMPSHIRE 03302-0483

TELEPHONE; 603-271-3734 • FAX: 603-271-3914 • TDD: RELAY NH 1-800-735-2964 • INTERNET: WVWV.NHDOT.COM
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Firm Contract Authority

CM A Engineers, Inc. $1,000,000.00
Hoyle, Tanner and Associates, Inc. $ 1,000,000.00
McFarland-Johnson, Inc. $1,000,000.00

This service is being offered to municipalities who may not have the resources to provide engineering
services (through contract or other means) for municipally managed projects being funded through DOT
and Federal Highway Administration (FHWA) programs (State Aid Bridge, TAP, CMAQ, etc.).

The consultant selection process employed by the Department for this qualifications-based contract is in
accordance with RSAs 21-1:22, 21-l:22-c, 21-l:22-d, 228:4 and 228:5-a, and all applicable Federal laws
and the Department's "Policies and Procedures for Consultant Contract Procurement, Management, and
Administration" dated August 25, 2017. The Department's Consultant Selection Committee is a
standing committee that meets regularly to administer the process and make determinations. The
Committee is comprised of the Assistant Director of Project Development (Chair), the Chief Project
Manager, the Administrators of the Bureaus of Highway Design, Bridge Design, Environment, and
Materials and Research, and the Municipal Highways Engineer.

The consultant selection process for this qualifications-based contract was initiated by a solicitation for
consultant services for three (3) Statewide On-Call LPA Services contracts. The assignment was listed as
a "Project Soliciting for Interest" on the Department's website on June 12, 2020, asking for letters of
interest from qualified firms. From the list of firms that submitted letters of interest, the Committee
prepared a long and then short list of Consultants on July 22, 2020 for consideration and approval by the
Assistant Commissioner. Upon receipt of that approval, six (6) shortlisted firms were notified on March
12, 2021 through a technical "Request For Proposal" (RFP). Committee members individually rated the
firms' technical proposals on May 13, 2021 using a written ballot to score each firm on the basis of
comprehension of the assignment, clarity of the proposal, capacity to perform in a timely manner, quality
and experience of the project manager and the team, and overall suitability for the assignment. (A
compilation of the completed individual rating ballots and the ranking summary form is attached.) The
individual rankings were then totaled to provide an overall ranking of the six (6) firms, and the
Committee's ranking was submitted to the Assistant Commissioner for consideration and approval.
Upon receipt of the Assistant Commissioner's approval, the short listed firms were notified of the results
and the three (3) highest-ranking firms were asked to submit a fee proposal for negotiations.

The long list of seventeen (17) consultant firms that were considered for this assignment, with the six (6)
short-listed firms shown in bold, is as follows:

Consultant Firm Office Location

BETA Group, Inc. Manchester, NH
CMA Engineers, Inc.* Portsmouth, NH
DuBois and King, Inc. Bedford, NH ^
Fuss & O'Neill Manchester, NH

GM2 Associates, Inc. Concord, NH
HEB Engineers, Inc. Conway, NH
Hoyle, Tanner & Associates, Inc.* Manchester, NH
Kleinfelder Northeast, Inc. Manchester, NH
McFarland-Johnson, Inc.* Concord, NH

Milone & MacBroom, Inc. Bedford, NH
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Quantum Construction Consultants, LLC Concord, NH
Stantec Consulting Services, Inc. Auburn, NH
STV Incorporated Boston, MA
TEC, Inc. Hampton, NH
Vanasse Hangen Brustlln, Inc. Bedford, NH
Weston & Sampson Engineers, Inc. Manchester, NH
WSP USA, Inc. Merrimack NH

(* - Selected firm)

The firm of McFarland-Johnson, Inc. has been recommended for one of the three contracts. This firm

has an excellent reputation and has demonstrated their capability to perform the required services in
previous similar contracts with the Department.

McFarland-Johnson, Inc. has agreed to furnish the on-call services for an amount not to exceed
$1,000,000.00. The cost for individual Task Orders assigned under this contract will be negotiated and
use of a cost plus fixed fee or lump sum method of compensation will be determined based on the
complexity and scope of engineering and technical services required. No new tasks may be assigned
after the above-noted completion date, however, completion of previously assigned work begun prior to
the completion date shall be allowed, subject to the written mutual agreement of both parties, which
shall include a revised date of completion.

This Agreement (Statewide On-Call LPA PE Services 43199) has been approved by the Attorney
General as to form and execution. The Department has verified that the necessary funds are available.
Copies of the fully-executed Agreement are on file at the Secretary of State's Office and the Department
of Administrative Services, and subsequent to Governor and Council approval will be on file at the
Department of Transportation.

It is respectfully requested that authority be given to enter into an Agreement for consulting services as
outlined above.

Sincerely,

2^ f.
Victoria F. Sheehan

Commissioner

Attachments
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statewide on-call

ENGINEERING SERVICES

43199

AGREEMENT

FOR PROFESSIONAL SERVICES

PREAMBLE .

THIS AGREEMENT made .this _U/_ day of i^viYXB . in the year 2021 by and'bctwecn
the STXTE QiR new HAMPSHIRE:, hereinaflef referted, to 'as the STATE, acting by and thrpu^ its

COMMISSIONER OF THE. DEPARTMENT OF .TRANSPORTATION. hefeiriaaer';referre,d to. as,' the

COMMISSIONER, acting under Chapter 228:of the/Revised Stamtes Aimoiatedi-and McFafland Johnson.

Inc.. with piihcipal,place of biisih^'at 53.'Re"m6naI Drive, ih'the City of .Concoi'd. iStateb^New Hampshire.

hereinafter referred te as (he CONSULTANT, witnesses that:

The Department of XHnspprtatibh, Stale of New Hanipshire, hereinaifter referred to ̂  ̂e

^DEPARTMENT, requires on-calf engineering and: technical design semce's for various .highway an'd/or

bndgeprojects located tlirpu^out the SXATEr These seiyices^ outlined in thc.CONSULTANTS technical

projjosal dated Abril 23.2021.

This AGREEMET^ becpmes effeciive upon approval by the.Govemor and Council..



ARTICLE I

ARTICLE.I - DESCRIPTION OF PROFESSIONAL SERVICES TO BE RENDE^D

Now THEREFORE, in consideration of the undertakings, oTthe parties hereinafter set-forth, the

department hereby engages the CONSULT^T, who :agrees to' render services; to' the

DEPARTMENT which shall include, but not be restricted to, the following- items, in accordance with

conditions and terms hereinafter set forth:.

A. DESCRIPTION OF SERVICES - HIGHWAY DESIGN

The types of services required underthe terms of this AGREEMENT shall generaljyJhcludc, but are.not

necessarily limited to, the following:

1. Ehginecrihg and/or technical drafting services,

2. I^d^ape design/drafting semcw

3. Ehvirorimental analysis and documentalipri

4. Preparation of; plans and estimatesTor x'arious highway projects or stages of projects io include;

bufnpt nece^arily limited lp,,the foilowng:

a". Pfe-Preliminary Plans,

b. Preliminary Pjans,

c. Right-bf-Way Plans,

d. Righl-ofrWay layout,

e.. Preliminary PS&E;

f. PS&E,

5. NEPA environmcntaj docymentSi-

6. Planning Level Corridor Studies,.

7. Project Management Services.

B. DESCRIPTfON OF SERVICES - BRIDGE DESIGN

The types bfservices required uhder-the terins of this AGREEMENT may include, but are not-necessarily

limited to,-any combination of the following:

I: Bri^dge inspeclioris and dpcumentatibn.

2. Bridge inspection rating and computations.

3. Field reconnaissance.

4. Bridge, type, span, and lbcatiph.;studies.

5. Hydraulic.studicsand reports.

6. Geotechnical services:

7. Eqvirbhrhehlal perihittii'ig support ̂ rvices,. including pfeparatibri of NEPA documents &

penhit plans.

8. Preliminary bridge and roadway desi^,.incjudmg plan.preparation.

9. Final bridge.and roadway dcsi^, including irafncxontrol,and plan preparation.



ARTICLE I

10. Quantity computations a;id estimate preparation.

I!. Review of plans and calculations prepared bj/ others.

12. Prqjaration ofreports and,contract documents.

13.- Dcsi^ ofscour countdm'casures:^d preparation of associated plans and documents.

14. Public participation.

,15. Provade Desi^-B.uild ovcrsi^t assistance.

16. Field survey

17. Ri^t-of-Way Plan dcyclopmcnt

18'. Other additional tasks as needed (d siippoii Signed pixijects/taalcs

Services i^'iiest^ for a particular project may bje, but are hot limitrf to, a spircial study, ;a partial bridge"

and roadway design, or axomplete.bridgc and roadway design; A partial bridge and roadway, design .would

include, but hbfheccssariiy be limited ,lp, develppiiig a project through the type, sjzCi.and lpc,alion phasc,.or

developing preliminary plans, final,plans,.estimates, and'specifications from DEPAKTMENTrfi^isjipd type,

span, and location data. Other specific tasks-or prpjects as needed by the DEPARTMENT may also be

assi^ed:

The CONSULTANT shall.bc aware lhat the services to be performed under this Agj-cemcht,will be on an

as-necdcd basis,. .In addition, the"CONSULTANTishall realize that emergency situations;may arise that will,

requireimmediateTesponse/action.

C SCOPE OF WORK

Task Orders-issued,under this Agreemehl may include providing ehgineerihg, technical, arid/or drafUrig

services for cohslhiction of new or rehabilitation of existing roadways and.bridges. This.work may include

bridge structures, drainage; slructufes (culverts), dr^age systrais,. ihteisectioh improyetnents,: roadway

channelization, sigrialization, safety signage, sidewalk iinprovements, guardrail design, envirorimenlal

pentiitting,o'roisi6ii control, envirohnlehtal BMPs, and public participaljbn; Technical ̂ ling assigninents

could include preparation of reports, procedures, manuals, etc. Specifically, the follPwihg-shall apply:

a. Preiimihaity design/'final design, and development of contract'plans and documents for hi^way

projects. Some .examples include,'but are not limited toi.c'ohslruction of hew orrohabilitatibn Of

existing roadways, intersection.improvements, drainage-systems, sighaiizati.on,.Park tmd Ride

lots, right-of-way plan devclppmcnl, at-grade railroad^ighvyaycrossing upgrades.

b. Developing base plans using survey provided by the CONSULTANT. The.CONSULTANT will

bc responsible for adding environmental resource mapping, utility information, existihg rightrof-

way imd property liiie infoiitiatiorii etC;
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b. Prepanng cpmpjete ^designs for .bridges, stnicmres, and/pr roadways, including all pl^s,

specifications for work not included in the current specificatibhs of the DEPARTMENT,

cpraputatipns,- estimates, and documents for the required submissions to the DEPARTMENT, the

Federal Hij^way.Admimstralipn, arid/of any other STATE of Federaragency that may be required.

c. Designing and preparing contract plans for construction of the roadway.and/or- structures^ including'^

.diinic cbntrpi plans, coiutructipn ph^ing plans, drainage facilities (including best management

practices for^permahent erosion and-sedinieiitatibn control and watef-qiiality >features), mitigation

plans and appurtenances;: in accordance" with the policy and procedures of the DEPARTMENT and.

the provisibhs of this AGREEMEhTF. TOb plans shall include all cpimhitmehts made in the

environmental documenlSito the extent practicable.

d. Enyifonmcntai efforts to prepare ahd;cpm'plete;all,appfopriate environmental documentation,

including hatiifal and cultural resource investigations and permitting requirements.

e. Traffic analysis, overhead sign.structure design^ bridge desi^ services associated with the

highway assignment;

f. Hydraulic calculations and analyses.associated with bridges, waterways^ and drainage structures.

,g. Technical, writing.assignments, including preparation .of reports, procedures, manuals, etc;

h. Right-of-way layout and plan devclbpmeht,.iiicludihg ahy necessary survey work for

reestablishingiand documenting the existing Highway rî t-of-way, in a manner suitable for

recording at ihe Rcgislty ofDeeds'tp support.hi^.way,design,task order needs.

.o All surveying services will be conducted using U!S; Survey Feet on/lhe'NewJHampshire State

Plane Goordihate System ,^d will cbitfbrm to the.,NHpOT Survey Mahuai.and General RuIk

bfPrpcedmes;and,Pi^cticcs of the New Harhpshire Board of Profcssibrial Land

Surveying; overseen by a.New Hampshire Licensed. Land Surveyor

i; Suryey ;Support:related to the constructibh bf new, rehabijitatiori, or pfesciVatlbn of bridges. This

work niay include property research, field survey, property line/ri^'t of way determination, and

preparation of base plans. All-surveying services will be conducted using OiS", Sup/.ey Feet on the

New H^pshire StatC; Plane. Coordinate Si^tem and \vill conform to the.NHDOT Survey Manual

Qnd:G,cmeral Rules of Procedures and Practices of thc'New Hampshire Board of Professional Land

• Surveying, overseen by a New Hampshire. Licensed Land Surveyor; Specifically, the foHowng;

shall apply;-

Establish' and set project control,

o Conduct topographic surveys,

o Perform Utility Research,

o Conduct.boundary and ROW Research,

o Conduct bpundary/RpW.surycy.andanalysis.

4



ARtiGLE I

o Creale.Final ROW Layout Plans for Recording in accordance with RSA"478:la and

R'SA 230,3'2.

6 Provide parcel descriptions for takings and easements.

j. Geotechnical evaluations and analysis.

,k. Conduct public^lnyolvementprocess;

1. Project Management services

m. Other additional tasks as needed to support assigned projcct^tasks,

The cnginecrihg design shall take into consideration all factors; alTecting the cost of the construction,

such "as foundation problems^ earthwork quantitiw, erosion and sedimentation contrplj water-quality--

treatment issues; maintenance and control of tralTic, construction phasing ahd.cofhplexity, utilities afTecled,

environmental, ;ctc,; During all phases of design, the CONSULTANT shall make a continuous effort to^

ideiitify andmininiize iihpacts oh existing and proposed-utilities.

The consultant shall prepare and explain-any and all ,sketches and-plans forj.or at, any meetings.or

conferences heldi Meeting notes and conference memos:shail be the responsibjlity of ̂e CONSULTANT!

The CONSULTANT shall submit for review, as requested, prd^s pnnts^ lowing grades;-crp^^

sections, special details ̂ d general desi^. Paper prints shall be submitted upon requestTor soils studies,

right-of-way lise, evaluation , of utility impacts and other purposes. ,The GpNiSULtANT shall provide

electronicTiles of the base plan in English units for abstracting purposes.

All horiirontal alignment notes including traverse-line! notes furnished,bythc CONSULTANT shall be-

computed to include coordinates.

Desigjrs shall.conform to the.currcni standards, spccificaiions, policies, and guidelines cnumerated-in the

Federal-Aid Policy GUide, Subchapter 6, Pairt 625;,or;to 23 Code of Federal Regulations,^Parl 625 arid the.

DEPARTMENTS^Desi^fManuaJs, cxcept.as:approved.

Data from survey notes shall be transcribed and, plotted as base plans, profiles and cross-sections, as

■required, if npt furiiished.by. the DEPARTMENT under Article I-C.
THE; CONSULTANT shall visit the site during the design to detect.changed, field .conditions and, .if

required, addiiionaj su^eys .will be'ptnfornicd'by the CONSULTANT. TTie GONSOLTANT will process
additional survey requests to the extent occcssary.to ensure.continuity between hew and current detail rhcklel
files. The CONSULTANT will be responsible for incorporation of these Ftles.ihio the .current detail base
plans and digitisil teirain models (DTM); TTie incprporatipn of.additional survey information shall include all
draftings labeling; detailing, ̂ d.field-checking of thc.detail fiSsm all survey requests.

SCOPE OF WORK (PROJECT MANAGEMENT)

Project mahag^ciii describ'ed.in this section is not'assbciaied with ihe.ni.anagement of the designi it-is
defined to be services.related io public interaction, and coordinating and'leading:multi-discipline!rheetings

5.



ARTICLE I

during.ihe duration .of the design, devclcpmeht. The CONSULTANT shall provideithe fplldwihg project

management.services during this contract;,

•  Be the point of.contact for the Tpum.

•  Represent the Department during ri^t-pf-way negotiations.as.design supportrlo the

Departments right-of-way section as needed.

•  Lead.all internal NHDOT meelings'leading up to advertising the project, ihciuding biil hot

limited to: Projecl'Kickoff Meeting, Over-the-Shoulder Design Review Meetings, Estimate

Review Cpmmiltee;Meelings, TrafTic CpntrpI C.bmrnittee Meetings, Natural and Cultural

Resource Meetings, Preliminary Plan Coordination Meeting ([60%), Pre-Adveriisement

Coordination Mecting.(90%),-Fihal Directors Meeiingi,and Front.OfTi'ce Meetings.

•  Lead all internal reyiew meetirtgs between iht CONSULTANT ahd.the.DEPARTMENT

•  Coordinate-with alhBureaus within the DEPARTMENT to track-progress of requests,

milestohcs apd respond to qu^tibhs. Tlte DEPARTMENT'S p.roject:lead)shaii bwjkcpt

informed ofall coitesiwhdehce with other Bureaus.

D. STAFFING

The CONSULTANT shall submit the Salary Rate Calculation Table (furnished to the

Consultant by ̂ he PEPARTMENT) which contains the average salary rates for, the pefspiinci

ahticipated to be assi^ed to the Task Order. TTiis. form will be used for Task Order cost development

independently by thc'GONSULTANTand the DEPARTMENT prior to:entering,into ncgotiati'onsforTask

Orders under this AGI^EMENT.

D. DUALITY CONTROL

The CONSULTANT is.expectcd to perform in a professional rn̂ CT and all woiic sh^l ,bc heat, well

brgtmized/foily comply wi th ̂ e requirements of this AGREEMENT and Task Orders, and ,meet the.specified

'accuracy-requirements. The DEPARTMENT will rcject:any data that does not comply with the above. The

pEPARTMEN't wiji decide wheii Ae .data.and scrviceis. have fully met the project ;fcquifeineht$. The

consultant wili not be.paid.forinsufficienl work.

E; TASK ORDERS

As needs develop, the DEPARTMENT wll issue specific Task Orders to the CONSULTANT. A Task

Order,'is ah ihdi\adually funded .order wth. its unique.scope of work.issued against the basic Contract

scope of work, terms and conditions, to cany out a specific-project.for the DEPARTMENT. These Task

Orders wilfbe initiated By a Request for Proposal (RHP) letter that may include a detailed.description of

thc;pfbjcct of elements of wbrki.'an putlihe of the services required, responsibilities of the parties^ materials

to be supplied by the DEPARTMENT, specified accuracy requirements^ and other information necessary

to complete the work for the Task O^er. The CONSULTANT shallthen'submit to the DEPARTMENT
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article 1

;fpr apprbvalia scopeb^w6^ and-f« that includes the names;of all personnel to be assigned to the

Taslc Order Taind^a tentative work schediile and completion date for each Task Orden assigned. The

DEPARTMENT will'reyiew the eONSULTANT'S'proposal and schedule negotiations,; if necessaiy, to

.clarify the;prpppsed scope of work, discuss the personnel proposed, the hiimber of work hbiirshecded,:and

any other associated proposed costs in order to establish:tHe final notrto-exceed-or lump-sum'amount: for

the Task Qrder. Upbn apprpyalro.f.lhe CONSULTANT'S proposal by the DEPAJ^TMENT and FHWA (if

applicable), th'e DEPARTMENT will-issue a Task .Order Atithorization to Proceed Letter. The

CONSULTANT-shall sign'the ■Authorization to Proceed Letter and return it to;the DEPARTMENT. A

'Conference may-be reqiiij^ t'p turii byer a Task Order t'o the CONSULTANT. Gpsts-asSociated wth;the"
CONSULTANT'S;prcparation.of a'scopc of work and fcc for h Task Order are non-reimbursable.
F. MAtKRIAL FUIWtSHED BY TliE DEPARTMENT OF transportation

The DEPARTMENT will fiiriiish'ithe CONSULTANT with the appropriate;materials.Qjian, profile,
summary^and crpss=sectionrsheets, etc.);'in electronic and/or hardcopy-format,.asmecdcd to;perfbrm'thc
assi^ed work. •

G. WORK SCHEPUCE AND^PROGRESS REPORTS

TheCONSULTANf sh^l be-awa^^ thc servi^s tO'beipcrformcd under this AGREEMENT will be
on an asihceded basis. Ih.additidn, the,CONSULT ANT shallrealiM that.cmefgehcy situations may arise that
wijl requirc immediate response/action.

EollbuHhg apprpyal^bf the cbhtract'.by the Goveinpr.and.Gouhcil','the GONSUbTANT;^aiLbe:"available
to. begin ,performance of the services:'desiignated in. the G6riliact:-iTOmptlyvUpon;rre^^ the
DEPARTMEiTr of a Nplicc to Prpcecd'Letter; Upon receipt.ofa Task Order Authorization-to ProceedLctter,
the CONSULTANTishallcbraplete the sendees requifcd for each Task Order. withouLaelay. unl.^..unable to
dp;ro for causes not under the CONSULTANT'S control.

It, is iftipefalive that close cpoidination between the'GONSULTANT and theiDEPARTMENT be
maintained, at all .limcs' so as .to ensure compliance wlth-'theiPEPARTMENT'S requirements;for specific
T^kOrdere;

The CONSULTANT'S .sequence; of operation ;and pcrformancerof the'work undertthe "terms of this
AGREEMENT.shallbc varied,at thedircctionofthe DEPARTMENTlogivepribrity m.odticalarc^isothat

.schediii^/and othCT STATE cdt^itmCTU^ either prescrit:or future, can'be met.
TheGGNSULTANT sj^Vrepoh.progress morilHly for each acliycTask Ordcr-with activity din^g the

billing period,.in'accordancc.-wilh the DEPARTMENT-S:Staridardiized Invoicing Prpc^ufc;.
H. SUBMISSIGN dF REPORTS; PLANS AND DQGUMENTS

Each submisrion.shall be.supplerhenlcd with-siicHidrawiri^;.illustrations;^d descriptive matter to are
nwessary tp facilitate a comprehensive review of proposed concepts. Any and all CAD/D-related woric
during the course, of this project, shall be perfornied in confonnance with.the .DEPARTMENT' S CAD/D
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Procedures and Requirements in effect at" the time of execution of this AGREEMENT, which will be

coordinated'oh each assigiimeht.

Upon completion of the AGREEMENT, the CONSULTANT shall turn over all documentation,

including, but not limited to, all reports, test results, drawings^ plans, and all financial ^pporting

docurnentaliph in their original format tod in the foimat submitted tb lEe DEPARTMENT.

I. DELIVERABLES

All work and, supporting documents for'Task Orders completed under this AGREEM^T shal l,, be

developed by the CONSULTANT tod delivered to the DEPARTMENT according to the.following formats:

Electronic;Transfer of Data: The DEPARTMENT requires-the following to ensure compatibility

with software, used by the DEPARTMENT and to ensure the efficient and, timely "exchange of computer

files betweeh the.DEPARTMENT and theXONSULTANT.

All files submitted rnust be fully compatible with the formats; listed in,;this dpcumcnt without' any

conversipn. of filing by the DEPARTMENT.^ Any files fcquiring'.conversion and/or editing by the

DEPARTTvlENT will not be,accepted. All files shall be virus free. All files shall use the DEPARTMENT'S

file naming cpnyenljpn.

Compufef:Aided Design/Drafting fCAD/D) TiIm; All CADfD files shall be in accordance with the

Deliverable.Requirements described in the^pEPARTMENT'S CAD/D Procedures and Requirements in

effect al the'iime this AGREEMENT was executed,.of any later version. All files.submitted must be fully-

compatible with :the current version of MicroStation being used by the DEPARTMENT. (The

DEPARTMENT'S CAD/D Procedures and-ReQuirements document cto be found.on the GAD/D website

byfpllbwihg the_''pownloads'',link at wj^vmh'.gov/dbi/cadd/.)
Word Processing, Spreadsheet, and Database Files: For each Phase, all relevant files shall be

provided in a fonnat fully compatible; as appropriate, -with thc.foilowihg:

Word.Pfocessirig: Micforofi Word 2010 or NHDOT compatible version

Spreadsheets: Microsoft-Excel 20.10 or NHDOT cprnpatible version

Databases; Microsoft AccesS.2003, of NHDOT compatible version

Thcsc.specificaiions will be updated,as necessary.to renecfchanges.in.DEPARTMENT so^are such

as adding new software- or updating; to new versions of existing .software. In such instances, the

CONSULTANT wi]j bc promptiy.hotified.

Gbmbutef File Exchange Media; Electronic files shall be exchanged between the DEPARTMENT

and the.CONSULTANT using the fo|lpwing:nicdia as appropriate for Windows Operating,Systems:

Compact.Dito (CD): Files on eD(s).should be actual size, not compressed.

DVD: Files on DVD(s) should be actttal si2c,.not compressed

USB Flash Drive: Files on flash'<irives(s).should be actual size, hot cdmpfcsscd.
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Email: Files ,10,'MB or smaller may be irahsfeired via Email. Ifcompresscd, the, files should be self-

extracting and encrypted based on content.

Copies: Tht CONSULTANT shalLpfovide hard (paper) and electronic copies of the deliverables for

each Phase of Work. For. all deliverables, provide electronic copies in two electronic versions; an

electronic version in the oripnal electronic file format (i.C/, MicroStation (*,PGN), Microsoft Word,

(*.DOC), Miiros'ofi!Excel (*;XLS), etc.) and an electronic version in Adobe Acrobat (•-.PDF) file,

formal.

Website Inforrhation:

•a. Website Content: All external NHDOT websites created for Task Orders under this

AQI^EMENT shall meet ihc-ADA Section 508 requirements as stated in the NIT DoIT Website

Standards. Those standafds.are oUtliried in hltps://www.nh.gov/ddit/v"endor/documcnts/nh-

website-standards.pdf.

b: Wcbsite;Ppc;umcnts: All documents posted to a website;created forTask Orders.underilKis

AGREEMENT, or that are subiriitted.to besi^.sicd to a NHDOT website; shall meet ADA Section

508 accessibility requirements. A checklisi.for document compliance is provided in.

.https://wuav.seclibn568'.uov/conient^uild/create-accessibie-documents (go to second link down

under ''Checklists").

Upon completion of the AGREEMENT, the CONSULTANT shall turn over all documehtation,

including,, but not .limited to, all; itports,. test: results, drawings, pjans, and all financial supporting

documentation in ihe formats described above.

J. DATE OF COMTLETION

The dale of completion forthe professional services; rendered under this AGREEM ENT is September

30. 2024 unless terminated earlier upon the d^lciion.of the total amount payable under.this AGREEMENT,

or extended as allowed by ihe.following pro.yisio.n:;

No ncw'tasks may'be;assigned after the above rioted completion date, however,.the CONSyLTAN^ shall

complete any tasks begun prior to the completion date, but not yet. completed, in-accord^cc. with,the

methods Of compensation specified in Article-11 and all other applicable poiiions and contractual

requirements .of this. Agreement. This shall be subject to. the written mutual a^ecment .of both , partis,

which shall include a revised Datc"of Completion to allow completion of the prcviously.assigncd work.



ARTICLE II

ARTICLE II - COMPENSATION OF CONSULTANT FOR ON-C ALL SERVICES

A. AGREEMENT GENEiRAL FEE

In considcralidri of the tefnis and obiigatiohs of"this AGREEMENT, the STATE, through the

^department, hereby agrees to pay and the CONSULTANT agrees lo.accept as full compensation

for the'combined total cost of all work, expenses; and. profu for task Ordere issued under this

■AGREEMENT; an amount not to exceed Sl.OQO.OOO.OO. (Thc^ CONSULTANT shall note that no

payments will be. made for work, expenses, or ,profit,- whether authorized or not, exceeding the
Slt000,000.06 total amount.)

B. METHOD OF COMPENSATION FOR'TASK ORDERS

The.methpd'.of compensation for Task Ordcre issued under this agreement will either be .a Go.irt-

Plus-FIxed-Fcc fdnhat with method of payment as; described in Section C,,of a Lump-Sum format

with method ofpayment as described in Section ̂ 0. A Task Order Fee Summary will be included in
the pEPARTMENT-issued Authorizatipn to Proceed for a task Order;
C. COST-PLUS^FIXEP-FEE FORMAT

1. Task Order Cost Development?- The negotiated mot-tb-exceed cost of each cost-plus-fixed-

fee format task Order will be'conipui^.as" follows:
Labdr-G.bsts'[h6uii x average rateis* +-:indircct cost rate x (hours x-.rales)]

+ Fixed,Fce (negoliated amount)
+ Direct Expenses (cstiinated amount)
+  Subcbnsultant; Costs.(estimated amount.bf lump sum)

= Negotiated Task Order Cost

* The-averagc rates are the.Average NHDOT AJlowed Rates from the most-current yersion-bf'

the_ Salary-Rate Table (^e Article;!Sectibn'C - Staffing).
2. Task Order Cost Reimbursement - In consideration of the; terms and obligatibns of'this

AGREEM^T, the STATE, thrbu^ the pEPARTMENt; hereby agrees lb pay and the
CONSULtANT a^ees 'to accept as full .compcnsalibri for all scivices rendered to: the
satisfaction:of the DEPAR-TMENT.for each Task Ofder-(cxccpt,as otherwise herein provided)

^ amount equal to the _sum ,of the fpljowing cbsts (a)+(b)+(c)+(d)+(c):
a. A.ctutd/Mlanes^ approved by the'DEPARTMENT'paid to technical arid biher employees

byUhe CONSULTANT,.including salaries to.principals, for the time;such-employees are
djrectly ulijized on work neccsMty to, fulfill the teims;0f-this AGREEMENT.
* In accordance with DEPARTMENT policy,.the maximum difccl-labor rale allowed for

all positions'under this AGREEMENT, including subconsultabts, shall be $60.00 per
ho.ur unless a waiver to the salary cap has been specificaliy approved for specialty
services.

10



ARTICLE II

b. Overhead costs applicable to the direct salary costs. The audited indirect cost rate of;

179.73%. as subtnilied to and approved by the DEPARTMENT-, will be^applied to the

direct sal^ costs. T^e CONSUL,TANT agrees that the indirect.cost rate .shall be extended

at tlial rale for the duration of the Contract In accordance with 23 CFR 172.11 (b)(l)'(vi).

Ati' pvertitTie premium of pnc" and one half times; the direct labor rate for non-exempt

employees working beyond the standard 40. houre pcr, workweek may be allovved for

special circumstances when approved by the DEPARTMENTin writing in advance. The

overhead portion of non-exeirtpi etnployecs' ̂ laty rates shall not be adjusted. Engineers

are.not eligible for overtime pfemium rates.

c. A fixed fee amount based on the estimated risk to be borne by the CONSULTANT

[imaxiinum 10.00% of Labor Costs (including overhead costs)] for .profit and non

reimbursed costs.

■d. Rfeihibureement for direct expenses,-including work performed by other parties^ suchfas

borings, laboratory tests, field survey, special elecfrphic cpmputef services, services pf
other specialists, printing, photogrammctry, traffic counts, reproductions and travel not
included in normal overhead expenses. The reimbursable costs for mileage andTor per
diem Ood^ng and meals) shall beuhat allowed by the CQNSULTANTS established policy
but shall not exceed that allowed in:the Federal Acquisition-Regulation.(Subpart 31.205-

46);^d in the Federal Travel Regulaiipn. Mileage arid per diem costs shall be;subject to
approyal'by the DEPARTMENT,

ci .Reirnbursement for actual cost-of subconsultanis.

The'acluai amount payable tinder each category (a), (b), (d), aitd (c) will be estimated for
each Task Order and shall be changed only upon rriiitual a^eerheht pf the DEPARTMENT and
CONSULTANT. The fixed fee (c) shall orily change when there has been a significant increase
or decfeasC'ih the scope of,work. The cslimatc.d:ajnounts for (a), (b)v(d), and (e) and the actual
amount .for (c) are listed in the Fee Summary section of the AuthoriMtion to Rrocccd for each
Task Order.

3. Task Order Limitation of Costs -The total amount to be paid for any'Task Order shall .not

exceed the sum of the amounts shown in the Task-.Ordei^.Fee Summary limits coritaihed in the

AuthoriMtipn to Proceed Letter. It.is expected that the CONSULTANT agrees to use best
efforts tb perfonnlhe work specified in the Task Order ScopcpfWbfk and all obli^tipns under
this contract within such limiting amount.

4, Ta.^k O rder Payments - Monthly payments' on; account''may be made upon submisrion of
invoices by ihc.CONSULTANT to the DEPARTMENT: The CONSULTANT shall follbw the-

II



ARTICLE n

DEPARTMENT'S St^dardizcd Invoicing forrhot. The fixed fee sHiiH bc'inypiced during the

billing period based upon the overall percent complete calculated within the approved progress

report found in the DEPARTMENT'S Standardized Invoicing.

D. LUMP-Simi FORMAT

Task Order Cost Reimbursement - The.negotiated total amount.of each lump-sum format Task..

Order will be considered full coinpensation Ibr all services for the Task .Order perfprmcrf to the

satisfactibri of the DEPARTMENT. Said lump-surh amount, includes all labor, overhead, profit

(maximum 15.00% of total labor + total overhead;-based on the estimated risk^to be borne by the

GONSULTANT), direct expenses, and Subcbnsuitant costs. The CONSULTANT, shall follow the

DEPARTMENT'S Standardized Invoicing fomiat. .The lump-sum- amount may only be adjusted

(increased or decreased) if there is- a significant change in the scope Or character of the work, as

determined by the DEPARTMENT. Any change to the lump-sum amount shall be .documented in

uiniirig by a DEPARTMENT Bureaurlevel amendment: For a substantial lump-sum Task Order, the

DEPARTMENT'S Lump $um Article II for standajone agreeinents will be furnished to 'the

CONSULXANT for addilionaljeference information.

e: SUBCONSULTANTSUPPORTING SERVICES

Subconsullani Supporting Services were npt anticipated during negotiations,fprjhis

AGREEMENT.

Note: Subconsultanis'can be engaged at any time if needed for a Task Order,, whether they wei'c

included in the CONSULTANT'S Techhical Propo^l or hot. Subcprisuharil costs may be-either

riegblialed as a hpt-to-cxceed arhotint for each Task Order and reimbursed at actual cost or negotiated

as a lump-sum amount. Sec Article lV^G — SUBLETTING for subconsuUant Professional Liability

insurance information;.

F: TASK OiyER AMENDMENTS

If rcvisions to a Task Order scope of work, and/or the.fec summary or cpmpletjpn date mcluded in

the T^k Order Authorization to Proceed is/are required, it shall be document^ in, wriiihg by a

DEPARTMENT Bureaurlevel amendment. The amendment will be filed with" the Authorization to-

Proceed in the AGREEMENT.

G. RECORDS. REPORTS. AND FINAL AUDIT

The CONSULTANT shall maintain adequate cost-records for all work performed-under this

AGREEMENT. All records and^othcr evidence pertaining to cost'incurred shallbe made availablc at

all rca_sPnab!e .times during the^ AGREEMENT period, and for three (3) years from the date fmal

payment is made and all other pending matters are closed, for examination, by the STATE, Federal

Highwqy-Administratipn, or other auihpriMd representatives of the, Federal Goycniineni, and copies
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thereof shall "be furnished if requested. Applicable cost principles are contained in the Federal

Acquisition Regulation (FAR) in Title 48 of the Code of Federal Refgulatiohs (Subpart 31,2 and Subpart

3,1.105).^

For. Cbst-Plus-Fixed-Fee Task Orders only; ^1 costs are to be det^ined-by actual records

kept during the tetin of:thc AGREEMENT, which arc subject to Final Audif by the STATE aiid Federal

Governments. The finalpayment, and.all partial payments made, may be. adjusted to.conforra to this

Final Audit, in no case will any adjustments exceed; Ac'negpliated amount for any Task C>rder, All

Subconsultant costs may also be subject to Final Audit by the.STATE and Federal Governments.

Upon'completion of services required by this AGREEM^T. the.CONSULTANT shall submit a

final expchditurejrcpbrt of any unbilled portion of the.allpwablc cbsis.pr fixed fec.nnd adjustments,.if.

necessary, for Final Audit ofactual costs.

13



ARTICLE 111

ARTICLE Hl-GENERAL PROVISIONS

A. HEARINGS. ETC.

(Npt.'applicable to this'AGREEMENT)

B. CONTRACT PROPOSALS

(Ndtapplicableto thisiAGREEMENT)

14
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ARTICLE IV

ARTICLE IV - STANDARD PROVISIONS

A. STANDARD SPECIFICATIONS

The CONSULTANT a^ees (6;follo\v'lhe provisions of the DcsIct Manuals. Stanflard Sbccificatiohs

for Road and Bridge Construction: and Standard Plans for Road and Bridge Construction of the

DEPARTMENT; A Policy on Geometric Design of Highways and Streets- and LRFD Dridcei Design

Specifications of the Americari.Assdciatidh of State Higliway and Transportation Officials (AASHTO), and

amendments thereto, and/or other professional codes or standards applicable to the ser\'ices tobe performed

under this AGREElylENT; When o p.ublicaUbn (including.interim publications),is specifiedi it refers to the

most recent date of issue in cffeci at the iime of execution of this AGREEMENT.

B. REVIEW BY STATE AND FHWA - CONFERENCES - INSPECTldNS

It is mutuairy-agrecd that all pqrtiohs of the work covered by this AGREEM^T shall be subject to the

inspection of'duly-authorizcd;representatives:of the STATE and Federal Highway Adrhihistrationj United

States Department: of Transportatipn, at such, time or times as the STATE or Federal Highway

Administration decins.appropnate.

ThC'location of the office where the work will be available for inspection by STATE and Federal

Highway Administration rcprcseritatives is S3 Regional Drive. Concord. NH.

li is further mutually agreed that any party, including the duly-authorized represeritaiives of the Federal

Highway Administration, may request and obtain conferences, viisits.to the site, and inspection.of the work

at any reasOriabie time.

G. EXTENT OF CONTRACT

1. Contingent Nature of AGREEMENT

Notwlhstahding ahything in this AGREEMENT lb the, contrary; all obligations of the STATE,

Ihcludingi without limitation, the.coniinuancc of payments, arccbnlihgent upbn the availability and,

continue^ apprbpriation.qf fundsj and-in no event shall the STATE be liable for any payments in

excess of such available'appropriated fuhd^ In the eyehl of a" rrfuctiob or lermihatibh'of thbsc'

funds,ilhe STATE shall have the.righl to terminale lhis AGREEMENT.

2; Termination

nie,;DEPARTMENT shalljiave the right at any tiifie, and, for any cause, to lertninate the work

required of the CONSULTANT by this AGREEMENT, by written notice of such termination

:pro,\'idcd'tp the CONSULTANT by the DEPARTMENT, and, in the event ofsuch a tcnriihaiion of

this AGREEMENT, wthout fault ohjhc part pf the CONSULTANT, the CONSULTANT/sholl be

■ entitled to compensation for all work theretofore satisfactorily performed, pursuant' to this

agreement, su'ch cbmpenSatibn to be fixed, insofar alppssible, based upon the.wprk performed

prior to termination. If no contract or contracts for cbhsthiction of the project.contemplafed by this

AGREEMENT is (are) entered into within two (2) years after satisfoctor>' complciion of the
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services outlined in Article l, all of the services contemplated, by this AGREEMENT shall be
\

deemed to have been completed. It shall be, a breach of this AGREEMENT if the CONSULTANT

shall fail to render timely the services required, under this AGI^EMENT, in accordance wi th sound

professional principles arid practice, to.the reasonable satisfaction of the.DEPARTMENT, or ̂ all

be in such financial condition as-to-be unable-lo pay its just debts as they accrue,Lor shall make.an

assighinent for" the. benefit of creditors, or shall be involved in any procwdirig; voluntary Or

involuntary, resulting in the appointment of a receiver.or trustee over its affairs, or shall become

dissolved for any cause. In :thc event; of the happening of any one or more of the- forcgoing

conliri'gcncies, or upon.the.substantial breach of any other provision's ofthis.AGREEMENT by .the

CONSULTANT, its officers, agents, employee, and subconsultants, the DEPARTMENT shall

have the absolute right ̂ d option to terminate;ihis AGREEMENT forthwith,.andi.in addition, may

have and triaintairi Any legal of equitable .remedy against the CONSULTANT for its loss-and

damages resulting from such'breach or brcaches.of this AGREEMENT;.provided, however, thai as

to all plans, drawings,-^tracings, estimateSi specifications, reports, propdsals.'skctChes, diagrams; and

calculations,, logethef with all rriiatcrial arid data .therctofore'furnished to the^DEPARTTdENT'by

the CONSULTANT, of a satisfactory nature in accordance with this AGREEMENTj which;plans,

drawings, tracings, etc-v ̂ e O.fuse to the DEPARTMENT, the CONS.ULTANT shall be entitled to

a credit, based.ori the contract rate for the Wrk so performed in a satiisfactory rrianner and of use

and benefit.to;the;DEPARTMENX;

P, REVISIONS TO REPORTSi PLANS OR POCtrMENTS

The CONSULTANT shall.perform such additional work as may be necessary to correct errors in-thc

.work required tinder the AGREEMENT, caused by crrprs and .omissions by theCpNSULTANT, without

undue delays a.nd without additional cost to the DEP^TMENT.

Furthermore,-prior to final approval of plans, specifications, estimates; reports or-documents by the

DEPARTMENT,, the CONSULTANT shall make such reviisions of them as directed by the

DEPARTMENT, wilho;ut additibriai comperisatioft therefor exc^fas hcreiriaftcr provided:

1. If,,.afier. its-written .approval thereof; the DEPARTMENT shall require changes to the-plans or

documents that revise engineering or other factors specifically approved} thereby necessitating

fevisioris .bf the;con(facl plans or dpcuinerits, or,

2. When applicable, if during the terra- of this AGREEMENT, .a revision of the ali^ment is ordered

to the extent that thc rc\nsed aligiitnent will lie completely or partially outside.the.lmiit of the survey

data plotted by lii'e CONSULTANT"(this docs, not apply to tho^-adjustmehts ahd^fefihements to

the alignments anticipated under the scope of work), or,

3. If, after approval by the DEPARTMENT of the final contract plans or documcrils,. the

CONSULTANT shall be ordered in, writiiig by the DEPARTMENT to make re\asions, or to

16
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pertbrrh schaces other,than those necessary in.order to adapt said.plans, reports or documents.to

condiiions observed during field inspections and encountered during constniction; the

GONSULTANT shall be entitled to cbmpensatibh therefor in accdrdimcc with Article II,-.Section

B, such compensation to be in addition to the fee specified in.Aiiiclc 11, Section A, for.its original

work on the pl^s, reports or documents.

E. ADDITIONAL SERVICES

If, during the term of this AGREEMENT, additional professional serviccs.arc required duetoa'revisibn.

in the limits of the project, or it becomes hecessaiy;to perform services' not.'ahticipated during negbtialidh,.

the DEPARTMENT mayj. in. writing, order the CONSULTANT to ;pefform: such., services, .and the:

CONSULTANT;shall tw paid a fM in accordancc^with ihe pro\Hsions of Article 11, Section's.

If, duritig the tcriti of this AGREEMENT, additibrial professional seiVices are pcrfbrihcd Ly the,

CONSULTANT due to.the fact that data furnished by the DEPARTMENT are not usable or applicable, the.

STATE will, upon written'approval of the DEPARTMENT, reimburee the CONSULTANT for such

additional design,services in accord^ce \vith the provisibri's of Article H, Sectioii.B,.

If additional services arc performed by the .CONSULTANT through its'own acts, which arc. noLusablc

or applicable to lhis:pfbject,'lhe cost of siich addidbnal scnnces shall not beYeiitiijureabic.

F. OWNERSHIP OF PLANS

.All data, plans,, drawings, tracings, estimates, specifications, proposals,, sketches, diagrams,

caiculatibhs. reports bLbtherdbcuments cbUectcdi prcpared, or undertaken either manually or electronically

by the CONSULTANT. imder the provisions of this AGREEMENT, imimediatcly.shall beccme.the.property

of the DEPAR'TME)^,, and, when; completed,- shall bear the CONSULTANT'S endorsemcni. The

CONSULTANT shall surrcndcf to the DEPARTMENT, upon demand at any lime, or submit to its

inspection, any data,.plan, drawing, lracing,iCStimate,.specification, proposal, sketch, diagram, calculation,

report or document which shall have been collect!^, prepared, or undertaken by the CONSULTANT,

pursuant to this AGREEMENT, or sh'all .have been hitherto furnished to the CONSULTANT by the

DEPARTMENT. The CONSULTANT shall have the right, with the written approval of the

DEPARTMENT; to use any of the data prepared byit and hitherto delivered,to the DEPARTMENT at any. ̂

later stage of,the project contemplated by this: AGREEMENT.

G. SliBLETTING

The GONSULTANT shall not sublet, assign'or t^sfer any part of the.CONSl^TANT'S scr\'ices-or

obligations under this AGREEMENT without, the prior .approval, ah.d written consent of the

DEPARTMENT.

.Ail subconn-acts shall be in writing and those exceeding SlO.OOOjshall contain all. provisions of this

AGREEMENT, includihg "Certification of CONSULTANT/Subcphstdtarit"; For subcpnsultants wpficing

•pn design, hazardous materials, gcotechnical services, etc., the rriinimum limits of their professionalliability
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ARTICLE IV

(errors and omissions) insurance coverage shall be not less than $2,000;000 in the ag^gate, wdth a

deductible of not.more than.$75i00d. For subconsultant contracts with less risk, e.g., wetland evaluations,

materials inspection and testing, structural steel fabficatipn inspwtioh, undewater .bridge iiispectionv

research, bridge deck condition.survcys, land surveying, mapping, noise studies, air-quality studies, etc.,

the/mjnimum limits of their .professional liability (errors and omissipns) insurance coverage shall be not

lesis iliari '$) ,500,000 in the ag^gatc, with a. deductible of hot more than $5,0,000. For subconsultant

contracts with no risk, e.g., archaeology, cultural resources, data, gathering, rtraffic counting etc.,

prpfessiphal liability insurance shall not be required, Subcbhsultants completing Held exploration for

geotechnical, hazardous matcnals/ehyirohmehlai, and substiiface:exploratiOn shall also have pollution

liability 'insuranceicoverage nof.iess than;$2,000,000 in lhe:aggregate, with a deductible of not more than
... . ^

$75,000. If coverage, is claims made, the period to reportlclaims shall extend for tiOtless'than three years

from the date of substantial completion of the construction contract. A copy of each-subcontract.shalKbe

submitled^fpr the DEPARTMENTS files.

H, GENERAL COMPLIANCE WITH LAWS. ETC.

The CONSULTANT shall comply with all Federal, STATE and local laws, and ordinances applicable

to any of the'work involved in this AGWEEMENT and^shall cpnfonn lo the requiremeiits anUstaridards Of

state, municipal, railroad! and utility agencies whose; facilities, and senaces may be. affected by the

construction of,this:project. The services shall be performed so as to^causc minimum-interruption to said

facilities and sennces;^

I. BROKERAGE

The consultant warrants that it has not employed or retained any company or person; other than

a.bonaTtde employee wprldng solely jbr the CONSULfANt>,t.o solicit or securc.this;Contract;-and that it

has not paid or agreed to pay atiy company of person, other th^ a bona fide.employec working solely for

ihe consultant, any fee, commission, percentage, brokerage fee, gift or any other consideration,

cpntingent upon or resulung.frpm iheiaward pr rnaking of this Cphtract. For breach of'viplatidh of this

wan^fity, the STATE shall.have the-fight to annul this Contract without liability, or, at itS'discretion, to

deduct from the contract price or consideration, or otherwise recover, the full amount of such :fee,

commission, percentage, brpkeragc fec, gift or contingCTt fec.

J. CONTRACTUAL RELATIONS

1. Independent Contractor

The CONSULTANT- agrees that its relation to the STATE is^.an independent contractor and not as

an agent or cmpldyce.of the STATE.

2. Claims and Indemnification

a. Non-Professional Liabilitv Indemnification
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ARTICLE IV

The CONSULTANT a^ees lo defend; indemnify and hold harmless the. STATE and all of Its

officers, agents and ernplbyees from and against any and'all claimsj liabilities or suits arising

from (or which may be claimed "to aris'e frprh) any (i).acls or omissions of the CONSULTANT

or its subconsultants in the performance of this.AGREEM"ENT allegedly resulting in property

damage or i^dily. injury and/pr (ii) rnisconduct or wrongdoing orthe CONSULTANT or itS:

subconsultants in the peifbrmancc of this AGREEMENT.

b. Professional Liability Indemnification'

TTie CONSULTANT agrees to indemnily and hold harmless ihe'STATE^and all.of its'officcTs,,

agents and employees from aiid against any and all claims. liabilities or suits arising from (pi^

which may be claimed to arise from) anynegligcni acts or omissions of the CONSULTANT

br its subcbiisiiitahts in the pcrfdrman'ce of professional services, covered by this.

AGREEMENT.

c. These covenants shall survnve the termination of the AGREEMENT. Notwiihstanding the

foregoing, nothing herein contained shall be deemed to'constitute :a waiver of the sovereign

immunity of the STATE, which immunity. is.hereby reseiyed by the STATE.

h insurance

a. Required Coverage

The CONSULTANT shall, at its sole expense, .obtain and maintain in force the following

insurance:

1. Commercial or comprehensive general" liability insuiance-incliiding.cphtractual coverage,

for alf claims ofbodily, injury, death or property damage, in policy amounts of not less than

$250,000 per occurrence 'and $2,000,'000 in the aggregate (STATE to be named' as an

addiiional insured); and

2. comprehensive automobile liability insurance covering all motor vehicles, including

o.wried,hired, bbifowed and non-owned vehicle, for all claims of bodily injury, death or

property damage,an policy ainounls of not less than S500,000,combiric"d sihglc limit;, and

3. professional liability (errors and'Omissions):insurance coverage of not less than $2,000,000

in the aggregate. ,If coverage is c]mnis.'.madCi the period to reppn claims shall extend for
V

not less than three years from the date of substantial completipn, of " the construction

contract. No retention (deductib!e);shall be more "than;$75,000; and

4. workers' co.mpensatiori aiid emplpyer's liability'irisuran'ce-as required by law.

b. Proof of Insurance

The policies diKcribed in,paragraph (a)<of this, section and Scction G shall be in the standard

form employed in the STATE, issued by underwriters licensed or approved by the Department

of Insurance of the STATE. Each policy shall" contain a clause prohibiting cancellation or
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ARTlGLEiV

modifications of the policy earlier than 30 days^ or 1,0 days in cases of non-payment of

premium, after written notice thereof has been received by the.STATE. Thc .CONSULTANT

shall provide to the STATE a cerrifiwte of insurance evidencing the required: coverages,

reiehtioh (deductible) and cancellation clause, prior'to subrriittal of the AGREEMENT to

Governor and Council for approval.and shall'have a continiiihg du^ to provide new certificates

of ir^urancc as the policies.are amended.pr renewed.

4. "N6.TKiHi-Part"v Rights

It isinot intended'by any of the.provisions of the AGREEMENT to makeithe public or any member

thereof a third-party berieficia!7-pf th"e-AGRJEHMENTi oi"lo authorize anyphe npt .a party to this

AGREEMENT to,maiiitain a 'siiit fof-pe'rsonal injuries or property damage pursuant to the terms or

provisions, of this Contract. The dutieSi obligations and responsibilities of the'partjes to this

AGREEisdENT with respect to third parties shall remain'as imposed by law. Np^portiph.ofthis

AGREEMENT shall be understood to be a waiver of the STATE'S sovereign immunity.

5. Construction of AGREEMENT

This AGI^EMENT is.^ecutcd in a hurhber of cPuntenjarts, each Of which is an oriphal, arid

cbhstitutes the entire AGREEMENT between the parties. This AGREEMENT shall bc construed

accordingctb the laws of the'STATE.

K. AGREEMENT MODIFICATION

The assi^meiit' of the CONSULTANT,, generally established by the ;scopc of work, in this

AGREEMENT, shall not be modified in any way Without prior approval pT the Gpyernor and Council.

L: ECTENSION OF COMPLETION DATEfSV

If, during the .course oTthe .work, the-CONSULTANT anticipates that he cannot, comply with .one or

more: of the completion dates specified in this AGI^EMEOT, it .shall be the CONSULTANTS

fesppnsibility tp [notify'the DEPART>1ENT in writing at least ninety (90) days prior-fo.^thc completion

datci(s) in question. The CONSULTANT shall state the-reasons-that a completion datc(s) cannot be met

and ̂ cquest^a revised date(s) for consideration by the bEPARTM_ENr.

Mi TITLE VI fNONDISCRIMINATION OF FEDERALLY^ASSISTED PROGRAMS)

COMPLIANCE

During the performance of this AGREEMENT, the CONSULTANT, for itself;, its; assi^ees and

successpre'in.mtefest agrees as foilows:

(1). Compliance with Regulations: TheCONSULlANT shall comply with Title VI of the Civil-Rights

Act [of regulations relative to hondiscriminatiori in federally-assjsted [programs of the

DEPARTMENT, such regulations entitled Title 49 Code, of Federal Regulations, Part 21,:as Ihey

may be amended from time to time (hereinafter referred to aithe teGULATIONS),'and whicharc

herein, incorporated by refererice and made a part of this AGREEMENT.
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ARTICLE ly

(2) Nondiscrimihation: The CONSULTANT, with regardcto the work performed by it during the

AGREEMENT, shall not discriminate on the grounds of race, color,Teligidn, age, sex, handicap,

sexual orientation, or national origin in the selection and retention of subcdhsultahts,.including;

procurements of.materials and leases of equipment specific to this project. The CONSULTANT'

shall not participate cither directly or indirectly in thcidiscrimination'prohibiied by Section 21 ;5 of

the REGULATIONS, including employment practicies when the AGREEMENT covw^.a pro^am

set-forth in Appendix B of the REGULATIONS.

(3) Solicitations for Subcontracts. Including Procurements of Materials and Equipment: In all

solicitations eithd- by competitive bidding or negotiation made by,the CONSULTANTTor work to

be performed under a siibcond^ct, including procurements of materials or leases of. equipment

specific' to the project, ;each potential siibcphsiiltant' or supplier shall be nptifi^ by the

CONSULTANT of the CONSULTANT'S obligations "under this AGREEMENT md the

REGULATIONS relativc:lo nondiscrimination on ihe grounds of race, cOlor, religion, age, sex,

handicap, sexiwl orientation, of. national origin.

(4) Information and Ret>orts: The CONSULTANT shall provide alLihTormatibh arid repoflSTcquired

by the REGULATIONS or directiycs issued pursuant thereto, tmd shall permit;access to its books,

Tccofds, .accounts;, other sources of, information arid its facilities as, may be detenninedi by thci

•DEPARTMENT or the Federal Highway Administration to be pertinent to asceitaih.compliance

vyith ^ch REGULATIONS, orders and instructions. Where any information required of a

CONSULTANT is in ihci exclusive possession of anpther vvhp Tails or refuses to furnish this

iinformation, the CONSULTANT shall so certify, to the DEPARTMENT dr'the. Federal Highway

Administratiph, as appropriate,.and.shall set forth what efforts ithasmadc to oblain the information.

fSV Sanctions for .Noncom'pliance: In the event of the CONS.UCTANT'S nohcompliance with

nondiscrimination provisions of this AGREEMENT, the DEPARTMENT shall impose sanctions

as, it of the Federal Highvvay Administration may determine to be'appropriate; .including, but not

limited to;'

(a) wilhholding.of payments to the CONSULTANT under the.AGREEMENT until the

'CONSULTANT complies;.and/or

(b) cahcellatioh, tenniiiation of suspension of the AG.RJE.EMENT, in whple.pf inlpari-

(5) The CONSULTANT shall take such action with respecf.to any subcontract or procurement as the

. DEPARTMENT'or the Federal Highway Admiriisn-afibn may direct as a me^ of enforcing such

provisions, including sanctions for honcompliance', provided, however, that, in the evcht a

•CONSULTANT becomes', involved in, or- is threatened with, litigation .with a subconsuliant or

supplier, as. a result ofsuch directioh, the CONSULTAJ^T may request the DEPARTKIENT to enter
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ARTICLE IV

;into such litigation to protect thcJntCTCSts of the STATE, and, in addition, (he CONSULTAJslTmay

request the United Stal^ to enter into such liiigation'to protect.the interests oCthe Uriited States.

(7) 23 CFR 710..405(b) and l^ecutive Order i 1246; entitled "Equal Employment Opportunity," as

amended by.Exccutivc Order 11375:and as supplethented in D^artmeht of Labof REGULATIONS

(41 CFR Part 60), shall .be appllicable to this AGREEMENT and any.subagreements hereunder.

(8) Ihcorooration of Provisions: The CONSULTANT shall includethe RroNnsibnsorparagi'aphs (,i)

through (7) in every subcontract, including procurements of materials and leases of equiptiicnt

specific to the project, unless exempt by the REGULATIONS, or directives issued pursuant thereto.

In accbrd^cci'with EXEGpTiyE, ORDER 1124(5, the DEPARTMENT has the authority and

.responsibility to notify the Onice of Federal Contract Compliance Pro^ams' of the United States

Department of Labor if they become aware of any possible violations ofvExecutive Order 11246 and 41.

CFR-Part 60. The Office.of Federal Contract Compliance Programs is solely respdnsible for detcrminihg

compliance with Executive-Order 11246 and 41 CFR Part dO'ond the CONSULTANT should contact4hem

regarding related compliance issues:

N. DISADVANTAGED BUSINESS ENTERPRISE POLICY AGREEMENT REQUIREMENTS

1. Policv. It is the pdlicyof the United States Department of Transportation (USDOT) to ensure

nondiscrimmatpry:'opportuniiy for DIsadyantaged Business Enterprises (DBE!s), as defined in 49

Cdde^of Federal Re^lations fCFR) Part 26, to. participate in Ihe perfortnance.bf agrtemen'ts;and

any subagreemenis financed, in whole or in part with Federal .funds. Consequently, 'the DBE

requirements of49 GFR R^ 26 apply to this AGREEMENT;

2. bisadvantaeed! Business Enterprise (DBE) Obligation. T^e STATE-and itS'Cpnsultahts. agree, to

■ensure nondiscriminatory/opportuniiy for disadvantaged business enterprises, as defined in 49 CFR
Part 26, to participate in the performance of agrecmcnts^d apy subagrcements'financed in whole

or in:part >wth Federal funds. In'this regaifd, the STATE and itis Consultants,shall take all riecessaiy
and reasonable steps in accordance with 49 CFR Part 26 to ensure that disadvantaged busihess

.enterprise have the opportunity to compete-for and perform work specified in the agrccrnems.. The

STATE-'and itSjCbnsultants shaii.hbt discrimihate.^oh the basis of r^ce; color, feligibh, age, sex,
handicap, ^sexual -oricntaiion, or notional .origin in the award ond pcrformoncc of agreements

ftnanccd'in whole or in part v-riih Federal funds.

3. Sarictibiis for.NonC^ompliahce. The CONSULTANT is-hereby advised that failure of jhe

CONSULTANT, or any Subconsultant performing work under this; AGREEMENT, to carry out

the rcqtiirctncpts'sctTbrth in paragraphs 1 and 2 above shall cqtwtitute a'breach of agreeinent md,
after the notification of the.United States Departnieiil of Trahsportationvmay result in teiminatibn

of this AGI^EMENT by the STATE or such remedy as. the STATE deems appropriate.
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ARTICLE IV

O. DOCUMENTATION

TTie.CONSULTANT shall document the results of the work to the satisfaction of the DEP^TWENT

,and the Federal Highway Administration. This shall ihclude pr^aralioh of pipgress reports;, plw^^

specifications and. estimates and similar- evidences of attainment of -Objectives called for in: this

.agreement:.

P. GLEAN AIR-AND WATER ACTS

Ifihe amount of the AGREEMENT or.subcontracfthereunder exceeds $100,000; the CONSULTANT

or subconsultant shall comply wiih-applicable standaids; orders or requirements, issued under Section 306

of thcEederal Clean Air Act (43 U.S.C. 'l 857(h), Section 508 of the Federal Clean WatenAct (33 U:S.C.

1368), Executive Order 11738, and Environmental Protecdon Agency regulations (40 CFR P^ 15), w^ich

prohibit.the use "under hphrcxemp Federal cbhtracts^gfahts.of loans of facilities.iricluded on the-EPAXist

of Violating Facilities. The CONSULTANT or subconsultant shalLrepoii violations, to the FHWA and to

the U; S. Environmental Protwtjb Agency Assistant Administrator for Enforc:emc:nt (EN.-329).-.
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ATTAGIiMENTA

Special Contract Provisions forCOVlD-19

The CONSULTANT ackho.wledgcs and a^ecs ihat this AGREEMENT was ehTcrcd into following the

coronavims disease 2019 (CQVID-19.) outbreak. The CONSULTANT agrees that to the extent (he

COVIDt19 outbreak, or any federal, state or local orders, regulations, rulcSv restiictions, or emergency

declarations relating 19 GpVID-1.9; disrupt, delay, or olhenvise impact the Scope of Services to be

pcrforrried by the:CONSULTANT ais set. forth in Article 1 of this AGREEMENT, any such disniptioii,

delay, or other impact was .foreseeable at the tiimc this AGREEMENT was entered into by the Panics and

docs.npi excuse.the Contractpr's performance undcrthjs AGREEMENT. The CONSULTANT agrees that

any such iriipact, ihcluding any disruption to supply chains, wbricforcc rcditclibhs; delays or ihterruplibiis;

in-pcrformancc,.or other effects on businesses, are not the fault of the STATE,and the CONSULTANT may

not seek damages against the STATE for any such impacts.

If the CONSULTANT experiences or anticipates any such COVip-;l?-rcliitis:d irripacts to thiS;

.AGREEMENT, the CONSULTANT shall: immediately notify the DEPARTMENT'S Cdhtraci Manager.

In the event of-any C0YID.-l9-related impact or anticipatcd impact lo.ihis AGREEMENT, the Contract

Manager shall have the right to temporarily modify,, substitute, or decrease the services, without the

approval of.thc Govcinof and Executive Council, upon,givihg-wriltch notice tbihe CONSULTANT. The

STATE'S right to modify includes, but is not limited to the right ito modify service priorities, including.how

and when scr\nces £^e delivered, and expenditure rpquiremcnts under this AGREEMENT so as to achieve:

cpmpliajicc therewith, provided such rnodificaltibnsarc witliin thc Scope pf Serviccs'arid-cpst limitations of

this AGREEMENT. By exercising any of the rights described within this subsectip'ri, the STATE'dp'es not.

waive any of its,righl.under this AGREEMENT.

In the event that a modificaliph'by the-STATE under this sub^clipn would result in a permanent

reduction of seivices.that cannot be supplemented during the rcmaining tcnn^pf this'^AGREEMENT with

cither replacemenl-or subslilutcd-.scrviccs.of subslaritially. similar, value, the Parties shall submit a forinal

amendment to .this AGREEMENT with a commensurate rcduciiPn' in the: price, lliis, amendment will:

require the approyal pfthcGo.vcrripr and Executiye Council, in bfder.tp facilitate recphciiiaiibn of services

performed under this AGREEMENT, the CONSULTANT shall, submit w.eekly fc^rts detailing, the

following for any scr\nce not fully pcrfonncd pursuant to.the tcrmibf the AGRJEEMENT:

1) The services rcquircdUo be performed under the terms of this AGREEMENT as wriitcn;

2), ITic scr\'iccs a^climlly pcrfonned;

3) Ahy replacement.or substituted services^perfbrincd with reference to,the associated unpcrfonncd

contracted services.



Attachment I

CERTIFICATION WITH REGARD TO THE PERFORMANCE OF

PREVIOIIS CONTRACTS OR SUBCONTRACTS SUBJECT TO

THE EQUAL OPPORTUNITY CLAUSE AND THE FILBVG QF REQUIRED IMPORTS

The CONSULTANT propps^^subcon^liant , hereby certifies.that it has ^ not ,
parlictpated in a previous contract or subcontract subject to the equal of^rtunity clause,, as required by

Executive Oidcr 1 1246 and that it Has ^ . has hot ..filed with the.Joint Resiling Committee, the

piroctbr of Ac Ofticc pfrFed^i CphtrBct Compliance,- a Federal Government contracting or administering

agem^, or Ae former President's CommittM on:Equ^ Employment ppportunity,:all reports due under Ae

applicable filing requirements^

Mcparfand-Johnson, Inc..

(Company^/^

Chief Executiv 0 cer

(Title)

6/16/21
Date:.

Note: the above certificatibh is required by Ae Equal Em'pioyfncnt Opportunity Reflations of the
Sccretaiy of Labor (41 CFR 60-I.7(b)(i), and must be submitted by consultants arid proposed
su^nsultants cmly in connection with contracts and subcontracts which 'are subject: to the-equ^
opportunity cl^se. Contracts and .subcxm^cts that are exempt ̂ m Ae equal opportunity clause are ̂
foiA in 41 CFR 60-1.5i. (Generally, only contr^tsbr subcontracts of.$10,00d or under are «empt)

Currently, Standard Tprm jOO (EEO-10 iis the only report iequlj"^ by the Biccutivc pid^s or their,
implementing reflations.

Proposed prime consultants and subcpnsuitw^ vvhp have participa^ in a preyiquf'cpnUact or subcontr^
subject A Ae.Executivc'Ofders and have not filed Ae required refrts Aould note that 4I CFR 60-l,7(bXl)
prevents Ae award of. contracts and subcontracts unless such consultant submits a report covering Ae
delinquent period.or^such other period specified ty.Ae Federal Highway Administration or by the Director,
Office of Fed^I Goritract t^mplian'ce, U.S. Dicparlrherit.of.Labpr. •

(Revised: June, 19.80) NOTE: TO BE COMPLETEP BY CONSULTANT WHEN SIGNING
AGREEMENT.



Atiachment 2

CONSULTANT DISCLOSURE STATEMENT

von PREPARATfbN OF
E^^VmONMENTAL EVALUATIONS

I hereby lafitrm that 1 have red reviewed the Cbxihcil oh Envirohmchtal Quality (GEQ)
regul^on [40 GTO 1506.5,(G)], and relatcd.gmdan^^ issu^ by C^ and that pursuant Ih^to this
firm has no financial or other interest In the outcoihe of this project

I-finth^ hereby affiim that die infomiation provided herein is true and correct and acknpwl^ge
thai any tawingly felise statement, or false represcntalicn as to any material part contained hdcih
may subject mc to a fine and/or imprisonment, pursuant to pcrtinent provinons of the United States
Code.

6/16/21

(Si are)'



AUachmeni 3

CERTIFICATION OF GONSULTANT/SUBOONSULTANT

I hereby certify that I em the Chief Executive Officer and duly-
auihori2«d representative of the.firm of McFarlahd-Johnson. Inc.
end tluit neith.«^l northe abovc firrn I here represent has;

(a) employed or retained for a cpiiunission, percental,^ brokerage, contingent fee, or other
cpnsiderationi, any fiim or person (other than a bbha fide ■employee working solely for mc or the
above CONSULTANT) to solicit or secure this Contract,;

(b) agre^ as an express'or implied condition for obtaining this Contract,, to einploy of retain the
services of any firm or person in.connection with canymg out the,Contract, or

(c) paid, or agreed to pr^, to any firm, organi^ion or person (oUier thw a bona fide employee woiking
wlely for mc or the above CGNSULTAT^ any fw, contribution, donation or consideration of any
kifid for, or in connection with, procuring or carrying out the Contract:

l/WErdo aj», undw penalty of perjury under Ihc jaws of the United Statesi certify that, except as noted
below,-the company of any person associated therewith in the capacity of (owner, .p^er, difcct6f,,bfFiccf,
principal invc^gator, pipject^difectpr, m^ger, auditor; or any pdsitioh [involving the administration of
Federal funds); (a) is not currently under suspension, debannent, volunt^ exclusion, or dbt^inatiori of
incli^bilily by any Federal agency; (b) has not been suspended, debarred, voluntarily excluded or
determined incligibilify ly any F^eral agency within the/past thr^ years; (c),does hot have a proposed
debarmcnt pending; and (d) has not.becn indicted, convicted or had a civil Judgment rendered against (It) by,
a court of competent jurisdiction in any matter inyplvirig fraud or official misconduct widiin the three
years.

except af here cxprc^ly stated (i.fany);

.Exc^ioris will not necessarily result in d^ial of awshd; but will be considered in deterinihihg bidder
rcsporisibillty; For any exception noted, Iridlcatc below to whom It applies, the Iniilatirig agenpy, and dates
ofactibn. Providing fdse information may result iri criminal pitK^tipri or administr^ive swctioiis.

I Qcknoivlcd^ that this certificate is to be furnished to the State. Department of Transportation and
the Federal flighway Administration, U. S. pcpartment of Tran^rtatipn, in corineciion wift th^ Contract
involving participation of Federal-aid highway funds, and is subject to applicable State and Federal laws,
both crimihaland civil.

6/16/21

(Date) Signature)



■A ttqchment 4

CERTIFICATION OF STATE DEPARTMENT OF TRANSPORTATION

t hereby cc;rtify that.I am the Director of Project Development of
thc:pepaitment of Transportatibti.bf the State.pf Ncw"Hampshii«,iMd the ^yc con^lting firm or
its rcpfesentatiyes has not been required, di^ly or indirectly, as an express or implied condition in
connection with obtaining or caiiying out this Contract, to:

(a) employ or retain, or agree lb cmploy oir retain, any firm or'personi or

(b) pay/or agree to pay, to any-firm, person, or organization, ainy. fee, contribution, donation, or
consideration of any kind;

except as^here,expressly stated (if any):

June 18. 2021
(Date) (Sj^ture)



AttachmienS 5

CERTIFICATION FOR FEDERAL-AID CONTRACTS

EXCEEDING $100,000 IN FEDERAL FUNDS

TTie prospective participant ccrtifiw, by signing,and submitting this agreement, to the best of his or
her Ididwledge, and belief, diat:

(1) No Federal appropriated funds have been paid or will be paid, by' or on behiUf of the
undersigned; tO'any .person for influcncingror attempting to; inlTuence an officcr or employee of
any Federal agency, a Member of Congress, an officer or employee of Congress, or an

emi3loyee:of a Member of Congress: in connection with-the awarding:of any Federal cpnpact,
the makitig of any Federal grmt, the. making of any Pedeirai Iom, the critimtig into of any
cooperative agreeni^t, and the'extension, continuation, renewal, amendment of modification
of any Federal; contract; grant; Ipa% or cooperative, agreement,

(2) Ifahy funds other than Federal aj^wdpriated funds have bedi paid or w be:^d to any person
for inifluencmg or attempting to influence an officer or employee of :any Fedieihl' agency, a
Member of Gpngrtss, an officer or employee of Gongrcss; or an employee of a Member of
Congress in connection withi.this F^eral contract, grant, Idan, or cpopeiative ̂ ceinpnt, the
untfcigned sh^j. complete and submit Standard Form-tLIX, "Di^losure Fonn to Report
Lobbying," in accordance vrith its ihstructionis.

This ca^^ion i_s a material .representation of to iflwn which reHancc was placed s^^en this
transaction ̂ ^ m^e or ratertd into. Submission of this certification is a prerequisite for m^ing
or entering into tills tfahsaction imposed by Section 1352, Title 31, U.S. Code: Any pcfMn who
fails to file the required ceftificatioh shall beisubjecf to a civil .penalty of not less thBh ,$10,600 and
not mpre than $lpd,pdO for each such feijurc.

The prospective participant also agrees by submitting his or her bid or proproal that he or she shall
rix|u(re ;that the Lrigiiage of this certification be included in fUl lowerrtier subcdhtracts wfai^ exceed
$100,000 and tbat all such.subrecipients shall certify and disclose accordingly.



Attachment6

IN WITNESS WHEREOF thc'paitics hereto have executed this AGREEMENT on day .ahd yMr first
above written-

Conspltapt

WITNESS TO THE GONSUETANT

By:

Administrative Assistant Chief Exe^su^ve Officer

CONSULT

By:

(TTTLB)

6/16/21 m&m

Department of Transportation

VVTINESS TO THE STATE OF N^ HAMPSHIRE THE STATE OF NEW HAMPSHIRE

By: By;

Director of Project Development
for DOT/COMMISSIONER

Dated: .lii'nft Ifl, 20^1 ■ . Dated: , June 18. 2021

Attorney General

This is to certify that the above AGREEMENT, has bocn reviewed by this.office and is apprpv^ as tp forra
and execution.

Dated: 2l ^Qj-j By: ^AmJ^
T  Awi/tant'Attorney Gencnil

:SecretBrv of State

This' is to certify that the GOVERNOR AND COUNCIL on ^ approved this
AGREEMENT.

Dated: Attest:

By:
Secretary of State

's:\ftdininVMnsuli\muttr.«greaiients\sienpasEs(6).4loc



CERTIRCATE OF SECRETARY

OF

McFARLAND-JOHNSON, INC

ATTESTING TO THE ADOPTION OF BOARD RESOLUnON

I, Frank J. Greco, S^etary of McFarland-Johnson, Inc., certify that on March 23, 2021, at a
Meeting of the Board of Directors of McFarland-Johnson, Inc., the Directors, acting, unanimously,
adopted the following resolution;

;RESOL^ED, that the fdlldwing^ected Officers of the Corporation are autHorized to sigri contracts
In the name of, and on behalf of, the Corporation, In accordance with corporate policies and
rules:

Name Office

James M. Festa

Chad G. Nixon

Frank J Greco

Thomas T. Kendrick -

Jeffrey R. Wood

CEO Engineering

Priesiderit

Sr. Vice President/CFp/Secretary/Tfeasurer
Vice President

A/ice President

I certify that as a result of the action of the Board of Directors, Jam.es;M. Eesta; CEO-Englneefirig
of McFarland-Johrison, Inc.,. Is fully authorize to enter Into any contracts, Including Statewide LPA pE
Services, 43199; In the name of and on behaif .of the Corporation for the fehdefing of services by the
Corporation.

Subscribed AND sworn to

thls| tfilav of TVljol- 2021

Notary Public

I4LOO'MlSC/)-';C]Op3A

— - _

Frarik J.,^/eco, Secretary

[CORPORATE SEAL]

ai-i V-
■\ \ -r- ■

LtNDA M. .VONAHAN
Monty PoWif, St«td of New Yoit

No
Cni4">t

'  I

My "«• u



state of New Hampshire

Department of State

cmnncATE

Oirdner. Secrdcry of Sttt of die SUte ofNew Hnspihire, do hereby certify dud MCTAldjWD-jOHI^bN;

INC. ia bNcw Yoik Profit CoiporstioQ registEted to tnnuct bo^ica k New Huxq^hzre «i Febiu^ 19d9.-1 furdMO certify

that bII Cm tsd doCTimcntt required by die SecreUry ofStite|i office have beeo received md if in good itrndiog ai &r as ̂

office is concerned.

Boimcu ID:;23U

Certificate Number: 0005333935

o

3^.

IN TESTOdONY WHERBOF.,

I'bereto set hand and cause to be affixed

the Se^ of tbe State of New

this let day of Afi^ /UD. SbZl.

William M-Oantner

Secretary of State



ACORO- CERTIFICATE OF LIABILITY INSURANCE OATE (MWOpfYTYT)

6/16/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFfCATE HOLDER. THIS
CERTIRCATE DOES NOT AFRRMATTVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BYTHE POUCIES
BELOW. THIS CERTlFiCATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR:PRpDUCER. AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED.Uhe pollcy(l6s) ihust have ADDITTONAL INSURED provisions or be endorsed.
If ^UBROGATION IS .WAIVEp, subJoM to the terms arid'condltions.of the policy, cei^.ln policies may requlre an endorsement A statement on

. this certificate does hot confer rights to the.cerilflcate holderjn lieu of such endorsemeht(s).
PROduCER'

Ihsurarico Office of America
31 Lewis Street
Suite 201
Binghamton, NY 13901

gj^Qj;ACT Michael Bums

(607) 754-0329 45230 J f^. Noi;(607) 754-9797
lo^^ss; Mlchael.Bum8@loausa.com

INSURERTSi AFFORDINO COVERAGE NAICil

INSURER A t Natibnal FiroTnsurance Co of Hartford 20478

'insured

McFartand Johnson, Inc.
49 Court Street

Sulte:240

Binghamton. NY 13901

iNsuFtERe-TransDortation Insurance Company 20494

iNsuRERc-Cohtinental Insurance Companv 35289

msuRERD:Vallev Foroe Insurance Company 20508

INSUItERE:

WSURER F:

THIS is TO CERTIFY THAT THE POLfCIES OF' INSURANCE-LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTVSITHSTANDINGANY REQUIREMENT. TERM OR CONDmON OF ANY.CONTRACT OR OTHER DOCUMENTVMTH RESPECT TO WHICH THIS'
CERTIFICATE MAY BE ISSUED OR^ MAY PERTAIN." THE INSURANCE AFFORDED" B'Y THE IPOUCIES DESCRIBED HEREIN IS SUWECT TO ALL THE TE^S.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHO\A»l MAY HAVE BEEN REDUCED BY PAID CLAWS.,

INSR
ITR TYPE OF INSURANCE

ADOL
IN9&

SUOR
nvD POLICY NUMBER

POLICY EFF
IMMinnfWYYI

POUCYEXP
iMM/nrwYWi Liurrs

A X COMMERCIAL GENERAL'UABIUTY'

X x 60S68032Z7 .1/1/2021 1/1/2022

EACH OCCURRENCE.
^  1,000,goo

CLAlMS-UApE 1 X 1 OCCUR' OAMAGE.TO RENTED j  100,000

MFDFXPrAnvonesersonl .
(  16,000

PERSONAL it AOV INJURY j  I.OOOiOOO

GENl AGCRECATE LIUIT APPUES PER; GENERALAGGREGATE
^  2,000,000

poL'cv Qy 5^ [ M IXX
OTHER;

PRODUCTS - COMPlOP, AGO
,  2,000,000

5

B AUTOMOBILE UABUTY

X x 6056803213 1/1/2021 1/1/2022

COMBINED SINGLE LIMIT ,  " 1,000,000

X AKTAUTO BODILY INJURY fPei oereon) ;»
•OVWEO .
AUTOS ONLY-

SUfi^ONLY

SCHEDULED
AUTOS

Mmm

BOOILY.INJURY (Per eeadeni) %

X X PROPERTY DAMAGE
(Per ecciderxi t

s

C' X umbreiXa'uao

EXCESS LIAS

X OCCUR

CLAIMS-MADE ,x 'x: 6056803244^ 1/1/2021 1/1/2022

•EACH OCCURRBNCF.
^  10,000,000

AGGREGATE .
^  10,000,000

oeo 1 X iRETEimONi 10,000 }

D WORKERS COMPENSATION
AND EMPLOYERS' UABOJTY y, ̂
wrv PROPWETOWPWITNER/WECUnvE rTTI

LnJ
if yes. dMcnbe'under
DESCRIPTION flFOPI-RATIONS below _ .

NfA
X WC6568p3230 l/i/2021 1/1/2022

^ \ ^ATUTE 1 1 Er""
EL EACH ACCIDENT

"j, 1,000,000

E.L DISEASE-EA EMPLOYEE
J  1,000,000

E.L DISEASE • POLICY LIMIT
1.000,000

A Vel Pprs &'Rec'ords 6056603227 1/1/2021 1/1/2022' BlanketiLimlti 1,000,000

DSS'CRIPTION OFOPERATIOHS;LOCATIONS / VEHICLES j'ACORO ioi; Aa'dWofMl RtmtrU'SclWdii*. nuy b* inicrMd ITmof* spaM U r«qulr*d)
Project: Statewide LPA PE'.S«rvlcet.'43199

New Hampahlre'Departmern of Trenspqrhition.arid all other parties as required by written contract are additional Ins^iired'.on a primary and noncontributory
basis'including com'pieted;operatlon$'in'r_egard to goHeraMlablllty per.'endorsejheht hurhber8'CNA74858NYi CNA75079XX-, CNA74987XX, In regard to auto per
endorsement number CNA71627;'A Walve'r of Subrogation applies In favor bi (he certificate holder,iowher and all'bther.paitlas^.as required by written contract
in regard to general liabilityper endonement number CNA748UNY,in'regard to auto per.endorsemenL number CA IM 44 l6l3i.ln.regard to workers
compensetlon per, endorsement WO 00,03.13. The umbrejla policy is followlhg form of-the undertying policies per endorsement #CNA76604XX.

CERTtFICATE HOLDER CANCELLATION

Now Hampshiro Dopartmorit of Transportation
P. 0. 66x483;
ICon'^cQi^. NH 03302^83

SHOULD ANY OF THE ADOVE'OESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED. IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUT>10fUZED RETRESENTATIVE

ACORD 25.(2016/03)' 0,1988.-2016 ACORO..CORP.ORATION. All lights roservod.

The ACORD namo and logo are registered marks of ACORD



CERTIFICATE OF LIABILITY INSURANCE
DATE IMMflJOmrVY)
06/liS/2031

1  THIS CERTIFICATE IS ISSUED,AS A MATTER OF INFORMATION,.ONLY AND CONFERS NO RIGHTS-UPON THE CERTIFICATE HOLDER. THIS
1  CERTIFICATE' DOES; NOT-AFFIRMATIVELY OR, NEGATIVELY AMEND, EXTEND OR ALTER THE.XOVERAGE AFFORDED BY THE POUCIES

1  BELOW. THIS CERTIFICATE OF'INSURANCE DOES NOT CONSTITUTE A CONTRACT BCTWEEN THE ISSUING :iNSURER(S). AUTHORIZED
REPRESENTAtlVE OR PRODUCER, AND tHE CERTIFICATE.HOLDER.
IMPORTANT; )f'the;cert]f1cate.holdorils.an;ADDmONAL INSURED. the.pollcy(les)imust have ADDITIONAL INSURED provisions or be endorsed.
'IfjSUBROGATlbN IS WAIVED, subject to the terms'^and cbnditldris.'of the policy, certain policies may require'ah ehdbrs'e'mont. A statenient on
this'certiflcato does not confer rights to the ceHificate:holder In lieu of.sucH endorsement(s).

PRODUCER "1-201-262-1200

Fermer. s Bsler Agency. Inc.

PO Box 60.

Ofedell, NJ 07.64 9 DSA-

NAME; Tinotby p. Beler, CPCO

P*liVFi.V-20i-2"-120b 301-262-7Blb
Anr^M- certsOfennec-esler.coa

IKSURERtSI AFFORDIHO COVERAGE NAICS

iNSURERA:-BvXebire Betbewey Specialty Insurance
WSURSO

McFsrliihij'-JobneoD, Zhc.

■ tti Frenh J.. qrecp
49 Court Street

Suite 240

Binghenton, H 13901 pSA

INSURER B;

INSURER C:

INSURER D :

INSURER E;

INSURER F :

COVERAGES CERTIFICATE NUMBER: 535062013 R^ISION NUMBER;
THIS IS TO CERTIFY THAT THE POUCIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE.INSURED NAMED-ABOVE FOR THE POLICY PERIOD
INDICATEO. NOTVVITHSTANOING ANY REQUIREMENT. TERM OR CONDtTION OF-ANY CONtRACT OR OTHER DOCUMENT MTH RESPECTTO VWICH THIS
•'ceRTlFICATE MAY BE ISSUED.OR MAY reRTAJN/THE^INSURANCE,"AFFORDED BY THE POLICIES' OESGRIBEO HEREIN CS SU6JECT TO AU,THE-TERMS.
EXCLUSIONS AND.CONOmONS OF SUCH POLICIES^ LIMITSlSHOWN MAY HAVE BEEN REDUCED BY PAJD CLAIMS.

IKSR

"R trPEOF,INSURANCE
ADDL

INSn

SUBR
wvn KUCY NUMBER

'POUCYEFF
IMM/OD/YYVYl

POLICY EXP
JMM/OO/YYYTn 'ilKiTS

COMMERaALGENEf^UABttlTY

«  OCCUR

EACH occurrence! s

IciAIMS-UAt DAUAGCTOREMteO.
s

MEO EXP (Arcana penon) s

PERSONAL i AOV INJURY s

GEHl AGGREGATE LIun APPLIES PER;

FIloc
GENERAL AGGREGATE %

POLICY 1 1 raOOUCTS • COMP/OP. AGG. t

OTHER:' 1

AUTOMOBILE UABAITY COMSINEO SINGLE LIMIT
(Ea iKdOemi «

ANY.AUTO

HEDULED
TOS. .
)NOWNED'
rrosoNLY

BOOILY INJURY (Par parking s

OWNED ...
AUTOS ONLY
HIRED :
AUTOS ONLY.

•6C
AL
N<
Al

BODILY lNjOR'V'{Parkcl(tanl) s
PROPERty DAMAGE

t

t

UMBRELLA UM

EXCESS UAB

,OCCUR

CLAIUS-MAOE

EACH OCCURRENCE s

AGGREGATE- 1

OEO Ir^NTIONS s

WORKERS COMPENSATION

AND EMPLOYERS'UABIinY, y/N
«ot«op«ct6ivpartnef^ecutive- r—1
OFFiCERMEMSEREXCLUOEO?
(Mandatory hNH) " '
H yaa.'daiM^'unide'
description of operations Dehm

N/A

1 FeR . 1 1 dTH.;,
hSTATUTE 1 1 ER

E;L. EACHACabENT s

E.L DISEASE - EA EMPLOYEE s

E.L. DISEASE -'POLiCY UMlf' i

A prof/Poll.LiebiTity 47-;BPP=305431-04

TOLL >PRIOR ACTS

0.6/:lS/21 06/15/22 Per Clais

Annual Aggregate

Deductiblei per. eia

'5, 000, 000

5/000,.000

so.ooo

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORO 101. AOditiontl Ramsrli* Scttedul*. niiy b* aOach^ U met* apae* la faeuira<0

Stetewlde LPA PE Se^icas. 43199

CERTIFICATE holder CANCELUVTION

New Haiapiebire Depeftaeht o£ Trenapbrtatlon
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF. NOtiCE WILL BE DELIVERED IN
ACCORDANCE WtTH-THE POLICY PROVISIONS.

. 0. Box 483 AUTHORIZED REPRESENTATIVE

Concord, NH 03302-0483

1  OSA

ACORD 25 (2016/03)
qibl74l2
5350S2013

O-1988-2015 ACORD CORRORATION. Alt rights reserved.

The'ACORD!name and logo are registered marks of ACORD


