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THE STATE OF NEW HAMPSHIRE

D s o T oportation DEPARTMENT OF TRANSPORTATION

Victoria F. Sheehan William Cass, P.E.
Commissioner ) . Assistant Commissioner

Planning and Community Assistance
July 1, 2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into an Agreement with McFarland-Johnson, Inc.,
Concord, NH, Vendor #164736, for an amount not to exceed $1,000,000.00, for on-call engineering
services for various transportation projects located throughout the State, effective upon Governor and
Council approval through September 30, 2024.

Funds to support this request are available in FY 2022 and FY 2023 and is contingent upon the
availability of funds in FY 2024 and FY 2025, with the ability to adjust encumbrances between State
Fiscal Years through the Budget Office if needed and justified:

04-096-96-962515-2945 . FY 2022 FY 2023 FY 2024 FY 2025
Municipal Aid - Federal
046-500464 Gen Consultants Non-Benefit $250,000.00 $250,000.00 $250,000.00 $250,000.00

The Municipal Aid - Federal, AU 2945, is utilized at this time to encumber funds for this request.
Actual funding sources will be determined by each particular project incurring expenses as a result of
this request. '

EXPLANATION

The Department requires on-call consulting engineering and technical highway and bridge design services
to increase the Bureau of Planning and Community Assistance’s capacity to address needed Local Public
Agency highway and bridge related engineering issues and projects. The work includes preliminary and
final design efforts involving preparation of plans, estimates, specifications, and studies to address all
facets of highway infrastructure and issues. Typical assignments may include providing engineering,
technical, and/or drafting services for construction of new or rehabilitation of existing roadways, minor
drainage structures (culverts), intersection improvements, multi-use recreational paths/bikeways, Park-
and-Ride lots, roadway channelization, signalization, safety studies, road safety audits, safety signage,
sidewalk improvements, and at-grade railroad/highway crossing upgrades.

The Department is seeking approval for a total of three, on-call highway and bridge design engineering
consultant contracts. These contracts are new to the Bureau of Planning and Community Assistance and
were developed out of a need to have on-call consultants available to provide design services on Local
Public Agency (LPA) projects in situations where the community does not have the resources or expertise
to execute the work themselves. Multiple contracts are necessary to ensure resources are available to meet
varying project scheduies across the program. These on call contracts are pass through agreements. Costs
incurred under this contract authority will be charged to the specific projects associated with project
assignments or task orders made under this contract.
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Firm - Contract Authority
CMA Engineers, Inc. $1,000,000.00
Hoyle, Tanner and Associates, Inc. $1,000,000.00
McFarland-Johnson, Inc. $1,000,000.00

This service is being offered to municipalities who may not have the resources to provide engineering
services (through contract or other means) for municipally managed projects being funded through DOT
and Federal Highway Administration (FHWA) programs (State Aid Bridge, TAP, CMAQ, etc.).

The consultant selection process employed by the Department for this qualifications-based contract is in
accordance with RSAs 21-1:22, 21-1:22-c, 21-1:22-d, 228:4 and 228:5-a, and all applicable Federal laws
and the Department’s “Policies and Procedures for Consultant Contract Procurement, Management, and
Administration” dated August 25, 2017. The Department’s Consultant Selection Committee is a
standing committee that meets regularly to administer the process and make determinations. The
Committee is comprised of the Assistant Director of Project Development (Chair), the Chief Project
Manager, the Administrators of the Bureaus of Highway Design, Bridge Design, Environment, and
Materials and Research, and the Municipal Highways Engineer.

The consultant selection process for this qualifications-based contract was initiated by a solicitation for
consultant services for three (3) Statewide On-Call LPA Services contracts. The assignment was listed as
a “Project Soliciting for Interest” on the Department’s website on June 12, 2020, asking for letters of
tnterest from qualified firms. From the list of firms that submitted letters of interest, the Committee
prepared a long and then short list of Consultants on July 22, 2020 for consideration and approval by the
Assistant Commissioner. Upon receipt of that approval, six (6) shortlisted firms were notified on March
12, 2021 through a technical "Request For Proposal” (RFP). Committee members individually rated the
firms’ technical proposals on May 13, 2021 using a written ballot to score each firm on the basis of
comprehension of the assignment, clarity of the proposal, capacity to perform in a timely manner, quality
and experience of the project manager and the team, and overall suitability for the assignment. (A
compilation of the completed individual rating ballots and the ranking summary form is attached.} The
individual rankings were then totaled to provide an overall ranking of the six (6) firms, and the
Committee’s ranking was submitted to the Assistant Commissioner for consideration and approval.

Upon receipt of the Assistant Commissioner’s approval, the short listed firms were notified of the results
and the three (3) highest-ranking firms were asked to submit a fee proposal for negotiations.

The long list of seventeen (17) consultant firms that were considered for this assignment, with the six (6)
short-listed firms shown in bold, is as follows:

Consultant Firm Office Location
BETA Group, Inc. Manchester, NH
CMA Engineers, Inc.* Portsmouth, NH
DuBois and King, Inc. Bedford, NH J
Fuss & O’Neill Manchester, NH
GM2 Associates, Inc. Concord, NH
HEB Engineers, Inc. Conway, NH
Hoyle, Tanner & Associates, Inc.* ‘ Manchester, NH
Kleinfelder Northeast, Inc. Manchester, NH
McFarland-Johnson, Inc.* Concord, NH

Milone & MacBroom, Inc. Bedford, NH
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Quantum Construction Consultants, LLC Concord, NH
Stantec Consulting Services, Inc. Auburn, NH
STV Incorporated Boston, MA
TEC, Inc. Hampton, NH
Vanasse Hangen Brustlin, Inc. Bedford, NH
Weston & Sampson Engineers, Inc. Manchester, NH
WSP USA, Inc. Merrimack NH

(* - Selected firm)

The firm of McFarland-Johnson, Inc. has been recommended for one of the three contracts. This firm
has an excellent reputation and has demonstrated their capability to perform the required services in
previous similar contracts with the Department.

McFarland-Johnson, Inc. has agreed to furnish the on-call services for an amount not to exceed
$1,000,000.00. The cost for individual Task Orders assigned under this contract will be negotiated and
use of a cost plus fixed fee or lump sum method of compensation will be determined based on the
complexity and scope of engineering and technical services required. No new tasks may be assigned
after the above-noted completion date, however, completion of previously assigned work begun prior to
the completion date shall be allowed, subject to the written mutual agreement of both parties, which
shall include a revised date of completion.

This Agreement (Statewide On-Call LPA PE Services 43199) has been approved by the Attorney
General as to form and execution. The Department has verified that the necessary funds are available.
Copies of the fully-executed Agreement are on file at the Secretary of State's Office and the Department
of Administrative Services, and subsequent to Governor and Council approval will be on file at the
Department of Transportation.

It is respectfully requested that authority be given to enter into an Agreement for consulting services as
outlined above.

Sincerely,

Lo o s

Victoria F. Sheehan
Commissioner

Attachments
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STATEWIDE ON-CALL
'ENGINEERING SERVICES
43199

AGREEMENT
FOR PROFESSIONAL.SERVICES:

PREAMBLE. | |

THIS AGREEMENT made this Md&y of ¢ S_!_L[}E ) in the year- 2021 by.and’between
e ‘STATE OF 'NEW_HAMPSHIRE;. hereinafier referred. to ‘as the STATE; acting by and through: its:
'COMMISS_IO_NER. OF THE.DEPARTMENT OF;EI'R.‘ANSPOR'I_‘ATION, hereinafter:referved 1o, ‘as, thi.
'COMMISSIONER, acting under Ghapter 228:0f the:Revised Statutes: Annotated; and McEarland Johnson,
“Inc., with piin¢ipal place of biisiness 4t 53:Régional Driv, in'the City of 'Concord, :Sca_te»"éffliiewn'amp_' shire,
hereinafier reférred (o as the CONSULTANT, witnesses'that:

The. D.e‘pﬁ@@.t of Transportation, State 6f New Hampshire; heréinafler referred to -as the

DEPARTMENT, requires on-calfl engineering and: téehnical design scivices for various higliway and/or
bridge projects located throughout the STATE: These services-are outlined inthe CONSULTANT'S technical
proposal dated: April 23,2021

“This AGREEMENT becomes:€fféctive upon approval by the Govemnor and Council..



ARTICLE

ARTICLE ] --DESCRIP.TION'0F‘P.ROFES§IONAL SERVICES TO BE RENDERED

NOW THEREFORE, in consideraiion of the undertakings, of ‘the parties hereinafter set- forth, the
DEPARTMENT hereby. engages the CONSULTANT, who agrees tof render services, 1o the
DEPARTMENT which shall include, but not be restricted to, the following: itéms, in-accordance with

conditions and ferms hereinafter set forth:.
A. DESCRIPTION OF SERVICES — HIGHWAY DESIGN

The types of services required under-the terms ofithis AGREEMENT :shall generally include, bul-are not

necessarily limitcd to; the following:

1. Enginéering.and/or technical drafting services,

Landscape design/drafling services,

2
3. Eivirorithental analysis and documeritation,.
4

Préparation of plans and estimates:for various highwayprojects or stages of projecis fo include;

but:not necessarily limited 10, the following:

SR

Pre-Preliminary Plans,
Preliminary Plans,
Rightof-Way Plans,
Right-of-Way layout,

e, Preliminary PS&E;

f.

PS&E,

5. NEPA environmental documents;,

6. Planning Level Corridor. Studies,

7. Project Management Services.
B. DESCRIPTION OF SERVICES —'BRIDGE DESIGN
Thetypes of sérvices required undér.the térmsof this AGREEMENT may include, but are not-necessarily

limited to,-2ny combination of the following:

S

Bridge inspectioris and documeiitation,
Bridge inspection rating:and computations.
Field reconnaissance.

Bridge type, span, aind location studies.
H)jdréiilic;smdics:énd-repons.
Geotechnical services:.

Edvireniniental peimitting Support services,. includifig ‘preparation’ 6f NEPA documents &

permit-plans.

8. Preliminary bridge and roadway design, including planpréparation.

9. Final bridge and roadway-desigh, including traffic-control and plan preparation.



ARTICLE

10, Quantity ﬁcb‘mputat_i,bijsnn‘d‘ estiinale preparation,
11, Review of-plans and calculations prepared by others.

12. Preparation of reports and contract documents.

14; Public participation.

15. Provide Désign-Build oversight essistance.

16. Field survey

17. Ri'ght-qf:Wgy:lslhn development

18. Other additional tasks as niéedéd (6:suppoit dssigned projects/tasks

Services reqitestéd for-a particuldr project miy be, but are ot limited (9, a special study, a partial bridge
and roadway design, or a:complete bridge.and roadway design: .A partial bridge and roadway. design would
inéludé, biit a6t nécessarily be limited to, developing & praject through the type, size; and location phase, or
developing preliminary plans, final plans, estimates, and'specifications from DEPAR TMENT-fumishiéd type,
span, and location data. Other specific tasks-or projects as needed by the DEPARTMENT may also be
'alﬁsign'od;

The CONSULTANT shall be aware that:the services to be-performed tindér-this: Agfeement, will be on an.
as-needed basis.. .In addition, the CONSULTANT shall realize that emergency siluations:may arise-thai will.

require.immediate - response/action.

C. 'SCOPE OF WORK

Task:Orders:issued under this-Agreement may include providing enginéering, téchnical, and/or dﬁ'ﬂ‘i'r;gj
services-for conistiuction of new or rehabilitation ‘of existing roadways:and bridges. This.work-may include
‘bridge structures, drainage: structurés-(culverts), drjaihagé systéms,, ifitérséction ifprovements, roadwiay
channelization, signalization, safety signage, sidewalk improvements, guardrail design, eénvironmental
permitting,.€rosion control, environmiental BMPs, and public parficipation: Technical writing assignments
-could include preparation of reports, procedures, manuals, etc. Specificilly, the following.shall apply:

a. Préliminary design; findl design, and.development-of contract'plans and documents for-highway.
existing roadways, intersection.improvemeénts, drainage-systéms, 'sighaiization,.[?aj'k and Ride
lots, right-of:way plan-development, at-grade railroad/highway crossing upgrades.

b. Developing base plans using survey provided by thé CONSULTANT. The CONSULTANT ‘will
be-responsible for adding environmental resource mapping, -utility information, existing:right-of-

way ind propeity line information; efc:



ARTICLE1

Preparing complete designs for bridges, structures, and/or roadways, including all plans,
specifications for ‘work not included in the cument- specificdtions of the DEPARTMENT;
computations, estimates, and documents ‘for the required submissions to ihe DEPARTMENT, the
Federal Highway. Administration, arid/of any dther STATE or Federai dgéncy tht may be fequited.
Designing and preparing contract-plans for construction of the roadway:and/or structures; including:
traffic control plans, construction phasing plans, drainage facilities (including best'management
practices for-;péfmar’zenl erosion and :sedinientation control and water-quality features), mitigation
plans and appurtenances; in accordance with the policy ‘and procedures. of the DEPARTMENT and.
the provisioiis of this AGREEMENT. The plans shiall include all comimitinents niade: in' the
environmenta! documents.to the:extent practicable:

Environmental effortsito prepare atid complete:all appropriate environmental documentatior,

Traffic analysis, overhead sign.structure-design, bridge design services associated with:the

tiighway assighnient:

Hydraulic calculations-and analyses associated: with bridges, waterways;.and-drainage structures.

Technical writing assignments, including preparation of reports, procedures, manuals; etc:

. Right-of-way layout and plan:developmiént, ificliding dny necessary sirvey .wdfk for.
reestablishing;and documenting ihe existing highway right-of-way, in @ manner suitable for
recording at t_hq.f;;‘_g'is_u;y of Deeds'to s_ﬁ'p]:ioitfhi:ghway.‘dc’ggn‘ task ofder needs.
© All surveying.services will be conducted using U.S: Survey Feeton-the'New. Hampshire State

Plane:Coordinate System and will conforin to the NHDOT Survey Manual aiid Genéral Ruies

of Procedires:and Practices of the New Hampshiré Board of Proféssionat Land

Surveying; overseen by:a. New Hampshire Licensed. Land Surveyor ‘
Surveysupport related to. the ‘cons_tru,clibh of'new, réhabilitation, or préservation of bndges. This
work may“include property reséarch, field survey, property line/righi-of way determination,.and
preparation of base plans. All:surveying services will be conducted using U:S: Survey Feet on the
New Hampshire State, Plane. Coordinate System and will-conform to the NHDOT 'Siirvey Manual
and.General Rules of Procedures and Practices:of the' New Hampshire Board-of Professional Land

- Surveying, overseen by a New Hampshire: Licensed Land Surveyor: Specifically, the following-

 shall apply: |

o- Establish:and set project control.

Conduct topographic surveys.

Perform Utility Research.

Conduct.boundary and ROW. Research.

0 o0 0 o

Conduct boundary/ROW:survey and:analysis.
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o Crealefinal ROW Layout Plans for Recording in accordance with:RSA-478:1a and
RSA 230.32.
o Provide parcel descriptions for \akings and easemeénts.
j. ‘Geotechnical evaluations and analysis.
"k. Conduct publi¢iinvolvement process:.
l.  Project Management services

‘m. Qther additional tasks as needed to support assigned projects/tasks.

The engineering design shall take info consideration all factors: affecting: the'cost of:tlie construction,
such as foundation problems, eartliwork quantities; ‘erosion and sedimentation' coritrdl; water-quality--
treatment issues; maintenance and~conl;'ol.of traffic, construétion phasing eihdlcbrﬁﬁiexity,‘ﬁlililies affected,
environmental, etc, Dunng-all-phases ‘of design, the CONSULTANT shall make a continuous effort to-
idfeﬁ'lify'aﬂd;hﬁininiize'iiﬁ_p’acts oﬁ:existing and pfdpbs’ed.i._i_tilit'ics.‘

The:CONSULTANT sha!l prepare and explain-any.and all sketches-and:plans for; or at, any meetings.or
conférencés heid: 'Mcejihg notes and conference memos:shall be the responsibility of the CONSULTANT.

The CONSULTANT shall submit for review, as réquested, progréss piints: Sliowing . grades; cross-
sections, special details and general design. Paper prints:shall.be submiited upon request:for soils studies,
right-6f:ivay- uise, évaluation of utility impdets and other purposes. The CONSULTANT shall provide
electronicfiles of the base plan in English units for abstracting purposes.

Alil horizontal alignment notes including traverse-line notes fumished by the:CONSULTANT shall be:
computed 1o include coordinates.

Designs shall;conform to'the current standards, specifications, policies, and guidelines enumerated-in the.
Federal-Aid Policy Giiide, Sibchajiter 6, Part 625;.0r7to 23 Code of Federal Regulations;.Part 625 and the.
DEPARTMENT'S:Design-Manuals, except as.approved.

Data from' survey notes shall be transcribed and;_;i!ot'i_ed' as ‘base ‘plans, profiles-and cross:sections,as
required, if not furnished by.the DEPARTMENT under-Article 1-C.

THE CONSULTANT shall visit the site during the design to detect.changed. fiéld conditions dnd,.if’
required, additional surveys will be-performed by the. CONSULTANT. The CONSULTANT will process
additional survey requests tothe extent nccessary.to'ensure continuity between fiew and:cusrent detail model
files. The: CONSULTANT. will be responsible for incorporation of these files.into the current detail base
p_ia__né and digita] terrain'models (DTM): Thé:incorporation of.additional:survey information shall inctude all

drafiing, labeling; détailing, and field-checking of the.detail from all survey reqiiests:

SCOPE'OF WORK (PROJECT MANAGEMENT)
Project maniagemerit deseribed in this section is not'associated with the.management of the design, it.is

defined to.be services.rélated 1o public inieraction, and coordinaling-and‘Icadin=g';multi-‘di'scip“]incjméc'tihgs

5
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during: thé durétion of the design dévéiopment. The- CONSULTANT shall provide;the folldivihg_projeég_

‘management services during this.contract::

«  Be the point of contact for the Town.

« Represent the Depariment during right-of-way negotiations.as design support:to the
Departments right-of-way section as needed.

» Lead all intenal NHDOT meetings'leading up to advértising the project, 'ii"l'c:'i'\idihg"blil not:
limited to: Project’Kickoff Mceting, Over-the-Shoulder Design:Review Meelings, Estimate
Review Commiltee: Meetings, Traffic Control Committee Meetings, Natural-and Cultural
Coordination Mecting (90%);-Final Dircctors Meeting;.and Front.Office Meetings.

o Lead il intémal réview mestings betiveen the. CONSULTANT aiid the DEFARTMENT

« Coordinate:with-all:Bureaus within. ihe DEPARTMENT to track-progress of requests,
milestones and respond to questigns. The DEPARTMENT'S project lead'shall bekept

informed of &l correspondence with othér Buréaus.

D. STAFFING |
The CONSULTANT shali :submit the Salary Rate: Calcutation Table (furnished fo the
CONSULTANT by the DEPARTMENT) which contains the average salary rates. for, the ‘pefsariricl

anticipated to be aséigned to thé Task Order. This form will be used for Task Ordér cost development
independently by the' CONSULTANT. and the DEPARTMENT prior to.entering,into negotiations for Task
Orders under this AGREEMENT. '
D. QUALITY.CONTROL

The CONSULTANT. is:expected-to: perform in a professional manner and a'll"wqu shall be neat, well
organized; fully.comply with tié requirenients of this AGREEMENT and Task Orders, dnd sieét the spedified
accuracy-requirements. The DEPARTMENT will reject:any-data that doesnot comply'with the above. The
DEPARTMENT: will decide when' the dataand ‘services have: fully met the ptoject tequirements. The
CONSULTANT will not be paid for:nsufficient work.
E. TASK ORDERS

As needs develop, the DEPARTMENT will issue specific Task Orders to the CONSULTANT. A Task
Orderjis an individiially fundéd order with ils own unique s&6pe of work.issued-against the basic contract
scope of work, terms and conditions, io carry-out a specific:project:for the DEPARTMENT. These Task
Orders will be initiated. by a Request for Proposal (RFP) letter that'may inclide a détailed déseripticn of
Ihé‘,'pfbjcél or elements of Work;.an: outline of the services réquired, responsibilities of (he parties;, materials
to be-supplied by the DEPARTMENT, specified accuracy requirements, and other information necessary
to completc the work for the Tagk Order. The CONSULTANT shall then'submit to ihé DEPARTMENT

r



ARTICLE ]

for dpprovil:a. scope: of work and: fec'proposal that mcludes the names of all personniel to be assigned to the
"Task Qrder and-a lcntatwc work schedule and complenon date for each. Task: Order assigned. The
‘DEPARTMENT will reyiew: the:CONSULTANT'S proposal and schedule negotiations, il necessary, to
.élﬁrif-)?-tht&_;]_)_‘r_dp(_)é;‘i:d chpé-bf'Woﬂé,.discuss the per§onnél proposed, the number of work hours needed,and

.any other associated proposed costs in order to establish:the final not-to-exceed.or fump:sum-amount: for

" the Task Order. Upbn approval-of the CONSULTANT’S proposal by:the DEPARTMENT and FHWA (if

-applicable), the DEPARTMENT will<issue a Task Order -Aitliofization: to Proceed Letter. The

. CONSULTANT shall-sign+the: Authorization to Proceed Letter and return it.to:the DEPARTMENT. A

 «conferénce may:be requited (o tirh over a Task Order (o:the CONSULTANT. Costsiassociated withthe

CONSULTANT'S:preparation.of a'scope of work-and:fec for a Task Order are:noii-reimbursable.
F. MATERIAL FURNISHED: BY THE DEPARTMENT OF TRANSPORTATION
“The DEPARTMENT will furnish:thic CONSULTANT. wilh thic appiopriate; iiatétials (plan, profile,

summary:and crosssecfion:sheets, etc.);’in electronic' and/or-hardcopy.format;.as:needed to; perform:the
assighed work. - .
G. WORK SCHEDULE ANDPROGRESS REPORTS

ﬁecONé’UL'T-ANT-sﬁaiI‘be awaf"e-lhat the. sa‘v'iées-to-be-pcrronncd under uﬁs-;ﬂ(GR.EEMENT‘will be:

wil]_require immediate rcsponscfactxon.

Following approval:of the €cntesct by the Governor and Councily the CONSULTANT:shall beavailable
to. begin- performance of the services: designated in.the Contract: -i)foﬁpl]?-i':u?bﬁ:::f_e_f{éiptl from the-
DEPARTMENT of a Nolice to-Proceed L.etter: Upon receipt.ofia Task Order Authorizationito Proceed Letter,
{he: CONSULTANT shill-coraplete:thé sérvices reqmred for each Task Order without delay:unless.unable to
do:so for causes not under the CONSULTANT'S conitrol.

It, is iffiperative . that close -.cbotdinpt_iq_n_ between the’ CONSULTANT: and -the; DEPARTMENT be
maintained, at:all timg$ so as.{o énsure rcdmpli'a'nc':é"Witﬁ*-;ﬁ'é-:DEPARTMENT’S r‘qqui‘rcm_enls;fpr specific
Task Orders. .

The: CONSULTANT S sequente; of ‘opération and performance:of the' work: undcnlhc ‘terms: of this
-AG&EEMENTshgll be varied:it the.direction of the DEPARTMENT o give priority: m.cmtcal dreas so'that
§céhedilesand other STATE éonmitments, either pres‘c:it;o;ffumre,‘cah'bc met.

The.CONSULTANT shail teport -progress monithly forieach active Task Order-with activity during the
billing period, in-accordance.vith the DEPARTMENT'S Staridatdized Inivoicing. Progedute:.

H. SUBMISSION-OF REPORTS; PLANS AND'DOCUMENTS

Each submission shal] i)t.sﬁﬁﬁlcrhénléd wilh-s‘ﬂdindfﬁWiﬂ"g"ﬁ;.'illhs't‘mliﬁnS"x'u_id‘d‘e_s'c‘ﬁ_ptj'vp _mht't'cr"' as-are

necessary to facilitate a comprehensive review of: proposed concepts. Any and -all CAD/D-related .work
during the course of this project shall be performed in-conformance with the DEPARTMENT'S CAD/D
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Procedures. and -Requirements ‘in-effect -ai*the time .of execution.of this AGREEMENT, which -will be
coordinated on each assignmént.

Upon. completion of the AGREEMENT, thc: CONSULTANT shall turn -over- all ‘documentation,
including, but not limited to, all reports, test results, drawings; plans, and all financial supporting
documesitation in theif original format znd in the format submitted to.the DEPARTMENT.

1. DELIVERABLES

All work and supporting documents for 'Task Orders completed under this AGREEMENT shali, be
developed by the CONSULTANT. and délivered to the DEPARTM ENTaccording to the following formats:

Elecironic: Transfer of Data: The DEPARTMENT requires the following to ensure-compatibility
with software. used by. the DEPARTMENT and 16 ensure the efficiént and, tifely exchange of compute?
files betwéén- the DEPARTMENT and the CONSULTANT.

All files submitted must be fully compatible with thie formats: iisted in; this .document withoit any
DEPARTMENT will not be.accepted. All files'shall be:wvirus free. All files shall-use the DEPARTMENTS
file naming convention.

Com@h’t’c’ta&idéd Design/Drafting (CAD/D) filés: All CAD/D: files shall be in.accordance: with the

Deliveratle. Requirements described in-the:DEPARTMENT'S CAD/D Procedures and Requirements.in
effect at-the iire this AGREEMENT wis.éXetuted, 6f any later version. All files. submitted must be fully-
compatible ‘with .the current version of MicroStation being used by the DEPARTMENT. (The
DEPARTMENT’S CAD/D Procedures and.Requirenients docuiieiit ¢aii be found.on the, CAD/D websité
by-followirig the*“Downloads™ lifik at wivw.nli,gov/dot/cadd/.)

Word: Processing, Spreadsheet, -and Database Files: For each Phase, all relevant files shail be

provided in a-format.fully compatible; as appropriate, with the following:
Wdrd_f’_fpééSsiﬁg‘:’ Microsoft Ward-2010 or NHDOT compatible version
Spreadsheets: Microsoft-Excel-2010 or NHDOT: compatible version
Databases: Microsoft Access. 2003 or NHDOT compitiblé version
Thesé specifications will be updated.as necessary:1oreflect-changes.in-DEPARTMENT software such
as adding new software. or updating: to new versions of existing software. In such instances, the
Compuiter File Ex¢hange Media: Electronic files shall be exchanged.between the DEPARTMENT
and the CONSULTANT using the following/media-as appropriate for Windows Operhtingi.sl_“y"ﬁtéiné:

,C(_jmpaqt'_"Di"s_c'.: (CD): Files on CD(s).should be actual size, nof.compressed.
DVD: Files onn DVD(5s) should be actual size,.not compressed

USB Flash Drive: Files-on flash drives(s).should be actual size, ot cémprcssed:
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Email: Files 10'MB or sinaller fiay be transferred via Email, If-compressed, the files.should be self-

exiraciing and encrypted based on-content.

each Phase of Work. For all deliverables, provide electronic: copies in two electronic versions; an

electronic version in the original électronic-file format (i.e;, MicroStation (*.DGN), Microsoft Word.

(*.DQOC), Microsoft Excel (*:XLS),-etc.) and an electronic’ vérsion ‘in Adobe Acrobat (_"-.PD,F) file,

format.

Website Inforniition:

.a. Website Content: All external NHDOT websites created for Task-Orders under. this
AGREEMENT shall meet the-ADA Section 508 requirements-as-stated in the NH-DolT Website

Standards. Those standafds are gutlinied in hups://www.nh.gov/doit/vendor/documents/uh-.

website-standards.pdf.

b.. ‘Website,Documents: All documents posted to a-website:created for Task'Orders underthis
AGREEMENT; or that'are submiitted to be:pésted to a NHDOT, website; shall meet ADA Section
508 accessibility requirements. A checklist.for-document compliance is provided.in.
hutps:/fwiinw.sectionS08: gov/content/buildicreate-accessible-documents (go to second link down
under “Checklists™).
Upon completion of the AGREEMENT, the CONSULTANT shall ‘tumn-over all documientation,
documentation in‘the formats described above.
J. .DATE OF COMPLETION’
The date of completion for-the jﬁfdfeséibﬁdl services rendered under this AGREEMENT is:September
30,2024 unless terminated earlier upon the depletion.of the total amount payable uridér this AGREEMENT,

or exterided as allowed by lhe_fdl1ov.r'iing,prgy{‘s_iq‘r_l:;

No:new-tasks may'be:assigned after the above nioted completion date, however, the. CONSULTANT shall
complete any tasks begun prior 1o the completion date, but not yet. completed, in- accordanée with, the
miéthiods -of comperisation specified in Article. Il and all other appliceble. portions :and contractual
requirements .of this. Agreement.  This shall be sibjett 1o the written mutual agreement of thf!,_Pani@g,

which shall in¢lude a revised Datelof Completion to-allow.completion of the:previously.assigned work.
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ARTICLE I1 --COMPENSATION OF CONSULTANT.FOR ON-CALL SERVICES'
A AGREEMENT GENERAL FEE

In ¢onsideration -of the tefmis and obhgatmns of this AGREEMENT, the STATE through. the
'‘DEPARTMENT, hereby agrees to pay and the CONSULTANT -agrees to.accept as full compensation

for ‘the. combinéd total cost of all work, expenses; and profit: for Task Orders issued under this
.AGREEMENT, an amount not to exceed §1,-000,000.00. (The. CONSULTANT shall note that no
payments will be. made- for work, expenses, or- profit; whether authorized or not, ‘exceeding the
.$1,000,000.00 total amiount.)

B.. METHOD OF COMPENSATION FOR'TASK ORDERS

The.method:of compensation for Task Orders issued under this agreement will -¢ither be a Cost-

Plui-Fixed-Fée forinat with method of payfent as;deséribed i Séction C, or & Liinip-Sim format
with method of payment-as described-in Section D. . A Task Order Fee Summary will be.included in
the DEPARTMENT-issued-Authorization to'Proceed for a Task Order:

C. .COST-P.LUSLFIXED-FEE-‘FOW}\T

1. Task Order:Cost Development:- The negotiatednot-to-exceed cosi.of each cost-plus-fixed-

e format Task Order will beiconipiited.as follows:
Labaor-Costs'[hoiifs X.average rates* +indirect cost'rate x (hours x:rates)]
+ Fixed.Fee'(negotiated amount)

+ Direct Expcnscs (estimated amount)
-+ Subconsuham Costs,(estimarted.amolint 6t Iump sum)

= 'Negotlatcd Task Order Cost
* Theraverage rates are the. Average NHDOT Allowed Rates from the most-current version:of”
the SalaryRate Table (sec Aiticle.T Section'C - Staffitig).

2.. Task Order Cost Reimbursement - In consideration of, the; terms and obligations of ‘this
AGREEMENT,, the STATE, through the DEPARTMENT,; hercby agrees 1o pay and the
CONSYLTANT agrees, ilo accepl -as full compefisation for all services rendered to: the
satisfaction-of the DEPARTMENT for each Task 'O‘rdcr;('cxccﬁi-.as-olhcrwi‘sa-hercin\pro\‘r'ided)

an amount equal to'the:sum of the following costs (a)*(b)+(e)+@)+e):

a. Attual;salaries* approved by the' DEPARTMENT paid 16 teéchnica) afid otlier employees
bythe CONSULTANT,.including salaries to:principals, for the time:such-employees are
directly utilized on work necessary to, fulfili the terms;of-this AGREEMENT,

* In aceordince with DEPARTMENT policy, thé maximutn direét-labor. rate allowed for
all positions'under this AGREEMENT, including subconsultants, shall be $60.00 per
hour unless & waiver to the: salary cap has been ;5p_ei:iﬁ&_:zjl'ily :a’pprqved' for specialty

services.
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b. Overhcad costs applicable to the direct salary costs. The audited 'indirect cost rate of.
179.73%, as 'submitied 10-and approved by the DEPARTMENT; will be:applied to the
direct salary costs. ‘The CONSULTANT agrees that the iridirect.cost rate shiall be extended
at that.rate for the duration of the Contract in:accordance with'23 CFR 172.11 (b)(1){vi).
An overtime. premium of one’ and “one half times' the. direct labor rate for non-exempt
employees -working béyond thé standard 40. hours: per. workweek r'u'ay‘bé aliowed. for
special circumstances when approved by the DEPARTMENT in-writing in advance. ‘The.
overhead portion‘of non-exempt employees’ salary rates shall'not be-adjusted. Engineers

c. A fixed fee amount based on the estimated ‘risk to be bome by the. CONSULTANT
(maximum. 10.00% of Labor Costs {ingluding .overhead costs)] for profit and non-
reimbursed costs.

-d. Reimbursement for'direct expenses,.including work performed by other. parties; such:as
Hoﬁri‘gs, ]‘iibq'rja_tq'ry tests, field sdrvcy, 'speﬁiai. clectronic computér services, sefvices of
othet :specialists, printing, photogrammetry, ‘traffic counls, rgproducli;:gns.and travel not
included ifi normal overhead expenses. The reimbursable costs' for mileage and:for per
diem.(lodging and theals) shali be:thiat allowed by the CONSULTANT'S éstabliskied policy
but shall not exceed that allowed in:the Federal ‘Acquisition:Regulation.(Subpart 31.205-
46)-and in- the Féderal Travel Regulation. Mileage and per diem costs shall be:subject to
approval:by the DEPARTMENT.

¢: Reimbursement-for-actual cost:of:subconsultanis.

Thé actual dmount payable tunder each.category (a),(b),.(d), and (¢} will be.estimated for
cach Task Orderand shall bé chan_géd O'iil_)g upon nititual 'a_g;'ceiﬁembf the DEPARTMENT and
CONSULTANT; The fixed fee:(c) shall only change when there has beena significant increase
or decrease in the scope of work.. The estimated:amounts for (a), (b);(d), and (e} and the'actual
.amount.for (c) are listed in the Fee Summiary section of the Authiofization to-Proceéd for each
Task Order,

3. ‘Task Order Liiitation of Costs — The total amount.to be, paid for any Task Order shall .not

exceed the sum:of the amounts shown inthe Task:Ordef.Feé Slimmiary limits: ¢oritained in thé
Authorization to Proceed Letter. Iuis expected: that the CONSULTANT agrees to use best
efforts 16 perform thie work specificd in the Task Order Scope.of Work and-all obligations under-
this contract within such limiting amount.

4, Task Order Pavments - Monthly payments on’ account'may be made-upon submission of
invoices by the CONSULTANT to'thé DEPARTMENT. The CONSULTANT shall follow the-
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DEPARTMENT'S Standardized Invoicing format. The fixed fee shiall béiinvoiced during the
billing:period based upon the overall pereent-compicte calculated within the approved progress
report found in the DEPARTMENT'S Standardized Invoicing.

D. LUMP-SUM FORMAT

Task Order Cost Reimbursement < The negotiated total amouni.of cach lump-sum format Task.

Order will be -considered fuil compensation for -all services for the Task Order performed to the
satisfaction’ of the DEPARTMENT. ‘Said lump:suriv amount; includes all labor, overhead, profit
(maximum 15.00% of total labor + total overhead; based on the cstimated risk:-to be borne by the
CONSULTANT), direct expenses, and subconsultant costs. The CONSULTANT, shall follow thie.
DEPARTMENT'S Standardized Invoicing format. The lump-sum- amount :may only be adjusted:
(increased or decreased) Af there is. a significant. change: in the scope or-character of the work; as
determined by. the DEPARTMENT. ‘Any change t6- the lump-suf amount shiall be documented in
writing by :a DEPARTMENT Bureauslevel amendment: Fora substantial lump-sum Task Order, the
DEPARTMENT'S Lump Sum Articlc 1l for siandnlone agreements will be furiiished 'to the
EONSULTANT for additional reference informaticn.
E. SUBCONSULTANT'SUPPORTING:SERVICES

Subconsuliant Supporting Services were'not anticipated during negotiations, for ihis
AGREEMENT.

g}l:glgf ‘Subconsultantsrcan be-engaged at-any time:if needed for-a Task-Order, whether they weré
included 'in the CONSULTANT’S Teclinical Proposal oF nol. :Subconsiillal costs indy be -either
nﬁgqgiau‘:d;_as.g notsto-exceed amount for each Task Order. and reimbursed. at actual cost or.negotiated
as 2 lump-sum amount. Sec Article' IV.G — SUBLETTING for subconsultant Professional Liability’
Insurance information;
E. TASK.ORDER AMENDMENTS

If-revisions:to a Task Order scope.of:work, and/or the-fee summary or completion date included.in

the Fask Order Authorization to Proceed is/are required, it shall be docunierited i, writing by a
DEPARTMENT Bureau‘léve! ameéndment. The amendment will be filed. with the Authorization to-
Proceed in'the AGREEMENT..
G: RECORDS, REPORTS, AND FINAL AUDIT

The CON~SULT-ANT shall maintain adequaté ¢ost-récords for. all work performed--under this
AGREEMENT. All records and.other evidence pertaining to cost:incurred shall be made available at

all reasonable times during the: AGREEMENT ‘pcriod,'ahd for three (3) years froni thé daté final
payment. is:made and :all other pending matters are closed, for examination; by the STATE, Federal

Highway-Administration, or other authorized representatives of the. Federal-Goversiment, and copies
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theréof shall 'beé furnished ‘if requested. Applicable: cost principles are contained-in the' Federal
Acquisition Regulatiori (FAR} in Title 48 of the Codé.of Federal Regulatiof's (Subpait31.2 and Subpart
31.108)..

For. Cost-Plus Fixed-Fee Task Orders only: All costs are to be determined by actual records
‘kept during the term of the AGREEMENT, which'are subjeet to.Final Audit by the STATE drid Féderal

Governmenfs. The. final.payment, and all partial payments made, may be.adjusted to.conform to this
Final Audit. in'no ease will.any ddjustments exceed the negoliated amount for any Task Order. All
Subconsultant costs may also be subject to Final Audit by thé. STATE snd Federal Goveraments,
Upon completion of services required by this AGREEMENT, the CONSULTANT shall submit a
final expendituré:réport of any inbilled portion of the.allowablé costs or fixed fee and adjustinents, if.

necessary, for. Final Audit of:actual costs.
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ARTICLE I1i'- GENERAL PROVISIONS
A. HEARINGS, ETC.
(Not gpplicable to this AGREEMENT)

B. .CONTRACT PROPOSALS
(Not:applicableito this; AGREEMENT)

14
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ARTICLE IV - STANDARD PROVISIONS
A. STANDARD SPECIFICATIONS

The CONSULTANT agrees'to-follow the provitions of thé Design Manuals, Standard Specifications
for Road. and Bridge Construction; and Standard Plans for Road and Bridge Construction of the.
DEPARTMENT; A Policy 'on Geometric Design of Highways and Swréets and LRFD Bridgé: Desijin.
Specifications of the American Assodiation of Siatc Highway and Transpontation Officials (AASHTQ), and

amendments thereto, and/or other professional codes or standards applicable to the services:to be performed

under this AGREEMENT.: When'apublication (including interim publications),is specified; it tefers to the
most.recent date of issuein effect.at the lime-of execution of this AGREEMENT.
B. REVIEW BY STATE.AND-FHWA - CONFERENCES - INSPECTIONS

It is mutually-agrecd that all portionis of the work covered by this AGREEMENT shall b subjeet to the

inspection.of duly-authorized representatives.of the STATE and Federal Highway Admifiistration; United
States Department: of Transportation, at such. time or times as the STATE or Federal. Highway-
Administration deems, appropriate.

‘The: location: of the office-where the work wili:be -available for-inspection by STATE and Federal
HigﬁWay.Adinin'isti'aribn‘ri:p'rc_sprj;ativr_:s,‘is 53 Regional Drive, Concord, NH.

Itis furiher mutually agreed that any paty, incliding the duly-authorized répreséritativies of the Federil
Highway Administration, may request-and obtain conferences, visits.to the site, and-inspection.of the work
at aijy'reasoﬁabie;' time:

C. EXTENT OF CONTRACT

I. Contingent Nature of AGREEMENT
Notwithstandisig anything in tliis AGREEMENT to the, conitrary; all ‘obligations of the STATE,
including; without limitation, the continuance of payments, are.contingent upon the availability:and.
continued appropriation.of, funds, and-in no event shall the’STATE be liable for'any. payments in
excess of such availablé: appropriated furids. In the évent of a reduction of terminationof those:
funds, the STATE shall have the.right to terminate.this AGREEMENT.

2. Termination
Tlie:DEPARTMENT shall have the right at any tifie, and, for any cause, {0 terminate the work
required of theé CONSULTANT by-this AGREEMENT, by written notice of such termination
provided to the CONSULTANT by the DEPARTMENT, and, in the event of such.a termination of
this AGREEMENT, ‘without fault on the part of the CONSULTANT, the CONSULTANT shail be

- entitled to compensation for- all work ‘theretofore: 'satisfactorily performed, pursuant to- this:

AGREEMENT, such compenisation to be fixed, itisofar a3 possible, based upon thework:performed
prior to termination. 1f no.contract or contracts for construction of the project .contemplated by ‘this

AGREEMENT is (ar¢) entered into within two (2) years after satisfoctory completion of the

13
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services outlined in ‘Ar_ticié L, all of-the services contempldtéd, by this AGREEMENT shall be
deemed to have been completed.. 1t shall be.a breach of this AGREEMENT if the CONSULTANT
shall fail to render timély the services required,under ihiis AGREEMENT, in‘accordance with sound
professional principles and practices, fo the réasonable satisfaction'af the DEPARTMENT, or shall
‘be in-such financial condition as:io:be unable-to pay-its just debts as they accrue, or shall make.an
assignment for the, benefit of crediiors, or -shall be involved in dny ‘pro‘ce_edi_hg;_ voluntary -or
involuntary, resulting inthe-appaintment of a-receiver.or trustee over its affairs, or.shall become
dissolved for any cause. In the -event: of the happening of any one -or more of ‘the: foregaing
cﬁhlih’gcnciésj, or updﬂ,;h‘c:sgbstantihl bresch of any other provisiors of this AGREEMENT ﬁy,l,h'c
CONSULTANT, its officers, .agents, employee, and subconsuitants, the. DEPARTMENT slhiall
have the absolute right and option (o terminate‘this AGREEMENT, forthwith, and; in addition, may
have and thaiiitain dny Jégal of &quitable rémedy against the CONSULTANT for its 1oss.and
damages résdlt'ing: from such ‘breach or breaches of this AGREEMENT; provided, however, thai-as
to'all plans, drawings; tracings, @slim‘a_lqs-,-spcjc‘iﬁt’:}nions, reports, proposals, sketches, diagrains and
calculations, together with all:material and data.theretofore’ furnished: io-ihchEPAR'_IMENT"b):
the CONSULTANT, of a-satisfaciory nature in accordance-with this AGREEMENT, :which.plans,
drawings, tracings, efc.; are of use to the DEPARTMENT, the CONSULTANT shall be entitled to
& crédit, based. on thie contract rate for the work so performeéd in a-satisfaciory:manner and of use
and benefit:to:the. DEPARTMENT.
D. REVISIONS.TO:REPORTS; PLANS OR DOGUMENTS
The CONSULTANT shall perform such additional work as‘may be-necessary-to:correct errors in‘the
work-required under the AGREEMENT,.caused by errors-and omissions by the CONSULTANT, wiihout
undue delays and withiout additional cost to the DEPARTMENT.

Furthermore, prior to final approval of plans, specifications, estimates; reports or-documents by the
DEPARTMENT,, the -CONSULTANT shall make such revisions .of ‘ihem .as ditected by the
DEPARTMENT, without'additional comperisation therefor except'as hereinafter provided:

1. If,.after. its written.approval thereof; the DEBARTMENT shall requirc changes:to. the plans or
documients that revise engincering ‘or othcr factors é‘pcciﬁca‘llx -approved; ‘thereby necessitating
revisionis,of the ¢ontract plans or documents, or;

2. When applicable, if during the term-of this AGREEMENT,:a revision of the:alignment is ordered
data pléned by tlie CONSULTANT (this does not apply fo, those adjustments aid,refihements to
the alignments-anticipated under the scope of:work), or,

3. If, efter approval by the DEPARTMENT -of the final contract plans or documérits,. the
CONSULTANT shall be ordered in, writing by the DEPARTMENT to make revisions, or to
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ARTICLE LV

perform services othef. than those necessary-in.order to adapt said. plans, reports or'documents:to
conditions observed during field inspections’ and encountered during construction; the
CONSULTANT shall be ¢iititled to ‘coinpénsation thérefor in ‘accordance with Article 11,.Scction
B, su¢h compensation to:be in.addition:to the fee specified in.Anticle’ll, Section A, for.its original.
work on the plans, reports or documents,
E. ADDITIONAL SERVICES
If, during the term of.this AGREEMENT, additional professional services.are réquired dueto.a'revision.
in the limits-of the-projéct, or it becomes necessary to perform seivices not anticipited during negotiation,
the DEPARTMENT may;. in_writing, order the CONSULTANT to -perform: such. services, .and the;
If, duritig the terin of 'this AGREEMENT, additionial piofessional Servicés ‘afe perforiiied by the
CONSULTANT-due to.the fact that data furnished by the DEPARTMENT are not usable:or applicable, the.
STATE will, upon ‘written -approval of the DEPARTMENT, reimburse the CONSULTANT for such.
additional design services in accordinceé.with the provisions of Article II, Sectior B,
If additional services are performed by the CONSULTANT through its own acts, which are:notusable
or applicable to thisproject, the cost of such additional services shall not be reimbursable.
F. OWNERSHIP OF FLANS
All data; plans, dmwings, tracings, estimates, specifications, proposals,. sketches, diagrams,
ealculitions, repofts of other documents collected; preparéd, or undertaken either manually or electronicalfy
by the CONSULTANT, under the provisions-of this AGREEMENT, immediately, shall become the property
of the DEPARTMENT, and, when: completed, shall bear the CONSULTANT'S endorsement. The
‘CONSULTANT shall surrendei 16 the DEPARTMENT,, upon demand at any lime, or submit to its
inspection, any dats,;plan, drawing, tracing, estimate, specification; proposal, sketch, diagram, calculation,
report or document which shall have been collected, prepared, or undertaken by the CONSULTANT;
pursuant. o ihis AGREEMENT, or shall have been, hitherto furhishied (6. the: CONSULTANT by the
DEPARTMENT. The CONSULTANT shali. have the right, with the written approval of the
DEPARTMENT; to use'any of the data prepared by'it and hitherto delivered:to the DEPARTMENT at.any
later stage of the projccrcomemplatcd,b_y_lhis;A(liR_EEMENT.
G. SUBLETTING
“The CONSULTANT shall not sublet, assign:or transfer any part of the. CONSULTANT'S services.or
obligations under: this AGREEMENT bw'i_thqp‘l, the .prior :dpproval and written consent of the
DEPARTMENT.
All subcontracts shall be in writing andl :those exceeding $10,000.shsll contain all. provisions of this
AGREEMENT, including "Certification 6f CONSULTANT/Siiticonsiltanit”. For subconsultants working

-on design, hazardous materials, geotechnical services, eic., the minimum limits of their professional liability
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ARTICLE IV

(errors and omissions) insurance coverage shall be not less than $2,000,000 in the aggregite, with &
-deductible of not more than $75;000. Forsubconsuliant contracts with less risk, e.g., wetland cvaluations,
tnaterials. inspection -and té§ting, structural steel fabrication inspection, underwater bridge inspection;
research, bridge deck condition:surveys, land surveying, mapping, noise-studics, air-giiality studies, -ete.,
{lierminimum limits. of their.professional ligbility (errors and.omissions) insurance coverage shall be not
less than '$1,500,000 in thié aggregate, with a.deductible -of not more than $50,000. For subconsultarit
contracts ‘with no risk, ¢.g., archaeology, cultural resources, data. ‘gathering, traffic .countling etc.,
professional liability insurance shall hot be required. ‘Subcansultants completing field exploration for
g_édtc'éhnical, ha‘zar&ou's ‘miaterials/environmental, afid subsirface:exXploration. shall -also hédve ‘pollution
liability insurance.coverage not less than;$2,000,000 in the: aggregatc,.vﬁih.s deductible of not more than
$75,000. If coverage is claii'nsw"nade;’llie period to. réport ‘claims shall extend for rot 1éss than tliree years
from the date of substantial.completion of the construction contract. A copy-of each-subcontraéi:shall.be
submitted:for the DEPARTMENT'S files.
H, GENERAL COMPLIANCE WITH LAWS, ETC.

The CONSULTANT shall comply with all Federal, STATE and:local laws, and ordinances applicable

to any of the:work involved in this AGREEMENT and:shall conform to' the requirements and, standards of"

STATE, municipal, railroad: and ‘Wtility agencies whose: facilities. and services imay: be. affected by thie
construction of this-project. ‘The services shall.be performed so-as to;:cause minimum- interruption to said
facilities and services:
I. BROKERAGE

The CONSULTANT warrants thai‘it has net employed or retained any company or person;.other than
a,bona fide employee working solély: for the CONSULTANT, to'solicit or secure this; Contract;.and that it
has notpaid or agreed to pay any Company of. person, otheér than a bond fide.employee working solely for
the CONSULTANT, any fee, commission, perceniage, brokerage fee, gifl: or any other consideration,
gontingent upon or resulting. from the:award or making of this Contact: Far breach or violation of this
warrafity, the STATE shall have the-fight to -annul this Contract without liability, or, at its.discretion, to
deduct ‘from the contract: price or consideration, or :otherwise recover, the full amount of such fee,
commission, percentage, brokerage fee, gift or contingient fee.
J. CONTRACTUAL RELATIONS.

1. Independent Contractor

The CONSULTANT agrees that its relation to the STATE is as,an independent contractor and riot as

an agent or employ€.of ttie STATE.

2. Claims:and Indemnification.
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ARTICLE IV

The CONSULTANT agrees 1o defend, indemnify and.hold harmléss the. STATE and all of its
officers, agents and.employees from and against any and'all claims; liabilities-or svits arising
from (or ivhich may. be claifed 1o arise ﬁ'bm) any (i).a¢ts or omissions of the CONSULTANT
or its subconsultants'in the performance of this. AGREEMENT allegedly resulting in property-
damage or bodily. injury and/ar (ii) misconduct or wrongdaing of the CONSULTANT or its:
subconsuliants in:the performance. of this AGREEMENT.

Professional Liability Indemnification:

The CONSULTANT agrees to indemiify and hoid harmless the' STATE-and all of its‘officers,.
agenis and employées from and against ahy and all claims, liabilities or suits arising from {or
which may be:claimed to arise from) any:negligent acts or omissions-ofitie CONSULTANT’

or it§ Subconsuliants in the perforinance of professional services covered by this,

~ AGREEMENT.

These: covenants shall survive the termination of the AGREEMENT. Notwithstanding the
foregding, “P"‘ing herein contained shall be decmed torconstitute:a waiver of the sovercign:

immunity of the:STATE, which immunity:is:hereby reservéd by the STATE.

3, lngurance

a,

Required Coverage. )

The- CONSULTANT shall, at its sole expense, obtain and maintain in force the following

insurdnce:

1. Commercial or comprehensive genctél' liabi'liry insuranceiincluding. contractual coverage,
for all:claims-of bodily.injury, death or. property damage, in policy amounts of not Jess than
$250,000 per occurrence ‘and $2,000,000 in-the aggregate (STATE ‘to ‘be- named' as -an
addilional insured % and

2. comprchensive automobile liability insurance covering -all. motor vehicles, including
owried, iired, borfowed and non-owned vehicles, for all claims of bodily injury, death or
property damage, .in policy amounts af not less-thidn $500,000.comibiricd sihgic' limit;-and

3. professionsl liability (errors and.omissions).insurance coverage of not less than $2,000,000
in the aggregate. .If coverage is claims: made; the period to report claiims shall extend for
ot less than three -years from ihe date of substantial comipletion, of 'thé: éonstruction
contract. No reténtion (deductible);shall be more than:$75,000; and

Kers® ci_o_mpérfisfdti_dn and eniployer’s liability insurance-as-required by law.

Proof of Insurance

The policiés described in paragraph (a)<of this section and:Section-G'shall be in the standard

form employed in the STATE, issued.by underwriters licenised or approved by the Deparimeént

of Insurance of the STATE. Each policy shall contain a clause prohibiting cancellation. or
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" ARTICLETV .

modifications .of the policy carliér than 30 days, or 10 ddys. in .cases of non-payment of
_premium, after written notice thereof has been received by the STATE. The. CONSULTANT
:shall provide to the: STATE. a certificate of insurance evidencing the required: coverages,
reiention (deductible) and cancellation clause. prior’ (6 submiittal .of the AGREEMENT to
‘Governor and Council for approval.and shall'have a'contining duty to provide:new certificates

of insurance as the policies are amended or renewed..

1t is:not intended by any of the.provisions of the AGREEMENT 1o make:the public or any member
thereof a third-party bereficiaiy-of the. AGREEMENT; or'to authorize anyoneé not'a party 1o °this
AGREEMENT to maintain o suit-{or- pérsonal injuriés or property d&:!}dge:pu'rsuant-tb the ferms or
provisions. of this Contract: The dutics; obligations and responsibilities of the*parties to -this
AGREEMENT with respect 1o third parties shall remain’as, in_;xjpbsc'cj_-b_y;l‘aw. No' portioh of this
AGREEMENT shall be undersiood io be a waiver of the STATE'S sovereign immunity: '
5. Construction of AGREEMENT
This AGREEMENT is. éxecuted in a number of counterparts, each-of, which is an original. asid

according:to the taws of the'STATE,

K. AGREEMENT. MODIFICATION _

The assignment. of the CONSULTANT, generally established by the :scope of work. in. this
AGREEMENT, shall not be modified in any way without prior approval of the Govemor'and Connéil.
L: EXTENSION OF COMPLETION DATE(S)

If, during the couirge.of .the work, the. CONSULTANT anticipates:that he cannot. comply wiih.one or
more. -of the: completion dates specified in this AGREEMENT; it ishall 'be the CONSULTANT'S
fesponsibility to motify the DEPARTMENT. in Wiiting at ledst fiinéty-(90) days prior ‘tosthe-completion

date(s) in question. The CONSULTANT shall state the:reasons:that a completion date(s) cannot be-met
and request.a revised date(s) for consideration by the DEPARTMENT.
M: TITLE VI (NONBISCRIMINATION:OF FEDERA;LLX-’:-ASSISTEDV-PROGRAMS)
COMPLIANCE
During the performance of this AGREEMENT, the CONSULTANT, for itself;. its| as's'i"gfl'le'g:s :and

Siiccessafs/in ifiterést agrees as follows:

(1). Compliance with Regulations: The:CONSULTANT shall comply with Title VI of the Civil-Rights
Act of ‘1964 ‘regulations ‘relative to nordiscrimination in federally-assisted :programs of the
DEPARTMENT, such regulations entitled Title:49°Code: of Federal Regulations, Part 21,.as they
may be amended-from time to time (hereinafter referred to as the REGULATIONS), and which:are

héréin incorpdrated by réference dnid inade a part of this AGREEMENT.
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ARTICLE IV

(2) Nondiscrimibation; The CONSULTANT, with regard. to the work performed by it during the
AGREEMENT, shall not discriminate on iie grounds of riice, color, religion, age, sex, hanidicap,
sexusl: orientation, or nitional :orik‘gi‘n‘ in the-selectioni and retention of Subconsiltaits, dincluding: -
procuremenils of materials and leases of equipment specific to this project: The CONSULTANT'
shiall not participate either directly. or indirectly in the discrimination prohibited by Section 21.5 of
the'REGULATIONS, including employment practices when the AGREEMENT covers 2 program
sei:forth in Appendix. B of the REGULATIONS.

(3) Solicitations for Subcontracts, Iricluding Procurements -of Materials: and Equipment: In all

solicitations eithér by.competitive bidding or negdtiation made by.the CONSULTANT for work to
be performed: under a subcontract, including procurements of materials or leases of: equipment
specific to the project, each potential subconsultant or supplier shall be notified by. the
CONSULTANT of the: CONSULTANT'S obligations under this AGREEMENT and the
REGULATIONS relative:to nondiscrimination. on the grounds of race, color, religion, age, sex;,
hiandicap, sexual orientation, of national origin. ,

(4) Information and Reports: The CONSULTANT shall.provide all.information aiid Tepoits required
by the REGULATIONS or directives issued pursuant thereto, and shall permii:access to its books,
records, .accounts; other §ources of information and its facilities -as may be determined: by the,
with such REGULATIONS, orders and instructions. threaﬁy_ information required. of a
CONSULTANT is in the; exclusive possession of another who ‘fails or refuses to furnish this
iinformation, the:GONSULTANT shall so-certify to the DEPARTMENT or'the Féderil 'Highway
Administration, as appropriate, and shall st forth whai-efforts it has made to'obtain‘the‘information.

(5) 'Sanctions fot Noncomplitince: Tii th -évent of the CONSULTANT'S noncompliance with
nondiscrimination provisions of this AGREEMENT, the DEPARTMENT shall impose sanctions
.a§ it o7 the Federal Highway Administration may determine to berappropriate; including, but not
Jlimited 167 ‘

(a) ‘withholding.of paymentsito the CONSULTANT under the. AGREEMENT uniil the
:CONSULTANT complies;.and/or
(b) cancellation, termination oi-suspension of the, AGR}EEMENT, iy whale of inipan,

-(6) The' CONSULTANT shall take such action with respect:to any subcontract or procurement as the
DEPARTMENT or the Federal Highway=AdmidiSﬁratipn‘ may direct as o means of enforcing such
pro,\iisiorlsr,l including sénctions for fioricompliarice, pré\?idéﬂ, ‘Howevér, that in (he event a
CONSULTANT becomes: involved ‘in, or is' threatened with, litigation with a subconsultant or
supplier-as a result 6f siich direction, the CONSULTANT may request the DEPARTMENT to éfiter
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ARTICLE IV

into such litigation‘to protect the:interests:of the STATE, and, in iiddiliqn, the CON,S_ULTANT”ma'y
request the United States to'enter into such litigation:to protect.the interesis of.the United States.
(7) 23 CFR 710.405(6) and Executive Order 11246 entitled "Equal Employment Opportunity,” as
amended by Exccutive Order 11375.and as supplémented in Départrient of Labor REGULATIONS
(41 CFR Part 60), shall be applicable to-ikiis AGREEMENT and any. subagreements hereunder.
(8) lncorporation of Provisions: The CONSULTANT shall inclide the-provisions of paragraphs (1)

throu_éh (7) in every- subconiract, including proturements .of materials- and leasés of equipment
specific to the project, unless‘exempt by the REGULATIONS, or directives issued pursuant thereto.
responsibilily to' notify the Office of Federal Contract: Compliance Programs. of: the United States
Department of Labor if they become .aware of any possible violations ofvExecutive Order 11246-and 41.
CFR:Part 60. Thé Officé of Federal Contract Compliance.Programs is-solely responsible for determiniiig
compliance with Executive.Qrder 11246 and 41 CFR Part 60:and the CONSULTANT should contact.them
regarding related:compliance issues:
N. :DISA‘DW\'NTAC_;ED.BUSINESS ENTERPRISE POLICY AGREEMENT REQUIREMENTS
1. Policy. It is the palicy of the United Siates Department. of Transportation (USDOT) to ensure
non‘discrjm'i_na_tjc_;ryﬁ‘oppqn,uniiy for Disadvantaged Business Enterprises (DBE's), as defined in 49
Code:of, Federal Regilations (CFR) Part 26, 1o paiticipate in thé pérformance of agréemnents:ind
any subagreements financed. in whele or in pari with Federal .funds. Consequently, the DBE
requirements of 49.CFR Part-26 apply to this AGREEMENT:

Di's'ad:\‘rama"q'r_]":Bﬁéincsé_Enlt:_' nse (DBE Bli_aﬁqn. The STATE :and its*Consultants agree to

-ensure nondiscriminatory.opportunity for disadvantaged business enterprises, as'defined in 49 CFR
Part 26; 1o participate:in the performance of agreements.and:any subagreements financed in whole
or inipart With:Fédéral funds. In'thisregard, the STATE aiid its Consulidnts:$hall take all iecessary
and reasonable steps in accordance with:49 CFR Part 26 to ‘ensure that disadvantaged business

.enterprises have the-opportunity to.compete-for and perform work specified in the agreements, The
STATE@nd its:Consultants shall ot discriminate: on the basis of race; color, religion, age, sex,
handicap, :scxual -oricntation, or notional .origin in the award. and performance of agreements

financed in whole or in-part- with Federal funds.

Sanctions for.Non-Cofiipliance. The CONSULTANT is 'hc'ret'?y advised that failure of the

CONSULTAN':[',‘or: any Subconsuitant performing'work under this: AGREEMENT, 1o carry out

the requirements set*forth'in paragraphs | and 2 above shall constitute a‘breach of agreement'and,
afler:the notification of the. United ‘States Department of Trahsportation, may result in termination
of this AAGREEMENT by the:'STATE or such remedy as.the STATE deems appropriate.
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ARTICLE [V
. DOCUMENTATION '

The, CONSULTANT shatl document the results of the work to the satisfaction of the DEPARTMENT
.and the Federal Hi'ghwayﬁd'rn_ini,stral,idn. This shall include preparation of profress: TEPOItS,, _p_i&fﬁ's.
specifications and. estimates and similar- evidences of antainment of -objectives -called for m thiis
AGREEMENT..

P. :GLEAN.AIR-AND WATER ACTS
If the.amount-of the AGREEMENT or:subcontract:thereunder exceeds:$100,000; the CONSULTANT

or. subgorisultant shall comply with applicable standards; ‘orders or requireménts issued under Séction 306
.of the:Federal Clean Air A1 {43 .U.8.C. 1857(h), Section 508 of the Federal Clean Water,Act (33 US.C.
1368), Executive-Order 11738, and Environmental Protection Agency.regulations (40 CFRPan 15), which
brdhiBiiiﬂ]é s vifider nion-exempt Federal contracts, grants of loans.of facilitics:included on the:EPA List
of Violating Facilities. The CONSULTANT or subconsultant shall.repori violations.to the FHWA and to

the U: S. Environmiental Protection Agenicy Assistant Administrator for. Enforcement (EN-329).
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ATTACHMENT A

Special Contract Pravisions for COVID:19

The CONSULTANT acknowledges-and agrees that this AGREEMENT was efiicied into following thie
coronavirus diseasc 2019 (COVID-19) outbreak. The CONSULTANT agrees that io the extent. the
COVID:19 outbreak, or any federal, staic or local orders, regulations, rules, restrictions, or-emergency’ ‘
declarations relating to COVID-19; disrupt, -delay; or .olherwise impact the Scope of Services tp- e
-performed by the: CONSULTANT as set, forth in Aiticle 1'of this AGR.EEMENT‘, any s'u'(':h_disruplioq,
delay, or other impact was foresccable at the time this AGREEMENT was entered into by the Partics and.
dacs.not'excuse.the Contractor's performance under this AGREEMENT. The CONSULTANT agrees that
any such ifiipact, including #ny disruption (6 sipply chains, werkforce réduciions; deldys-or itcrruptions’
in-performance;.or other effects-on businesses, are.not the fault-of the STATE.and the CONSULTANT may
not scek damages against.the STATE for any such finpagts.

If the CONSULTANT experiences of dnticipates’ any such COVID-19-related impacts to this.
AGREEMENT, the:CONSULTANT shall. i'mmediétely- hotii_')"'-'lhe DEPARTMENT'S Cdntract Manager.
In ihe: event ofvany. COVID:19-related impact or-anticipated-impact 10, this AGREEMENT, the Contract-
Manager shall have the right ‘1o. temporarily modify, substitute, or decrease. the services, without the
approval of thé Govémordnd Excéutive Council, upon, giving wriltén notite to/ttie CONSULTANT. The.
STATE’S right to modify includes, but'is not limited to the right:to-modify service priorities, including how
and whin services dre delivered, and expenditure reguirements under this AGREEMENT so.as'to'achieve:
compliance thereiwith, @ﬁq,@{fagd‘sﬁch modifications aré witlin'the Scope of Services and-cost limitations'of
this AGREEMENT. By exercising:any of the rights described within this sibsection, the:STATE does not.
waive-any-of its-right.under this AGREEMENT.

In- the event that a modification’ by (he 'STATE under this subsection would result in a permanent.
reduction of sefvices.that-cannot be sup“plememcd Efi_i_riﬁ_g"th'c rqmuining;l_éi-_m;of‘l'i)i's;ﬁg"}_P{EEMENT with
cither replacement:or substituted. services of substantially. similar. valuc, the Partics shall submit a formal
afnéndinent 1o this AGREEMENT with a commensurate reduction in the: price.  This.amendment will,
require the al‘?prqﬁ\'blpf.l'hé,:Go.\,?érﬁqr and Executive Cotineil, In order.to Tacililate reconciliation of services:
performed under this AGREEMENT, the CONSULTANT .shall, submit wé’ckiy Feports delailing; the.
following for any service not fiilly performed pursuant (6.the terms 6f the AGREEMENT:

1) The services requiredito be performed under. the terms of this AGREEMENT as wriften;

2). The services actually perfonned,

3) Anyreplictment or substituted sc‘r_vicbs‘pérfcﬁ;mjc;d_ with rcif'éreh:;_g 10, the associated unperforined

contracted services.



Atiachment 1
CERTIFICATION WITH REGARD TO THE PERFORMANCE OF

| ~ PREVIOUS CONTRACTS OR SUBCONTRACTS SUBJECT TO
THE EQUAL OPPORTUNITY CLAUSE: AND THE FILING OF REQUIRED REPORTS

v

The CONSULTANT _1/_., proposed subconsultant ____, hereby certifies thatiithas _ ¥, hasnot ____,

participated in a previous contrect or subcontract -subject to the equal opportunity-clause, as required by

Executivé Oider 11246 and thit it has :*/ chagiiot ____, filed with the Joint Reporiing Committes, the
Dircctor of the Office of Federal Ceritract Complitince, a Federal Government contracting or:administering

agency, or the former President's Committee onEqual Employment Opportunity, all reports due under-the

‘applicable filing requirerhents.
McFarand-Johnson, Inc..
(Companyz/—'
By:. : =
Ch:ef ExecutlvA\)ﬁcer
‘ (T |tlc) o
6/16/21
Datc:,_.‘

Note; The -above cértification is required by -thi¢. Equal Eniployment Opportunity. Regulations' of thie
Secrotary of Labor (41 CFR 60- 7(b)(l) and. must ‘be $ubiitted by consiiltaits and proposed
subconsultants: only -in .connection with ‘contracts and subcontracts whicl -are- subject: to the: equal
'oppomuuty iclause. Contiacts and subcontracts that are exempt ﬁ-om the equal opportunity clause are set
foith in 41 CFR 60-1:5:. (Generally, only contratts or subcontracts of. $10,000 or unider are exempt.)

Curreatly, Stindard Form 100 (EEO-1) is the only report iequired by the Executive Ordefs. or their
implementing regulations.

Proposed. prime consultants-and subconsultants who-have: paﬁ:cnbatod in a previousicontract or subcontract
subject to the Executive Orders-and have not filed the required réports: should note that41 CFR 60- ?(b}(l)
prevents the award of. contracts and subcontracts unless such consultant submits a report covering the

de[mqucnt period or.such othier period specified by the Federa! Hm,hwny Administration or by the Director,
Office of Féderal Contract Comphance, us. Dcpanment of-l.abor: -

{Revised:. June, 1980) NOTE: TO BE COMPLETED BY CONSULTANT WHEN. SIGNING



Atiachment 2

‘CONSULTANT DISCLOSURE STATEMENT
FOR PREPARATION OF
ENVIRONMENTAL EVALUATIONS

I hereby «affirm that 1 have read and reviewed' the Council oh Environmental -Quality (CEQ)
regulation [40 CFR 1506.5(C)) and related guidance issued by CEQ and that pursusant théreto this
firm has no firiancial 6i-othér interest in the outcore of this. ;project,

1-further ‘hercby affirm that the information provided herein. is- true and correct and acknowledge
‘that any knowingly fillse statement or false representation asto.any material part contained herein
‘may subjéct'me to & fine and/orimprisonment, pursyant:to.pertinent provisions of the Uriitéd Ststes
Code, ' '

6/16/21 | 6"% e

G ( Gidpatarey




Attachmenit 3

CERTIFICATION OF CONSULTANT/SUBCONSULTANT

1 hereby certify that 1 am the, Chisf Executive Officer S and:duly-

authorized representative-of the. firm of McFariand-Johnson Inc . ,
end that neither | nor the-above:firm 1 here represent kias:. '

(2) employed or retained for a commission, percentage;. brokerage, contingent. fce, or other
consideration, any firm or person (other than .a bona fide:employec: working solely for me or the
above CONSULTANT) to solicit or secure this Contract;, ~

(b) agreed, as an express’ or- lmphed condition for obtnmmg this- Contract, to employ oF retain the
services of any. ﬁrm or-person in.connection with. carfying out the Contract, or

(¢) paid, or agreed to pay, to-any firm, organization or person (other than-a bona fide: cmployee working
‘solely for.me of the above CONSULTANT) any fee, contribution, donation or consideration of any
kind f‘or. or in connedtion with, procuring-or carrying out thie:Contract:

VWE:do elso, under penalty of i pequxy under the, ldws of the United’ States; certify that, except &s noted
below, the: company or any pérson associated therewith in:the capacity of {owner, partner; dtrcctor,loff’ icer,
pnncipal investigator, project.director, mansger, auditor; or any positioh mvolvmg the. administration. of
Federel funds): (a) is not currently urider. suspension, debarment, voluntary .exclusion, or determination of
incligibility by any' Federal egency; (b) has not been suspended, debarred, voluntan!y eéxcluded -or
determined incligibility by any’Federal. agency within. the, past thres years; (c}.does not-have & proposed
debarment pending; and'(d) Kas not.been- indicted, convicted or'had a civil judgment. rendered against (it) by,
a court:of competent jurisdiction in any matter involving fraud or official misconduct within the past.thrée

except as here expressly stated (if any):

‘Exceptions will not-necessarily result in denial of award, but-will be considered in detérminisig bidder
nsponsibuhty For-any-exceptionnoted, Indicate below to whom it applies; the initiating egency, and dates
of action. Providing false information may.result in criminal prosecution or administrative sanctions.

I ecknowledge that this: cettificate is:to be furnished to the State, Department:of Transpomtton and
the Federal Highway Administration, U. S, Department of TmnSportmlon. in connection with-this Contract
involving participation of Federal-aid highway. funds, and is subject:to applicable- State and Federal:laws,

both cériminal.and civil. /

6/16/21

.,

(Date) ' N USign_aturq)




Altachment 4

.CERTIFICATION OF STATE DEPARTMENT OF TRANSPORTATION

 hereby certify that:1 am the. _ Director of Project Development of
the:Department of Transportation.of the Staté of New Hampshire, and the above consulting firm-or
its répresentatives has not been required, directly or indirectly,.as n express or implied condition in
connection with-olitaining or carrying out this Contract, to:

(a) employ or retain, ar agree to émploy or-retain, any firm ot pefson; or

(B). pay, or agree to-pay, to any:firm, person, oF otganization, dny. fee, contribution, doneation, or
considération of any Kind;

except as'heré.expressly stated (if any):.

June 18, 2024 : ﬂk\

(Date) T (Signature)

LTS




A!fachmenf 5

CERTIFICATION FOR FEDERAL-AID CONTRACTS
EXCEEDING §100,000 IN FEDERAL FUNDS

The prospectivé participant certifies, by signing and submitting this agreement, to the-best of his.or
her knowledge and belief, that:

(1) No Federal appropriated funds have, been paid or will .be: paid,. by or on behalf of the
‘undersigned'to‘ any-.person for influencingior attempung to; infliience an officer or employee of
any Federal -agency, .a-Member of Congress, an officer or employee of Congress,..or an
employee:of a:Member of Congress:in connection with: the-awérding; of 'any Federal contract,
the makmg of aiiy Fedéral grant, tHe. making of any Peéderal loén, the: entéring irito of any.
ooopaatwc agreement and the:extension, continiidtion, renewal, amendment, or: modification

of any Federalicontract, grant; loan, or cooperative, agrwnent

(2) If,afiy fuinds other than. Federal appropriated. finds:have been pmd or will be; paid.to any person
for influencing or attempting to influence an officet or employee of ‘any Federal' agéncy, a
Member of Congress, an officer or- employee of Congress; or an ‘employee of a Member of
Congress' in connection with this Federal contract, grant, loan, ‘or coopcmrwe agreement, the
undersigned shall ‘complete: and submit Standard Form-LLL, "Disclosure Form to Report
Lobbymg, in.accordance with its instructions.

‘This certification is:a material representation of fact upon. which reliance was placcd when this
transaction was made or entered into. Submission of this certification is a prerequisile for making
or eitering into this: tehsaction ifmposed by Section 1352, Title 31, U.S. Code: Aiiy pérson who
failsto, file the. required certification shiall be:subject to a civil penalty of not less than'$10,000-and
not more.than $100,000 for.cach-such failure.

The- prospechve participant-also agrees by submiiting his or. her- bid or. proposal ‘that he or she- ‘shal}
require that the lafigiiage of this certification be.included in: dll Tower-tier subcontracts:which cxcced

$100,000 and.that all such subrecipients-ahall certify-and disclose-accordingly.



Attathment 6

IN WITNESS WHEREOF the partics hiereto have executed this. AGREEMENT on the, day-and ycar first
above writlen.

Consoltant

WITNESS TO THE CONSULTANT CONSULTALF!/]JK /
Administrative Assistant, Chief Exesutive Officer

s
puss: 6/16/21 puea: 5116121

Départment of Transportation.
WITNESS TO THE STATE OF NEW HAMPSHIRE ~ THE'STATE OF NEW HAMPSHIRE

By: [fhytiea (2 joupebafaa. =~ 0By NI FV oo
‘for DOT.COMMISSIONER
Dated: _June 18,2021 - Dated: _.-,-|'|.|_[|__g__].mﬁ_ 2021 L
'Attorney General

This isto: certify thit thé abové AGREEMENT his béer reviewed by this.office and is’ gpgrgv;d &s'to:form-
and execution.

Dated: . By: cadbus. (! .
Asgigtant. Atomey Geperal
‘Secretaiy of State
This' is to ceriify that the GOVERNOR AND COUNCIL on . _approved: this
AGREEMENT.
Dated: | _ _ Altest:
By:

Secretary of State

?s:\idmin\mnsuh\ummr.ag_rwnmu\dgnpags(ﬁidoc



CERTIFICATE OF SECRETARY
OF.
'MCcFARLAND-JOHNSON, INC.
ATTESTING TO THE ADOPTION OF BOARD RESOLUTION

|, Frank J. Greco, Secretary of-McFarland-lohnson, Inc., certify that on March 23, 2021 ata
Meetlng of the Board of Directors of ‘McFarland-Johnson,. Inc., the Directors, ‘acting. unammously,
adopted the following reso_lution

RESOLVED, that.the follawirig:élected Officers:of the Corporation are authorized to sign.contracts
in the name of,.and on behalf of, the Corporation in accordance with corporate policies and

‘rules:.

Name. Office

James M. Festa CEO - Engineering

Chad G. Nixon ~ President

Frank.J, Greco Sr.-Vice President/CFO/Secretary/Treasurer
Thomas T. Kendrick: Vice President

ieffrey R. Wood Vice President

I certify that as a result of the-action.of the Board of Directors; James M. Festa; CEO-Englneenng
of McFarland-Johrison, Inc.,.is fully authorized to enter into any. contracts, including ‘Statewide: LPA PE
Services, 43199; in the name of arid on behalf of the Corporation for the rendering of services by the.
Corporation,

‘SUBSCRIBED'AND SWORN TO S
T . r Sy
‘thls\ﬁfday of Jipaa 2021 D3 S
EYRAS -
-\ '._ . ".
SRadle  AdSabe e

Notary Public

LINDA M. MONAHAN

Wotary Publiz, Statd of Now York
Na #5078

Preplin= - " e "'.n

SR 2RV i
LALOOMISCF IGI003A



State of New Hampshire
Department of State

. CERTIFICATE

.3 William M. Gardnir, Seretiiry of State of the State of New Hampshire, do hereby certify that MCFARLAND-JOHNSON;
INC. is o' New York Profit Corporation registered o transact besinces-in New Hampahiré oo February':14; 1969: I further castify
thet el (ces aiid documents réquired by the Secretary of Staté's office have been received and is in good stending as far as this
aoffice is concemad.

Busincss ID: 2302
Certificatc Number: 0005333935

N TESTIMONY WHEREOF,.

‘I Bereto set my and and eanso to be affized
tho Seal of the State of New Hampahire,
hia 16t day of April AD. 2021,

(OLES "EL;,-.' + i) g/ E
- AT i ‘ k W'l‘[]'lm M.G 'Iﬂh:r -
Secretiry, of State
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CERTIFICATE OF LIABILITY INSURANCE

MCFAJOH01 SHRAUGERT

DATE (MMDDIYYYY)
6/16/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION -ONLY AND CONFERS NORIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE: DOES NOT AFFIRMATIVELY OR 'NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE ‘DOES NOT CONSTITUTE ‘A CONTRACT BETWEEN THE ISSUING INSURER(S) AUTHORIZED

REFRESENTATIVE OR:PRODUCER, AND THE CERTIFICATE HOLDER

IMPORTANT:

If-the certificate holdar Is an ADDITIONAL INSURED,. tha policy(lns) must’ have ADDITIONAL INSURED. provisions:or be- endorsed.
H SUBROGATION IS WAIVED, subject to the- terms and’ conditions of the policy,’ certalrl policies’ may roqulre an.ondorsoment. A statemont.on
_this centificato-doas not confer rlghts 10 thé. ceniﬂcate halder'In ligu of such endorsement(s).

PRODUC! ER’

Insuranco Office of America
31 Lowis Stroat

Suite 201

ﬁgﬁgﬂ M:chael Bums:

Tate bea, £xay; (607) 754-0329 45230
|53k ss. Michael.Burns@ioausa.com

T A2 wop-(607) 754.9797

Binghamton, NY 13901 B
tantiinblt b INSURER(S] AFFORDING COVERAGE NAIC #
msurer 4 i National Fire'Insurance Co of Hartford 20478
INSURED ) wisurera : Trans portatlon Insurance Company 20494
:‘;gﬁ"gtﬁ:‘l""’“- Inc. ‘L wgurerc ;Continental Insurance Company. 35289
Siilte 240 msuren o: Valley Forge Insurance Company 20508
Binghamton, NY 13801 INSURERE ;
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO GERTIFY THAT THE POLICIES OF INSURANCE .LISTED BELOW HAVE BEEN ISSUED TO THE INSURED.NAMED ABOVE FOR THE POLICY PERIOD"
INDICATED. NOTWITHSTANDING. ANY: REQUIREMENT TERM QR CONDITION OF ANY"CONTRACT OR QTHER DOCUMENT.WITH RESFECT TO WHICH, THIS”
CERTIFICATE: MAY. BE ISSUED OR: MAY..PERTAIN, THE. INSURANCE AFFORDED’ BY THE !POLICIES' DESCRISED HEREIN'IS SUBJECT TO ALL THE TERMS,
_EXCLUSIONS ANDCONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY. PAID CLAIMS.,

Wss TYPE OF INSURANCE Aootjsuna POLICY. NUMDER R DOT 1 | (MO ) LIMTS ] ‘
A | X | COMMERGIAL GENERAL LIABILITY EACH OCCURRENCE, 3 1,000,000
| cusisuace: [ X | occur X | :x. [sose803227 2021 | 1nszozz |BAMASEIORENTED 100,000
- | MED EXPB thny onve persony_. | § 15,000
P PERSOMAL & ADVINJJRY | s 1,000,000
_GEWU AGGREGATE LIMITAPPUES PER: | GENERAL AGGREGATE |3 2,000,000
| oucy {X] 580 Loc | PRODUCTS -COMPIOPAGA | . . 2:000,000
OTHER: ) § )
T BINED TaIT =T
B | auTomoaiLE LiaBiITY e D SINGLE LM s 1,000,000
X | amy auT0 . X | 'X 6056803213 11172021 1112022 | sODILY INURY (Per ]
| |'owwep .. [T ]'$CHEDULED i o F [FEORILLIIL. et paon)_\.3
|___{-AUTOS ONLY: AUTOS "BEDILY. (NJURY. [Pt -eadenq 3
R AR e ‘W&? | e ecsdanf A 5
. - - : 5
CLX [omareriauan | X | ocour N I T |-2acH occurREnce ¥ 10,000,000
oo | X ]_RET'E:&n'o'm 10,000 . . 3
I R OTH.
momgrm&{%gﬁ?xecunvg @ . X [WCE56803230 1112021 112022 L EACH AGCIDENT . 1,000,000
W W E.L, DISEASE - EA EMPLOYEE]'S 1,000,000
o . » "~ 1,000,000
DESCRIPTION OF GPERATIONS b o : E.L OISEASE - POLICY LIMIT | & 000
A Vol Pprs B:Records” 6056803227 17312021 1/1/2022° |Blanket.Cimit: ) 1,000,000

Project: Statewide LPA PE:Services, 43199

DESCRIPTION OF OFERATION'S 1 LOCATIONS A'VEHICLES IACORD 101 Mdlﬂoml R'mlrh khodl.lo may he lthchid i more space i uqulnd]

New Hampahim Dopartmem of Tmnspomlion and alt othur parllcs as’ raqulmd by written cnruract are additional insurad-on 8 primary and noncontributory
basis: including: complelad opemions in' regard to goneral liatility per’éndorsement. futmbers’ CNAN&SSNY* CNA75079XX CNA74967)U(, In regard to-alto per
endorsement number CNA7 1827 /A Waiver of Suhfogallon apptles’In tavor of the certificate holder ‘ownerand all olher.partles as raquirad by writtan contract
In regard to general llability’ par endorsement number CNAT74858NY, in regard to.auto per, endorsement, number CA 04 45 101310 regard to workers
compensation per.endorsemant WC 00,03 13. The umbrelia policy is following form of-the undufylng policies per endorsement #CNATEE045C

CERTIFICATE HOLOER

CANCELLATION

Now, Hampshlm Dopartment of Transportation

SHOULD ANY OF THE ABOVE'DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION GATE THEREOF, NOTICE WILL BE DELIVERED. iN
ACCORDANCE WITH.THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

'ACORD 25,(2016/03)

P Ashprah K Hlaadaard
—S.D.nmtd...ﬂliﬂlﬂl-maz %
©.1988:2016 ACORD. CORPORATION. All rights reserved.

'The ACORD name and loge are registered marks of ACORD



A{C_OR_, o’ :CERTIFICATE OF LIABILITY INSURANCE ?51'27?3’5‘{"’

| “THIS CERTIFICATE IS ISSUED AS A MA‘I'I'ER OF INFORMATION, ONLY, AND CONFERS NO RIGHTS-UPON THE CERTIFICATE HOLDER. THIS

-CERTIFICATE DOES. NOT- AFFIRMATIVELY OR. NEGATIVELY AMEND, EXTEND OR ALTER; THE 'COVERAGE AFFORDED' BY THE POLICIES
1 BELOW. THIS CERTIFICATE ‘OF INSURANCE DOES NOT CONSTITUTE ‘A CONTRACT BETWEEN THE ISSUING INSURER(S} AUTHORIZED
' REPRESENTATIVE 'OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:. If the;certiflcate. holderiis.an’ADDITIONAL INSURED, the, pollcy(les]umust have ADDITIONAL iNSURED provisions or be endorsed.
IH:SUBROGATION IS WAIVED, subject -t the terms“and conditlonis of the policy, centain policies may require an ehdorsement. A statement.on
this certificate does’ not confer rlghts to the cetificate:holder In lieu of such endorsement(s). o

PRODUCER. . T 1-201-262-1200 R himathy . Esler. CPCD

Fennar. & Eslex Agency, Inc. _m £ay:201- 2621200 oY wo)/301-267-7810
FO Box. §0. _AQ__.BE.SSL curtlelcnnar--slqr com

INSURER(S) AFFORDING COVERAGE NAIC S

Oradell, NJ 07649 USA: INSURER Ai:Berkshira Hathawsy Specialty Insurance:

BSURED . L INSURER B ;

McParland-JYohoson, Ing. INSURER £

att: Prank J. Greco =

4% Court s::‘ut INSURERD ;

Suilte 240 INSURER E :
|Pinghamton, #Y 13301 ysA. INSURERF ;

COVERAGES . CERTIFICATE-NUMBER: 535062013 REVISION NUMBER:

THIS IS TO CERTIFY, THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED.ABOVE FOR THE POLICY PERIOD

CERTIFICATE \MAY: BE ISSUED OR MAY PERTAIN, THE INSURANCE'AFFORDED BY THE'POLICIES. DESCRIEED HEREIN (S'SUBJECT TO ALLTHE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PND CWMS

Rl ADDLRCER] 'POLICY.EFF

L1R ____TYPEOF INSURANGE' NSO wvn BOLICY NUMDER | (MIDOR TYr) | (MARDAY YD _ TS
COMMERCIAL GENERAL LIABRITY EACH OCCURRENGE 3
cuaisimoe || octur - DAVACE YORENTER — '/
MED EXP (Any one person) | §
| PERSONAL BADVINNURY | §
GEN1, AGGREGATE ua.ur APPLIES PER: GENERAL AGGREGATE $
POLICY EI Sy EI Loc PRODUCTS - COMPRP AGG. | §
OTHER: $
AU T = "COMBIIED SINGLE LIMIT
| AUTOMOBILE LABHLITY (EaaED INGLELIMT Ty
ANY.AUTO ! BODILY INJURY (Par pécban) | $
OWNED : ECHEDULED e
. AUTOS ONLY. | AUTOS. . BODILY WY (Paf accident) | $
NON-OWNED' . . "PROPERTY DAMAGE 1
] AUTOSONI.Y “AUTOB.ONLY. | (Poi gegidenl) ~ b
) E
UMERELLALIAB | | ocoum LEACH OCCURRENCE s
EXCESS LIAB ‘CLAIMS-MADE AGGREGATE: 3
oep | | merermons = o) {7 .
WORKERS COMPENSATION . ER . .. « -
AND EMPLOYERS' LIABILITY. Yrh —lSJaTviE L __LER
ANYPROPRIETO MAR?NERJEXECLWE £.L. EACH ACCIDENT .3
OFFICERAEMBEREXCLUDED? NiA { PP
(Mandatory InNH) "~ .. DISEASE - EA EMPLOYEE] $
nﬁcnmmoropzmtmsm . £.L. DISEASE - POLIEY LMIT [ -§
"A |Prof/Poll Liapility 47-EPP=305431:-04 06/15/21 | 067/15/22 [Per Claim ‘$,000,.000
' 'FULL :PRIOR ACTS, Annual ‘Aggregate | 5,000,000
_ . ] Daductiblc per cim 50‘.‘000

DESCRIPTION OF OPERATIONS / LOCATIONS IVEHICLES {ACORD 104, Addlﬁoml Remarks Sduduln misy  be atlached if mors space ke uqulrld}

Statewide LPA PE Barvices, 41199

CERTIFICATE'HOLDER _ ) ' ‘_ ':": ___CANCELLATION
SHOULD-ANY. OF 11-IE AROVE DESCRIBED POLICIES BE CANCELLED BEFORE:

New Hampshira Dapartment of Transportation THE EXPIRATION DATE THEREOF NOTICE, WiLL. BE DELNERED IN
’ ACCORDANCE WITH.THE POLICY PROVISIONS:

. 0. Box 48) AUTHORIZED n_egﬁ_ssz_u'[kme
Concord, NH 03302-0483 Lg/ i
i . .. USA i
@4 988=2015 ACORD CORPORATION. All rights resarved.
ACORD:25(2016/03) The:ACORD.name and logoe are reglstered marks of ACORD
qlo17412

535062013



