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THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

New Husnprthire

Department of Transportation

Victoria F. Sheehan William Cass, P.E.

Commissioner Assistant Commtissioner
His Excellency, Governor Christopher T. Sununu Bureau of Right-of-Way
and the Honorable Council August 9, 2021
State House

Concord, New Hampshire 03301 !

REQUESTED ACTION

Pursuant to RSA 4:39-d, “Leasing of State Owned Real Estate on Public Waters”, authorize the New
Hampshire Department of Transportation (Department) to lease 31 linear feet of shoreline along lake
Winnipesaukee adjacent to Route 11 in the Town of Alton, to Timothy J. Jordan and Theresa L. Jordan
(Lessees). The term of the lease will be five years, effective retroactively to August 1, 2021 upon
Governor and Council approval, through July 31, 2026. The annual lease amount is $1,084.07.

Lease income will be credited as follows:

04-096-096-962015-3028-406912 FY 2022 FY 2023 FY 2024
Rental Income $993.73 $1,084.07 $1,084.07

FY 2025 FY 2026 FY 2027
$1,084.07 $1,084.07 $90.34

EXPLANATION

This request is retroactive to coincide with the signed lease terms.

As a result of the number of encroachments discovered along the NH Route 11 corridor in 2013, a
reestablishment plan was developed and all abutters were notified of their encroachments. The
Department has decided to enter into Lease Agreements with those land owners meeting statutory
requirements. :

The taxes for the Alton Bay leases will be calculated by using the linear distance of frontage along the
lake as outlined in RSA 228:57-a, IV. This calculation method was reviewed and supported by the
Attorney General’s Office, and is currently used by the Department’s Bureau of Rail and Transit.

The Department received a request from the Lessee, to lease the subject property located in the Town of

Alton.

JOHN O, MORTON BUILDING « 7 HAZEN DRIVE « P.O. BOX 483 » CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-3734 » FAX: 603-271-3914 « TDD: RELAY NH 1-800-735-2964 » INTERNET: WWW . NHDOT.COM



On June 21, 2021, the Long Range Capital Planning and Utilization Committee granted approvat (LRCP
21-023) to enter into Lease Agreements with property Owners adjacent to NH Route 11 along Lake

Winnipesaukee in the Town of Alton, valid for 5-year terms with the option of renewal at the end of the
5-year term.

The Department respectfully requests authorization to retroactively enter into a 5-year lease with the
Lessees.

Sincerely,

l,,,, f. )AL..*,‘

Victoria F. Sheehan
Commissioner

VFS/SGL/Imw
Attachments
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- LITYORAL RIGHTS LEASE - '
betWean
STATE OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION
“DEPARTMENT”

AND

Timothy J. Jordan and Theresa L. Jordan »
“TENANTS”

_for property located at
257 Mount Major Highway, Alton New Hampshire

August 1, 2021 - July 31, 2026

: SuppEménhl document checkist
l Certificate of Insurance
—__ IsARenewal
_ DESPemitx |
s/ Atachment"A" defining property
— Amendment(s)
LA™ DOT Inttals
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LITTORAL RIGHTS LEASE

THIS LEASE AGREEMENT, made between The State of New Hampshire, Department of Transportation,
hereinafter called the "Department,” and Timothy J. Jordan and Theresa L. Jordan hereinafter cailed the
“Tenants.”

WHEREAS the Department is the owner df land as identified on the State of New Hampshire
Reestablishment Plan dated November 13, 2013, and recorded as Drawer L7345, at the Belknap County
Registry of Deeds.

WHEREAS, Timothy Jordan agress to enter into a lease agreement in accordance with RSA 4:39-d, the
subject lease being only that shoreline frontage necessary to accommodate Jordan's dock, as presently
configured, equaling 31 linear feet, more or less, and depicted on exhibit A, attached WHEREAS the
Tenants have requested to lease the littoral rights to use said shoreline of the lot along Lake
Winnipesaukee on an "as is”, temporary basis,

NOW THEREFORE the Department is willing to comply with said request, provided that the Tenants, as a
condition to the enjoyment of said littoral rights, joins in the execution of this Lease or the purpose of
accepting each and every condition herein set forth during the term of this Lease.

1. IDENTIFICATION OF THE LEASED PROPERTY

1.1. For and in consideration of the rent and the mutual covenants hereinafter stated, and the
acceptance by the Tenants of each and every term and condition herein set forth, the Department
hereby leases to the Tenants the LITTORAL RIGHTS to the shoreline of Lake Winnipesaukee as
depicted on Attachment A incorporated herein.

2.1.  The term of this Lease shall begin on August 1, 2021 and shall end on July 31, 2026, unless
terminated sooner in accordance with the provisions of this Lease.

3. RENT

3.1 Rent for the term of the Lease shall be $1,084.07, annually.

3.2. Rentis due annually, on or before August 1%, to the “TREASURER, STATE OF NH" and mailed
to: New Hampshire Department of Transportation, Bureau of Finance and Contracts, P.O.
Box 483, Concord, NH 03302.

3.3. Ifacheckis retumed unpald for any cause within reasonable contro! of the Tenants, the Tenants
agrees to pay an additional charge of $50.00 to the Department and the Department will have the
right to require any or all subsegquent payments to be in the form of cash or money orders for the
remaining term of the Lease.

34. PerRSA 7223, I{b){4), “Failure of the Tenants to pay the duly assessed personal and real estate
taxes when due shall be cause to terminate said Lease or agreement by the Lessor.”

r 33012021 Tenant(s) initials (&2 7"
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4. USE OF PREMISES

4.1.  The temporary littoral rights are herein conveyed only for non-commercial, private uses. Any
public andfor commercial uses are not permitted under this Lease.

4.2. The Tenants shall not use the littoral rights, or propeﬂy in any manner that will disturb the
peaceful enjoyment of others.

. COMPLIANCE WITH LAWS

5.1.  The Tenants shall comply with all the laws, ordinances, rules and orders of appropriate
govemmental authorities during the term of this Lease.

. ASSIGNMENT AND SUBLETTING

6.1. The Tenants shall not assign, license, sublet, transfer, grant, or otherwise convey this Lease or
any of the littoral rights associated with this L ease.

. HOLDOVER BY THE TENANTS

7.1. No holdover by the Tenants will be permitted. The Department and the Tenants must execute a
new lease on or before expiration of an existing lease for the Tenants to remain in possession of
the fittoral rights.

. DEFAULT

8.1.  The Department shall be the sole judge of what shall constitute a violation of the provisions of the
Lease, or the failure of the Tenants to otherwise abide by any of the covenants herein contained.

. TERMINATION OF LEASE FOR CAUSE

9.1, Inthe event the Tenants defaults in the payment of any installment of renl or olher sum herein
specified and such default continues for (seven) 7 days after written notice thereof, or if the
Tenants defaults in the observance or performance of any other of the Tenants' covenants,
agreements, or obligations hereunder and such default shali not be comrected within thirty (30)
days of written notice by the Department to the Tenants specifying such defautt and requiring it to
be remedied then, and in such an event, the Department may terminate this Lease and the
temporary littoral rights herein conveyed. Tenants heraby understands and agrees to forfeit any
and all rents that have been prepaid If this Lease is temminated for cause.

9.2. Sale or transfer of the Tenants’ abutting property, identified in the Alton tax records as Map 38,
Lot 16, will be cause for termination of this Lease under paragraph 9.1 above.

r 3/30/2021 Tenant(s) Inifials (B2 771
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The Department shall be entited to recover incidental costs, attomey’s fees, and court costs from
the Tenants if it becomes necessary for the Department to institute suit for eviction, damages,
rental amrears, or violations of the terms of this Lease.

10. TERMINATION FOR CONVENIENCE

10.1.

10.2.

The Department may tenminate the Lease at any time by giving at least a 90-day notice thereof in
writing, and may take full, exclusive, and complete possession of the fittoral rights hereby leased,
at the end of said 90-day period with no further liability of any nature whatsoever to the Tenants
for doing so. Should the Department terminate this Lease by giving the 90-day notice during any
period for which rent has already been paid, the Department will reimburse the Tenants for the
pro-rata proportion of the remaining number of days for which rent has been paid in advance but
during which the Tenants no longer retains said littoral rights.

The Tenants may terminate this Lease at any time by giving at least a 30-day notice in writing,
specifying in said notice to day (and time of day) on which possession of the littoral rights will be,
surrendered. in the event that the Tenants shall terminate this Lease in accordance with the
above provisions, Tenants hereby understands and agrees to forfeit any and all rents that have
been prepaid if this Lease is terminated under this paragraph.

11. SURRENDER.OF ENCUMBERANCES TO THE LITTORAL RIGHTS

1.1

In the event that the Temm or any extension thereof shall have expired or terminated, the Tenants
shall peacefully quit and surrender to Department. In such a case, Tenants further agrees to
remove any and all non-Department owned improvements, alterations, or additions that
encumber the site at Tenants' expense.

12.INDEMNIFICATION AND. RELEASE FROM LIABILITY

12.1.

12.2.

The Tenants shall defend, indemnify, and hold harmless the State of New Hampshire, its
agencies, officers, agents and employees, from and against any and all losses suffered by the
State of New Hampshire, its officers, agents and employees, and any and all claims, liabilities or
penalties asserted against the State, its officers, agents and employees, by or on behalf of any
person on account of, based on or resulting from, arising out of (or which may be claimed to arise
out of) the acts or omissions of the Tenants or from the use or exercise of said littoral rights.

The Tenants further releases the State of New Hampshire, its agencies, agents and employees,
from any and all claims or demands for damages or injuries of any nature whatsoever attributable
directly or indirectly to the littoral rights herein leased.

12.3. The Tenants shall provide to the DEPARTMENT proof of insurance derﬁonstrating that the

required coverage has been obtained before taking possession of the Premises and thereafter
upon renewal of the policy.

r 3/30/2021 Tenant(s) nitials (B 7o
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The Tenants shall provide a minimum General Liability coverage: $1,000,000.00 per incident,
$250,000.00 per person; or unless insurance of a different type and in higher amounts is
customary. The Tenants shall provide to the State a certificate of insurance demonstrating that

. the required coverage has been obtained and contalning the following wording. "The State of

New Hampshire is named as additional insured with respect to liability arising from the use and/or
occupation of State-owned premises under this Agreement between the State and the Named
Insured.” The Tenants shall keep same in force, at the Tenants' expense, throughout the

Tenants' tenancy.

13.MISCELLANEOUS

13.1.

13.2.

13.3.

134.

13.5.

13.6.

137,

‘Department'’s Agents. All rights and obligations of the Department under this Lease may be

performed or exercised by such agents as the Department may select. .

Notice. Any notice by a party hereto to the other party shall be deemed to have been duly
delivered or given at the time of mailing by registered or certified mail, postdate prepaid, in a
United States Post Office.

Extent of Instrument, Cholce of Laws, Amendment; etc. This Lease, which may be executed
in a number of counterparts, each of which shall have been deemed an original, but which shali
constitute one and the same instrument, is to be construed according to the Laws of the State of
New Hampshire, is to take effect as a sealed instrument, is binging upon, inures to the benefit of,
and shall be enforceable by the parties hereto, and may be canceled, modified, or amended only
by a written instrument executed and approved by the Department and the Tenants.

No Waiver of Breach. No assent, by either party, whether express or implied, to a breach of
covenant, condition or obligation by the other party, shall act as a waiver of a right of action for
damages as a result of such breach, or shall be construed as a waiver of any subsequent breach
of the covenant, condition or obligation.

Unenforceable Terms. if any terms of this Lease or any application thereof shall be invalid or

unenforceable, the remainder of the Lease and any application of such term shall not be affected
thereby.

Entlre Agreement. This Lease and any documents attached hereto or referenced herein shall

constitute the entire Agreement and understanding between the parties hereto and supersedes
all prior Agreements and understanding relating to the subject matter hereof.

No Waliver of Soveraign Immirnity. No provision in this Leass is intended to be or shal it be

interpreted by either party to be a waiver of the State's sovereign immunity.

14.Tenants Liability.

14.1. All Tenants are jointly and severally liable for all Tenants responsibilities of this L ease.

r 3/30/2021 - Tenant(s) Initials P 1T
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Committes, and the Govemnor and Executive Council and thereafter will become effective on

15.1. This lease is subject to approval of both the Long Range Capital Planning and Utilization
August 1, 2021.

15.Effective:
16.Amendments
16.1. None

& =

Tenant(s) Initials
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IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and year first above
written.

The State of New Hampshire

Department of Transportation

BY: _ Moms | Date: glar.l'zu
Victoria F. Sheehan Comm1ssmner L

Department of Transportation -
STATE OF NEW HAMPSHIRE, __Mcrvimacik SS_April .2te AD.202%
Onthis_2{, dayof A—nn [ . , 202, before me, the

undersigned officer, personally appeared, Victoria F. Sheehan, who ‘acknowledged as bemg the
Commissioner, and as such, being authorized to do so, executed the foregoing instrument for the purposes
therein contained, by signing the name of the State of New Hampshire as the Commissioner of the
Department of Transportation.

e

IN WITNESS WHEREOF | have hereunto set my hand and seal. Notary P:'ﬁ;“g;; Bm
| My Commission Expires Sept. 5, 2023,
th@Publi—cﬁlﬁs';i, g of fhe Peace My commission expires
By: %_ ; Date V/’ %—“’Z [
Timothy J. Jordan -

Phone: o3 785 '960!'

Email; -'»7'."-?0(‘:{‘44 2072@ g mail. fony
IS .
STATE OF NEW HAMPSHIRE, Eﬁnéa_md ss /Y —fc?,arrr AD.20_22 ¢

Personally appeared the above named 7 Mfff A‘I 7_‘” “a« _ acknowledged the foregoing
instrument to be his voluntary act and deed. Before me:

Notary Public/Justice of the Peace
My commission expires:.
My Commission Expires August 3, 2021

r 313012021 Tenant(s) Initals _¢&> 79"
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SS f"fé'ﬁﬂh/ AD.20 A1

Personally appeared the above named 'T‘A vrefe 70’ Ao , acknowledged the foregoing | !
instrument to be her votuntary act and deed. Before me:

Notary Public/Justice of the Peace

My commission expires: ___y.. commission Expires August 3, 2021

STATE OF NEW HAMPSHIRE, _f, "

r3802021 . Tenant(s) Initials (ﬁ 7"
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... :STATEOF NEW-HAMPSHIRE , ... s
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YSUBJECT: " 'Rental of State Owned.Property.on Alt or !j'ubllctWatereﬂ Approved by the Long
VT URSA: 384 P T T e
[ SSRALE - Co Range Capital
JTQ: . Represent ':uy’e'gohn GishamyChaiman. . C Plannmg and
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CE !REQUESTED ACTION* N J““e 21,2021
N 14

s
[ i 2 S

. Bursuant tYREA. 3 39-&.':Leasrﬁa{;of State waned Real Est.ate o Public Warer‘lsr thé.
‘Naw'Hampshfra Departrnent of: Transportatlonﬂ(Department) requests approval to enter»
Zinto 27- Lease Agreementst(Agreemente) wrth property owners\adjaoent 10°NH, Route 11*

elong Lake‘Wnnrpesaukee i the town oﬁ A!tonq The' 'Agreemerrts wouldc_be vaild for 5.-;
yearltermsrwlth thedoptronr.of 'renewaltat then.end ofts-year ften'n The‘tntent of ithis.

- requested raotiontts;to euthortze thmu\se ofnstate) owned land! by teeslng,Deperfments

‘Irttorat rtghts t_ ac jaoenttpropertyrowners ensurlng compllencelwrth menegément of. the
Pfopeﬂ i Co - 'h ' ,_m
g ?, Expﬂmmon N T,_; -W’ .

=

~The Department acqurred the property end related lrttorelrr‘iﬁhtslfrom the rT own 'of A!ton-' |
AT, 941:for the’ redasstﬁcettontof NH Route~11 under Federeerld Projectho “230 (4)
WnnlpesaukeeARoad' '

i n Ead

Fa— e ’\[ L & . v-. .
~Ag'a; reeutt’of the number»of encroachments drsoovered alongrthe NH Rolte: ﬁ1 corridor' )
iR 2013 8: reestebhshment plan was developed and*all !abufters were nottﬂed in wntrng
rof theIr encroachments To resolve the 1Issue of. enoroachments. the* Department Has IJ

rdegided to enterJtnto Leeso Agreements with those land*'owners—who have submttted.-

: ,repptrcatlons meet the statutory 'urequlrements of RSA 439-d’.end are ~approved‘ by‘t
tGovemor and Counctl‘ -
i r

T'he rent amount for the Atton Bay leases will ba mloulated by usmg the‘lmear dts({anoe

\of frontege along 'the" Iake fas outlmed IR RSA 228 5?—a Sectlon IV 'Leeslng Certarn' K

Portlorre3 of Raltroad Properties The current rate ls $34 97 -per Ilnear foot of: ad}aoenh .

ghorefine whrch rglrecaloulated every five, years tor adjust for.the, CeprteltPnoe Index: Thls'

calculatlon imethod was, reviewed:and supported by- the Attorney Genera!’e Offioe and ls
v currentlyiused by the Depertment 8 Bureau of Rell and T renett =

ot

The mexlmum totat Irnear footage of property- enoompassed by the* 27~property owners is.
*2, 049 ’42 feel’ along the shorellne of Lake! thnipesaukee “The- Iease rete 'is, $34'97 per1
o lrnear foot therefore the maxrmum totel yearly rental income; Jor. the 27 Iea‘sé“ o
egreements,ts pro]ected 1o’ ber fio;more’ than $76, 249 29 The Depertment fs- strll 3
- negotlatlng Iength of Itneer footagerwrth the Iessees softhe sctuat Irneerlfrontage for each '
property may belreduced whrch could reduce the.totat lease revenue JThe maxrmuma
total yearly taxes projected 1o be peid to the Town of Alton'is approxtmately $1 040'

‘The 27 affected property owners who meet the stetutory requlrements for.a; Leese
Agreement under RSA 4 39—d are outltned fn Exhibit 1 6n page.2.
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DEPARTMENT OF TRANSPORTATION:
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. for property located at
123 Mount Major Highway, Alton New Hermpshire -

AUBUST 1, 2021 - JULY 31,2028
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LITTORAL RIGHTS LEASE

THIS LEASE AGREEMENT, made. betweén The State of New Hampshire, Department of Transportation,
hetelnafter called.the “Department,”. and Teriant Narmé(s):heretnaftor-called the"Tenant."

WHEREAS the Departnierit Is the owner of land-as idafified on the Slaté df New Hamipshire
Reestablishment Plan dated November 13,2013, .and.recorded as.Drawer L73-45, al the Belknap County
Reglstiy of Deeds.

WHEREAS Joyce McKanney/Peg 0T 60k (PENDING) agree(s) toefitér.into alease ‘agreement in

accondance.with RSA 4:39:4tfia subject Laase Belng X0’ of shoréffont located directly across from
‘Parce) XX:shown on sald plan, and lec identified on Atton Tax Map-XX, Lot XX, :as depictad on exhibit A.

attachod hereto harehaﬂencalled'thelot" and,

WHEREAS the Tenant has requestad to lease the littoral rights to use said shoreline of the'lot along Lake:
Winnipesaukee on an ‘asiis”, temporary'basis,

NOW THEREFORE the Departmentls willing to compty with sald request, pmwded that the Tenant, as a
condition to the-enjoyment of said ittoral rights, joins in the execution of this Lease or the pirpose of
accepting each and:every condition hergin 'set forth during-the:tert of this Lease.

1. '|DENTIFICATION OF THE UEASED PROPERTY

1.1, Forand In consideration of the rent and the mutual covenants heréinafter stated, and the
acceplance by the Tenantof each énd every:térmand condltion hefaln sét forth, the Department’
hareby leases to-the Tenai the, LITTORAL RIGHTS to the shoreline of Lake Wlnnlpesaukee as
depicted on Attachiment A incorporated hereln.

2. TERM

21, Thetem of thix Leasa.shall begin on August 1,2021:and:shall end.on July 31, 2026, unless
terminaled soarier in acoordénce with the provisbns of thisLease.

3. RENT
3.1, Rentforthe term of the Loase shalt'ba' $X;XOOLXX annGally.

3.2 'Rent I3 due.annudlly; on or before August 1, to'the “TREASURER, STATE OF NH" and mafied
10: New Hamplhlre Departiient of. Transportation; Bureau of:Flnance &nd Contracts, P.O.
Box 48), Concord NH 03302,

33, If.a check is returnid unpaid for.any cause within reasonable control of the Tenant, the Tenant
agrees to pay an additional charge of $50: 00 ta the Depariment and the Department will have the
ight to réquira.any or all subsequent payments to'be'in-the form of cash.or money orders for.the
remaining term of thé Lease.
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34, Pof. RSAL72:23 l(b)(d). 'Fa!lure .of the Lessee to pay. ﬁte’dulyjassessed personsl ‘and réai esiate-
!axes when due’ ghall bé:cause.to lermlnale se!d Leass of agreement by !he Lessor.

4. USE:OF PREMISES'

4.5, The bmporaly littoral’ rlgms are hereln conveyed ofly for non-commetdal Private usés: “Any,
'public andlor.comiarcial'uses-are.not paimitied Under this: bease

42 The Tenant shall ol iige the'ittoral rghts, o property n any manner. ‘that will disturb the peacefl
enjoyme tofothem

6. ‘COMPILIANCE:WITHLAWS

5.1, The: -Tenant shall eomply with.dil the laws,-ordinsinces; rules:gnd onders of appmpﬁate
‘dovemmental authorlies during:the (& of (hig Léase.

6. ASSIGNMENI‘AND SUBLETTING.

61. The Tenant shall not. asslgn ficense, sublet, transfer, grant, or otharwise, convey this Lease or
any:of.the littoral rights:associated:with: this Leése:,

'?_'.1, No: ho|dwer by.the Tenanl willbe pemltted ‘The: Departmenland the T enant must execite a
‘naw lease. onorbefora expiration of sn-existing leasa for:the Tenanf f remaln-In'possession of
thie.ttoral: righta

8. The Deparunen!shall be'ttie sole judge of what shall'constitute-a’ 'viotation omhe pmvislons of the'

+L.aasa; or tha faire of. theiTananl o otherwise eblde by any. of the. COvanants. hereln: «contalned.

9.  Inthie eventthe Tenant defaults Inithe payment of any installment-of rentiot othar sum hereln
spedﬂed and such default conﬁnues "16f {s6ven) ?‘days aftér wiitten notice'theract, ¢r If ifie
Tonant defaults in the obsewanee of perfarmanca of any. otherof: the;Tenant‘s covengnts,
-agreements, ombllgatlons hereundar.and:such default'shal riotbe comectad within thity (30)
‘daygof.written notie: by the Department to the Tenant speclfylng such defaiittiand fequiing it to
be remedled thén;and.n such'an event,; the. Department fay terminate this Lease:and.the
temporary' httoral righte herélnjconveyed. Tendnt heréby-understands and:agrees o forfalt any
and allrents” that have been. prepald If this Lease'is terminated for-cause,

9.2. Sele ortransfer.of the:Tanant's abutiing property, kdentified in the Alton'tax records as MapXX,
LotXX; will be cause for termination of his Lease under paragreph 8:1.abova.
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The Department shali be entitled to recover. incidental costs, atomey’s fees, and oduirt costs from
thie tenantif i becomes iecessary for.the Department to instiiute sui for eviction, dainages,
rental amaars, or violalions of-the terms of this Laase

1‘0.'. . o G 'O‘ ,

10.1.

Thé Department may letmlnata the Lease at:any time by giving at least & 80-day notice. ﬂwmof i
wriling, and may take full; excluslve. and complete. possasslon of the littoral rights hareby: legsed,

gt the-end of sald. 50-day. panod with o further liability of any ‘nature: whatsoeverto the Tenant for

10.2.

doing s0.-Shoukd the' paparmmt teﬂninate‘tms Leaso by. gMng 1he B0-day notice duﬁng any
period for whichi rent has: .already been pald the Depanment Wil felmburse'the Tenant for ihe
pro-rata proportion of the reiaining ~umber of days for which rent has' been pald ih advance but

‘during whichithe Tenant no longer retains sald fittoral rights.

The Tenant mayteiminate this Lease:at any lime'tiy giving at least a 30-day notice ln.writing,
specifying In seid notice today (and time of day) on which possession of the littoral fights wil be
sumendered. In the event that the- Tenant shall terminats this Lease in accordance with the:above

‘ pmvislons, Tenant«heraby understands and.agrées fo forfeit any and:allrents: that have been”

prépald f this Lease i5 terminated under this paragraph.

11:SURRENDER OF ENCUMBERANCES TO THE'LITTORAL RIGHTS

1.1..

121,

2.2

123,

eew A rar T rr N naqs gt S

r 4812021 Tenant(s) Initials _

Jn the event that the' Termor eny extension thereof shall have explred of terminated, the Tenanl
shall peacefully. quit and.sutrender to. DepartmanL Insuch.a case, Tenant fifther agress lo

-remove.any.and all non-Depattment owned improvements, alterations, oraddﬂions that

encumber-the site at-Yenant's:expense.

12:INDEMNIFICATION AND RELEASE FROM LIABILITY

TherTenant shafi:defend,indemnify, and hold-harmless the Stata.of New.Hampshire; ils

‘agencies; officers, agents and émployees; from-and against any.and el losses suffered by the
Stata of New Hampshire; its officars,iagénts and employees; and any and allclalms, liabilliiss or
penames asssrted.against ¢ tho State, Its officars,.agents.and smployaas, by.or on behatf ofany

parson on accountof, based.on or msumng from, arising:out of {or.which may be claimed to asise.

out of) tha acts or 6missiina of the Tenant or from (e use or exercse of sald ttorai rights.

Thei Tenant further releases'the State of New. Hampshlm Itsiagencies, agents end employees,
from any- and all ciaims or déménds for- damagés:or injurles.of any nature whatsoever-attributable
direcly or ‘indirectly to the littoral rigtits:herein leased.

Thie Tenani shall provide to the DEPARTMENT proof,of insiirance damonsﬁaﬂng that the:
requlred coverage has been obtained before, taking possession of the Preises: and thereafter
upon renewal-of the polidy.

~
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ey

cuslomary The TENANT shall pmvlde to the, State a cartiﬂcate of Insuranoe demonstraﬂng that
the required coverage has been obtained and contalning the following wording. The State!of

New Hampshire i5.némed as additional nsured with respectto llabiity arsing ffom the usé and/or

ocoupahon of State-owned premigas.under this Agreement between the State and.the-Named
Insured.” The Tenant shiall keap same in force,.at the-Tenant's expense, ﬁwroughuulheeTenant's

lenancy

SCELLA EOU

"Dgpagment's'Agents, Al rlghls 8nd obllpations-of the Depariment under this Lease may be
performed or ‘exercised:by such:agents as:the Department may select.

13.2. Notica, Any.noflce by a party heteto o the other-party shill be doemed:-to have been duly

133, ]

134,

$3.5.

13.7.

delivarad or glvsn al the timie-of maliing by.registered or.carttfied mail, postdate prepald, in.a,
United-States.Post:Office.

1 e of: ment, etc. This Lease, which may be exacuited
in-anumber. of oounterparts each of.whfch shall:have boen deerned-an.orginal, but which shall.
constituie one;and the.same lnstmment i$ 0.be construed aocordmg to'the Laws of the.Stati of
New Hampshlra is 1o take effect as a sealed Instrument, is bmglng upon, inures t the benefit of,
and ghallbe enforceab!a by the partiés:hereto, arid may be cancelad; modified, ot amended only
by.a written Instrumerit exewtsd and. approved by the Department and Ihe Tenant.

' ) No“agsent, by. etﬂ\erpaﬂy whether express or implied, to"a breach.of
oovenant oondiﬁon oF obllgabon by the other.party, shell: act asa Waivsr of a rbht of achon for-

of the: covenant oondmon or obiigaﬁon

)

Unorifofceable Terms; If any, terms of this Lease or any application thereof shiall be invalid:or-
unenforceablo; the rémainder of the Lease.and ahy application of such termi-shall not be-affected:
thereby,

13.6. Entire Agreemont, This Lease-and any documents attached hereto or referenced herein,stial
.constitite the entire-Agreeinentiand dndersfanding betwoen the parties hereto and supersedes

all:prior Agreements. and understanding retating to the subject matter hereof,

No Waiyer of Sayeralgn'lmmtinity; No provision In this Lesse is° lntended to'bé or shéll it be'

interpretad by elther party to-be.a'walver of tie State's sovereign. Imrnunlly

14. Tenant Lisbility,

r 41612024 Tenant{s) Inltials
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14.1. All Tenants-acosptjintly and severally lidble for all Tenant resporisibiliies of this Leass,
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16.Effective

16.1. Thisleaseils sitijectto-approval of-both thie Long’ RangeCapltal Plannifg and Utlization;
Commitiee, eid the Govemor and Exacutive Cotinélt énd theredfier will becore effective on
August1, 2021,

168.Amendments
16:1. None.

o e ke B e ke Pk e o s 7 e ey o o e b e d ok n

r 4/8/2021. Tenani(s) liltiats;

1

T L e it I T P S B R R T2 -

it a8 Al e A= = = mm i Ap mar PwEa e e -

i o s § e g Y o e e e 8§y g A ® it



[

PageTof8
IN WITNESS WHEREOF the parﬂes hetatn have set thefr. handa'as of; ﬂla day.and;year first above
witten.
Thé State of fNaw! Hampshlm
Départmetit of-Transportition
By:. -Date,
Vlctoda F "Sheshan, Oommtssioner
Daparlmant of Transportatioh
STATEOF NEWHAMPSHIRE; ‘88 . -AD, 20
Onihis____dayof .20 before me;, the

undersigied ofﬂcar peraonaﬂyappeamd, Victorla F.;Shashan, who acknowledgéd a3 belng the.

:Commimioner. and -5 guch, belng: ‘authortzed:to do 80, axecutad the fotegoing Instmment for\the ‘pliposes-

théreln oontamed 'by; s!gn!ng the riains of the State 6f New. Hampshlra as the Commissioner.of {ha:
Departrent of- Transpo:tatbn

IN WITNESS WHEREQF | héive:hereunto set iy hand:and seal.

Notary PUblcUelcs of teFegcs My commlssion expes

TENANT:: ‘ __Dats

Picng:...
STATE OF NEW HAMPSHIRE, | 8S. ___ADI20.
Personally-appearsdithe above named. . acknowledged the foregoing

Instumanmbah!svoluntaryac!anddeed Beforeme

Nota:y Public/Justice of the Peace
My commigsion expires:.
r4/6/2021 ' ‘Tenant(s) Initials-
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STATE OF NEW HAMPSHIRE

INTER-DEPARTMENT COMMUNICATION LRce 19-0138
FROM:  Stephen G.LaBonte DATE: June 18, 2019
. Administrator Cﬁ-?
‘ AT: Dept. of Transportation
Bureau of Right-of-Way

SUBJECT:. Process of Addmslnc‘ NH Route Right of Way Encmchmqnulln Alton

TO: Representative John Cloutier, Chairman
Long Range Capital Planning and Utllization Committee

INFORMATIONAL ITEM = '

The Department of Transportation proposes methods of addressing encroachments into
tha NH Route 11 right of way which Include dwellings, boat houses, stairs, and decks along a
section of NH Route 11 in Alton. .

EXPLANATION

In 2013, pursuant to the process laid out in RSA 228:35, the Department reestablished
the highway boundary along NH Route 11 in Alton Bay. The State originally acquired fese
ownership of the land In 1841, and astablished the right of way boundaries In 1947 as a part of
the Alton FAP #F-230(4), P-2001 project. During the reestablishment process, the Department
identified that multiple encroachments had been placed within the right of way since the time
‘when the boundary was originally established. These encroachments include dwellings, stairs
decks, docks, and boathouses. .

The Department developed plan sheets to document the encroachments and right-of-way
boundary, and a formal notice of reestablishment, all of which have been recorded in the Betknap
Registry of Deeds. Individuals that were affected by the reestablishment have been notified that
they own a structure that encroaches on the State's property. -

Since the time of reestablishment, the Department has allowed the encroachments to
remain within the right of way. However, the Department must periodically reevaivate the
highway limits, and any encroachments that lie within those limits, based upon maintenance and
operational needs. As traffic and development continue to grow, the needs for maintaining and
operating the roadway may change. The Department must have the ability to use this praperty at
its discretion, but understands that individuals use and enjoy tha structures that lie within the
State’s property. In order to balance these competing interests, the Depariment propoges to
enter into temporary use agreements with all encroachers. .

The type and termi of temporery use agreement is dependent upon the typa of structure:

» Dwaelling structures and boat housas built prior to the 2013 reestablishment will be

« grandfathered and eligible for a long-tarm encroachment agreement. The term of the
encroachment agreement would be for 25 years, or during the duration the current
occupant owns the dwelling, whichever may expire sooner. The encroachment
agreement is desirable to the Department because it acknowladgas the parmanent
nature of a dwelling, by allowing the occupant to remain for a lengthy duration, while
allowing the Department to make long-term plans about the use of the right of way, by
agreeing that the dwelling will be removed within 25 years at the latest. ,

o Stairs and decks that were buiit prior to the 2013 reestablishment, and are used to
access an adjacent dock, wiil be eligible for a short-term lease. A lease will only be
grantad when the adjacent dock has met alt NH DES dock permitting requirements.
Stairs and decks that meet these requirements will be eligible for a 5-year lease pursuant
to RSA 4:39-C. No new stalrs or decks will be approved, and will not be eligible for a
lease. '

T:APROPMNGT\201%\LongRange\Alton\NHRie | 1 Docks06 1 8Informational.doc



N

» Docks in place prior to the 2013 reestablishment will be grandfathered until such time as
the NH DES dock pe mit expires. Upon expiration of a dock permit, a dock owner must
. enter into a lease agreement with the Department, which will be contingent upon the
- - applicant receiving a current NH DES dock pemmit. All-dock ieases will run concurrent
. with the duration of the NH DES dock permit. No new docks will be approved, and will
' not be eligible for a leagse. The short-term lease is desirable to the Department because
it aliows for reevaluation of Department needs every few years, but also allows
Individuals with a dock to continue their pre-existing use until such time that the
Department may need the property.

" The Department has reviewed its maintenance and operational needs along Routa 11 in
Alton, and at this time is able to allow individuals to continue their encroaching uses. The

‘Department wishes to begin notifying individuals to enter into use agreements for each

encroaching structure. The specific tarms and conditions of each type of use agreement are
contained in the documents attached hereto

SGL/PIMIjI o )

Attachmentg

TAPROPMNGT\2019\.ongRange\Alton\NHRie | 1Docks06 t8informational doc:
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findividual namg)
{individual strect addiess}
{individual 1own, state, zip}

Re:  Alton Bay Reustablishment, Parcel No, { }, Right-of-Way Recstablishment and
Encroachment 'lan N

Dear Alton Buy Resident,

You are recciving this letier because you imaintuin a dwelling, dock, boathouse, stairs, deck,
and/or other structure that encroaches on State-owned Jand in Allon. New Hampshire. In 2013,
(he New Hampshire Departiment of Transportation recstablished the highway houndarics of NI
Route 11 along Alton Bay. D,uf’in‘g’tlic.ra:t;qmb]fslimcnl. the Depariment leamned' that thére were
many stretiiTes along Ahon:Bay that'éncreachied wholly or in part on the State land. Our records
indicate that you maintain one or mor of these encroachments.

The Depiartment must:balidnce the ever=chianging needs of the highway with the inlerests.of
individuals that lave enjoycd the use G Alwn Bay. To uddress these' competing, interests. the
Department has created a process 1o grant temporury encroachinent agreements or lease
agreements, depending upon the type of encroachunent. Encroachers mustexieute a formanl
sgreement with the Department in order to santinue using any structure. Fuilure to enter into an
agreement with the Department may result in the removal of vour encroachment,

The-précess (0. obtiin:an sgrecmient’ may tukea year or more. Applicunts are ehcouriged to stan
ithe process:carly in-ofder 16’obtdin an agrcement beforeany dther. relevant permits expire: The
pracess:lor obtaining an-agreement is attachcd (o this létier. Alsorattached are the relevant plans
wliich may assist you in locating and identifying your encroachment.

The Department looks forward to reaching agrecinents with all individuals that have encroaching

structures. Please revicw the attached process and take the steps as outlined, Pleasc dircet all
questions to finsert cmail contact for District 3 Engineer].

{signature block for District 3 Eingincer)



NEW HAMPSHIRE DEPARTMENT OF TRANSPORTATION
M AlNTl‘lNANC E DISTRICT 3

Nl()RFNCB_QAQ-HM INTAGREEMENT OR LEASL
ARY USE.OF STQTF—O\\’NEDIAP\D

Pursuant to the provisions of Revised Statutes Annotated (RSA) 4:39-c Disposal of Highway or Turnpike
funded Real Estate and 4:39-d Leasing of State-Owned Real Estate on Public Waters, {printed on the
reverse side of application) and amendments thereto, permission is requested 1o enter into an
encroachment agicement or lease agreement as deemed necessary by the New Hampshire Department
of Transporiation Maintenance District 3 Engincer {DOT D3) for continued use of State land for
recreational purposes.

Property and Encroachment Descrigtion (please provide as much informatlon as possible)

Town of Alton — NH Route 11 ' IMPROVEMENTS
Water Body — Lake Winnipesaukee !
Dwelling Structure Yor N |
Street Address I
Boathouse Yor N
Tax Map and Number — " Dock Yor N
Distance to Utility Pole/Pole No. _ . Dock Permit#
" Stairs YorN
ROW Reestablishment Plan Parcel Number _ -
: Dech YorN
Estimated Area of Encroachment __ ._- Square Fect Boat/Canoe Rack Yor N
Please provide a sketch showing details of the encroachment. Watercralt Storage Yor N
Please inctude two photos of encroachment arca: Outbuildings - yorN
___one taken from NH Roule 11 | Other:
___one taken from the Lake

Signature of Applicant Mailing Street Address

Printed Namie of Applicant "~ Yown/City © ‘zpcCode
Date ' " Contact Phone Number

FOR OFFICE USE ONLY

GPSN. . T P GPS W

Right of Way _____

Conditlons _ — ) . — -
Recommend 1o Burcau of Ripht of Way: ¥ or I

Recommended Action: ____ Encroachment Agreement ___ Lease Agreement Denial



STATTE OF NEW NAMPSHIRE
DEPARTMENT OF TRANSPORTATION
ENCROACHMENT AGREEMENT

l‘cri]'C[-‘ud‘:!['Q;;S'ﬂ ‘encroaching. wenyl

TS IIN(.'ROACIIMI INT AGREEMENT, is cntered into this _____ day of )
20___, between {cencroacher name}. {encroacher uddress}, hereinafier called the “Grantee(s)” and { lhc
State of New Hampshire, Department of Transponiation, P.O. Box 483, Concord, New Hampshire,
03302-0483, hereinafier called the “State™.

WITNESSETI, that the Graniees do hereby covenant and agree to follow the stipulations set forth in
this Lncroaclinent Agrecment, relative 10 & certain portion of a premiscs, hercin termed the
“Incroachment,™ located on State property as shown on plans on filc with (he Belknup County Registry
of Devds, Plan 1.73-045, 1.73-046, and L73-047, and on file with the New Hampshire Departiment of
Transpontation. designated as Ripht-of-Way Recesuablishment and Encroachment Plan. The Gruntees
covenant and agrec 1o follow these stipulations in exchange for a non-exclusive, temporary usc of the
Iineroachment for reereational use and access to Lake Winnipesaukee.

DESCRIPTION OF ENCROACIIMENT: The Iincroachment shall consist of une (1) location within
tie highwiy right-of-way located on NH Route 11 in the Town of Alton, as shown on attached Txhibit
A, and morg specifically described as follows:
a. A {type of struciurc}, located on State property on the {casterly/westerly}side of NI1 Route
11, wt Station {station number}, Parcel {parcel number}, GIS coordinates {north} {wewt)

WHEREFORE, the Grantees aprec to the following 1erms and conditions in cxchange for the non-
cxclusive, temporory use of the Encroachment identificd above.

1. The Grantees acknowledpe that any and all rights to access the Incroachment arc tuken subjecl
10 any and all mattcrs as shown on the above-described plans or any other matter of record.

2. Except as provided herein, the Grontees are granted permission to use and maintain the above-
doscribed Lincroachment for the purposes of maimuining the existing Encroachment and
accessing Luke Winnipesauke for recreational purposes, ‘The Department retains the right to
revohe the pennission granted by this Agroement.

3. W the Encroachment arca is required for highway maintenance, construction, reconstruction, or
any other purpose, ut any future time, the State will so inform the Graniees and give adcquate
time for the removal of any or ell items and structures by the Gramees at no ¢xpensc to the State.
If any or all items and structures irc not removed at the time this arca is required by the Stute, the
Stue will emove and dispose of any or all of these items and structures as necessary with no
liability for the State to reimburse for the value of said items and structures.




10.

1.

12.

13.

[4.

The Grantees acknowledge that this permission for the non-exclusive, tempurary use of the
Iincroachment dncs nol create an ownership interest, casement, or any uther property interest in
the underlying State-ownced property.

By emcring into this Encroachment Agrcement, the Grantees waive any and all claims of
ovmenship to the above-described parcel.

The Grantees agree that any alterations, additions for improvement, maiMcnance, usc, Or epair
of the Incroachment is subject to the' advance written approval of the Department of
Transportation. Burcau of Highway Maintenance, District Three,, located at 2 Sawmidl Road,
Gilford, New Humpshire 03249, or any other such location thal the NUDOT Distriet 3 6ffice:
may be Incated at a future date.

The Tincroachment shall. in.no way inicrfere, obstruct, or prevent adcquate sight distancic-fir the
safe moviment: of all typcs of waffic:eéntering or lcaving lh_c,Asu_bjcc“l"pr_‘c'miscs, as determined by
the standard highway desipn requirements, ﬁ

The Encroachment shall in no way interfere, obstruct, or prevent any or all highway maintenance
activitics. )
I

If the linéroachment is:found 10 interfere, obstruct, ur prevent the sife movement of any type of
truffic, highway maintenivice, or repair activitics, the obstruction-musi_be removed promptly by
the Grantees, al no ¢xpense to the Stae. If the Grantees do not prompily rumove suaid
obstructions when so notificd, the Statc will remove the ubstructions as necessary with no
liability for damagys, costs, or seimbursement for any or all items removed.

The Encroachment shall in no way ercafe unsanitary or unsighily conditions within the
surrowiding arca. 1 shall be the responsibility of the.Cirantecs to ensure the lincruachment is kept
clean and free of liter. - '

The Grantees are prohibited from removing:any trees larger than one-inch diameter within the
State-owri¢d: land without the express written penmission of the State. Grotind ¢over and shrubs
shall not be disturbed. '

The Grantees are probibited from planting or landscaping on the State-owned land. or from
placing signs, fonees, flagpoles, patios, or any other itce on the State-owned land.

The Graniecs are responsiblc for any damages to the Statc-owned land, including but not Jimited
1o vegetation loss requiring re-stabilization, as detenmined by the State.,

K
.

Nn_.p‘hrl_'ipn of any lincroachment shall be attached 10 guardrail posts, Sign jiosts, any other State-
owned. device, extend above the top of gudrdiail pasts, or extend toward:the highway heyond the
face or the guardrail. '



15.The Gruntees are prohibited from constructing additiona! stairways or creating breaks in the
guardrail. As the Siate replices the guardrail in the vicinity of the encroachment, the State retains
the right to close-any. exisling:openings, and remove any siairs upon notice.

16. Stairs shall be no wider than six feet and constructed over the highway slope withowt any
reprading or recontouring of the slope. The Encroachment must be in conformance with the
Fnvironmental Fact Sheét WB-19 “Permitting for Freshwater Docking Structures,™ published by
the :New: Hampshire Departmont of, Knvironmental Scrvices, or any other relevant policy in
uffeet. .

17. Stairs shall be constructed in conformance with standard building niateriuls und methods, and
kept in good repair by the Grantee,- Stairs deemed by the State o be a hazard arc subjeet 1o
immediaic removal afier reasonable notice 10 the Grantee, with expense of ‘said removal being
reimbursed by the Grantee.

18. Grantee shall obtain a permit from New Hampshire Departinent of Environmental Services for
any boat duck associated with use of the Encroachment. Grantee agrees 1o oblain an excavation
permiit from the State for placement of any anchoring system associated with positioning or
suspending scasonal docks,

19. Parking is prohibited on the Statc-owned land.

20. Storing of private cquipment is prohibited on the Statc-owned lang.

21. Scptic tanks, including but not limited (o holding tanks, shall not be constructed on the. State-
owned land.

22. Seplic tunks cxisting at the time this agreement is exccuted shall be kept in good repair and shall

comply with ull relevant regrulations and requirements.

23. Additional utilitics, including wells, shall not be placed on Statc-owned land without prior
permission of the State,

24. The Encroachment shall not be used for any purposes other than the recreational lake acccss
purposc: for which the Vincroachment was originalty constructed.

25. By signing this Encrouchment Agreement, the Grantees hreby ugree'to defend, indemnify, und
hold harmless the State, its officers, and employces, from and against any and all losses suffered
by the Grantecs, their officers, and employees, and any and all claims, liabilitics, ar penaltics
asscssed apgainst the Grantees, their officers, and cemployees, by or on behalf of any person, of
account of, based on, resulting from, arising out of (or which may be claimed to arise out of the
acts or omissions of the. Grantees, orny individual or company contracted or hired by Graniees.
Nothing contained herein shall constituie.a waiver of the sovercign immunity of the State, which
inmunity is hereby reserved (o the State.

-
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26. The Grantees must stay current and in good standing on all mortgages, Laxes, or other oblipations
affecting the encroachmint. The- State reserves the fight to bring any . cjectment, evieticn, or
removal actions isi:the &ventithat: the Grantee Tails 1o comply with this seciion, resuliing i liens,
foreclosures, or any other encumbrance on the encroachinent.

27. This Encroachment Aprecment may nat be assigned, wransferred, é'om'eycd; subleased, or
otherwise modificd o beiefit any individual or entity. not named in this orifinal agrecment,

28. Grantee shall comply with all applicable rules, rogulations, requirements, statulcs, guidance, and
directives that any governing body or State agency may deem appropriaic.

29. This Encroachment Agreement shall e eftective for the duration of time that the Grantec utilizes
the Encroachment. or {10 be determined] ycars, whichever shall occur first.

30. This incroachment Agreement shall be filed by the State with (he Belknap County Registry of
Deeds.



GRANTLEE(S)

{.Gl‘a.l:lléé Num'c"]‘ .

{Grantee Name)

STATI: OF NEW HAMPSHIRE
K . . S8

On this _ duyof . 20___, personally appearcd the above-named
-ond acknowledged the foregoing instrument to be his/her/their

voluntary act and deed. Before me.

Notury Public/Justice of the Peace
My commission cxpires:

STATE OF NE\V HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Victoria Shalicen, Commissioner
PO Box 483
Concurd NH 03302-0483

STATE OF NEW HAMPSHIR):

MERRIMACK, §S

Onthis _.____._deyof _»201____, personally appeared the above-named Victoria
Shaheen, Commissioner of the Department of Transportation, and as such, being duly authorized to do
s0, executed the foregoing instrament for the purposc therein contained. Before me,

Notary Public/Justice of e Pesce
My commission expires: _



SETTLEMENT AGREEMENT AND MUTUAL RELEASE OF ALL CLAIMS

This Settlement Agreement #nd Mutual Relvase of All Claims {“Agreement™), dated as of

November 30, 2015, is madc by and anong Laurie A. Shea, E. Scott Mertens, and Susan ).
Dolan (collectively, “the Permitiees™), and the State of New Hampshire Department of
Transportation (“NHDOT™) (each of which, a “Party”; collectively, the “Partics”).

B.

Recltals

The Permitices snd NHDOT sre parties 10 two cases cutzently pending in Belknep
Supérior Cout: Laurle A. Shea, el al. v. Stare of New Hampshire: Deparimeit.of
Transportation (Docket #211-2013-CV-307) &d.State of New Hampshirc Department of
Transportation v. Laurie A. Shea, e1al. (Docket #211-2014-CV-298) (collectively, the
“Pénding Coiscs”), concérning the ownership of a parocl of fand in Alton, New:
Hairipshire located between' the shore of Lake:Winnipessukee end the roadbed.of Route
11 (Mount Mejor Highway) (the *Disputed Property™).

The Permitiees purchased the Disputed Property in'2009 snd subscquently renovated the
lakefront campy on (h parcel, The Permittées have-used, resided in, and maintsined the
Disputcd Praperty scasonally since 2009,

On February 2, 2010, NHDOT notified the Town of Alion that the Permittees were
encroaching on land awned by the Stato of New Hampshirc in fee and contended that the
entirety of the Disputcd Propenty is a part of the right-of-way for Route 11.

On July 22, 2013, NHDOT sought to “roestablish” the boundarics of Route 11 pursuant
1o RSA 228:35. As part of its reestablishment plan, NHDOT depicted all of the Disputed
Property as within the boundaries of Route 11,

The Permittces challenged the reestablishment plan in Docket #2) 1-2013-CV-307
pursuant 10 RSA 228:35. That action wus eventually stayed pending the outcore of
NHDOT"s separute petition to quict title to the Disputed Property, which was filed on
Deoember 22, 2014 as Docket #211-2014-CV-298.

The Parties have decided to settle the Pending Cases and have entered into this
Agreement (o memorialize the terms on which thay have settled.

Terins and Conditions

NOW, THEREFORE, in consideration of the mutual covenanis set focth below and of

other consideration, the receipt and sufficiency of which is hereby ecknowledged, the Partics
agree as follows; .

Encroachment Agreement. The Parties shall cxecute an Encroachment Agrecment in
the form conlained in Attachment 1 simuliancously with the execution of this Agreement.



NRDOT shall record the Bncroachment Agreement with the Belknap County Registry of
Peeds al its own expense.

Mutual Releases. In consideration of the Encroachment Agreement, cach Party (on
behalf of themsclves nad their respective heirs, executors, administrators, agents,
representatives, parents, affiliates, subsidiarics, shorcholders, directors, officers;
employees, apents, representatives, succesrors, and assigns, as the cass may be) (each, a
“Relessing Party™) hercby releascs and forcver discharges cach and cvesy olher Darty
(and their respective heirs, executors, administrators, agents, representatives, parents,
afMiliates, subsidiaries, shareholders, directors, officers, employess, agents,
representatives, sucoéssors, and assigns, as the case may be) (cach, a “Released Party”) of
all claims that the Releasing Party made or could have made in the Pending Cases,
including, without limitation, all manner of action or actions, cause or causes of aclion,
suits, debts, damages, claims, demands, judgments, or exccutions whatsosver, whether
known or unknown, whethcr under statuts or in contract, tort, or otherwise, and whether
in law or In equily, that the Releasing Pacty ever had, has now, or may ever have against
any Released Porty erising from the subject metter of the Pending Cases.

Terminstion of the Pending Ceses. Upon execution of this Agroement and the
Cncroachment Agroement, the Parties shall take sil actions neocssary to terminate the
Pending Cases with prejudice. The Parties shall bear their own aitomncey’s fecs and costs,

Miscellancous,

4.1  No Admisslon. This Agreement is the result of compromise ncgotialions and
dock not constitute an admission by any Pesty regarding the merils of any Party's
claims nt defenses, nor does it constitute an admission of liability on the part of
any Parly, and each Perty expressly denics such Hiability. .

4.2 Severabllity. If any provision of this Agreement is held invalid oc unenforcesble
by any court of competent jurisdiction, the other provisions of this Apreement
will cemain in full force and effect. Any provision of this Agreement held invalid
or unenforceable only in part o1 degres will remain in full force and full effect to
the extent not held invalid or unenforceable.

4.3  Multiple Counterparts, This Agreement may be cxccuted in identical
counterparts, which shall constitute one agreement when signed by alt of the
Parties.

44  Additional Documents and Acts. Each Party agrees to execute and deliver, from
time Lo timo, such additional documents and instruments and to pesform such
additional acts as mny be reasonably neocssacy or appropriate to effoctuate, camy
out, and perform abl of the terms, provisions, end conditions of this Agreement
and the transeclions contemplated hereby.

= U A —



+

A5  'Governing Law/ForunySetéctigh: This Agreement shall be govemed,
.construcd, and Intérprcted by, and in sccordance: with, New Humpshire law
without regard to its conflicts of law rules or rulings. Each of the Partics agrees to
submit to the jurisdiction of the courts of the Statc of New Hampshire for all
purpescs hercunder,

46  Representations, Each Party (o this Agrecment represents iat:the Party is doly
authorized to execute this Agreemeni snd (9 enter into the:settiesnent described
‘herein and (hat the Parly is unawait of any perian or.catity (other than‘one or
:more of (e Partics) having a claim of calisé of sction of any kind arising from the
subject matter of the Pending Cases.

47  FallyIntegrated Agreement. The Particsagree thyt this Agreement, including
the Encroachment Agrecment; ses forth thelr entirc agreement, superseding all’
prior ncgotiations and agreements, whether writien or oral. Thercereno
collatera! or outtide sgreements of any kind between the Purties other (han those
expressly reflected heeein.

Undersianding of Agreement. THE PARTIES \WARRANT THAT THEY HAVE
READ THIS SETTLEMENT AGREEMENT WITII MUTUAL RELEASES, HAVE
HAD AN OPPORTUNITY TO DISCUSS IT WITI{ COUNSEL, UNDERSTAND ITS
TI:RMS, AND ARE EXECUTING FT VOLUNTARILY AND OF THEIR OWN FREE
WiILL.

{Signatures begin on the following page.]

S —

— S e———— — —



IN WITNESS WHEREOF, the Parties hereto have caused this Agreement to be executed
23 of the date first written above.

Laurie 4. Shea

State of New Ilampshire Depariment of
L) rnnspnrl-tion

— Mo a_ Lo SURDINN . _
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STATE OF NEW HAMPSHIRE DEPARTMENT OF TRANSPORTATION
ENCROACHMENT AGREEMENT
\

Mount Major Highway, Alton, Belknup County, New Hampshire - ‘

THIS ENCROACHMENT AGREEMENT (the “Agrcemgny™) is entercd into as of
Nevember 30, 2015, by and among Lauric A. Shea, an individual, having an address of 330
Emerald Bay Circle, Y1, Noples, Florida 34110; E. Scott Merteny, an individual, hwmp un
:address- of 107 Boylder Drive, Barfington, New Hampshire 03825, and Susan J. Doln, an
indlwdunl havinig anaddress of 32!6 Garden Brook Lanc, Bozcmnn. Montina. 59715 {each of
which a “Permiltec” and together the “Permittous™) and the State of New Hampshire (the
“State™), acting by and through its Department of Transportation (“NHIDOQT"), P.O. Box 483,
Concord, New Hampshire 03302-0483 (hercinaficr collectively referred to as the “State™ and
together with the Pcrmittecs, the “[anijes”™).

Reference is made ta the following:

A. The State owns cenain propenty in the Town of Ahon, County of Belknap, State of
New Hampshire (the “Propeiiy™). The Property is shown on the Alton Bay Reestablishment
Plan, attached hereto as Exhibit A and recorded on file with the Belknap County Registry of
Decds at Book 2877, Page 479, und at documents numbered 1313384, 1313385, and 1313386
which can be found in Drawers L73-45, Drawers 1.73.46, and Drawers L73-47, respectively.

B. The Penmittees currently nccupy and maintsin structures and improvements upon 8
certyin portion of the l'rnp(.rtv owned by the State (the “Creriachiicm”). The Encroachment is
described with particulerity in Section 1 of this Agreement. For, the purpose of this Agreement.
the Encroachment is intended to refer 1o the improvements identified as 36-51 on the
Reestablishment Plan on the land commonly referred to as 128-130 Mount Major {lighway,
Alion, New Hampshire (the *Land™).

NOW THEREFORE, for and in consideration of the mutual covenants herein contained,
the Partics do hercby covenant and agree to the following terms and conditions for the
Encroachment and recreational aceess to Luke Wianipesaukee in the Town of Alton.

l. . TheEncroachmens. The Permittves nequired and replaced encrouchinig structures
on the.Land as described in'and ‘conveyed by, ¢ deed of Jayne L. 0'Toole: fka Jayne'L. Tourtelotic’
and Cardle: S. Touncllotte, Executrix of: the Estate of John R. Tourteilotte, 1o Permiittoes!
November 4, 2009 and recorded in the Belknap County Registry of Deeds:at” Book 2611, Page
0786, 8 cupy of which is atiached as Exhibit:B. Permittecs have uncontested ownership of the
buildings, docks, decks. stoirs and all other structures, fixtures, and other improvements
{collectively, the “[mprovements™) on the Land at the time of exveution of this Agrecment.

together constituting the Encroachment,



2, Pennined Use.

2.1 ‘The Permittecs, their familics, and guests shall be permitied to access, use,
occupy and maintain.the:Encroachment. The. Permittees shall not;usé the Encroachment
for uny other purposcs than those specified in this Section 2. The Encruachment may not
be rented, leascd, or assigned. There shall be no commercinl use of the Land.

/

2.2 Subject to the rights of NHDOT under this Agreement. the Permittees
shall have the exclusive right to use the improvements and the non-cxclusive right to use
the Leand.

3. Permittees’ Waiverol-Qwneeshin Claims.  The Permilties hereby waive any and
all claims of ownership:1o'the Land’and acknowledge:that nothing.in-Iliis Agreemént is imended
to be construed as creating any property interest in the Land.

4. Mainicnance, Alendions. sod mprovements:  The Pemmittecs -ghall not enlarge
the dimensions of the improvements without the prior writicn approval of NHDOT,. Bureau of
Highway Muintenance; :Distriet 3-office locatcd ot 2.Sawmill Road,, Gliford, NH: 03249, a1
telephone number: (603) -$24-6667 (“Listtic( Y"). Pénmitices - may, olhcrwise maintain, repair,
renovate, or replace any part of the Improvements, provided thal Pernittces. ébtdin 2 building
pormit from the Town of Allon or a permit from the: New ‘Hampxhire: Departmernit: of
Environmental Services before doing s0. in which case Penmittces must also obtain the prior

written approvat of NHDOT Disriet 3,
S, Tric Safsty.

5.1 The Permittees’ usc of the Encroachment shall in no way interfere with,
obstruct, or prevent adequate sight distance for the safc movement of all types of traffic
on NH Route 11 {(he “Liipliway™), and if the Permittecs’ use creates such an interference,
obstruction, or inadequacy of sight distance that, in NHDOT s solc discretion, presents a
hazard (ench of which, an “Linsals € mm‘,t"m,j.'_.').{“]ﬁ..{HDO'l' m’a)'.,;ciﬁéivc. ot rclocate any
part of the Improvements that'is' causing or.contributing to the Uniafc'Condilion and may

recover from Permittees the reasonable costs of such removal or relocation.

§2  Viehicles of ‘persons: using; or-visiting.the Encroachment shall only .be

parkéd. in“areas designated for public purking; There ghall Jbic: fio other parking un the -

Propeity: for any reason, éid there shall be:no purking on the 1ighway except where
tawiful.

6 ichwa h—

6.1 If, at the-sole diserction of NHDOT; thie use of the-Lend: i§ feguired fur
highway maiménance, construction, or ‘réconstruction at any. futurg:time NHDOT ;ha':l_l
provide, Permittces. with. reasonable written notice "of ‘no less than thirty days before

NHDOT commences such work unless the work is of an emergency noture.
\




1

6.2 If NHDOT detérmines that any part of the improvements must be
removed from or relocated uijjon the Land 1o socommodate an cxpension of the improved
travelled portion of the Kighway; NHDOT shali provide such reasonsble written notice,
signed by the commissioner 6f NHDOT, of the nced to remove or relocate any such part:
as may be necessary to give Permilteds an opportunity (o accomplish ;such. removal or
relocation at no expénse to the Stite. If Pemmittces fail within a reasonablo Lime to
rémove- of. fclocate eriy ‘such part- of the: Improvements' 2s NHDOT ‘identifies in. such
written notice, NHDOT may remove of relocate: any such part with no lisbility to'the
‘Permiftees.for reimbursement of the valiie theréof. . The Permittees; shall be. responsible
for reimburying the NHDOT for the reasonable costs of removal.

7. -of: chment. The Permitied Use shall in no way create
unsenitary conditions on the Property. It will be the responsibility of the Penmittees to ensure
that the Land is kept clean and free of litter.

8.  Landscapipg-dnd'Vegetmion.

8.1  The Permittces sholl not remove sny tices from the Land without the prior
written approval from the State.

8.2  The Permittecs shall be resionsible for any domage to the Land caused by
Penmittees or their guests or invitces, including bul not limited to vegelation toss
requiring re-stabilization of the Land as determinced by the State.

9. -Guardrgil Maintenance. Penmittees will not construct additional stuirways or
brenks in the guardrail on the Land. At such time ss NHDOT needs to replace the exigting
.guardrail, it may climinate any cxisting opening if in the redsonable opinion of NHDOT it poses
a hazard to the traveling public. Otherwisc, all replacement guard rails shilll maintain an opening
in the guardrail in the same location as presently exists.

10.  :Seiic Facilitics. There shall not be any new septic systems construcied on State-
owned tand including but not limitcd to holding tanks. Subject to Section 4 of this Agreement,
Permittees may replace the existing septic sysicm on the Land in kind if it fails or otherwise
ceases: to ‘operate properly. In connection therewith, Permittecs .sholl. obtoin alt neceasary
spprovals from the Depaniment of Environmental Scrvices regarding wastcwaler disposal,
wetlands permits and shore land protection.

1. Lll!.l.il!ﬂ No utilities shail be instatled within the Land beyond those alrcady in
place without the prior written permission of the State.

122 NoDictimination. Thé Pémijuces do hereby covenant.and agreé that as.a paft of;
this -Agréement, (1) no person oni. the grounds of race. color: disability,isex, or national origin
stiall be.excluded from participation. in,- dériicd the benefits. of, or be atherwise subjecied to
discrimiration in,use of the Land, (2) that in the construction of any improvements on,:over or
undér such’land ond the firishing of service:thicrean, no. person-on the.grounds of tuce, color,
disubility, sex or,ndtional wiigii shalt e exclided from participation in, denied the benefits of; or



otherwise be subjected to discrimination, and (3) that the Permittees shall usc and allow use of
the Landin.éompliance with all other feguirements imposed by or pursuant to Title 49, Code of
Federsl Réguilations, Deperiment of Triinspattation, Subtitle “A", Office of the Sccrctary, Part
21, Non-Discrimination in Fedemlly-assisted programs of the Depanment of Transporiation

Effectuation of Fitle VI of the Civil Rights Act of 1964, and as said rcgulation may he amended:

13.1 The Permitices hereby agree to defend, indemnify, and hold harmless the
State, its officers, and employccs, from and ugainst any and all lossex suffered by the
Permitiecs and any and all‘cluims, linbilities, or penaltics asscssed against the Pormittecs;
by or on behalf of any person, on accolint of, buséd on, resulting ftom, arising out of:(or
which mey be claimed to arisc out oft the scts or omissions of (he Permitices, or any
individual 6r-cofpany.contracted’or hired by the Permittees. ‘Nothing contained.herein
shall constiuié’,a waivér of the sovereign immunity, of (he-State, }\',I}iphji_h}@giﬁ_itjﬂ;
heicby feserved. (6 the State, This covenant shall survive: the,icmindtion -of this
Agreement.

13.2  The Permittees sha!l have, maintain and pay the premiums on a policy or
policics of insurance effective during the term of this Agreement, covering the following
risks, and designating the State of New Hempshire as an additional numed insured.

13.2.1 The Permittees agree to obtain and keep in force, during the term
of this Agreement us set forth in Section 15 below, a policy or polivies of
fnsuinnce covering: the Encrodchment, providing Comprehensive  General
Liability or Comprchensive Personal Liability with a minimum limits of
$2,000,000 in the aggregato covering bodily injury and property damage.

13.3  Procurement and’ delivery of a cenificate Indicating such insuranceé
ucceptuble to the State iiza:condition precedent to the effoctiveness of this Agrccment,
The Permittees shall pravide to the State a certificale of insurance demonswating thal the
réquiréd-coverage hos becn “obtained and:ontdining the following wording; “The State
of New Hampshire is named. s sdditiona! iissured: with. respect to"liability arising from

the use aid/or. accupation of Staté-owned premises: unider this: Agreement. between the

Siate-and‘thé Named Insured:" Nothing - éontained herein sliall bo cunstrued as a-waiyer of’

sOvCLCign immunity.

134 No provision of this Agreement is intended to waive any aspect of the
State's sovereign immunity, and any possible counterclaims or defenses it may assert
relative to any claim brought related to this Agreement or the Facility.

14,  Texct. Where applicable, in accordance with RSA 72:23, I(b), this Agreement is
made between the parties hereto subjcet to the condition that the Permiltees shall pay all propetly
assessed current and potential real and personal property taxes with respect to uny part of the
Encroachment on the Land. ’



1S. .Timn: Unless agreed:by the State to the contrary in wriling, this Agreemcnt shall
automatically terminate upon-the later-of 25 years from the execution, of this Agreoment or the
death of the last remeining Permillee or earlicr with the express written notice of termination to
the Permittees in accordance with the provisions of Section 17 of this Agreement, Al the
expiration of this Agrcement, any of the Permittees or their successors shall have the right to
remove any or all personal property on the Land end any or all of the Improvements within 180
days.of the expiration date; If Permittees fail to.remave any; such property:or Improveiiients
within such’ period NHDOT shall have theright. to scll ur remove them from the. Land at
NHDOT's-sole cust and:cxpense.and'with no.liability to.the Fermitiees’ for reimbursement of the
value thereof, .

I6.  Notice.

16.1 Nolice to any perty by first class mail or the equivalent, at the above
identificd addresses shall be deemed proper nutice under this Agreement.

16,2 All purtics sholi provide written notice to the other partics of any change
in address within ten business days. To ibe extent any party fails provide: the required
notice of change in address, notice to the address of record shall be diécmid. proper notice
under this Agréement.

17, ixfagll. Upon any default in the due observance :or performance: of any covenan,
condition or agreement to be observed or performed by:the Permittces umder this-Agrecment afid
such default continues for o period of thirty days foliowing writien notice from the Stite to the
Pennittces, or such additional time as is rcosonably needed thy ithe Permittcesito cure such
default, provided the Permittecs are diligently pursuing o cure of the defsult: the Staic shall have
the right to terminete this Agreement.

18, Asdipnment and Ameudingit.,  This Agreement shall burden and benefit the
Permittecs and stiall: be ‘assignable’(n) by-any Permittee to 2 trust as to which.a Permittec is a
beneficiary or (b) with the cxpress written permission of the NHDOT. The NHDOT will not
unrcasonably vithhiold consenl to the assignment of this Agreement. This Agrcement may be
modificd only by an instrurncat in writing, signed by the surviving Parties hercto, and recorded
in the Belknap County Registry of Deeds. s

19.  AgrccioealUsa b Recirded. This Agreement shall be filed by the NHDOT with
the Betknap County Registry of Deeds.

20. [intifi Agroement. This Agréément, together with the Settlemont :Agreement ‘and
Mutua! Reteuse of All.Claims between the partics hereto; constitutes the entire agrecment of the
partics with respect the subject matter hereof and supersedes al) previous or contemporaneous:
oral or written ofTcrs, proposals, or agreemcents betwech them wilh respect to such subject niatier.

[Signatures begin on the following page.}
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IN WITNESS WHEREOF, the Parties hercto hove caused this Agreement to be executed
as of the date first written above.

Lauric A, Shen
- / K4 ‘r'
] Vi { f,
Dated: .. / A3 ,*_ ladosT i ]-" Lt he ( I o
Laiiric A. Shea e ;
XN
\\’ ness: "_J L

Daled" ’-!! .-’_;1.

)),M\ ! !_J\ i 'q(_)___))

Wuncss

E. Scott Mertens

Susan J. Dolan

Dllcd' o / 'f‘ -'“_ ‘J‘j:': . -IL‘.—‘J-—J 1) (_‘-'- . ——
’ Stnan.l IM(‘m

/ .
'l... -_ti'--..-l..--.a_u AT T,
tlnuw ) [

State of New Hasmpshire
epariment of Trqqtporullqn
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