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William Cass, P.E.

Assistant Commissioner

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301 ^

Bureau of Right-of-Way
August 9, 2021

REQUESTED ACTION

Pursuant to RSA 4:39-d, "Leasing of State Owned Real Estate on Public Waters", authorize the New
Hampshire Department of Transportation (Department) to lease 31 linear feet of shoreline along lake
Winnipesaukee adjacent to Route 11 in the Town of Alton, to Tirhothy J. Jordan and Theresa L. Jordan
(Lessees). The term of the lease will be five years, effective retroactively to August 1, 2021 upon
Governor and Council approval, through July 31, 2026. The annual lease amount is $1,084.07.

Lease income will be credited as follows:

04-096-096-962015-3028-406912

Rental Income

FY 2022

$993.73

FY 2023 FY 2024

$1,084.07 $1,084.07

FY 2025 FY 2026 FY 2027

$1,084.07 $1,084.07 $90.34

EXPLANATION

This request is retroactive to coincide with the signed lease terms.

As a result of the number of encroachments discovered along the NH Route 11 corridor in 2013, a
reestablishment plan was developed and all abutters were notified of their encroachments. The
Department has decided to enter into Lease Agreements with those land owners meeting statutory
requirements.

The taxes for the Alton Bay leases will be calculated by using the linear distance of frontage along the
lake as outlined in RSA 228:57-a, IV. This calculation method was reviewed and supported by the
Attorney General's Office, and is currently used by the Department's Bureau of Rail and Transit.

The Department received a request from the Lessee, to lease the subject property located in the Town of
Alton.

JOHN 0. MORTON BUILDING • 7 HAZEN DRIVE • P.O. BOX 483 • CONCORD. NEW HAMPSHIRE 03302-0483

TELEPHONE: 603-271-3734 • FAX: 603-271-3914 • TDD: RELAY NH 1-800-735-2964 • INTERNET: WVWV.NHDQT.COM



On June 21, 2021, the Long Range Capital Planning and Utilization Committee granted approval (LRCP
21-023) to enter into Lease Agreements with property owners adjacent to NH Route 11 along Lake
Winnipesaukee in the Town of Alton, valid for 5-year terms with the option of renewal at the end of the
5-year term.

The Department respectfully requests authorization to retroactively enter into a 5-year lease with the
Lessees.

Sincerely,

Victoria F. Sheehan

Commissioner

VFS/SGL/lmw

Attachments

C:\Uscrs\nl4naftDownloads\G&C Cover letter v4.docx



-LinORAL RIGHTS LEASE

between

STATE OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION

"DEPARTMENT"

AND

Timothy J. Jordan and Theresa L Jordan
"TENANTS"

for property located at
257 Mount Major Highway, Alton New Hampshire

August 1,2021 - July 31,2026

Supplemental document checklist

/ Certificate of Insurance

Is A Renewal

DES Permit/

y Attachment 'A" defining property

'

Amendment(s)

DOT initials
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LinORAL RIGHTS LEASE

THIS LEASE AGREEMENT, made between The State of New Hampshire, Department of Transportation,
hereinafter called the 'Department," and Timothy J. Jordan and Theresa L Jordan hereinafter called the
Tenants."

WHEREAS the Department is the owner of land as identified on the State of New Hampshire
Reeslablishment Plan dated November 13,2013, and recorded as Drawer L73-45, at the Belknap County
Registry of Deeds.

WHEREAS, Timothy Jordan agrees to enter into a lease agreement in accordance with RSA 4:39-d, the
subject lease being only that shoreline frontage necessary to accommodate Jordan's dock, as presently
configured, equaling 31 linear feet more or less, and depicted on exhibit A, attached WHEREAS the
Tenants have requested to lease the littoral rights to use said shoreline of the lot along Lake
Winnipesaukee on an "as Is", temporary basis,

NOW THEREFORE the Department is willing to comply with said request, provided that the Tenants, as a
condition to the enjoyment of said littoral rights, joins in the execution of this Lease or the purpose of
accepting each and every condition herein set forth during the term of this Lease.

1. IDENTIFICATION OF THE LEASED PROPERTY

1.1. For and in consideration of the rent and the mutual covenants hereinafter stated, and the
acceptance by the Tenants of each and every term and condition herein set forth, the Department
hereby leases to the Tenants the LITTORAL RIGHTS to the shoreline of Lake Winnipesaukee as
depicted on Attachment A incorporated herein.

2. TERM

2.1. The term of this Lease shall begin on August 1,2021 and shall end on July 31,2026, unless
terminated sooner in accordance with the provisions of this Lease.

3. RENT

3.1. Rent for the term of the Lease shall be $1,084.07, annually.

3.2. Rent is due annually, on or before August to the TREASURER, STATE OF NH" and mailed
to: New Hampshire Department of Transportation, Bureau of Finance and Contracts, P.O.
Box 483, Concord, NH 03302.

3.3. If a check Is returned unpaid for any cause within reasonable control of the Tenants, the Tenants
agrees to pay an additional charge of $50.00 to the Department and ̂ e Department will have the
ri^t to require any or all subsequent payments to be in the form of cash or money orders for the
remaining term of the Lease.

3.4. Per RSA 72:23,1(b)(4), 'Failure of the Tenants to pay the duty assessed personal and real estate
taxes when due shall be cause to terminate said Lease or agreement by the Lessor."

r 3/30/2021 Tenant(s) initials TT'
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4. USE OF PREMISES

4.1. The temporary littoral rights are herein conveyed only for non-commercial, private uses. Any
public and/or commercial uses are not permitted under this Lease.

4.2. The Tenants shall not use the littoral rights, or property in any manner that win disturb the
peaceful enjoyment of others.

5. COMPLIANCE WITH LAWS

5.1. The Tenants shall comply v^ith all the laws, ordinances, rules and orders of appropriate
govemmental authorities during the term of this Lease.

6. ASSIGNMENT AND SUBLETtlNG

6.1. The Tenants shall not assign, license, sublet, transfer, grant, or otherwise convey this Lease or
any of the littoral rights associated with this Lease.

7. HOLDOVER BY THE TENANTS

7.1. No holdover by the Tenants will be permitted. The Department and the Tenants must execute a
new lease on or before expiration of an existing lease for the Tenants to remain in possession of
the littoral rights.

8. DEFAULT

8.1. The Department shall be the sole judge of what shall constitute a violation of the provisions of the
Lease, or the failure of the Tenants to otherwise abide by any of the covenants herein contained.

9. TERMINATION OF LEASE FQR CAUSE

9.1. In the event the Tenants defaults in the paynrent of any installment of rent or oltier sum herein
specified and such default continues for (seven) 7 days after written notice thereof, or if the
Tenants defaults in the observance or performance of any other of the Tenants' covenants,
agreements, or obligations hereunder and such default shall not be corrected within thirty (30)
days of written notice by the Department to the Tenants specifying such default and requiring it to
be remedied then, and in such an event, the Department may terminate this Lease and the
temporary littoral rights herein conveyed. Tenants hereby understands and agrees to forfeit any
and all rents that have been prepaid if this Lease is terminated for cause.

9.2. Sale or transfer of the Tenants' abutting property, identified in the Alton tax records as Map 38,
Lot 16, will be cause for termination of this Lease under paragraph 9.1 above.

r 3/30/2021 Tenant(s) Initials
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9.3. The Department shall be entitled to recover incidental costs, attorney's fees, and court costs from
the Tenants if it becomes necessary for the Department to Instilute suit for eviction, damages,
rental arrears, or violations of the terms of this Lease.

10.TERMINATION FOR CONVENIENCE

10.1. The Department may terminate the Lease at any time by giving at least a 90-day notice thereof in
writing, and may take full, exclusive, and complete poss^on of the littoral rights hereby leased,
at the end of said 9(klay period with no further liability of any nature whatsoever to the Tenants
for doing so. Should the Department terminate this Lease by giving the 90-day notice during any
period for which rent has already been paid, the De^^rtment will reimburse the Tenants for the
pro-rata proportion of the remaining number of days for which rent has been paid in advance but
during which the Tenants no longer retains said littoral rights.

10.2. The Tenants may terminate this Lease at any time by giving at least a 30-day notice in writing,
specifying in said notice to day (and time of day) on which possession of the littoral rights will be,
surrendered. In the event that the Tenants shall terminate this Lease in accordance with the

above provisions, Tenants hereby understands and agrees to forfeit any and all rents that have
been prepaid if this Lease Is terminated under this paragraph.

11.SURRENDER OF ENGUMBERANGES TO THE LITTORAL RIGHTS

11.1. In the event that the Term or any extension thereof shall have expired or terminated, the Tenants
shall peacefully quit and surrender to Department. In such a case, Tenants further agrees to
remove any and at! non-Department owned improvements, alterations, or additions that
encumber the site at Tenants' expense.

12. INDEMNIFICATION AND.RELEASE FROk4 LIABILITY

12.1. The Tenants shall defend, indemnify, and hold harmless the Stale of New Hampshire, its
agencies, officers, agents and employees, from and against any and all losses suffered by the
State of New Hampshire, its officers, agents and employees, and any and aQ claims, liabilities or
penalties asserted against the State, its officers, agents and employees, by or on behalf of any
person on account of, based on or resulting from, arising out of (or v^ich may be claimed to arise
out of) the acts or omissions of the Tenants or from the use or exercise of said littoral rights.

12.2. The Tenants further releases the State of New Hampshire, its agencies, agents and employees,
from any and all claims or demands for damages or injuries of any nature whatsoever attributable
directly or indirectly to the littoral rights herein leased.

12.3. The Tenants shall provide to the DEPARTMENT proof of insurance demonstrating that the
required coverage has been obtained before taking possession of the Premises and thereafter
upon renewal of the policy.

r 3/30/2021 Tenant(s) IniSals '-TZJ'-
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12.4. The Tenants shall provide a minimum Genera! Liability coverage: $1,000,000.00 per incident,
$250,000.00 per person; or unless insurance of a different type and in higher amounts is
customary. The Tenants shall provide to the State a certificate of insurance demonstrating that
the required coverage has been obtained and containing the fbllovflng wording. The State of
New Hampshire is named as additional insured with respect to liability arising from the use and/or
occupation of State-owned premises under this Agreement between the State and the Named
Insured." The Tenants shall keep same in force, at the Tenants' expense, throughout the
Tenants' tenancy.

13. MISCELLANEOUS

13.1. Department's Agents. All rights and obligations of the Department under this Lease may be
performed or exercised by such agents as the Department may select

13.2. Notice. Any notice by a party hereto to the other party shall be deemed to have been duly
delivered or given at the time of mailing by registered or certified mall, postdate prepaid, in a
United States Post Office.

13.3. Extent oMnstnimeni Choice of Laws. Amendment etc. This Lease, which may be executed
in a number of counterparts, each of which shall have been deemed an original, but which shall
constitute one and the same instrument, is to be construed according to the Laws of the State of
New Hampshire, is to take effect as a sealed instrument, is binging upon. Inures to the benefit of,
and shall be enforceable by the parties hereto, and may be canceled, modified, or amended only
by a written instrument executed and approved by the Department and the Tenants.

13.4. No Waiver of Breach. No assent by either party, whether express or implied, to a breach of
covenant, condition or obligation by the other party, shall act as a waiver of a right of action for
damages as a result of such breach, or shall be construed as a waiver of any subsequent breach
of the covenant, condition or obligation.

13.5. Unenforceable Terms. If any terms of this Lease or any application thereof shall be invalid or
unenforceable, the remainder of the Lease and any application of such term shall not be affected
thereby.

13.6. Entire Agreement This Lease and any documents attached hereto or referenced herein shall
constitute the entire Agreement and understanding between the parties hereto and supersedes
all prior Agreements and understanding relating to the subject matter hereof.

13.7. No Waiver of Sovereign Immuhltv. No provision in this Lease is intended to be or shall it be
interpreted by either party to be a waiver of the State's sovereign immunity.

14. Tenants Liabllitv.

14.1. All Tenants are jointly and severally liable for all Tenants responsibilities of this Lease.

r 3/30/2021 Tenant(s) Initials
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1 S.Effectlve

15.1. This lease is subject to approval of both the Long Range Capital Planning and Utilization
Committee, and the Governor and Executive Council and thereafter will become effective on
August 1,2021,

16. Amendments

16.1. None

r 3/30/2021 Tenant(s) Initials
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IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and year first above
vimtten.

The State of New Hampshire
Department of Transportation

Bv: r

Vi

Date It

ctoria F. Sheehan. Commissioner
Department of Transportatioh

STATE OF NEW HAMPSHIRE, SS A.D. 202-1

On this Z4i day of I . . 20iJ_. before me. ̂  m the
undersigned officer, personally appeared, Victoria F. Sheehan, who acknowledged as being the
Commissioner, and as such, being authorized to do so, executed the foregoing instrument for the purposes
therein contained, by signing the name of the State of New Hampshire as the Commissioner of the
Department of Transportation.

IN WITNESS WHEREOF I have hereunto set my hand and seal. ^
My Comtnssion Expires S«pt 5.2023

iKl2_

Ndt^.- PublicAusti^f )h6 Peace My commission expires

Date

Timothy J. Jordan

Phone;

Emall: ZoV/P j

STATE OF NEW HAMPSHIRE, SS /V a.D. 20

Personally appeared the above named T; 77^ acknowledged the foregoing
instrument to be his voluntary act and deed. Before me:

Notary Public/Justice of the Peace
My commission expires:.

My Comnnission Expires August 3,2021

r 3/30/2021 Tenant/si Initials T^'
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-Date

Theresa L. Jorda

w/ao^/

Phone:

Email: ̂ nldrclrfi'/ ^ (^qY/.raK{

STATE OF NEW HAMPSHIRE, SS G^rl A.D. 20^^

Personally appeared the above named l~k-i'r^S^ ''Jore/o.^ acknowledged the foregoing
instnrment to be her voluntary act and deed. Before me:

Notary Public/Justice of the Peace
My commission expires: Expires August 3,2021

r 3/30/2021 Tenant(s) Initials ^ 'KP
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LITTORAL RIGHTS LEASE

THIS LEASE AQRE^ENt. made beiwe^ The State of New Hampsliife, Department of Tran^rtation.
hereinafter called the 'Department,".and t^nt Narne(e):heretnaftOT-C3!l^ the'Tenant'
WHEREAS the Department Is the owner dfiand-as ldehtifled on the State bf New Hampshire
Ree^tishmentplan dated Novemt)er 13„2013, .and.reodrded as Drawer L73-46, at the.Belknap County
RegtetryofDe^s.

WHEREAS.Joyce McKenney/Peg 05.^ (PENDING) agre^S) to ehte^ agreement In
accordance.wlth RSA4;3^rthe belng)pQ(' of Bhpfeffpntloc^ted'dlrkt^ across from
Parcel^'shown on aaM pl^, and el8b,ldentiM on ̂ pri Tax.MapOOLLot XX,;as^(^ on exhlt)it A.
atu^ed hereto, herelnG^rtcaiied''thelof,-a^^

WHEREAS the Tenant has requestad to lease the littorai rights to use said shoreline of the lot along Uake>
Wlhhlpesaukee on an 'as isT. tamppraiy'basis,
NOW THEREPOREithe Department'ls wlllihg to comply,^h said request, prdvided that theTenant, as a
condition to the enjoyment ̂.sakl llttbr^ rights, Joins In the execution of this lease or the purpose of
acceptihg each' and every conditiori herein 'set forth during the>term of this Lease.

1. IDEffriFtCATiON OP THE LEASED PROPERTY

1.1. for and In conslderatloh Of me rent ar>d the mutual covenants hereinafter stated, and the
acce^jice by tt» Tenmt of each and every^tennrand condidon hefeln set forth,, tfie Departrnent'
hereby leases to the tenant jtw.LltlOF^^RIGHTS to the shorellhe of LakeiWInhipesaUkee as
'depict^ on Attkhmefit A incorporated her^.

2. .URM

2:1. The term of thte Le^ shail.^ln on A^ust 1,2p21jand:sha)l end.on.July 31,2026, unless
terminated soorier In accordance with the provisions oMhls; Lease.

3. Bit£C

3;i:

3.2; Rent Is due annually, on or before AugustT", to the TREASURER, STATE OF NH' and thalted
.to; Now Hampiliire Departihenf of Transportatloiv Bureau offIhance and Contracts, P.O.
86x493, Concord, NH0330Z

if a check (s returned unpaid for.ariy cause within reasoriable control of the/Tenant, the Tenant
agrras to pay an addiUbnal charge of $50!00 te the Department and:^ Department will have the
right to require any or all subsequent payments to'beln the form ofcash.or money orders for the
remaining term of the Lease.

r4/6f2021 Tenanlfs) Initials
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3.4. 1^^X^72123^ i(b)(4), Tdlure:Of'ttw Lessee tb.pay.tfe.^lljlyjB^M^ phonal erW real erfate-
tax^'^'en^due Mbe tenAnate'saldtjB^^o^

4. USE^OFiPREMISES

4.1>< .THe^ppr^ IttiM herelneanyey^'onlyfornon^commerr^j, p^te
'pubUca^dtora^me^iat'useS'are^

A2. The-Tmant ahaU not t^^^eltttoral rfghfs,,br property In any manner UVat wHIIdisfu^^^^ peaceful
^JbymentdfotlMW^

6. GOMPillAjjCEWlTHiLAW

S.i-. the.'T^anisliaifco^ ^ lawsrp^harices; rules and orders of approprfate

6. ASSiGNMEbn'rXNbSUBLEBiNQ.

j6.1. The'Jehant shall rrat as^n; Bc^se, subteL tr^sfer, grenL orotherwiseiconvey this Lease or

7. !HbLbQ\^-BY THE T^ANT

7.1. (to hpldbver>by;the.Tena^ be perrnltted.'l^e^Depa^ni^'tto^Te a
new tea^:pn or-b^re expiratipn liaase.fbr-iheTmarffto remalnlnjposessslon of
the.iitt^rightsl

■S, DEFAUtT

.8;i1. Xtia^pepa^ent shall te'the sole Judge ofwhat^alllcor^hXe a y^ of(the:^^^n$ of the
• LeaMVorlthe faOiire of.tfeTenant to otherwise abide by ̂ ypf thi.c6verfahts;h^n^

0.

9:1. In the eyerii the T^ant defaults In ttie payrneht of any installment of rent^of oto sum hefelh
s^^cUied ar^ si^idefaUlt c6ntin^'tor (se^en) Tdays sftef written r)ptice'(lierddf; pr If the
TeM befaiiltsIn ttie p^tftrVanoe or peftortnanra t^ any. other of theTmant's ppvM^.
agreements, ord^gatlotis hereunder riot be pPnrb^-Withlh thirty
days'^.wHtt^ rtotlpe .b^^ Mpmtn^t to the Tenant specifying^ si^ defauh and r^iidhg jt to
be remedied th^;' anbjn such an event^the bepartrwnt me^ terminate
ternpoieiy iittor^'r^te her^n'conveved. tenant hereby understands and agrees tdfoffelt any
and ail rents th^ have been prepaid If this Lease Is terminated tor c^,'

9:2. Sale or transfer of theTenant's abutting property, kjentifted In the Alton' tax records as MapXX,
LbtXX, will be cause for tenriinatton of this [.easte under paragraph 9.'1.at)ove.

TenanKspnltials
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9:3; 11)0 Depar^nt sh^i be entitled to re(»ver. lnc)dOTtai costs/att^e/s'fees, and oburt costs from
the (enantif It become race^aiy fqrthe Departr^ to ir^tltute suit for evibtlbn. da^es,
rental arrears. Of vtolations otf/the'te

1Q■.^^^RMlNATI0N:F0ReQ^^
10.1.

writing, and may take fuHirexduslve. and'cbmplete.po^^Ibn ofithe rights hereby teased,
at the E^d of 8ald.90^ay.perbd with no further llatilltty or^y rreture v^atsoeyer.to^the Tenant for
^ing so.'Shduld the^jirtj^ Lea» by.^Mrig the 9C^ay not)^ during any
^riod for which rerlft^r^reddy been paid. the,Pep^6nt wtii reimbursf-ihe Tenafit foVt)^

during which>the Tenant no longer retains said Ottbral rights.

10.2, The Tenant maytsmilnate this Lease at ariy time'by ^ng at least a 30-day notice lri;writing,
specifying In said notice today (and time oil dayj.on v^ich possession of the littoral righte wHI be
surrendered. In the event that^the Tenant shall terminate tha Lease In accordartoe wjth:^e:abora

.  provisions, Tenahther^y understarids and<8grees to forfeit any and:all:rents that have been"
prepaid if this Uase is temiinated under this paragraph,

rUSORRENDEROF ENCUmBERANCES tO THE'llTTORAL RIGHTS

11.1. .Ih the event that IheTermrbr any extension thereof shall have expired or terminated, thelenant
shall peaoefulfy.qult errd surrender to O^j^nerit In such a case. Tenant further: agrees b
remove any.arid all npn-^^8nt!ovmedfrnprov9ments.^alterations,:or add Ibon^^
enormberihe site atteharifs'expense.

12.

■12..1. TheTenaM shajldBfehd.'indernnlfy. and hptd harrritessllie State of Naw^Hampshlrei its
^encj^i.officers; a^'nts and employees; from-afid against^y.aryd ajl iosses suffered by the
State of New Hanip,^; Its officers,lagerits and.em^yees.-and any and'all clalm3,>llabllltl^ or
penalties asserted^ainst b^'State, Its office employees.'by pron beh^ of'any.
'prison oh account of, b^ <^ or resuiling from, ari^iout bf.(pr.wh)chraay be claimed barise.
out oO the acts or omissions of the Tenant or from the use or exditlse of said littorarrights'.

12.2. TheiTen.ant further f^aases'the State of New Hampshire, ilsiagendes, agents end eihployees,
frprnany and ̂  dainls ordemaiids br damagesipr injuries of any nature whattbeverattrbutable
-jjirei^y or indliedly.to theJitloral.nghtSihe^^

12.3..
repulred poveraga has toen obtained before, taklhg ppssessiph of the Premises and therealter

renewal of the policy.

f 4/6/2021 Tenant(s) Initials
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12A The T^ant shall provide a mMmum General^U^ility coverage; ft,000,000.00 per inctde'nl,
$2^,650:00 per per»h;'of unfits inwrah(» oYa ̂ffei^rit type a^;d,in HjgKj^.arhc^^ Is^
.custornary: the TENANT shall,^d£to.the State a certjflcate ofInsurant demphstra^gthat
tlre'r^ulred cdver8ge.has.t>een obtain^ and containing.t^fdppwlng wotdlng. -The Stateiof
■NWHafn[^hlra is.named as additionaHnsiired witti respi^ to liability arising from ttia.uk and/or
dccupaboh of Statarowned prerhlka under.^Is Agreement between the State and.the-Narn^
Inaured/ the Tenarit shalj keep same in f6rce,.at the-Tenanfs expense, throughout jhe'Tenkt'a
tenancy.

ia.MISGEt-LANEdUS

13.1. • Peoartmenf8 Aoentt. All rights and pbllgations of the Department under this Lease may be'
performed or'exercised^by sucH agents as the Department may select.

13.2; Nottee. Any notlbe by a parfy h^eto to the other-party sh^l be deemed to have been duly
dellverQd.orglkn;at the time of .mailing by.regist^ed orcartifled mail, postdate prepaid, tn-a.
United StateS'Post Office.

.13:3. Extent of i'riStrument; Choice of Lawa. Amendment etc. This Lease, which mav be executed
in-a riufhber.pft6u(^i|fflHs.;each oTwhlk shallihave been deen^
oohstitute on8;ak the spe Instniment, a to be constroed according, to the Laws of the State of
New Hppshlfe, is to toke effkt ds a sealed Ihstnimeht, Is biriglrig upor), Inures to the benefh of,
and,shall k enforcekto by tk pklk hkelb, arid may be cancdedi mktfjed, of aimnded only
by a written Instriirneht exited and.approved by the Department and toe tenant.

I BM. No Walvef of Breach/No'ywnt. by;e!^r oartv. whether express or implied, te a breach of
poyenant, oohditioh or otiligatibn k the other,paity, shall act as a vmiver, of a right of action for
damages as a result ksuk breaki or'shali tieoonstrued'as a waiver of anf&ubsequertt'breach
of the covenant; oondition or obligation.

13.5. UrienforceableTertnfl: If any terms of this Lease or any application thereof sliaii be Invalid or-
unertforceabtoi'the ipainder cf 'the Lea^ and any eppHcation of such term shall not be affectedi'
thereby,

13.6. Entire Aoraemont.'TMs'Lease and any dokments attached hereto or referenced herein,shall
.constitute toeetitire Agrkihentiand underskidlng between the pakes hereto and supefskes
all pribr Agreements.and understanding relating to toe subject matter hereof.

13.7. No Wafaerof SoverBlQnTmmunftV; No Drpvifiion In this Lease Is lnterKled tb be or shall It be'
ihterpreted by either party to be.a:walver of (Ke State's soyerelgri lminunlty.

14. Tenant Uabllltv.

14,1. All Lease.

r 4/6/2021 Tenant(s) Initials
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IS.Effectlve

15.1.

Augustl.aC^.

le.AhiendmOTts

16;i. None,



IN WtTNESS^WHEREOF, tftelrHands ofj^i^yiahdiyear flmt abova
wltten.' - • ■ ■-v>,r. ' "

ttW'Siate oftW^Wampahire
I^paftrhebt bflransportation

By:
Vi^ria F/Sheehan. Cornmissl^r
D^rtmeht of;trantrpoftattoh

Data^

STAtEOFNEW'HAMPjWIRE,. .!SS ..A;O.20j

Onlhb, .;day.<rf- .hflfefB me;. the
undefsighe^ officer,iperspnaOyiappes^ e^bwledgedias
Cor^lsskiwr.'OTdas )w^;:W
thNsrein thename of M St^
Dep^eni'of trarispor^tbh.

IN WTTNESS WHEREOF I have hereunto set my hand and seal.

Notanr F^bilc/Juatice pf,ttie;p€^

.TENANT:

Phonel^

ErhaH:

STATE OF NEW HAMPSHIRE,

Mycpmmisaion expire'

^Date.

SSl -A.D;:?d:

-PPTMnally appearedithe'a^
Ini^mefit to be hb.yoluntaiV ̂  W'de^i-Befpre m.

acknowle^ed the foregoing

Notary Publlc/du^ bftoe Pe^
My commisston expires:. J

r4/6/2021 TOTant(s) Ihlllals
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STATE OF NEW HAMPSHIRE _ .. ...
INTER-DEPARTMENT COMMUNICATION

FROM: Stephen G. LaBonteS^^ DATE: June 18.2019
Administrator

AT: Dept. of Transportation
Bureau of Rlght-of>Wey

SUBJECT: Process of Addressino NH Routs Right of Way Encroachments In Alton

TO: Representath^e John Cloutjer, Chairman
Long Range Capital Planning and Utilization Committee

INFORMATIONAL ITEM

The Department of Transportation proposes methods of addressing encroachments into
the NH Route 11 right of way which include dwellings, boat houses, stairs, and decks along a
section of NH Route 11 in Alton.

EXPLANATION

In 2013. pursuant to the process laid out in RSA 228;^, the Department reestablished
the highway boundary along NH Route 11 in ̂ ton Bay. The State originally acquired fee
ownership of the land In 1941. and established the right of way boundaries In 1947 88 a part of
the Alton FAP #F-230<4), P-2001 project. During the reestabllshment process, the Department
Identified that multiple encroachments had been placed within the right of way since the time
when the boundary was originally established. These encroachments include dwellings, stairs,
decks, docks, and boathouses.

The Department developed plan sheets to document the encroachments and right-of-way
boundary, and a formal notice of reestabllshment, all of which have been recorded in the Beiknap
•Registry of Deeds. Individuals that were affected by the reestabllshment have been notified that
they own a structure that encroaches on the State's property.

Since the time of reestabllshment the Department has allowed the encroachments to
remain within the right of way. However, the Department must periodicany reevaluate the
highway limits,'and any encroachments that lie within those limits, based upon maintenance and
operational needs. As trafRc and development continue to grow, the needs for maintaining and
operating the roadway may change. The Department must have the ability to use this property at
its discretion, but understands that individuals use and enjoy the structures that lie within the
State's property. In order to balance these competing interests, the Department proposes to
enter Into temporary use agreements with all encroachers.

The type and temrT of temporary use agreement is dependent upon the type of structure;

•  Dwelling structures and boat houses built prior to the 2013 reestabllshment will be
grandfathered and eligible for a long-term encroachment agreement The term of the
encroachment agreement would be for 25 years, or during the duration the current
occupant owns the dwelling, whichever may expire sooner. The encroachment
agreement is desirable to the Department because It acknowledges the permanent
nature of a dwelling, by allowing the occupant to remain for a lengthy duration, while
allowing the Department to make long-torm plans about the use of the right of way, by
agreeing that the dwelling will be removed within 25 years at the latest.

•  Stairs and decks that were built prior to the 2013 reestabllshment, and are used to
access an adjacent dock, will be eligible fOr a short-term lease. A lease will only be
granted when the adjacent dock has met all NH DES dock permitting requirements.
Stairs and decks that meet these requirements will be eligible for a 5-year lease pursuant
to RSA 4:39-C. No new stairs or decks will be approved, and will not be eligible for a
lease.

T:\PROPMNOT\2019\UngRan8c\Alton\NilRie i 1 Docks0618Infonnatlonal.doc

'  I



•  Docks in place prior to the 2013 reestabiishment will be grandfathered until such time as
the NH DES dock pemiit expires. Upon expiration of a dock permit, a dock owner must
enter into a lease agreement with the Department, which will be contingent upon the

-  applicant receiving a current NH DES dock permit. All dock leases will run concurrent
with the duration of the NH DES dock permit No new docks will be approved, and will
not be eligible for a lease. The short-term lease Is desirable to the Department because
it allows for reevaluation of Department needs every few years, but also allows
individuals with a dock to continue their pre-existing use until such time that the
Department may need the property.

The Department has reviewed Its maintenance and operational needs along Route 11 in
Alton, and at this time is able to allow individuals to continue their encroaching uses. The
Department wishes to begin notifying Individuals to enter into use agreements for each
encroaching structure. The specific terms and conditions of each type of use agreement are
contained in the documents attached hereto.

SGUPJM/)I
Attachments

T:'tPROPMNGT\20l9\(x>ngRange\Alton\NHRtellDocks06l8lnformational.doC'
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!ii)dividufll namo)
(indiN'iduul street adJii-ss}
{individual town, state, rip}

Rc; Alton Bay Rccstablishmem, Panel No. { ). RipIu-uf-Way Rceslablishmenl and
Encroacluncnt IMan

Dear Alton Bay Resident.

You ore rcccixdng this letter because you inaintain n dwelling, dock, boathousc. stairs, deck,
and/or other structure Uial encroaches on State-owned land in Alton. New l lampshirc. In 2013,
the New Hampshire Dqiartmcnl of I'ransportatmn reestablished the highway boundaries ofN 1-1
Rtiule 11 albiig Alton Bay. Dunng tlic rcty;iabli^mcnt. the Department Icajmt^ that there were
many stnictUn^:along AHorf Buy'lhal'chcrbachcd wholly or in part on the ii»iaic'lund. Gur record.";
indicate that you maintain one or more of these encroachments.

11k,Department musl haliihcc the cyer-Kiianging needs of the higliwu> with the mleresls of
individuals that liavc enjoyed the use lif Alton Uny. To address these competing interests, the
Department lias created u process to grant tcin|xinir>* encrt»achineni agreements or lease
agreements, depending upon the type tif cncrtuiehimiii. iMicioachcrs imisl,execute a fonnnl
agrcomenf with the. Department in order to eonlimtc using any structure, l-uilurc to enter into an
agreement with the Department may R'sult in the removal of your ciicroachmcni.

Tlic prwcM Ib oblain ah UjgfXKhiem moy lakc a ycaror more. Applicants;are chwrnajecd^^
the prcKt'ss;car|y iii order to obtain an agrccmenl before any olhtT relevant permits cxpifCvl he
pRKCSs for obtaining.an:aerccmpiil is alipeltcd to this letter. Also atlichcd iirc the relevant plans
which moy n.wist you in locating and identifying your encroachment.

The Department looks forward to reaching ngrcemcnts with all individuals that hove encroaching
structures. Please review the attached process and take the steps as outlined. Please direct all
questions to finseri email contact for District 3 Engineer].

{signature block for District 3 linginccr)



NKW HAMPSHIRE DEPAR ITVIKNT OV TRANSPOKIATION
MAINTENANCE DISTRlCf 3

/VPPrJCATlQN i'()R'ENCR6AGHMl-NT AGRI-l'-H^;^n''^P f I'QR
:ri-MP0RARY IJSEOl- STATE-OWNED LAND

Pursuant to the provisions of Revised Statutes Annotated (RSA) <4:39 0 Disposal of Highway or TumplVe
Funded Real Estate and 4:39-d Leasing of State-Owned Real Estate on Public Waters, (printed on the
reverse side of application) and amendments thereto, permission Is requested to enter into an
encroachment agiooment or lease agreement as deemed necessary by the New Hampshire Department
of Transportation Maintenance District 3 Engineer (DOT D3) for continued use of State land for
recreational purposes.

Property and Encroachment Description (please provide as much Information as possible)

Town of Alton - NH Route 11

Water Body - Lake Winnlpesaukce

Street Address

Tax Map and Number

Distance to Utility Pole/Pole No.

ROW Rpcstabllshmcnt Plan Parcel Number

Estimated Area of Encroachment • Square Feet

Please provide a sketch showing details of the encroachment.

Please Include two photos of encroachment area:
one taken from NH Route 11
one taken from the Lake

IMPROVEMENTS

Dwelling Structure Y or N ',

Boalhouse Y or N

Dock Y or N

Dock Permit H

Stairs Y or N

Deck Y or N

Boat/Canoe Rack Y or N

Watercraft Storage Y or N

Outbuildings Y or N

^ Other;

Signature of Applicant Mailing Street Address

Printed Nante of Applicant Town/City Zip Code

Date Contact Phone Number

FOR OFFICE USE ONLY

GPSN.

Right of Way

Conditions

GPS W

Recommend to Bureau of HIghl of Way: Y or N

Recommended Action; Encroachment Agreement Lease Agreement Denial



STATTi OF Nl-W IIAMFSIIIRI;

niiPAR TMliNT OF mANRl^OR rATION

ENCKOACHMENT AGUIvKMENT

Tenter ndjrcssof^MicroacliinuDroponvl

'ITIIS ENCROACHAfKNT AGREEMENT, is entered into this day ol"
20 , between {cncroachcr name}, {encroachcr address}, hcrcinaflcr called the "GranlceCb)" and the
Stale of New Hampshire, Dqtartmcnt of Transponalion, P.O. Uox 483, Concord, New Haitipshirc.
03302-0483, hereinafter called the "State".

>MTNESSICTII, that the Grantees do hereby covenant and aprce to follow lite stipulations set forth in
this UnCToaelimcnl Agreement, relative w a certain portion of a premises, heroin termed the
"riiicroachnicnt," located on State property as shown on plans on file wiUi tlic Bclknup County Registry
of Uccds. Plan 1.73-045, 1.73-046, and L73-047, uiid on file with lite New Hampshire Dqiartment of
Transportation, design.iicd as Righi-of-Way Reostablisltmcnl and Encroachment Plan. ITie Grantees
covenant and agree to follow these .siipulalions in exchange for a non-cxclusivc, temporary asc of the
1 ineroachmcni for recreational use and access to l^akc Winnipcsaukcc.

HESCKIl'TION OF ENCROACHMENT: The Ivncroachmcnt shall consist of one (I) location within
tlk* highway right -of-way located on NH Route 11 in the Town of Alton, as shown on altachcd Exhibit
A, and more specifically described a.s follows:

a. A {type ol siniciure}, located on Slate propt^rly on the {easicrlyywcsicrls }sidc ol Ni l Route
11, at Station {stntion number}. Parcel {parcel niimlxM }, Gl'S coordinates {noilh} {west}

WHICREFORE, the Grantees agree to the following terms ond conditions in exchange for the non-
cxclusivc, icmporory use of the Encroachment identified above.

1. lite Grantees acknowledge that any and all rights to acct^ss the Imcroachmenl arc taken subject
to any and all matters as shown on the above-described plans or any other matter of record.

2. lixcept as provided herein, the Gronlccs arc granled pcnnission to use and maintain Utc above-
described lincroachmcnt for the purposes of niaimuining ilie existing 1-jtcroachmcnl and
acccssiitg Liikc Winnipcsauke for tecrcatione) purposes. Ilic Department retains the riglU to
revoke the pcmnission granted by (his Agreement.

3. If the iMicroHchmcnt area is required for highway maintenance, construction, reconstruction, or
any other purpose, at any future lime, the Slate will so inform lite Grantees and give adequate
time for the removal of any or all items and stniclures by Uic Grumees at no expense to the Slate.
If any or all items and structures arc nut removed at the lime this area is required by the Slate, the
Stale will rvmdve and dispose of any or all of these items and structures as necessary with no
liabilii) for the State to ri'lmhursc for the x aluc of said items and structures.



/\ Tl>c Griinkx'S ocUmiwlcdfiC that ihis |>cniussion for tho non-cxclusivc, (cinporiiry usv* of iho-
I^ncnmchmoiit docs not croic an ownership inlcrcsl, cnscmcnl, v^r ajiy oitici' piopaily mtcrcsl iu
tlic underlying Staic-owncd property.

5. By ciucring into this KncroacltniciU Agreement, the Grantees waive any and all claims of
owiK^rsliip to lire abovc-dcscribcd parcel.

6. Tlic Granlocs agree thai any alterations, additions for improvement, maimcnancc, use, or repair
of the Ivncroachmcnt is subiecl to the" advance written approval of the. Deportment ol
Transportation. Bureau of lligliway Maintenance, )>isiricl Th^c,, located at 2 Sa\^riJ1 Road,
Gilford, New Hampshire 03249, or any other such location Uiai iho NHDOT District 3 olTiec
may be located at a future date.

7. The Uncroachnicnt shall in no way inlcffcrc, obstruct, or prevent ud^ualc sight distance Tor Ihe
safe movement; of all lyiKS of u affic cmcrinBor leaving the subject premises, as delethriiKd by
the slandaid highway dc.sign requirements.

8. The Kticroaehmem shall in no way interfere, obsmicl, or prevent any or all highway mainlcnnnce
activities.

t

9. If the Hncroachmcni isTtyund to interfere, obstruct, or prevent the safe mttvemcnl of any tyiK i>f
traffic, highway mainicniuicc, or ix-pair activiiic's, the obsinic.lion niusl be removed promptly by
the Grantees, at no expense to the Slate. If the Uiantces do not promptly remove said
obstructions when so notified, the Slate will remove the obslruclions as neecssary with no
liability for damages, costs, or leiinburscmciil for any or all items removed.

10. The Encroachincm shall in no way create um^itary or unsigliily condiiioiis within llic
surrounding area. U shall be the lespoiisilTiliiy of the Grantees to ensure the l incmacluucnl is kept
clean and free of litter.

^11. ITyc Giantecs arc prohibiicd from removing'imy trees larger than one-inch diameter within the
Stote-oymcid' land \vitliout the express written |>cnnission of the State. Ground cover and shrubs
shall nut be dislurl>cd.

12. The Grantees arc prohibited from planting or landscaping on llic State-owned land, or from
placing signs, fences, flag|>ofcs, patios, or any other item on the State-owned land.

13. The Grantees are responsible lor any damuges to Ure Sinto-owncd land, including but not limiiod
to vegetation los.s requiring rc-siabilizallon, as dctcnnincd by the Slate.

14. No portion of any l:ncro.ichjncnt shall be attached to guardrail postsv'sign jiosfs, other Stsle-
owncd,device, extend'at^ve the lop of guardrail pd^s, or extend toward,iihc lugliwuy beyond the
face 01 the guardrail.



15. The GraJilecs my prohihiicd fri-nn consiruciing addiiional siairwnys or ca*alinp brvalis in ihe
gunrdrail. As Ihc Siatc replaces the gucmlruil in ll>c vicinity of the cncroflchmenl, the Sliitc retains
the right to close any. existingopenings, and remove any siairs'uppn notice.

16. Stairs sliall be no wider tlion .six feel and constructed over the highway slope without any
rcgrading or reconlotiring of the slope. TJic llncroachmcnt must be in conformance with the
Fjivirpnmental Fact Sliccl WB-19 "Permitting for Freshwater Docking Structures," published by
the New. Hoin'pshlrc pc|:mrtmcnt of. l:^vironmcnial Services, or any other relevant pt>Hcy in
cflcci.

17. Stairs shall be constructed in conformance with standard building nmtcriuls and methods, and
kept in good repair by the Grantee.'Stairs deemed by the State to be a hazard arc subject to
immediate removal after reasonable notice to Ihc Grantee, with expense of said removal being
reimburses) by the Grantee.

18. Grantee shall obtain a |K*nnii from New Hampshire Dcpartiucnl of Imvironmcnlul Services for
any boat dock a.ssocinicd with use of the nncroachmcnl. Gmntce agixx-s to oblatn an excavation
permit from lite Stale for placement of any anchoring system associated with positioning or
suspending seasonal docks. '

19. Parking is prohibited on the Slaio-owncd land.

20. Storing ol pri\ ale equipment is prohibited on llic Slate-owned land.

21. Septic tanks, including but not limited to holding tmiks. shall not be constructed on the. State-
owned land.

22.5>cplic lunks existing at the time this agreement is executed shall be kept in good repair and shall
comply wiUt all relevant regulations and rcquircmcnLs.

23. Additiorxtl utilitic.s, including wvlls, shall not be placed on Siatc-oumcd land without prior
permission of Ihc Stale.

24. fhc Fncroachment shall not be u.sed for any purposes other lhaj) Ihc rccrcalional lake acccs.s
purpose for wliich the Uncroachmcnt was originally constructed.

2.'i. By signing this Enciouchntenl Agreement, the Grantees hereby ugice'lo defend, indemnify, and
hold harmless the State, its ofliccrs, and employees, from and against any and all losses suffered
by the Grantees, their officers, and employees, and any and all claims, liabilities, or penalties
assessed again.st the Granlcc.s, their officers, and employees, by or on behalf of any person, of
account of, based on, resulting from, arising out of (or which may l)c claimed to arise out of the
acts or omissions of the Granlcc^s, or'uiiy individual or company coniractcd'or hired by Grantees.
Nothing contained herein slmll conslitthc a waiver of Ihc sovereign imtnunjly of the State, wiiicli
iimnunit)' is hereby reserved to the Slate.



26 The. Grantees must stay curreiU and in good blaiiding on all mortpages, taxes, or other oh) iQaiions
anccting the cncroacivincnl. Stale rescrv;cs the right to biiiiB ouy/Cpcclmonl, eviciion. or
rcmo\'al actions iii^ the events that Uk: GrMlcc.fnils to comply Mlh tliis sceiibri, resulting,in.liens,
foreclosures, or any other encumbrance on the encroachment.

27. This lincroachnicnl Aprccmcnt may not be a^igikxl,, irorisfcfTcd, conveyed, subleased, or
olhcr\visc modified lb benefit any individual or entity not named in this ori^nal agrccmenl.

28. Grantee Khali comply with all applicable rules, FCgulation.s, re^juircineiUS, statutes, guidance, and
directives that any governing body or Stale agency may deem appropriate.

29. This Encroachment Agrccmatt shall be cftixlivc for the duration of lime that llic Grantee uiili/cs
ihc Encroachment, or (to be determined) years, whichever shall occur first.

30. This IvrKroachmcnt Agreement shall be filed by the State with the Bclknap County Rcgistr>' of
Deeds.



<;uanti:k(S)

{Oraince Name)

{Gnuilcc Name)

STATH OrNBW HAMPSHIRE

•  ss

On (his ..day of 20 , personally appeared (he above-named

voluntary aci and deed. Hcforc mc.
.and acknowledged the foregoing instrument to be his/licrAhcir

Notmy Public/Justice of the Pence
My commission expires; ,

STATK or NFAv hampshirt:

DEPARTMENT OF TRANSPORTATION

Victoria Slwhecn, Conhnissioiicr
PO Box 483

Concord NH 03302-0483

STATE OF NEW HAMPSHIKE

MERRIMACK, SS

Onlhis__ dny of. , 201 , personally appeared the nbove-namcd Victoria
Shohoen, Commissioner of the Department of Transportation, ond as such, being duly oulhoriicd to do
so, executed tlic foregoing instrument for llic purpose therein contained. Before me.

Noiaiy Public/Justice of tlio Peace
My commi.ssion,expires:



SRTTLEMENT AGREEMENT ANU MUTUAL RELEASE OF ALL CLAIMS

This Settlement Apvcmcnt and Mutual Release of All Claims ("Agreement"), dated as of
November 30,2013, is mode by and among Laurie A. Shea, E. Scoft Mertcns, and Susan J.
Dolan (collectively, "the Pcmtllleci"), and the State of New Hampshire Department of
Transp^etion CT^HDOT") (each of which, a "Party"; collectively, the "Parties").

Recitals

A. The PcnnlUccs and NHDOT are parties to two cases cunently pending in Belknap
Stii^orCouK: Laurie A. Shea, cl al v. Stmo //antpir/i/rc,'Dc^w

(Docket ff211-20I3-CV-367) ted Swe ofNewHamj^hirc of
Transparlatinn V. Laurie A. Shea, etal. (D^kct #211-20M-CV-298) (collectively, tlte
"Pteding Casea^), conocrhlhg the owTicithIp of a paroci of lartd in Alton, New;
Hairijpsitiro locatM betvs*een'thc shorc.of Lakc/Wirmlpwukec and the roadbcd of Rome
11 (Mount Major Highway) (the "Disputed Propcity^j.

B. The Permitieca purchuted the Disputed Property in 2009 and tel^ucntly renovated the
lakofronl camps on.thc pared. the.Pemiittccfi have wd, resided in, and maintained the
Disputed Property seasonally sinec 2009.

C:. On February 2,2010, NinX)T notified the Toun of Alton that the Permittees were
encroaching on land owned by the State of New Hampshire in fee and contended that the
entirety of tl»e OiqHitcd Property Is a part of the right-of-way for Route 11.

D. On July 22,2013, NHDOT soughi to "reestablish" the boundaries of Route 11 pursuant
to RSA 228:33. Aa part of its reestablishment plan, NHDOT depicted all of the Diqmted
Property as within the boundaries of Rome 11.

E. The Pcnnittcet challenged the reestablishment plan in Docket #211-2013-CV-307
pursuant to RSA 228:35. Tliat action wus eventually ata^'cd pending (he outcome of
NHDOFs separate petition to quiet title to the Disputed Property, which was filed on
Dcoember 22, 20H as Docket #21 t-2014-CV.296.

F. The Parties have decided to sctile (he Pending Cases and have entered into this
Agreement to memorialize the terms on which they have settled.

Terms and Condilioiis

NOW, THHRliFORE, in considenition of the mutual covenants set forth below and of
other consideration, the receipt and sufTldency ofwhkh la hereby acknowledged, the Patties
agree as follows;

I. Encroachment Agreement. The Partie.s shall execute an Encroachment Agreement in
the form contained in Attachment 1 simultaneously with the execution of this Agreement.



NHDOT sholl record the Bncroachmcni Agrecmcni with the Uclkimp County Registry of
Deeds at its own expense.

2. Mutual Releases. In consideration ofthe Encroachment A|^cmcnt,cach Party (on
bdialf of themsctves sod their respective heirs, executors, administrators, agents,
representatives, parents, affiUales, subsidiaries, shareholders, directors, ofFiccai
employees, agents, representatives, successors, and essicos, as tl>e case may be) (each, a
"Releasing Party") hcxcby releases and forever discharges each and every olhor Party
(and their respective heirs, executors, odminisiratofs, agents, reptcsentaiives, parents,
arniiaics, subsidiaries, shareholders, directora, officers, employees, agcots,
representatives, successors, and assigns, as the case may be) (each, a "Released Party") of
all claims that the Releasing Party made or could have made in the Pending Cases,
including, without limitation, all manner of action or actions, cause or causes of action,
suits, debts, damages, claims, demands, judgments, or executions whatsoever, wliethcr
known or tmknovtD, whether under statute or in contract, tort, or otherwise, and ultether
In law or in equity, that the Releasing Party ever had, has rK>w, or may ever have against
any Released Party arising from the subject matter of the Pending Cases.

3; TermlnatioR of the Pending Cases. Upon execution of this Agreement and the
Encroachment Agreement, the Parties shall take all actions necessary to terminate the
Pending Cases with prejudice. The Parties shall bear ilicir own attorney's fees and costs.

4. Miscellaneous.

4.1 No Admission. This Agreement is the result of compromise negotiations and
docs not constitute an admiulon by any Party regarding the merits of any Party's
claims or defenses, nor does it constitute an admission of liability on the part of
any Patty, and each Party expressly denies such liability.

4.2 Severablllty. IfanypcovisionofthisAgreementishcldinvolidorunenfbroeable
by any court of competent jurisdiction, the other provisions of this Agreement
will remain in Rill force and efTeel. Any provision of this Agreement held invalid
or unenforceable only in part or degree will remain in full force and full effect to
t)>e extent not held invalid or unenforceable.

4.3 Multiple Counterparts. This Agreement may be executed in identical
counterparts, which shall constitute one agreement when signed by alt of the
Parties.

4.4 Additional Documents and Acts. Each Party agrees to execute and deliver, from
time to timo, such additional documents and instruments and to perform such
additional acts as may be rcasonabl)' neocssary or appropriate to effectuate, carry
out, and perform all of the terms, provisions, end conditions of this Agreement
and the traosaelions contemplate hereby.



4.5 'CoyenilngLaw/F^roRi Tliis Agreement shall be governed,
cohstmcd, end Interpreted by; end in ecoordoncc with, New Hampshire tow
without rqgard to its conflicts of tow rules or rulings. Each of the Parlies agrees to
submit to the jurisdiction of the courts of the State ofNew Hampshire for all
purposes hereundcr.

4.6 Representations, Each Party to this Aj^ccmcnt represents tliaiithc Party is duly
authorized to execute this Agreement arid to enter into tito sctllemcnl described
hemb Nd ihttt t^ Pail'y is uhawan: of any person or chiity,(other thaii one or
more of the Particsyhiving a claim of cause of action'ofany kindaristog from the
subject matter of i1k Pending Cases.

4.7 FUly Intograted Agreement: The Parties agree tluii this Agreement, including
the EncroM^iment Agreement; sets forth ̂ cir entire agreement, superseding all'
prior negotiations and agreements, whether written or oral. There arc no
collateral or outside agreements of any kind between the Parties other than those
expressly reflected herein.

5. Understanding of Agreement. THE PARTIES WARRANT THAT THEY HAVE
READ THIS SETTLEMENT AGREEMENT WITH MUl UAL RELEASES, HAVE
HAD AN OPPORTUNITY TO DISCUSS IT WITH COUNSEL, UNDERSTAND ITS
n-RMS, AND ARE EXECUTING IT VOLUNTARILY AND OP THEIR OWN FREE
WIU..

(Signatures begin on Oic following page.]



IN WITNESS WHF.REOP, (he Parties hereto have caused thU Aercement to be executed
as of (he date flisl written above.

n.Kcd

tllCSS

alfd: LJJJ

Wttncfit

LauiieX. Shea

iJrfTric/A. Shea

ijsm h ten

E. Scotl M(Mcas

SuaaD J. Dolan

Dated

W

WiUtess

>usan J.

State of New llampshlre Deparlmeot of
Transportation

f. -tUaitfttJ

I  I



ATTACHMnNT 1



Doc #1601750. Feb 24. 2018 11:28 AM
Book 3019 Page 0222 Pag« i of 6
R^isloriof,Ooods;'^|K'up Couniy

STATE or NEW HAMPSHIRE DEPARTMENT OF TRANSPORXAl ION
ENCROACHMENT AGREEMENT

\  .

Mount Major Highway, Alton, Bclknup County, Now Hampihirc

THIS ENCROACHMENT AORCEMENT (the ' Aurccnmnn is entered into as of
November 30. 2015. by and among Laurie A. Shea, an individual, having an address of 330
Emerald Bay Circle. Yl, Naples. Florida 34110; E. ScoU Merteiis. an individual, h.winp un
;address of 107 Boulder Drive, Bamii^bn. New Hampshire 03,825; and Susan J. Doron, an
IndiyiduQl. having an ̂address of 3116..Clanlen Brook Lane, OoMihan, Montana.59715 (each of
which a "Permittee" and together the "Pcrmittocs") and the Slate of New llampsbirc (the
"SlSlfi")' acting by and through its Department of Transportation f"NHIX3T'). P.O. Box 483.
Concord, New Hampshire 03302-0483 (hereinafter collectively referred to as the "State" and
together with the Permittees, the "Pnrties"V

Reference is made to the following;

A. TIjc Slate owns ccnain property in the Town of Alton, Couniy of Bclknap, State ol
New Hampshire (the "ProncHv"!. The Property is shown on the Alton Bay Recstablishmcnt
Plan, attached hereto as Exhibit A and recorded on file with the Belknap Couniy Registry' of
Deeds at Book 2877, Page 479, and at documents numbered 1313384, 1313385, and 1313386
which can be found in Drawers L73-45. Drawers L73-46, and Drawers L73-47, respectively.

B. The Pcmiittccs currently occupy and maintain structures and improvements upon a
certain portion of the Properly owned by the State (lite ''nticri^tichineni'-). Tlie Encroachment is
described with particularity in Seciiun 1 of this Agreement, For the purposu of this Agreement,
the Encroachment is Intended to refer to the improvements i<kntified as 36-51 on the
Recstablishmcnt Plan on the land commonly referred to as 128-130 Mount Major Highway,
Alton, New Hampshire (the

NOW THEREFORn. for and in considcrotion of the mutual covcnanU herein contained,
the Parties do hereby covenant and agree to tlic following terms and conditions for the
Encroachment and recreational access to Lake Winnipcsoukee in the Town of Alton.

I. The Ehcroachmcnt. The Pcmiittccs acquired <md repliaccdjnicwichiiig structuic.s
on the,Land as de^ibed in and convcyed bydccd 6f Joyne ia>Tic' L. Tourtcllouc
and Carole, S. Tourtcilottc,; ;Exccutrix of; the .Estate of John i.R. Touiteilottc, io Pcrmitt^'
November 4, 2009 and rccdfdcd in tl»e Belknap Couniy Registry of Dcc^/Ol Book, 26! I, Page
0786, a copy of which is attached a.s Exhihil B. Permittees liavc uncontcsicd pwrncrship of the
buildings, docks, decks, stairs and all other structures, fixtures, and other improvements
(collectively, the "i!),ini5>Vis'.nij-J.d5»'') t>n the {.and at ilic time of execution of this Agreement,
together constituting the Encroachment.



2. Penniticd Use.

2.1 The Pcmiillccs, their families.,and guests shall bc jxrmiitcd to aeccss. use,
occupy and maintain.lhe/Encrpachmcni. Thc.Permiuecs shall npi use the Encroacnmcnl
for any other purposes than those specified in this Section 2. The Hncroachmcnl may not
be rented, leased, or assigned. Tlicre shall be no commercial use of the Land.

/ .

2.2 Subject to the rights of NHDOT under this Agreement, the Permittees
shall have the exclusive right to use the Improvements and the non-cxclusivc right to use
the Land.

3. Permilices'- Waivct'orOwncrship Claims. Hie. Pc^illccs hereby waive any and
all claims ofowncrship to'thc tjind and acltnowledge^ihat nolhlngiin-ihis Agrtfcmehi is intended
to be construed as creating any property interest in the Land.

A. Maihtimniwru. Alicnillons. and' Imnmvcmcnis: The ,Pcnniltcc's shall not enlace
the dimensions of thc; fmproycrncTils without the prior wiHitcn approval orNIIDOT. Burco^ of
Highway Muihicnance; .District 3 office located at l.Sawnilll Rbad,;Gilford, 03249, at
tclcphotK number (603) 524-6067 fPistfici' Pcnnlttecs may, o.ihi^vise maintain. rei«lr.
renovate, or replace any part of the Imprpvcrncnts prbvided that Pcnhittw obtain a building
permit from the Town of Alton or a permit fixjrn the New Harnpishirc Dcj^mcoii of
Rnvironmcntal Services before doing so. in which cose Permittees must also obtain the prior
written approval of KHDOT District 3.

5. Tr.tlTic Safety.

5.1 Tlic Petmittees* use of the Eitcroachmcnt shall in no way interfere with,
obstruct, or prevent adequate sight distance for the safe movement of all types of traffic
on NH Route 11 (the •UlipHwav"). and if the Pcimiitccs' use creates such an interference,
obstruction, or inadequacy of sight distance that, in NHDOT's sole discretion, presents a
hazjird (each of which, an viJnsnlc CoudilionVL.NHDOT may remove or relocate any
part of the Improvements that iis cousihg or coiilribiiilng to the ynsqtc Condition and may
recover from Permittees the reasonable costs of such removal or relocation.

5.2 Vishiclcv of ■ persons-usingj or visiting, the Encrqachmcni shall only .Ik
jMirkcd.in'arcas designated,for public purkihg; There shall no Other periling on the
ProiDerty for any reason, and there shill bc no parking on the Highway except where
lawful!

6.1 If. at the sole discretion of NHDOT; the use .prilic Lapdtis^
highway maintenance, construction, or reconstruction ol any. futurci.tiific NHDO^hb I
provide. Permittees with reasonable written notice of no less ihan thirty days before
NH DOT commences such work unless the work is of an emergency nature.



6.2 If NHDOT dclcmnnes thai any part of ihc Improvcmcnls must be
removed from or relocated upon the l.and to aoconnnodate an expansion of tlw Improved
irayclled portion of the H'ghwayj NHDOT shall provide such reasonable written notion
signed by the commissioner of NHDOT, of Ihc need to remove or relocate any such part
as may be necessary to give Penhittecs en opportunity to accomplish such rentova! or
relocation at no expense to the State. If Pcmtiitccs fail within a lyasonablp lime to
rmnOvc ofrtclocalc any sucli fwt of the Irhprovcmcnis as NHDOT ilUcntjfics ,in. such
wiitien notice, NHDOT iney remove or relocate: any »uch part with no liability .io -lhe
P;eirtiliiws for rcimburscmcni of thc value thereof. The Permittees: shall be respoiisible
for rcimburtiing the NHDOT for the reasonable costs of removal.

7. SKnitftrv Condition of Ehcrunchmenl. The Permitted Use shall in no way create
unsanitary conditions on Ihc Property. It will be the responsibility of the Permittees to ensure
that the Land is kept clean and flee of litter.

8.1 The Permittees shall not remove any tices from the Land withom the prior
written approval from the State.

8.2 The Permiilccs shall be rcspomiblc for any damage to the Land caused by
Penniitecs or their guests or invitees, including but not limited to vegetation loss
requiring rc-slabilization of the Land as determined by the State.

9. Guardrail Maintenance. Pennittcei. will not construct additional siuirways or
breaks in the guardrail on Ihc Land. At such lime us NHDOT needs to replace the existing
guardrail, it moy cHminaie any existing opening if in the reasonable opinion of NHDOT it poses
a hazard to the traveling public. Otherwise, all replacement ̂ ai^ rails shall maintain an opening
in the guardrail in the same location as presently exists.

10. :Sepiip i'hcilhk'S. Th«c shall not be any new septic systems constructed on State-
owned land including but not limited to holding tanks. Subject to Section 4 of this Agn^cnt,
Permittees may replace Ihc existing septic system on the Land in kind if it fails or btherwisc
ceases-to operotc prppcdy. In connection therewith, Permittees • shall obtain all nwaaary
approvals .from the bopartmcnt of ̂ vironmental Services regarding wastcwalet disposal,
wetlands permits and shore land protection.

11. Utilities. No utilities shall be installed within the Land beyond those already in
place without the ̂ or written permission of the Slate.

12: No PiiicTiminaUon. The rcmiiilccs do hereby coyenont land.agrcc that as,a part of
this: Agreement;,(i) rio person 66.the ̂ nds of rocc. color, disability,:8ex. or naiionol origin
shall be cxcludcil from participation inr denied the bencifits of. or be cthcniuse subjected to
dlscrlminatiph in lise 6f the Lbhd, (2) that in the construction of any improN-emciits on, over or
under siiclv land and iHc furnishing of scr\'icc tKcrcon, no person on the pfi^w, color,
distihilily, pcx.or,national uiigin shall be excluded from pjinidpaiioo in. denied dic.hcricnts or, or



othciv.'ilic be subjected to discrimination, and (3) that the Permittees shall use and allow use of
the l^nd in compliance with all other requirerhents imposed by or pursuant to Title 49, Code of
Federul Reguiotibns. Department of THiitspbrtalion, Subtitle "A", Office of the Sccrctafy, Part
21. Non-Discrimination in Pedefally-assisted programs of the Department of Trartsportbtion
liffeciiiation ofTitle VI of the Civil Rights Act of 1964. and as said regulation maybe pmended.

13. Ihdemhificotiori and IhsMrah«.

13.1 The Permittees hereby agree to defend, Indemnify, and hold harmless the
Stale, its officers, and employees, from and against any and all losses suffered by the
Permittees and any and all cluims, liabilities, or penalties assessed^gainsl the Pormiltccs,
by 01 on behalf of any persbh, on account oC based on, resulting from, arising out of (or
wliich may be claimed to arise out of! the acts or omissions of the Permittees, or any
individual orvcompiahy.coniracted^or Hired by the Pcrrniticcs. Nothing,conuthed.l^reln
tthdil constlluieyd waivcr 'pf the sovereign imrnunity/of the State, w*hich^:immuhity^
hcfcby reserved: to the State, This covenant shall survive the, icrmihiiiibn of this
Agreement.

13.2 The Permittees shall have, maintain and pay the premiums on a policy or
policies of insurance effective during the term of this Agreement, covering iIht following
' risks, and designating the State of New Hampshire as an additional named insured.

13.2.1 The Permittees agree to obtain and keep in force, during the term
of this Agreement us set forth in Section 15 below, a policy or policies of
insurance cowrihg; the Encroachment, providing Coitiprehcnslvc Gcnciul
Liiibiiity or Compi^hensive Personal Liability with a minimum limits of
$2,660,000 in the aggregate covering bodily injury and property damage.

13.3 Procurement and delivery of a certincate indicating such insurance
ucceptuble to the Slate iB;a:condition precedent to the effoctivcness of this Agreement.
The Peimittees shall provide to the State a ccrtificalc of insurance demonstrating that the
required coverage has been Waincd ehd^cbritainihg the following wordings "T^c State
of New Hampshire is/named.'ds addiilonial litsurcd 'with:respect io liability wiring from
ihc:usc aiid/oi'bcciipatiOn 6^ premises; under this Agrcentcnt^bctwe^ the
Siatc and jihe Named insttrcdi*' Nothiiig contdihed.hcreih shall be cbhstrucd asp waiver of
soveicign immunity,

13.4 No provision of this Agreement is intended to waive any wpcct of llic
Stale's sovereign Immunity, and any possible counterclaims or defenses it may assert
relative to any cloim brought related to this Agreement or the Facility.

14. Taxes. Where applicable, in accordance with RSA 72:23, 1(b), this Agreement is
made between the parties hereto subject to the condition that the Permittees shall pay all pro^rly
assessed current and potential real and personal property taxes with respect to any part of the
Kncroachment on the Land.



15. . Term: Unless agreed .by iKc Slate to the contrar>' in \NTiling, this Agrcerrioni shall
automatically lerminale upon'lhe latcr-of 25 years from the execution,of this Agrccmwt or the
death of the last remaining Pcrmiilee or earlier with the express written notice of termination to
the Perrnittees in accordance with the provisions of Section 17 of this Agreement. At the
expiration of this Agreement, any of the Permitteci) or their successors shall have the right to
remove any or all personal property on the Land and any or all of the Improvements within 180
days.of the expiration distCi If Permittees fail to rcmqyc an>vauch prpf^rty'pf Improvcthcnls
within such pcnod NHDOT shall have ihc.' righi, w mII or remove, them frohi the Land at
NHDOT's sole cwt and cxpqise and-with no.liability .ip the HcTTnUlccs'for rcim^i^rhcnl of the
value thereof.

If». Notice.

16.1 Koilcc to any party by first class mail or the cquh'alenl. at the above
identified addresses shall be deemed proper notice under this Agreement.

16.2 All parties shall provide written notice to the other parties of any change
in address withiri ten business days. To the extent any parly foils pfpyi^ the required
notice of change in address, notice to the addicsj of record shall be dcemcdpropci notice
under (his Agreement.

17. i)ctmili. Lfpon any ricfauli In the due phsmancc or performance of aiiy cbvcnont,
condition or agivemehi to be observed or performed by'thc K'rmiitccs iihdcr this Agreement oiid
such default continues for a period of thirty days ifoilowing wTiiten'notice froin i^'State to the
Permittees, or such additional lime as is reasonably needed iby ;thc Permitted) to cure such
default, provided the Pcrmiiiecs arc diligently pursuing a; cure of ihc defaults the State shall have
the right to terminate this Agreement.

16. As-^iehhicht ̂ nntl Amciidmait. This Agrccmcrtt shall burton and benefit the
Pcmuttccs and shall be asslj^oble Xh) by any Permittee to a trust as to which a Permittee is a
betK'ficiary or (,b) with the express written permission of the NHDOT. lite NHDOT wll not
unreasonably withhold cdhsehl to the assignment of this Agrwmeni. This Agreement mny be
inodificd oiily by an instrumcrii in writing, sl^d by the .surviving Parties hereto, and recorded
in the Bclknap County Registry of Deeds.

19, Aoa-cihcril tu he Recorded. This Agreement shall be filed by the NHDOT with
(he Bclknap County Regi.stry of Deeds.

20. l-ntire Anrccmcnt. This Agreement, together with the Settlerncnt Agreement imd
Mutual Release of All; Claims between iKc panics herctOi constitutes the entire agreement of the
parties with respect the subject matter hereof and supersedes ull previous or oontet^poraneous
oral or written ofTcrs, proposaU, or agreements between them with respect to such subject, niattcr.

[Signatures begin on the following page.]



tN WITNESS WHEREOF, the Partiei hereto hove cftuscd this Agreement to be executed
as of the date Hret written above.

Lauiic A.Shea

/

Doted; ' )-•J.jJ; T.
'  •* *

*  .r : '

Dated: )!,
•  - > ^ ^ ̂ ^

:  Aiiull^A3i£Lix
Witness

Dated:

Laurie A. Shea

/.kcMi hi'^

'LJX^
hlic iVrns/

■f
E. Scott Mettcns

Susan J. Dolan

Su.son J. D«Mnn

Dated:

^^tthcss

State of New Hamptblre
'Utipnriniciit of Tnintportatlon

Sii.TSALa^S^.jB^Ohaoi...
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