STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964

www.nh.gov/doit

Denis Goulet
Commissioner

June 11, 2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Information Technology (DolT), for the benefit of the
Department of Health and Human Services (DHHS) to exercise a contract renewal option with
HORIZON Lab Systems, LLC, (VC#171140), Raleigh, NC by increasing the price
limitation by $472,160 from $687,928 to $1,160,088 and by extending the completion date
from June 30, 2021 to June 30, 2025 for the provision of software maintenance and support and
other optional services, effective upon Governor and Council approval through June 30, 2025,
The original contract was approved by Governor and Council on March 9, 2016, item #54, and
most recently amended with Governor and Council approval on July 15, 2020, item #31,

100% Other (Agency Class 27) funds: the Agency Class 027 used by the Department of
Health and Human Services to reimburse DolT is 100% Federal Funds.

Funds are anticipated to be available in the following accounts in State Fiscal Years 2022, 2023,
2024, and 2025, upon the availability and continued appropriation of funds in the future operating
budget, with the authority to adjust budget line items within the price limitation and encumbrances
between state fiscal years through the Budget Office, if needed and justified, without approval
from Governor and Executive Council.

CAT#-DEPT#-AGENCY#-
ACTIVITY#-ACCOUNTING
UNIT # DEPT NAME-
AGENCY NAME -
ACCOUNTING UNIT
- NAME_CLASS- OBJECT
- DESC

Activity
Code

FY 22

FY 23

FY 24

FY 25

Total
Amount

01-03-03-030030-76950000 -
DolT - 1T for DHHS 038-500175
ASD HHS DPHS HW/SW
SERVICES

03900108

$118,040

$118,040

$118,040

$118,040

$472,160

EXPLANATION

The Contractor is currently providing report writing and instrument interface services for the
Horizon Laboratory Information Management System.

The Department of Health and Humarn Seruvices’ Mission is ta join communities and families
in providing opportunities for ciltzens to achieve health and independence.

o

4o



His Excellency, Governor Christopher T. Sununu
and the Honorable Council
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The original contract was approved by Governor and Council on March 9, 2016, item #54.
It was subsequently amended with Governor and Council approval on May 15, 2019, item #40,
and most recently amended with Governor and Council approval on July 15, 2020, item #31.

The purpose of this request is to provide software maintenance and support for the
Chemware Horizon LIMS. The Contractor will continue to provide dedicated software employed
for specimen receipt, analysis, reporting, and invoicing of laboratory testing performed by Public
Health Laboratories.

The population served includes Public Heaith Laboratories, the Department of Corrections
staff and correctional facility population, and the general population. Services are needed to
improve continuing clinical testing. The Department of Corrections is one of the Public Health
Laboratories’ highest volume clients for clinical testing, prior to the SARS-CoV-2 pandemic.
Establishing Electronic Test Orders and Results with the Department of Corrections will introduce
significant efficiencies in testing for both the Public Health Laboratories and the Department of
Corrections. Once established, Electronic Test Orders and Results could potentially be expanded
to other high-volume Public Health Laboratories Clients and could be used as part of a future
pandemic response.

The Department of Health and Human Services will evaluate this agreement by
monitoring the Contractor's ability to increase Electronic Test Orders and Results capacity for
Public Health Laboratories.

As referenced in Part 2 of the original contract, the parties have the option to extend the
agreement for up to four (4) additional years, contingent upon satisfactory delivery of services,
available funding, agreement of the parties and Governor and Council approval. The Department
is exercising its option to renew services for four (4} of the four (4) years available.

Should the Governor and Council not authorize this request the Department of Health
and Human Services may not be able to process complex environmental and clinical testing
results, and may not present the information to the public in a timely and efficient manner, as
required by the CDC grant.

In the event that the Federal Funds become no longer available, General Funds will not
be requested to support this program.
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The Department of Information Technology and the Department of Health and Human
Services respectfully requests approval of this contract.

Respectfully submitted,

oo LB

Denis Goulet, Commissioner

Department of Information
Technology

Respectfully submitted,

Ao Shubuastic
Lori Shibinette, Commissioner

Department of Health and Human
Services

DG/kaf

LS/bp

DolT #2016-021C

RID: 61068

cc: Michael Williams, IT Manager, DolT



STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit

Denis Goulet
Commissioner

June 11, 2021

Lori A. Shibinette, Commissioner
Department of Health and Human Services
State of New Hampshire

129 Pleasant Street

Concord, NH 03301

Dear Commissioner Shibinette:

This letter represents formal notification that the Department of Information Technology (DolT)
has approved your agency’s request to enter into a contract amendment with Horizon Lab Systems, LLC.,
900 Ridgefield Drive, Suite 150, Raleigh, NC 27609 (Vendor #171140) as described below and referenced
as DolT No. 2016-021C.

The purpose of this request is to enter into a contract amendment with Horizon Lab
Systems, LLC, to modify the scope of services to include the provision of software
maintenance and support and other optional services such as electronic test order and
results capacity for the Public Health Laboratories.

The funding amount for this amendment is $472,160 increasing the price limitation from
$687,928 to $1,160,088, and extending the completion date from June 30, 2021 to June 30,
2025 effective upon Governor and Executive Council approval.

A copy of this letter will accompany the Department of Information Technology’s submission to
the Governor and Executive Council for approval.

Sincerely,

by Bd

Denis Goulet

DG/kaf

DolT #2016-021C

RID: 61068

cc: Michael Williams, IT Manager, DolT

“Innovative Technologies Today for New Hampshire's Tomorrow"
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State of New Hampshire
Department of Health and Human Services
Amendment #3

This Amendment to the Chemware Maintenance contract is by and between the State of New Hampshire,
Department of Information Technology ("State" or "Department”) and HORIZON Lab Systems, LLC ("the
Contractor").

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on March 9, 2016, (ltem # 54), as amended on May 15, 2019, (Item # 40), and as amended on July 15,
2020 (ltem# 31), the Contractor agreed to perform certain services based upon the terms and conditions
specified in the Contract as amended and in consideration of certain sums specified; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18, and, Contract 2016-021 Part 2,
Section 2 Contract Term, the Contract may be amended upon written agreement of the parties and
approval from the Governor and Executive Council; and

WHEREAS, the parties agree to extend the term of the agreement, increase the price limitation, or modify
the scope of services to support continued delivery of these services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37 General Provisions, Block 1.7, Completion Date, to read:
June 30, 2025

2. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:
$1,160,088

3. Modify Chemware Maintenance Contract 2016-021, Part 3, Exhibit B, Price and Payment
Schedule, Section 1, Payment Schedule, Subsection 1.1, Firm Fixed Price, to read:

1. PAYMENT SCHEDULE
1.1 Firm Fixed Price

This is a Firm Fixed Price, not to exceed the Price Limitation in Block 1.8 of Form P-37,
General Provisions, Maintenance and Optional Services Contract for the period between the
Effective Date through the Contract Completion Date in Block 1.7 of Form P-37, General
Provisions. The Contractor shall be responsible for performing its obligations in accordance
with the Contract. This Contract will allow the Contractor to invoice the State for the following
activities, Deliverables, or milestones at fixed pricing/rates appearing in the price and payment

tables below:
. Projected
Ref # Deliverable Delivery Date Payment
CONTRACT YEAR 1 MAINTENANCE,
SUPPORT AND ENHANCEMENTS
(1/1/2016 - 6/30/2016)
CY1-1.0 |Maintenance and Support
Annual maintenance and support for .
CY1-11 lorizon and Oracle Ongoing $57,020
CY1-2.0 Optional
CY1-2.1 LIMS Upgrade to Horizon v11.1 6/30/2016 $26,208
SUBTOTAL $83,228 1"
HORIZON Lab Systems, LLC Contractor Initials L 60
$5-2016-DPHS-21-CHEMW-01-A03 6/9/2021
DolT # 2016-021A3 Page 1of 7 Date



DocuSign Envelope ID: DB47A39E-742B-4FF4-85E7-72808AB3ACFA

CONTRACT YEAR 2 MAINTENANCE,
SUPPORT AND ENHANCEMENTS
(7/1/2016 - 6/30/2017)
CY2-1.0 |Maintenance and Support
: Annual maintenance and support for .

CY2-1.1 Horizon and Oracle Ongoing $114,040

CY2-2.0 |Optional

CY2-2.1  |Optional Enhancements 6/30/2017 $4,000

SUBTOTAL $118,040
CONTRACT YEAR 3 MAINTENANCE,
SUPPORT AND ENHANCEMENTS
(7/1/2017 - 6/30/2018)
CY3-1.0 |Maintenance and Support
Annual maintenance and support for .

CY3-1.1 Horizon and Oracle Ongoing $114.040

CY3-2.0 [Optional

CY3-2.1 |Optional Enhancements 6/30/2018 $4,000

SUBTOTAL $118,040
CONTRACT YEAR 4 MAINTENANCE,
SUPPORT AND ENHANCEMENTS
(7/1/2018 - 6/30/2019)
CY4-1.0 [Maintenance and Support
) Annual maintenance and support for .
CY4-1.1 Horizon and Oracle Ongoing $114,040
CY4-2.0 |[Optional
Optional Enhancements- Custom
CY4-2.1 Biomonitoring Report 6/30/2019 $11,500
SUBTOTAL $125,540
CONTRACT YEAR 5 MAINTENANCE,
SUPPORT AND ENHANCEMENTS
(7/1/2019 - 6/30/2020)
CY5-1.0 |Maintenance and Support
Annual maintenance and support for .

CY5-1.1 Horizon and Oracle Ongoing $114,040

CY5-2.0 |Optional

CY5-2.1 Optional Enhancements 6/30/2020 $4,000

Optional Enhancements —
CY5-2.2 |Implementation of Electronic Test 6/30/2020 $7,000
Ordering and Reporting
SUBTOTAL $125,040
CONTRACT YEAR 6 MAINTENANCE,
SUPPORT AND ENHANCEMENTS
(7/1/2020 - 6/30/2021)

CY6-1.0 [Maintenance and Support ( DS
HORIZON Lab Systems, LLC Contractor Initials L 60
SS-2016-DPHS-21-CHEMW-01-A03 6/9/2021
DolT #2016-021A3 Page 2 of 7 Date
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CY6-1.1 ﬁg:szsLn;igtS?:SZe and support for Ongoing $114,040
CY6-2.0 |[Optional
CY6-2.1 Optional Enhancements 6/30/2021 $4,000
SUBTOTAL $118,040
CONTRACT YEAR 6 MAINTENANCE,
SUPPORT AND ENHANCEMENTS
7/1/2021 - 6/30/2022)
CY7-1.0 |Maintenance and Support
CY7-1.1 ﬁgrr‘l;i'n";i'é‘tg?:é}ge and support for Ongoing $114,040
CY7-2.0 [Optional
CY7-2.1  |Optional Enhancements 6/30/2022 $4,000
SUBTOTAL $118,040
CONTRACT YEAR 4 MAINTENANCE,
SUPPORT AND ENHANCEMENTS
(7/1/2022 - 6/30/2023)
CY8-1.0 |Maintenance and Support
Cve-1.1  [Anual maintenance and support for Ongoing $114,040
CY8-2.0 |Optional
CY8-2.1 |Optional Enhancements 6/30/2023 $4,000
SUBTOTAL $118,040
CONTRACT YEAR 5 MAINTENANCE,
SUPPORT AND ENHANCEMENTS
7/1/2023 - 6/30/2024)
CY9-1.0 [Maintenance and Support
CY9-1.1 ﬁ’;’r‘éz'nmaig“gfjgge and support for Ongoing $114,040
CY9-2.0 |Optional
CY9-2.1 |Optional 6/30/2023 $4,000
CY9-2.2 |Optional Enhancements 6/30/2023
SUBTOTAL $118,040
CONTRACT YEAR 4 MAINTENANCE,
SUPPORT AND ENHANCEMENTS
(7/1/2024 - 6/30/2025)
CY10- 1.0 [Maintenance and Support
CY10-1.1 Qg’r‘l‘éz'n";ﬁ'gtgr‘:;ge and support for Ongoing $114,040
CY10-2.0 [Optional
CY10-2.1 |Optional Enhancements 6/30/2019 $4,000
SUBTOTAL $118,040
Grand Total $1,160,088 s
HORIZON Lab Systems, LLC Contractor Initials L €0
$S-2016-DPHS-21-CHEMW-01-A03 6/9/2021
DolT # 2016-021A3 Page 30of 7 Date
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4. Modify Chemware Maintenance Contract 2016-021, Part 3, Exhibit B, Price and Payment
Schedule, Section 1, Payment Schedule, Subsection 1.4, Maintenance, and Support Pricing

Worksheet, to read:

Table 1.4: Maintenance, and Support Pricing Worksheet

Contract Contract Contract Contract Contract
Year 1 Year 2 Year 3 Year 4 Year 5
SFY 2021 SFY 2022 SFY 2019 SFY 2020 SFY 2021
Licenses 7/1/21 - 7/1/22 - 7/1/23 - 7/11/24 - 7/1/25 -
6/30/22 6/30/23 6/30/24 6/30/25 6/30/26
Central-One, unlimited, 4 $70,934 $70,934 $70,934 $70,934 $70,934
processor and includes
HORIZON Reports, 2 proc $10,936 $10,936 $10,936 $10,936 $10,936
HORIZON Instruments, $22,465 $22,465 $22,465 $22,465 $22,465
unlimited
HORIZON Charts, unlimited $1,767 $1,767 $1,767 $1,767 $1,767
HORIZON Documents $2,903 $2,903 $2,903 $2,903 $2,903
HORIZON Charts, unlimited $1,767 $1,767 $1,767 $1,767 $1,767
Data Innovations, 4 $2,392 $2,392 $2,392 $2,392 $2,392
instruments
Simplelndex Barcode, 1 $189 $189 $189 $189 $189
workstation
TOTAL $113,353 $113,353 $113,353 $113,353 $113,353
Grand Total $566,765

5. Modify Chemware Maintenance Contract 2016-021, Part 3, Exhibit B, Price and Payment
Schedule, Section 1, Payment Schedule, Subsection 1.5, Optional Services, to read:

1.5 OPTIONAL SERVICES

Table 1.5: Optional Services

Optional
Services

Year 1

Year 2

Year 3

Year 4

Year 5

Year 6

Year 7

Year 8

Year 9

Year 10

Optional
Services
to include
Horizon 10
to 11
Upgrade
services

$26,208.

Optional
Services
such as
Special
reports,
interfaces,
desired
enhancem
ents, or
additional
functional-
ity

$4,000

$4,000

$11,500

$11,000

$4,000

$4,000

$4,000

$4,000

$4,000

SUBTOTAL

$76,708

HORIZON Lab Systems, LLC

S$5-2016-DPHS-21-CHEMW-01-A03

DolT # 2016-021A3

Page 4 of 7

Contractor Initials [ D

Dat

6/9/2021
e
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6. Modify Chemware Maintenance Contract 2016-021, Part 3, Exhibit B, Price and Payment
Schedule, Section 1, Payment Schedule, Subsection 1.6, Summary-Maintenance Support and
Optional Services, to read:

1.6 SUMMARY — MAINTENANCE SUPPORT AND OPTIONAL SERVICES
Table 1.6: Optional Services

Year 1 Year 2 Year 3 Year 4 Year 5 Year 6 Year 7 Year 8 Year 9 Year 10 Totals
Service Year

Maintenance
and Support $57,020 | $114,040°° $114,040 { $114,040 | $114,040 | $114,040 | $114,040 { $114,040 | $114,040 ] $114,040 | $1,083,;380

Services

Sg};‘l’gj‘; $26,208 | $4,000 | $4,000 | $11,500 | $11,000 | $4,000 | $4,000 | $4,000 | $4,000 | $4,000 $76,708

SUBTOTALS: $83,228 [$118,040 $118,040 | $125,540 | $125,040 | $118,040| $118,040 | $118,040 | $118,040 | $118,040 | $1,160,088

?OR'?XIIP $1,160,088

7. Modify Chemware Maintenance Contract 2016-021, Part 3, Exhibit B, Price and Payment
Schedule, 2. Contract Price to read:

Notwithstanding any provision in the contract to the contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments by the State exceed $1,160,088
(“Total Contract Price”). The payment by the State of the total contract price shall be the only,
and the complete reimbursement to ChemWare for all fees and expenses, of whatever nature,
incurred by ChemWare in the performance hereof.

The State will not be responsible for any travel or out of pocket expenses incurred in the
performance of the Services performed under this Contract.

DS
N l €l
HORIZON Lab Systems, LLC Contractor Initials

$5-2016-DPHS-21-CHEMW-01-A03 6/9/2021
DolT # 2016-021A3 Page 50of 7 Date
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All terms and conditions of the Contract and prior amendments not modified by this Amendment #3 remain
in full force and effect. This Amendment shall be effective upon the date of Governor and Executive
Council approval.

IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Health and Human Services

DocuSigned by:

6/9/2021 Peten M. They
Date Name: Patricia M. Tilley
Title:

Interim Director

l 5
June 11, 2021 /OI/JO M

Denis Goulet, Commissioner
Date New Hampshire Department of Information Technology

HORIZON Lab Systems, LLC

DocuSigned by:

6/9/2021 e DlMﬁiﬁtw

2OREGB406343446

Date Name: Eric Dingfelder
Title: President
HORIZON Lab Systems, LLC Amendment #3

$8-2016-DPHS-21-CHEMW-01-A03
DolT # 2016-021A3 Page 6 of 7
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The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and

execution.

OFFICE OF THE ATTORNEY GENERAL
June 14, 2021 /s/ Stacie M. Moeser
Date Name: Stacie M. Moeser

Title: Attorney

| hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:
Title:
HORIZON Lab Systems, LLC Amendment #3

$5-2016-DPHS-21-CHEMW-01-A03
DolT # 2016-021A3 Page 7 of 7
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State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that HORIZON LAB SYSTEMS,
LLC is a Wisconsin Limited Liability Company registcred to transact busincss in New Hampshire on February 10, 2016. [ further
certify that all fees and documents required by the Scerctary of State’s office have been received and is in good standing as far as

this office is concemed; and the attached is a true copy of the list of documents on file in this office.

Business 1D: 738754
Certificatc Number: 0004907682

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be affixed
the Scal of the State of New Hampshire,
this 5th day of May A.D. 2020.

Dor o

William M. Gardner

Secretary of State
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CERTIFICATE OF VOTE

I, Kathy Koshgarian, President and COO of The F. Dohmen Co, parent company to Horizon Lab Systems,
LLC (the “Agency”), do hereby certify that:

1. 1ama duly elected Officer of Horizon Lab Systems, LLC.
2. That Eric Dingfelder, President, is hereby authorized on behalf of this Agency to enter into the
said contract with the State of New Hampshire and to execute any and all documents

agreements and other instruments, and any amendments, revisions, or modifications thereto,
as he may deem necessary, desirable or appropriate.

3. The foregoing authorization has not been amended or revoked, and remains in full force and
effect as of the 8" day of June, 2021

4. Eric Dingfelder is the duly elected President of Horizon Lab Systems, LLC.

of the Elected Officer)
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ACORD’ CERTIFICATE OF LIABILITY INSURANCE ey

6/3/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER KSNIACT Kari Lehmann
Marsh & McLennan Agency LLC PHONE [FAX
2725 South Moorland Road (A/C, No, Extl: 262-797-6285 L(AIC, No): 262-785-9753
New Berlin Wl 53151 DDREss: Kari.lehmann@marshmma.com
INSURER(S) AFFORDING COVERAGE J NAIC #
INSURER A : Travelers Property Casualty Co of Amer 25674
INSURED DOMMECOMPA| nsurer B : Travelers Property Casualty Co of Amer ] 25674
Horizon Lab Systems, LLC .
8601 Six Forks Road INSURER C : Travelers Indemnity Company of CT 25682
Suite 160 INSURER D : Continental Casualty Company 20443
Raleigh NC 27615 INSURER E : National Union Fire Ins Co PittsburghPA 19445
i
INSURERF : [
COVERAGES CERTIFICATE NUMBER: 745156436 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR POLICY EFF | POLICY EXP
LTR TYPE OF INSURANCE WYD POLICY NUMBER (MM/DDIYYYY) | (MM/DD/YYYY) LIMITS
A | X | COMMERCIAL GENERAL LIABILITY ZLP21P51618 3/16/2021 3/16/2022 | EACH OCCURRENCE $ 1,000,000
DAMAGE TO RENTED
CLAIMS-MADE OCCUR | PREMISES (Ea occurrence) $ 300,000
MED EXP (Any one person) $ 10,000
PERSONAL & ADV INJURY | § 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
lpoucy | | FB% 1 X | Lo PRODUCTS - COMPIOP AGG | § 2,000,000
. | OTHER: $
B AUTOMOBILE LIABILITY BA8L785480 3116/2021 | 3/16/2022 | GQMBINED SINGLELIMIT 15 4,000,000
E——
3 ANY AUTO BODILY INJURY (Per person) | §
-
OWNED SCHEDULED ‘ .
L QumED iy || 3SHED BODILY INJURY (Per accident)| §
X | HRED % | NON-OWNED PROPERTY DAMAGE s
¢ 7| AUTOS ONLY AUTOS ONLY (Per accident) _
\
| ; $
B | X | UMBRELLA LIAB X | occur i CUP7K452409 3/16/2021 3/16/2022 | EACH OCCURRENGE $ 5,000,000
i EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
o | X | ReTenTioNs 10 00 S
C |WORKERS COMPENSATION ! UB7K398019 31162021 | 3ner2022 (X | BER e || G0
AND EMPLOYERS' LIABILITY YIN
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICERMEMBER EXCLUDED? D N/A
{Mandatory in NH) E.L. DISEASE - EA EMPLOYEE| § 1,000,000
If yes, describe under i
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 1,000,000
2 gﬁr?e Liability(éprgp/MonEV Secu) 652087774 3/16/2021 3/16/2022 I[imii gg.ggg,ggg
rof. Liabifity (E&O) 3/1 1 3/16/20 imi R ,
Cyber Liability/Network Privacy 1 63213623 /16/202 /16/2022 Limit $4,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

"Property Policy Number:

Carrier: Travelers Property Casualty Company of America

Effective Date: 03/16/2021

Expiration Date: 03/16/2022

Blanket Limit Real and Personal Property: $8,575,000

All Risk of direct physical loss or damage to personal property on a replacement cost basis, subject to policy terms, conditions and exclusions.
Other deductibles may apply as per policy terms and conditions."

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
State of NH ACCORDANCE WITH THE POLICY PROVISIONS.

Department of Health and Human Services

129 Pleasant Street AUTHQRIZED REPRESENTATIVE
Concord NH 03301 z 2 m
|

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD
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STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit

Denis Goulet
Commissioner

June 3, 2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Information Technology (DolT), for the benefit of the Department
of Health and Human Services (DHHS) to amend an existing Sole Source contract with HORIZON Lab
Systems, LLC, 900 Ridgefield Drive, Suite 150 Raleigh, NC 27609 (Vendor #171140) by increasing the
price limitation by $7,000 from $680,928 to $687,928 with no change to the contract completion date of
June 30, 2021 for the provision of software maintenance and support and other optional services,
effective upon Govemor and Executive Council approval. The original contract was approved by

Governor and Executive Council on March 9, 2016 (Item #54) and most recently amended with -

Govemor and Executive Council approval on May 15, 2019 (Item #40). 100% Federal Funds:

Funds are available in the following account for State Fiscal Year 2021, with the authority to
adjust budget line items within the price limitation through the Budget Office, if needed and justified.

CAT#-DEPT#-AGENCYR-ACTIVITY#-ACCTG UNIT#- BEPT NAME-
AGENCY NAME-ACCTG UNIT NAME CLASS CODE-ACCOUNT SFY Amount
CODE - OBJ {ACCOUNT) DESC

05-095-090-80183503-18350000-Department of Health and Human
Services ~ Division of Public Health Services - NH ELC-102-500731- | 2021 $7,000
Contracts for Program Services

E TI1O

This request is Sole Source because the Contractor is currently providing report writing and instrument
interface services for the Horizon Laboratory Information Management System, which is a proprietary software
system, used by the Public Health Laboratories and has the expertise to develop a sophisticated custom
biomonitoring report. As previously stated, the original contract was approved by Governor and Executive
Council on March 9, 2016 (Item #54). It was then subsequently amended with Govcmor and Executive
Council approva{ on May 15, 2019 (Item #40).

The purpose of this request is to provide additional funds to the existing laboratory information
management system enhancements to allow Public Health Laboratories to send and receive Electronic Test Orders
and Results, Electronic Test Orders and Results allows for direct electronic test order and reporting between an
electronic health record and laboratory information management system. The aforementioned ability results in
the elimination of test request and reporting data entry for both laboratory and submitter. The Centers for Disease
Control has awarded the Public Health Laboratories additional funds to implement Electronic Test Orders and
Results between the Public Health Laboratories and the Department of Corrections.

®innovative Technologies Today for New Hampshire's Tomorrow"

&
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His Excellency, Governor Christopher T, Sununu
and the Honorable Executive Council
Page 2

Population served includes Public Health Laboratories and Department of Correctionns staff and
correctional facility population. Services are needed to improve continuing clinical testing. In 2018, the Public
Health Laboratories tested 1,837 specimens from the Department of Corrections, making them one of the Public
Health Laboratories’ highest volume clients for clinical testing. Establishing Electronic Test Orders and Results
with the Department of Corrections will introduce significant efficiencies in testing for both the Public Health
Laboratories and the Department of Corrections. Once established, Electronic Test Orders and Results could
potentially be expanded to other high-volume Public Health Laboratories Clients. ‘

Horizon Laboratory Information Management System is the dedicated software employed for specimen
receipt, analysis, reporting, and invoicing of laboratory testing performed by Public Health Laboratories. Funds
provided in this amendment will be used to.enable Electronic Test Ordering and Reporting functionality to
Horizon Laboratory Information Management System. This Electronic Test Ordering and Reporting functionality
will be applied to enable a direct interface with the Department of Corrections Electronic Health Record.

The Department will evaluate this agreement by monitoring the Contractor's ability to increase Electronic
Test Orders and Results capacity for Public Health Laboratories.

As referenced in Section 2 of the original contract, the parties have the option to extend the agreement for
up to four (4) additional years, contingent upon satisfactory delivery of services, available funding, agreement of
the parties and Governor and Council approval. The Department is not exercising its option to renew at this time.

Should the Governor and Council not authorize this request the efficiencies of the Electronic Test Orders
and Results between the Public Health Laboratories and the Department of Corrections may never be realized.
Additionally, future funding opportunities could be impacted.

Area served: Statewide

Source of Funds: 100% Federal Funds from Centers for Disease Control and Prevention, Epidemiology
and Laboratory Capacity for Infectious Discases CFDA #93.323, FAIN #NUS0CK00052.

In the event that the Federal Funds become no longer available, General Funds will not be requested to
support this program.

The Department of Information Technology respectfully requests epproval of this contract.

Respectfully submitted,

Kol @ e

Denis Goulet, Commissioner
Department of Information Technology (DolT)

Approved by: \J((\V\km\)\] Y (JN/\OLV\

Lori A. Shibinette, Commissioner
Department of Health and Human Services

DG/kaf/
DolT 42016-021B
RID: N/A

cc: Michael Williams, IT Manager, DolT

“Innovative Technologies Today for New Hampshire's Tomorrow”



STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit

Denis Goulet
Commissioner

June 18, 2020

Lori A. Shibinette, Commissioner
Department of Health and Human Services
State of New Hampshire

129 Pleasant Street

Concord, NH 03301

Dear Commissioner Shibinette:

This letter represents formal notification that the Department of Information Technology (DolT)
has approved your agency's request to enter into a contract amendment with Horizon Lab Systems, LLC.,
900 Ridgefield Drive, Suite 150, Raleigh, NC 27609 (Vendor #171140) as described below and referenced
as DolT No. 2016-021B.

The purpose of this request is to enter into a contract amendment with Horizon Lab
Systems, LLC, to modify the scope of services to include the provision of software
maintenance and support and other optional services. This amendment also adds additional
Optional Enhancement funding to the contract to support Electronic Test Orders and
Results (ETOR) between the PHL and the NH Department of Corrections (DOC). DOC is
one of PHL’s highest volume clients for clinical testing, so establishing ETOR with DOC
will introduce significant efficiencies in testing for both agencies.

The funding amount for this amendment is $7,000.00, increasing the current contract price
from $680,928.00 to $687,928 with no change to the contract completion date of June 30,
2021 effective upon Governor and Executive Council approval.

A copy of this letter will accompany the Department of Information Technology’s submission to
the Governor and Executive Council for approval.

Sincerely,
W F J“W for
Denis Goulet
DG/kaf

DolT #2016-021B
cc: Michael Williams, 1T Manager, DolT

“Innovative Technologies Todey for New Hampshire's Tomorrow"



STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY
CHEMWARE MAINTENANCE
CONTRACT #2016-021
CONTRACT AMENDMENT #2

This 2@ Amendment to the Chemware Maintenance Contract (hereinafter referred to as
“Amendment #27}, is by and between the State of New Hampshire, Department of Information
Technology, (hereinafter referred to as the "State” or "Department™) and HORIZON Lab Systems,
LLC, {hereinafter referred to as “the Contractor”), a corporation with a place of business at 900
Ridgefield Drive, Suite 150 Raleigh, NC 27609,

WHEREAS, pursuant to an agreement (the “Contract") approved by the Governor and
Executive Council on March 9, 2016, {ltem #54), as amended on May 15, 2019, (item #40), the
Contractor agreed to perform certain services based upon ths terms and conditions specified in
the Contract and in consideration of certain sums specified; and

WHEREAS, the State and the Contractor have agreed to make changes to the scope of
work, payment schedules and terms and conditions of the contract; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18, the State may
modify the scope of work and the payment schedule of the contract upon written agreemaent of
the panties and approval from the Governor and Executive Council; and

WHEREAS, the partles agree to increase the price limitation, and modify the scope of
services to support continued delivery of these services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and
conditions contained in the Coniract and set forth herein, the parties hereto agree to amend as
follows:

1. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:
$687,928.

2. Chemware Maintenance Contract 2016-021, Part 2, Section 16, Dispute Resolution
Responsibility and Schedule Table to read:

Level ChemWare State A(l:lzl:t‘: ‘;a.:‘ii:: R
Primary Jennifer Stearns Jonathan Lester 5 Business Days
First Chris Couch Christing Bean 10 Business Days
Second Eric Dingfelder Lon Shibinette 15 Business Days
.
Conlractor Inliats:
2016-021 Page ) of 7

HORIZON Lab Systems, LLC Date: __ §7/2020

ED



STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHEMWARE MAINTENANCE

CONTRACT #2016-021

CONTRACT AMENDMENT # 2

3. Chemware Maintenance Contract 2016-021, Part 3, Exhibit 8, Price and Payment
Schedule, Section 1, Payment Schedule, Subsection 1.1, Firm Fixed Price, to read:

1. PAYMENT SCHEDULE
1.1 Firm Fixed Price

This is a Firm Fixed Price, not to exceed the Price Limitation in Block 1.8 of Form P-
37, General Provisions, Maintenance and QOptional Services Contract for the period
between the Effective Date through the Contract Completion Date in Block 1.7 of
Form P-37, General Provisions. The Contractor shall be responsible for performing
its obligations in accordance with the Cantract. This Contract will allow the Contractor
to invoice the State for the following activities, Dsliverables, or milestones at fixed
pricing/rates appearing in the price and payment tables below:

Projected
Reof # Deliverable Dellvery Date Payment
CONTRACT YEAR 1 MAINTENANCE,
SUPPORT AND ENHANCEMENTS
(1/1/2018 - 6/30/2016)
CY1-1.0 [Maintenance and Support
lAnnual maintenance and support for .
CY1-1.14 Horizon and Oracle Ongoing $57,020
CY1-2.0 [Optional
CYy1-2.1 _ [LIMS Upgrade to Horizon v11.1 6/30/2016 $26,208
SUBTOTAL $83,228
ONTRACT YEAR 2 MAINTENANCE,
UPPORT AND ENHANCEMENTS
(7/1/2016 - 6/30/2017)
CY2-1.0 |Maintenance and Support
IAnnual maintenance and support for .
CY2-1.1 Morizon and Oracle Ongoing $114,040
CY2-2.0 [Optional
CY2-2.4 [Optional Enhancemaents 6/30/2017 $4.000
SUBTOTAL $118,040
CONTRACT YEAR 3 MAINTENANCE,
ISUPPORT AND ENHANCEMENTS
(7/1/2017 - 6/30/2018)
CY3-1.0 P\Aalntenance and Support
Annual maintenance and support for .
Cv3-1.1 Iorizon end Oracle Ongoing $114,040
CY3-20 [Optional ‘
CY3-2.1  [Optional Enhancements 6/30/2018 $4,000
SUBTOTAL $118,040

2016-021

Page 2 of 7

HORIZON Lab Systems, LLC

Conlractor Initials _ €D
Dale 51112020



STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHEMWARE MAINTENANCE

CONTRACT #2016-021

CONTRACT AMENDMENT #2
ICONTRACT YEAR 4 MAINTENANCE,
SUPPORT AND ENHANCEMENTS
7/1/2018 - 6/30/2018)
CY4-10 [Maintenance and Suppont
IAnnual maintenance and support for . .
CY4-1.1 Horizon and Oracle Ongoing $114,040
CY4-2.0 |Optional
R Optional Enhancements- Custom 5
CYvd-2.1 Siomoniloring Report 6/30/2019 $11,500
SUBTOTAL $125,540 °
ICONTRACT YEAR 5 MAINTENANCE,
ISUPPORT AND ENHANCEMENTS
(7/1/2019 - 6/30/2020)
CY5-1.0 Maintenance and Support
IAnnusl meintenance and support for .
CY5-1.4 Horizon and Oracle Ongoing $114,040
CY5-2.0 |Optional
CY5-2.1  |Optional Enhancements 6/30/2020 $4,000
Optional Enhancements -
CY5-2.2 |mplementation of Electronic Test 6/30/2020 $7.000
iOrdering and Reporling
SUBTOTAL $125,040
ICONTRACT YEAR 6 MAINTENANCE,
ISUPPORT AND ENHANCEMENTS
(7/1/2020 - 6/30/2021)
CY6- 1.0 [Mainlenance and Suppor
N IAnnual maintenance and support for .
CY6-1.1 Horizon and Oracle Ongoing $114,041
CY8-2.0 (Optional
CY8-2.1 [Optional Enhancements 8/30/2021 $4,000
SUBTOTAL $118,040
Grand Total $687,928

2016-021

Page Jol 7

HORIZON Lab Systems, LLC

Conlractor Initfals __ ED
Dale 577/2020



Table 1.5: Optional Services

STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHEMWARE MAINTENANCE
CONTRACT #2016-021
CONTRACT AMENDMENT # 2

4. Chemware Maintenance Contract 2016-021, Part‘3, Exhibit B, Price and Payment
Schedule, Section 1, Payment Schedule, Subsection 1.5, Optional Services, to read:

1.5 OPTIONAL SERVICES

Optionat
SERVICES

Year 1

Yoar 2

Year 3

Year 4

Year 5

Yeoar 8

Optional
Services to
include Horizon
10to 11
Upgrade
services

$26,208.

Opticnat
Services such
as Speclal
reports,
interfaces,
desired
enhancements,
or additional
functionality

$4,000

$4,000

$11,500

$11,000

$4,000

SUBTOTAL

$60,708

5, Chemware Maintenance Contract 2016-021, Part 3, Exhibit B, Price and Payment
Schedule, Section 1, Payment Schedule, Subsection 1.6, Summary-Maintenance Support

and Optional Services, o read:

1.6 SUMMARY - MAINTENANCE SUPPORT AND OPTIONAL SERVICES
Table 1.6: Optional Services

Service Year Year 1 Year 2 Year 3 Year 4 Year 5 Yeaor 6 Totals
Maintenance
and

Support $57,020 | $114,040 | $114,040 | $114,040 | $114,040 | $114,040 | $627,220

Services

Optlonal

Services $26,208 | $4,000 $4,000 $11,500 $11,000 $4,000 $60,708

.SUBTOTALS: | $83.,228.] $118,040.t $118,040 | $125,540 | $125,040 | $118,040
GRAND
TOTAL: §687,928
2016-021 Page 4 of 7 Contractor Inliis _ED

HORIZON Lab Systems, LLC

Date 8/772020



STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHEMWARE MAINTENANCE
CONTRACT #2016-021 .
CONTRACT AMENDMENT # 2

6. Chemware Maintenance Contract 2016-021, Part 3, Exhibit B, Price and Payment
Schedule, Section 2, Contract Price, to read:

2. CONTRACT PRICE

Notwithstanding any provision in the Contract lo the contrary, and notwithstanding
unexpected circumstances, in no event shall the total of all payments made by the
State exceed the Contract Price Limitation in Block 1.8 of the Form P-37, General
Provisions. The payment by the State of the tota! Contract price shall be the only,
and the complete reimbursemant to the Contractor for all fees and expenses, of
whatever nature, incurred by the Contractor in the performance hereof.

The State will not be responsible for any travel or out of pocket expenses incurred in
the performance of the Services performed under this Contract.

2018021 Page 50of 7 Coniraclor Initials __ED

HORIZON Lab Systems, LLC Cate 57772020



STATE OF NEW HAMUPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHEMWARE MAINTENANCE
CONTRACT #2016-021
CONTRACT AMENDMENT #2

Except as provided herein, all provisions of the Agreement shall remain in full force and effect,
This modification shall take effect upon the approval date from the Governor and the Executive
Coungil.

IN WITNESS WHEREQF, the parties have hereunto set their hands as of the day and year
first above written.

o D oate: 5/ 7 /30255

HORIZON Lab Systems, LLC

State of New Hampshire

W% JAW For - June 12, 2020
Date:

Denis Goulet, Commissioner
New Hampshire Department of Information Technology

Date:, zQ—@
ri A. Shibinett mmissioner

ew Hampshire Department of Health and Human Services

2010.021 PagoB ol ? Contraclor Initials __ 12

HORIZON Legh Sysiems, LLC Date  5/712020



STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHEMWARE MAINTENANCE
CONTRACT #2016-021
CONTRACT AMENDMENT # 2

The preceding Amendment, having been reviewed by this office, is approved as ta form,
substance, and exscution.
Approved by the Attorney General

ik Bal Date: 6/19/2020

State of New Hampshire, Department of Justice

| heraby certify that the foregoing amendment was approved by the Govemor and Executive
Council of the State of New Hampshire at the Meeting on: (date of
meeting)

Office of the Secretary of State

By:

Title:

Date:

2016-021 Page 70f 7 ‘ Contractor inttials __ED
HORIZON Lab Systems, LLC Date __5/7/2020



STATE OF NEW HAMBSHIRE |, .o rnc L{
DEPARTMENT OF INFORMATION TECI—FNOLOGY ' -
27 Hazen Dr. lCcmcord NH 03301
Fax: 603-271-1516 TDD Access: 1-800- 735-2964 ~
www._nhigov/doit

Denis Goulet ’ I
Commissioner

[ March 14, 2019
His Excellency, Governor Christopher T. Sununu '
and the Honorable Executive Council '
State House i
Concord, NH 0330} - : ! N
: L R
REQUESTED ACTION

Authorize the Dcpartmcm of Information Technology (DolT)to.-amend a sole source contract with
Horizon Lab Systems, LLC (f.k.a. Chemware, LLC), 900 Ridgefield Drive, Suite 150, Raleigh, NC 27609 .
(Vendor #171140) for the provision of software mamtenancc and support and other optional services, by
increasing the price limitation by $7,50C from $673, 428 to $680,928, with no change to the completion
date of June 30, 202!, effective upon Governor and E:I(ccutwe Council approval. The original agreement
was approved by the Governor and Executive Council on March 9, 2016 (Item #54),

|

Funds to support this request are available in the followmg accounts for State Fiscal Year (SFY)
2019, with authority to adjust amounts within the pncc limitation and adjust encumbrances between State
Fiscal Years through the Budget Office, without furthc[ approval from Governor and Executive Council, if

needed and justified. ;

Source of Funds: 100% chcral Funds from Centers for Dlscasc Control and Prevention, Environmental
Public Health and Emergency Response Grant Cataloguc of Federal Domestic Assistance (CFDA)
#93.070, FAIN # U77EH0001142. |

3

CAT#-DEI’T# AGENCY#—ACT!\’]TY#—ACCTG- S
& UNTT#-- DEPT NAME AGENC‘Y NAMEACCTG '
Al ,UNIT NAME CLASS CODE ACCOUNT CODE o
5| OBI(ACCOUNTYDESC vt " | B R Y
| 05-095-090-903010-82800000 DHI HS ‘Division for Pubhc

2019 Health Environmental Public Health andIEmergch) Response | 90082801 £7,500

102-500731 Contracts for Program Services

EXPLANATION

This request is sole source because the Contractor is currently providing report writing and
instrument interface services for the Horizon Labomto& Information Management System (LIMS) used by
the Public Health Laboratories (PHL), and has the expertise to develop a sophisticated custom
biomonitoring report. The CDC has awarded the wa Hampshnre Expanded Biomonitoring Program

o ‘
"Inaovative Technologies Todoy far New Hampshire's Tomorrow"”

%
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His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council
Page 2

additional funds to add to the report enhancement lin
specifically to develop a custom biomonitoring report.

¢ of the contract with the PHL LIMS contractor,

The CDC has awarded the New Hampshire Expanded Biomonitoring Program additional funds to

develop a custom biomonitoring report. The purpose @
this custom biomonitoring report. The Biomonitoring
clinical testing results to the general population. This

f this request is to altow the Contractor to develop
Program must present complex environmental and -
request will allow the Department of Health and

Human Services (DHHS) to present information in a f(larmal that can be easily read and understood by the
general public. The custom report will be automated, injthe Horizon Laboratory [nformation Management

System (LIMS), saving the Public Helath Laborator

eliminating potential data entry and transcription errors.

es (PHL) stafT substantial time and effort, while
This custom report could also potentially be used

in other environmental health investigations, expanding the PHL's ability to respond to environmental

contamination incidents,

Should the Governor and Executive Council not authorize this request, DHHS may not be able to
process complex environmental and clinical testing results, and may not present the information to the
public in a timely and efficient manner, as required by the CDC grant.

The Department’s of Information Tchnology ar
your approval.

DG/ik
Do!T# 2016-021A
Cc: Bruce Smith, (T Manager, DolT

“innovative Technologies Todoy fo

'd Health and Human Services respectufully request

Respectfully Submitted,

DHHS Commissioner

" New Hompshire's Tomorrow”



DEPARTMENT OF INF

Denis Goulet
Commissioner

Jeffrey A. Meyers, Commissioner
Department of Health and Human Services
State of New Hampshire

129 Pleasant Street

Concord, NH 03301

Dear Commissioner Meyers:

STATE OF NEW HAMPSHIRE

RMATION TECHNOLOGY

27 Hazen Dr., 'Concord, NH 03301
Fax: 603-271-1516 Tll)D Access: 1-800-735-2964
www nh.gov/doit

March 14, 2019

This letter represents formal notification that the Department of Information Technology (DoiT)
has approved your agency’s request to enter into a contract amendment with Horizon Lab Systems, LLC
(fk.a.Chemware, LLC), 900 Ridgefield Drive, Suité 150, Raleigh, NC 27609 (Vendor #171140) as

described below and referenced as DolT No. 2016-021

The purpose of this request is to enter into
Systems, LLC, to modify the scope of s¢
biomonitoring report for the New Hampshire P

The funding amount for this amendment is
price from $673,428.00 to $680,928.00. Thi
Govemnor and Executive Council approval thro

A copy of this letter will accompany the Depa
the Govemor and Executive Council for approval.

DG/ik
DolT #2016-021A
cc: Bruce Smith, IT Manager, DolT

"lnnovative Technologies Todoy for

.

a contract amendment with Horizon Lab
rvices to include developing a custom
ublic Health Laboratory (PHL).

$7,500.00, increasing the current contract
s amendment shall become effective upon
ugh June 30, 2021.

rtment of Information Technology's submission to

Sincerely,

Denis Goulet

New Hompshire's Tomorrow”




STATE OF NEW HAMPSHIRE . L
DEPARTMENT OF INFORMATION TECHNOLOGY
CHEMWARE MAINTENANCE

.+ CONTRACT #2016-021
CONTRACT AMENDMENT #1

This " Amendment to the’ Chemware Maintenance Contract (hereinafter referred to as
“Amendment #1) dated this 9th day of January 2019, is by and between the State of New Hampshire,
Department of Information Technology, (hereinafier referred to as the "State” or "Departmént”)-and
HORIZON Lab Systems, LLC, (hercinafter referred 10 as “the Contractor"), a corporauon with a place of
business at 900 Ridgefield Drive, Suite 150 Raleigh, NC 27609. .

WHEREAS, pursuant to an agreement (the "Contract”) approved by the Govermnor and Exccutive
Council on March 9, 2016, (Item-#54), the Contractor agreed to perform certain services based upon the
terms and conditions specified in the Contract and in consideration of certain sums speciﬁed and

WHEREAS, the State and the Contractor have agreed to make ‘changes to lhc _scope of work,
payment schcdulcs and terms and conditions of the contract: and

WHEREAS. pursuant to.Form P-37, General Provisions, Paragraph 18, the State may modify-the
scope of work and the payment schedule of the contract upon wnitten agreement of the parties and
approval from the Governor and Executive Council; and = -

WHEREAS, the parties agree 10 increase the price limitation, and modify the scope of services to
Suppbr‘l continued.delivery of these services; and 4 .

WHEREAS, the parties agree to add the Department of Health and Human Scrvvccs (hereinafter
referred to as DHHS) as a party to this agreement; .

NOW THEREFORE, in consideration of the foregoing and the muttal covenants and conditions
contained in the Contract and set forth herein, the parties hereto agree to.amend as fol)ows:

{. Form P-37, General Provisions, Block 1.1, State Agcncy Name, to add:
Dcpanmcm ochalth and Human Services. .

2. Form P-37, General Provpsnons. Block 1.2, State Agency Address, to add:
129 Pleasant St. Concord, NH 03301-3857.

3. Form P-37, General Provisions, Block 1.3, Contractor Name, to'read:
"HORIZON Lab Systems, LLC.

4. Form P-37 General Provisions, Block 1.6, Account Number, to read:
05-095-090-903010- 82800000 102-500731-90082801; 010-003- 7695-0300-038 0I7S

5. FormP- 37, General Provmons Block 1. 8 Price Limitation, to read:
‘ $680,928.

6. Form P-37, General Prov:snons Block 1.9, Contracung Officer for State Agcncy, to réad:
Nathan D. White, Director.

7. Form P-37, General Provisions, Block 1.10, State Agency Telephone Number, to read:
603-271-9631. g

8. . Chemware Maintenance Contract 2016-021, Part 2, Section 1, Contract Documenls Subsection
1.1, Contract’ Documcnts Paragraph C, Part 3, Exhibits, to read:

Exhlbll A — Contract Deliverables
Exhibit B = Price and Payment Schedule
Exhibit C - Special Provisions

Exhibit D — Administrative Services
Exhibit E - Implementation Services
Exhibit F — Testing Services -

2016-021 . : | Page l of9
HORIZON Lab Systems, LLe



STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHEMWARE MAINTENANCE
CONTRACT #2016-021
CONTRACT AMENDMENT #1

Exhibit G ~ Maintenance and Support Services
Exhibit H -~ Requirements

Exhibit I - Work Plan

Exhibit J - Software License and Related Terms
Exhibit K ~ Warranty and Waranty Services
Exhibit L — Certificates and Attachments
Exhibit M — DHHS Standard Exhibits

9. Chemware Maintenance Coniract 2016-021, Pant 2, Section 4, Co;\tract Management, Subsection
4.4, State Contract Manager, to read:

4.4 State Contract Manager
The State shall assign a Contract Manager who shall function as the State’s representative with
regard to Contract administration. The State Contract Manager is:

Amy Bergquist

Finance Administrator

Division of Public Health Services-Public Health Laboratories
29 Hazen Drive )
Concord, NH 03301
Telephone: 603-271-0183
Aniy.Bergquist@dhhs.nh.gov

10. Chemware Maintenance Contract 2016-021, Pant 3, Exhibit A, Deliverables, Section 2,
Deliverables, Milestones, and Activities Schedule, to read:

\

Deliverable Deliverable Type
Ref # .
ICONTRACT YEAR | MAINTENANCE,
SUPPORT AND ENHANCEMENTS
K1/1/2016.- 6/30/2016)
CY1-1.0 aintenance and Support
CYil Annual mainienance and support for © " Non-software

Honzon and Oracle

CY1-2.0 [Optional
CY1-2.1  [LIMS Upgrade'to Horizon vi 1.} Non-software

CONTRACT YEAR 2 MAINTENANCE,
SUPPORT AND ENHANCEMENTS
(71172016 - 6/30/2017)

CY2-1.0 [Maintenance and Support

lAnnual maintenance and suppon for Non-software
[Horizon and Oracle

CY2-2.0 [Optional

Optional Enhancements’

CY2-1.]

CY2-2.1

2016-021 Poge2 of 9
HORJZON Lab Sysiems, LLC



STATE OF NEW HAMPSHIRE .
DEPARTMENT OF HEALTH AND HUMAN SERVICES
. CHEMWARE MAINTENANCE
CONTRACT #2016-021
. CONTRACT AMENDMENT #1

_ "[CONTRACT YEAR 3 MAINTENANCE,
ISUPPORT AND ENHANCEMENTS
7/1/2017- 6/30/2018)

CY3- 1.0 Maintenance and Suppont

[Annual maintenance and suppon for Non-software

Cy3-1i Horizonand Oracle

CY3.20 ' [Optional

CY3.2.1 [Optional Enhancements

ICONTRACT YEAR 4 MAINTENANCE,
SUPPORT AND ENHANCEMENTS
(7/1/2018 - 6/30/2019)

CY4. 1.0 (Maintenance arid Support

[Annual maintenance and suppon for Non-sofiware

CY4-11 h orizon and Oracle N

Cvao [OPtional

CY4'-2.I Ojlion‘al Enhancements

Custom Biomaniloring Report

ONTRACT YEAR SMAINTENANCE,
SUPPORT AND ENHANCEMENTS
(7/1/2019 - 6/30/2020)

CYS- 1.0 [Maintenance and Suppont

Annual maintenance and suppon for Non-software
CY5-1.1 , .
[Horizon and Oracle
tional
Cys.o  [oPvon
Optional Enhancements
Cysaq  [OPiomelE "

P

ONTRACT YEAR 6 MAINTENANCE,
SUPPORT AND ENHANCEMENTS
(7/1/2020 - 6/3072021)

CY6. 1.0 [Maintenance and Support

Annual maintenance and support for Non-software

- CY6-L] orizon and Oracle

CY6-2.0 [Optional

CY6-2.1 ' [Optional Enhancements

2016-021 Page J of 9
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,STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
. CHEMWARE MAINTENANCE
CONTRACT #2016-021
CONTRACT AMENDMENT #1

11. Chemware Maintenance Contract 2016-021, Part 3, Exhibit B, Price and Payment Schedule,
Section |, Payment Schedule, Subsection 1.1, Firm-Fixed Price, 10 read:

1. PAYMENT SCHEDULE

2016-021

14 - Firm Fixed Price .
* This is a Firm Fixed Price; not to exceed $680,928, Maintenance and Optional Services

Contract for the ‘period between the Efféctive Date through 6/30/2021. The Contractor

shall be responsible for performing -its obligations in accordance with the Contract. This
Contract will allow the Contractor. to invoice the Siate for .the following activities,
Deliverables, or milestones at fixed pricing/rates appearing in the price and payment
tables below:

Ref#

Deliverable

Projecied Delivery
Date’

Payment

ICONTRACT YEAR .l
MAINTENANCE, SUPPORT AND
ENHANCEMENTS (1/1/2016 -
6/30/2016) .

ICYI- 1.0

Maintenance and Suppont

C.Yl-l.'l

lAnnual maintenance ard support for
[Horizon and Oracle

Ongoing

+ $57,020

CY1-2.0

Optional

6/30/2016

$26,208

CY[-2.1 »

LIMS Upgrade to Horizon vi1.1

SUBTOTAL

$83,228

CONTRACT YEAR2
IMAINTENANCE, SUPPORT AND
ENHANCEMENTS (7/1/2016 -
6/30/2017) :

Cy2-1.0

Maintenance and Suppon

CY2-1.1,

’Annual' maintenance and suppon for
Horizon and Oracle

Ongoing

$114,040

Cy2-2.0

Optional -

cY2.2.1.

Optional Enhancements

6/30/2017

$4,000

SUBTOTAL

$118,040

ICONTRACT YEAR 3
MAINTENANCE, SUPPORT AND
ENHANCEMENTS (7/1/2017 -
6/30/2018)

CY3-1.0

Maintenance and Support

CY3.11

IAnnual maintenance and support for

IHorizon and Oracle - .

Ongoing

$114,040]

Paged of 9
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.STATE OF NEWHAMPSHIRE ~ _.
' DEPARTMENT OF HEALTH AND HUMAN.SERVICES

CHEMWARE MAINTENANCE
CONTRACT #2016-021
CONTRACT AMENDMENT #1
CY3-2.0 ' [Optional . ] .
CY3-2.1 . [Optional Enhancements 6/30/2018 B $4,000]. .
' SUBTOTAL [ $118,040
ICONTRACT YEAR 4- ' '
IMAINTENANCE, SUPPORT AND
ENHANCEMENTS (7/1/2018 -
6/30/2019)
CY4-1.0 Maintenancé and Suppornt
CY4-1.1 [Annual maintenance and support for Ongoing —
[Horizon and Oracle $114,040
CY4-2.0. [Optional
" CY4-2.1_[Optional Enhancements- Custom 6/30/2019 et 500
- IBiomonitoring Report )
SUBTOTAL $125,540
ICONTRACT YEAR § .
MAINTENANCE, SUPPORT AND
. ENHANCEMENTS (77172016 -
6/30/2020)
CYs-1.0 aintenance and Suppont
CY5-1:1  |Annual maintenance and suppon for Ongoing . $114.040
[Horizon and Oracle ’ ) '
CY5-20 [Optional
CYS-2.1  [Optional Enhancements ’ 6/30/2020 54 000
SUBTOTAL $118,040
CONTRACT YEAR §
IMAINTENANCE, SUPPORT AND
ENHANCEMENTS (7/172020 -
6/30/2021)
CY6- 1.0 [Maintenance and Support
CY6-1.1 , |Annual maintenance and support for Ongoing . $114.041
[Horizon and-Oracle ’
' CY6-2.0 |Optional ~
CY6-2.)  |Optional Enhancements . 6/30/2021 ~ $4,000)
' SUBTOTAL . : $118,040
- Grand Total © $680,928

2016-021 : Page S of 9
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STATE OF NEW HAMPSHIRE
' DEPARTMENT OF HEALTH AND HUMAN.SERVICES
, CHEMWARE.MAINTENANCE'
! * CONTRACT #2016-021 °
CONTRAGT AMENDMENT #1

i2. Chemware Mamlcnancc Contrac( 2016-021, Pan 3, Exhibit B, Price and Payment Schcdulc
Section |, Payment Schedule, SubseclIOn 1.5, Optional Services, 1o read: .

.

"L.5 OPTIONAL ‘SERVICES

‘Table 1.5:-Optional Services . . .
Optional Year1 [ Yesr2 |:Yeard | Yeard | Year Year 6

SERVICES. N s
Optional Services | $26,208." |’
to In¢lude ,

. Horizen 10 to 1}
Upgride services

Optional Services $4,000 | 54,000 | $11,500° [ $4,000 $4,000
such as Special

" reports, '
interfaces, desired
tnhanceme‘nts, or
additional
functionslity s _ J . .

| suBTOTAL 1 ' $53,708

HI

e

2

13. ' Ch;‘:m‘ware Maintenance Contract 2016-021, Part 3, Exhibit B, Price and. Paymcnt‘ Schcaulc
Section 1,.Payment Schedule, Subsection 1. 6 Summary-Maintenance Suppon and Optional
Services, o read:

, 1.6 SUMMARY - MAINTENANCE SUPPORT A.ND OPTIONAL SERVICES

._Table 1.6: Optional Scrviccs . ' , . L
+ {.Service | Yearl | Year2 .| Yeard " Yeard; Year5 | Years: Totals:
Year. . 4 e -

.Maintenanc

eand $57,020 | $114,040|$114,040| $114,040[$114,040| S114,040} $627,220
Support ~ 5 . .
1

‘Services . -

Optional y ‘
Services | $26,208 | $4,000 | $4,000 $11,500

SUBTOTALS | $83,228) $118,040[-5118,040[ $125,540] $118,040| $118,040

GRAND ,
TOTAL f ' o

" $4,000 $4,000 $53,708 |

$680,928

14, Chcmwar_e' Maintenance Contract'20i6.-021, Part 3,.Exhibit B, Price and Payment Scheduie,
‘Scction 2, Contract Price, to read:

2. CONTRACT PRICE -

Notwith\standing any, provision in the Contract to the contrary, and notwithstanding
unexpected circumstances, in no cvent shall the total of all payments made by the State
exceed $680,928 (“Total Contract Price”). The payment by the State of the total Contract *
price shali-be the only, and the complete reimbursement to the Contractor for all fees and
expenses, of whatever nature, incuired by the Contractor in the performance hereof.

2016021 . Page6ofQ
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STATE OF NEW HAMPSH[RE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHEMWARE MAINTENANCE
. CONTRACT #2016-021
CONTRACT AMENDMENT #1

The State will not be responsible for any travel or out of pocket expenses incurred in the
performaace of the Services performed under this Contract.

L

15. Chemware Maintenance Contract 2016-021, Part 3, Exhibit B, Price and Payment Schedule,
* Section 4, Payment Address, to read: A -

4, PAYMENT ADDRESS
All payments shall be sent to lhc following address:

. ‘., Email all remit advices to AR@horizonlims.com
HORIZON lab Systems, LLC
28035 Network Place

Chicago, IL 60673-1280

6. Chemware Maintenance Comracl 2016-021, Part 3, Exhibit J, Soﬂwarc Licensé, Section 8§,
Sofiware Escrow, Subsection 8.1, to read: . .

8.1 The Contractor represents and warrants that the currently existing source code for the
Software licensed to the State under the Contract, as well as the Documentation for such
Software, and developer comments to the source code for the Software. (the “Deposit
Materials™) have been deposited in an escrow account maintained at Access ("Escrow
Agent”) as required by this Contract. Future Deposit Materials for major version releases
(eg., X.y.2) of the Software not otherwise delivered 1o the State Licensee as source code
shal] be deposited in the escrow account (normally within six (6) months afier the first

.commercial shipment of each'such release). The Contractor shall promptly pay to the
Escrow Agent all gscrow fees that become due under the Escrow Agreemcm 10 maintain
the Softwarc in e5crow. .

“

(7. Add Exhibit M 6HHS Slandﬁrd Exhibits.

2016-02! Page 7 of 9
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. STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHEMWARE MAINTENANCE:
CONTRACT #2016-021
CONTRACT AMENDMENT #1

Except as provided herein, all provisions of the Agrccrh.cn( shall remain in full force and effect. This
modification shall take effect upon the approval date from the Gévernor and the Executive Council.

IN WITNESS WHEREOQF, the parties have hereunto set their hands as of the day and year first above
written.

S Hr} one 24 1A

HORIZON Lab Systems, LLC

Corporate Sipnature Notarized:

STATE OF

COUNTY OF

On this the ‘F day of
appeared the person identified direg

is signed above, and acknowledge
above.

ERIE‘Ogi hereunto set my hand and ochnaI seal.

Notary Publjt/Justice of the Peace

, 20& before the undersigned officer, personally
abave, or satisfactory proven to be the person whose, name
at s/he executed this document in the capacity indicated

My Commission Expires: F.-RENEE HEDSTROM
NOTARY PUBLIC
(SEAL) ‘ ‘North Croling
My Commission Exp. |2 /1320120
T el

State of New Hampshi
(QM }A oue 3/38f3019

Denis Goulet, Commissioner
New Hampshire Department of Information Technology

Jeffre Mcycrs[.Commnssuoncr{
New pshlrc Department of Health and Human Services

2016-021 ‘ Page 8 of 9
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STATE'OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHEMWARE MAINTENANCE
CONTRACT #2016-021
CONTRACT AMENDMENT #1

The preceding Amendment, having been reviewed by this office, is approved as 1o form, g\fbstancc, and
execution.
Approved by the Attorney General

Date: 2 2 lé/zaﬂ

¢ of New Hampshire, Department of Justice

| hereby cenify that the foregoing amendment was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: (date of meeting)

Office of the Sceretary of State

By:

Title:

Date:

2016-02! © Pagc9of9
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Exhibit M DHHS Standard Exhibits
New Hampshire Department of Health'and Human Services

' Exhibit D . '

C.ERT!_FJ.CATION' REGARDING DRUG-FREE WORKPLACE REQUIREMENTS

The Contractor identified in Séction 1.3 of the General Provisions agrees to comply with the provisions of
Sections 5151-5160 of the Drug-Free Workplace Act of 1988 (Pub. L. 100-690, Title'V, Subtitle D; 41
U.S.C. 701 et seq.). and further d@grees 10 have the Contractor's representative, as: |dent|fed in Sections
1.11and 1.12 of the General Provisions execute the following Certification:

ot

ALTERNATIVE | - FOR GRANTEES OTHER THAN INDIVIDUALS -

us. DEPARTMENT OF HEALTH AND.HUMAN SERVICES - CONTRACTORS
US DEPARTMENT OF EDUCATION - CONTRACTORS
US DEPARTMENT OF AGRICULTURE - CONTRACTORS

This centification is reqdlred by the regulations implementing Sections 5151-5160 of the Drug-Free
Workplace Act of 1988 (Pub. L, 100-690, Title V, Subtitie D; 41 U.S.C. 701 et seq.). The January a1,
1989 regulations were amended and published as Part Il of the May 25, 1990 Federal Register (pages
21681-21691), and require certification by grantees (and by-inference, sub-grantees and sub-
contractors), prior to award, that they will mairitain g drug-free workplace. Section 3017.630(c) of the
regulation provides that a grantee {and by inference, sub-grantees and sub-contractors) that is a State
may elect to make one cedtification to the Department in each federal fiscal year in liev of certificates for
each grant during the federal fiscal year covered by the certification. The certificate set out below is a
material representation of fact upon which reliance is placed when the agency awards the grant. False
certification or violation of the certification shall be grounds for suspension of payments suspension or
termination of grarnits, or government wrde suspension or debarment, Contractors using this form should
senditto:"

Commissioner

NH Oepanment of Health and Human Services . .
129 Pleasant Street,
Concord, NH 033016505 '

1. The grantee certifies that it will or will continue to provide a drug-ffee workplace by:
~ 1.1, Putlishing a statement notitying employees that thie unlawful manufacture, distribution,

_ dispensing, possession or use of a controlled substance is prohubuted in the graritee's
workplace and specufymg the actions that will be taken against employees for violation of such
prohibition;

1.2, Establishing an ongoing drug-free awareness program to inform employees about
1.2.1.  The dangers,of drug abuse in the workplace;

1.2.2. - The grantee's policy of maintaining a drug-free workplace;

1.2.3. Any available drug counseling, rehabilitation, and employee assistance programs; and

1.2.4. The pena!tles that may be imposed upon employees for drug abuse violations
occurring in the workplace,; -

1.3. Maklng it a requirement that each employee to be engaged in the performance of the grant be
given a ¢opy of the statement required by paragraph (a),

1.4.  Notitying the employee in the statement required by paragraph (a) that, as a condition of
employment under the grant, the employee will
1.4.1., Abide by the terms of the statement; and

142 Notity the employer in writing of his or her conviction for a violation of a criminal drug
statute occurring in the workpiace no later than five calendar days after such
conviction,; .

1.5. Notifying the.agency in writing, within ten ‘calendar days after recetvmg notice under
subparagraph 1.4.2 from an employee or otherwise receiving actual notice of such conviction.
Employers of convicted employees must provide notice, including position title, to every grant
officer on.whose. grant activity the convicted employee was working, unless the Federal agency

Exhibit D ~ Centification regarding Drug Free : Contractor initials C D

’ Workplacs Requiremants . !
CWDHHS/A 10713 . : Page 10f2 . Date quz&lq



Exhibit M DHHS Standard Exhlblts
New Hampshire Department of Health and Human Services

Exhibit O

{

has designated a central paint for the receipt of such notices. Notlce shall inctude the
identification number(s) of each affected grant; .
1.6, Taking one of the following actions, within 30 calendar days of recelvmg notlce under

subparagraph 1.4.2, with respect to any employee who is so convicted

1.6.1. Taking appropriate personnel action'against such an employee, up.to and including
termination, consistent with the requlrements of the Rehabilitation Act of 1973, as
amended; or

1.6.2. Requiring such employee to participate sat:sfactonly in @ drug abuse assistance or
rehabilitation program approved for such purposes by a.Federal, State, or local health,
law enforcement, or other appropriate agéency;

1.7.  Making a good faith effort to continue to maintain a drug-free workplace through
implementation of paragraphs 1.1, 1.2, 1.3, 1.4, 1.5, and 1.6.

2, The grantee may insert in the space provided ‘below the site(s) for the performance of work done in
connection with the specific grant.

Place of Performance (street addres_s, city, county, state, zip code) {list each tocation)

Check 0 if there are workplaces on file that are not ideritified here.

Contractor Name:

1/61/30\‘\

Date T Name Eol  Dingbedar
. Title: G,w f‘\n..,d

Exhiblt D ~ Certification regarding Drug Free Coniractor Initials EO

Workplace Requirements
CUDHHY11071) Page 20f 2 . Date M“



Exhibit M'DHHS Standard Exhibits
New Hampsh!re Depanment of Health and Human Services:
Exhlblt E

\

: CERTIFICATIOMEGAR DING LOBBYING

\

The Contractor identified in Section 1.3 of the General Prowsuons agrees to comply wnh the provnsuons of
- Section 319 of Public Law 101-121, Government wide Guidance for New Restrictions on Lobbymg and

39 U.S.C. 1352, and-further-agrees to have the. Contractor' s representative, as identified in Sections 3. i1

and 1. 12 of the General Provusuons execute the following Certaﬁcatlon . .

us DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS .
US DEPARTMENT OF EDUCATION < CONTRACTORS :
US DEPARTMENT OF-AGRICULTURE - CONTRACTORS

-Programs (indicate apphcable program covered)
. ‘Temporary Assistarice to Needy Families under T|tle IV-A
*Chilg Support Enforcement Program under Title IV-D
*Social Services Block Grant Program under’ Title XX
*Medicaid Program under Title XIX
*Community Services Block Grant-under Title A" K .
*Child Care Development Block Grant.under Title v . .

The undersigned certifies, to the best of his or her knowledge and beélief, that:

1. No Federal appropriated funds have'been paid or will be ‘paid by or on behalf of the undersigned, to
any person for mnuencmg or attempting to influence an officer or employee of any agency, a Member
of Congress, an officer or‘employee of Congress, or an employee of a Member of Congress in
connection with the awarding of any Federal contract, continuation, renewal, amendment, or

v modification of any Federal contract, grant, loan or cooperative agreemient (and by specific mention
sub-grantee or sub-contractor)

2. If any funds other than Federal appropriated funds have been paid or will be paid to any persan for
influencing or attempting to influence an officer or employee of any agency a Member of Congress,
an officer or employee of' Congress or an employee of a Member of Congress in connection with this

, Federal contract, grant, loan, or cooperative agreement (and by specific mention stib- -grantee or sub-
contractor), the undersugned ‘'shall complete and submit Standard Form LLL. (Dlsclosure Form to
Report Lobbying. in accordance with its instructions, attached and identified as Standard Exhibit E-.)

3. The undersigned shall require that the language of this certification be included in the award .
document for sub-awards:at all tiers (including subcontracts, sub-grants, and contracts under grants,
" loans, and cooperative agreements) and that all sub-recipients shall certify and disclose accordingly.

" This certification:is a material representalion of fact upon which reliance was placed when this transaction

- was made or entered inta, Submission of this certification is a prerequisite for making or entering into this
transaction imposed by Sectnon 1352, Title 31, U.S. Code. Any person who falls to file the. required
certification shall be subject to a civil penalty of not less than $10,000 and not more than $100,000 for
each such failure.

Contractor Name

% & Souty

Date . Name: fua,¢ 0-«;&\}( '
, Title: G’Mm\ n\aw«(

. Exhibit E - Certification Regarding Lobbying -« Contractor Initials éo
CWDHHE 10713 . Page 1 of 1 oL Date l/‘)_/)_o_lq



New Hampshire Department of Health and Human Services

Exhibit M DHHS Standard Exhibits

Exhibit F

. 7oy

CERTIFICATION éE'GARdING DEBARMENT, SUSPENSION .
' AND OTHER RESPONSIBILITY MATTERS '

The Contractor identified in Section 1.3 of the General Provisions agrees to, comply with the provisions of
Executive Office of the President, Executive Order 12549 and 45 CFR Part 76 regarding Debarment,
Suspension, and Other Responsibility. Matters, and further agrees to have the Contractor's
representative, as identified in Sections 1.11 and 1.12 of the General Provisions execute the following
Certification:

INSTRUCTIONS FOR CERTIFICATION

1.

By signing and submitting, this proposal (contract) the prospective primary participant is providing the
certification set out below. :

The inability of a person‘to provide the.certification required below will not necessarily result in dental
of participation in this covered transaction. [f necessary, the prospective participant shall submit an
explanation of why it cannot provide the certification. The certification or explanation will be
considered in connection with the NH Depariment of Health and Human Services' (DHHS)
determination whether to enter into this transaction. However, failure of the prospective primary
participant to turnish a certification oran explanation shall disqualify such person from participation in
this transaction.

The certification in this clause is a material representation of fact upon which reliance was placed
when DHHS determined to enter into this transaction. If it is later determined that the prospective
primary participant knowingly rendered an erroneous certification, in addition to other remedies
available to the Federa) Gcwernment DHHS may términate this transaction for cause or default.

The prospective primary participant shall provide immediate written notice to the DHHS agencyto °
whom this proposal (contract) is submitted if at any time the prospective primary participant learns
that its certification was erronéous when submmed or has become erroneous by reason of changed
circumstances.

The terms "covered transaction;” “debarred,” “suspended,” *ineligible,"” “lower tier covered
transaction,” "participant,” “person,” "primary covered transaclion,” “principal,” “proposal,” and
*voluntarily excluded,” as used in‘this clause, have the meanings set out in the Definitions and
Coverage sections of the rules Implementing Executive Order 12549: 45 CFR Part 76. See the
attached definitions, ’ '

The prospective primary participant agrees by submitting this proposal (contract) that, should the
proposed covered transaction be entered into, it shall not knowingly enter. into any lower tier covered
transaction with a person who is debarred, suspended, declared ineligible, .or voluntarlly excluded
from participation in this covered transaction, uriless authorized by DHHS. . .

The prospective primary pammpant further agrees by- submlmng this proposal that it will include the
clause titled “Certification Regardmg Debarment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transactions,” provided by DHHS, without modification, in all lower tier covered
transactions and in all solicitations for lower tier covered transactions.

A participant in a covered transaction may rely upon a certification of a prospective participant in a .
lower tier-covered iransaction that it is not debarred, suspended, ineligible, or involuntarily excluded
from the covered transaction, unless it knows that the certification is erroneous. A.participant may
decide the method and frequency by which it determines the eligibility of its principals. Each

participant may, but is not required to, check the Nonprocurement List (of excluded parties).

Nothing contained in'the.foregoing shall tie construed to require establishment of a system of records
in order to render in good faith the certification required by this clause. The knowledge and

Exhibit F - Certification Regarding Debarment, Suspoqsicn - Contractor Initials éo

. : And Other Responsibillty Matters . . o .) - _
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Exhibit M DHHS Standard Exhibits
New Hampshire Department of Health and Human Services

Exhiblit F

information of a participant is not required to exceed that which is normatly possessed by a prudent
person in the ordinary course of business dealings.

10. Except for transactions authorized under paragraph 6 of these mstructvons if a participant in a
covered transaction knowingly enters into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from participation in this transaction, in
addition to other remedies available to the Federal government, DHHS may terminate thls transaction
for cause or default. :

PRIMARY COVERED TRANSACTIONS
11. The prospective primary participant certifies to the best of its knowledge and belief, that it and its
principals:
. 11.1. are not presently debarred, suspended, proposed for debarment declared ineligible, or
voluntarily excluded from covered transactions by any Federal department ofr ‘agency;

11.2. have not within a threg-year period preceding this proposal (contract) been convicted of or had
a civil judgment rendered against them for commission of fraud ar a criminal offense in
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local)
transaction or a contract under a public transaction; violation of Federal or State antitrust
statutes or commission of embezziement, theft, forgery, bribery, falsificatian or destruction of
records, making false statements, or receiving stolen property, .

11.3. are not presently indicted for otherwise criminally or civilly charged by a governmental entity
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (l)(b).
of this certification; and

11.4. have not within a three-year period preceding this application/proposal had one or more public
transactions {Federal, State or local) terminated for cause or default.

12. Where the prospective primary participant is unable to certify to any of the statements in this
certification, such prospective participant shall attach an explanation to this proposal (contract).

LOWER TIER COVERED TRANSACTIONS
13. By signing and submitting this lower tier proposal (contract), the prospective lower tier partnc:pant as
defiried in 45 CFR Part 76, certifies to the best of its knowledge and belief that it and its principals:
13.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily exciuded from participation in this transaction by any federal department or agency.
13.2. where the prospective lower tier participant is unable to cerify to any of the above, such
prospective participant shalf attach an explanation to.this proposal (contract).

14, The prospective lower tier participant further agrees by submitting this proposal (contract) that it will
include this clause entitied "Cedification Regarding Debarment, Suspension, Ineligibility, and
Voluntary Exclusion - Lower Tier Covered Transactions,” without modification in all lower tler covered
transactions and in all solicitations for lower tier covered transactions.

Contractor Name:

)4/ 2014
Date . Name:f ¢\ 0,

Title: Geme ) m‘,Mj/

Exhibit F - Cadificstion Regarding Debarment, Suspsnsion Contractor Inltials CO
And Other Responsibility Matters
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Exhibit M DHHS Standard Exhibits
Now Hampshire Department of Health and Human Services

Exhibit G

zCERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO
EEDEBAL NONDISCRIMINATION, EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND
WHISTLEBLOWER PROTECTIONS

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
cerlification:

Contractor will comply, and will require any subgrantees or subcontractors to comply, with any applicable
federal nondiscrimination requirements, which may include:

- the Omnibus Crime Control and Safé Streets Act of 1968 (42 U.S.C. Section 3789d) which prohibits
reclplenls of federal funding under this statute from discriminating. either in employment practices or in
the delivery of services or benefits, on the basis of race, color, religion, nationel ongm end sex. The Act
requires certain recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)) which adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
stalute are prohibited from discriminating, either in. employmenl practices or in the delivery of services or
benefits, on the basis of race, color, religion, national origin, and sex. The Act nncludes Equal
Employment Opportunity Plan requirements;

- the Civil Rights Act of 1864 (42 U.S.C. Section 2000d, which prohibits recipiems of federal financial
assistance from discriminating ‘on the basis of race, color, or national origin in any program or activity).

- the Rehabilitation Act of 1973 (29 U.S.C. Section 794), which prohibits recipients-of Federal financial
assistance from discriminating on the basis of disability, in regard t6 employment and the delivery of
services or benefits, in any program or activity;

- the Americans with Disabilities Act of 1990.(42 U.S.C. Sections 12131-34), which prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment, State and local
- government services, public accommodations, commercial facilities, and transporiation;

- the Education Amendments of 1972 (20 U.S.C. Sections 1681, 1683, 1685-86), which prohibits
discrimination on the basis of sex in federally assisted education programs;

- the Age Discrimination Act of 1975742 U.S,C.-Secm‘)ns 6106-07), which prohibits discrimination on the
basls of age in programs or activities receiving Federal financial assistance. It does not include
employment discrimination;

- 28 C.F.R. pt. 31 (U.S. Department of Justice Regulations — OJJOP Grant Programs); 28 C.F.R. pt. 42
(U.S. Deparment of Justice Regulations - Nondiscrimination; Equal Employment Opporlunity; Policies
and Procedures); Executive Order No. 13279 (equal protection of the laws for faith-based and community
organizations); Executive Order No. 13558, which provide fundamental principles and policy-making
criteria for pannefshlps with faith-based and neighborhood organizations;

- 28 C.F.R. pt. 38 (U.S. Department of Justice ‘Regulations — Equal Treatment for Faith-Based
Organizations); and Whistleblower protections 41 U.S.C. §4712 and The National ‘Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 2013) the Pilot Program for
Enhancement of Contract Employee Whistleblower Proteclions, which protects employees against
reprisal for certain whistle blowing activities in connection with federal gram‘s and contracts.

The certificale set out below is 8 materiat representation of fact upon which reliance is placed when the
agency awards the grant. False certification or violation of the certification shali be grounds for-
suspension of paymenits, suspens:on or termination of grants, or government wide suspension or
debarment.

Exhibil G
Conlractor initials GO

Cartinieston of Compliance with requirements perlaining 10 Federsl Nondiscriminston, Equal Trastment of Falth-8ssed Organizasons
and WHSBebow protectons

211t : . .
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Exhiblt G

In the event a Faderal or State court or Federal or Staté administrative agency makes a finding of
discrimination after a due process héaring on the grounds of race, color, religion, nationat origin, or sex
against a recipient of.funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency ar givision within the Depariment of Health and Human Services, and
to the Department of Health and Human Services Office of the Ombudsman.

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor’s
representative as identified in Sections 1.11 and 1.12 of the General Prowsnons to execme the following
certification: ' /

1. By signing and submitting this proposal (contract) the Contraclor agrees (o comply with the provlstons
indicated above. ° , .

Contractdr Name:

%14 )30\

Date

r 1

Exhbit G
Comraclor ImUalsC O

Cenification of Comrpilance with mmuFmi MNondtacriminaton, Equat Treatmen of Faith-Based Orgenizatons
© and WiisOebiower prosections
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Exhibit H

CERTIFICATION REGARDING.ENVIRONMENTAL TOBACCé SMOKE

!

Public Law 103 227 Part C - Environmental Tobacco Smoke also known as the-Pro-Children Act of 1994
(Act), requires that smokmg not be permitted in any portion of any indoor facility owned or leased or
contracted for by an entity and used routinely or regularly for the provision of healih, day care, education,
or library services to children under the age of 18, if the services are funded by Federat programs either
directly or through State or local governments, by Federal grant, contract, loan, or loan guarantee. The
law does not apply to children’s services provided in private residences, facilities funded solely by
Medicare or Medicaid funds, and portions of facilities Used for inpatient drug or alcoho! treatment. Failure
to comply with the provisions of the law may result in the imposition of a civil monetary penally of up to
$1000 per day and/or the imposition of an administrative comphance order on the responsible entity.

The Contractor identified in Section 1.3 of the General Provisions agrees, by signature of the Contractor's
representative as identified in Section 1.11 and 1.12 of the General Provisions, to execute the following

centification:

1. By signing and submitting this contract, the Contractof agrees to make reasonable efforts to comply
with all applicable provnsuons of.Public Law 103-227, Pani C, known as the Pro-Children Act of 1994,

Conlractor Name:

24! Yoy

Date

€0

Exhibit H - Centification Regarding - Contractor lnlllals

‘Environmenta) Tobacco Smoke
CUDHKS/M 10711 ' Page 101 . Date )/4/ !q
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'HEALTH IESURANCE PORTABL!TY ACT
USINESS ASSOCIA TE AGREEMEN

The Contractor rdentnf‘ed in Section 1.3 of the General Provrsuons of the Agreement agrees to
comply with the Kealth Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for Privacy and Security of Individually Identifiable Health Information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, “Business
Associate” shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to protected health information under this Agreement and "Covered
Entity” shall mean the State of New Hampshire, Department of Health and Hurnan Services.

Al
)

(1) Definitions. ' o

a. "Breach” shall have the same meaning as the term “Breach” in section 164 402 of Trtle 45,
Code of Federal Regulatlons

’

" b. w has the meaning given such term'in section 160.103 of Title 45, Code
of Federal Regulations.

C. © “Cgvered Entity” has the meamng given such term in sectron 160 103 of Title 45,
Code :of Federal Reguiations. .

d. “Designated Record Set” shall have the same meamng as the term "desrgnated record sef’
in 45 CFR Section 164. .501. : :

e. “Data Aggregation” shall have the same meaning as the ferm: "data aggregation” in 45 CFR
Section 164 501. . .

f. “Health Care Operatron§ shall have the same meanmg as the term “health care operatrons
- in 45 CFR Section 164.501, .

g. -HITECH Act” means the Health Informatron Technology for Economic and Clrmcal ‘Health
*7Act, TitleXIll, Subtitle D, Part 1 &2 of the American Recovery and Reinvestment Act of
2009 . .

h. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996, Public Law -
. 104-191 and the Standards for.Privacy and Security of Individually {dentifiable Health
Information, 45 CFR Parts 160, 162 and 164 and amendments thereto.
i. “Individual® shall have the same meaning as the term "individual® in 45 CFR Section 160.103
and shall include a person who qualifies as a personal representative in accordance with 45
CFR Sectlon 164.501(g). .

j. "Privacy Rulg" shall mean the Standards for Privacy of tndwtdually Identlﬁable Health
Information at 45 CFR:Parts 160 and 164, promulgated under HIPAA by the United States
Department of Healthcand Human Setvices.

tk. Protected Health |nform ation” shall have the same meaning as-the term “protected health
information” in 45 CFR Sectlon 160.103, limited to the information created or received by

Business Assocrate from or on behalf of Covered Entrty _ )
3/’2014 ) Exhibkt | i Contractor nitials 6 O

Health Insurance Portability Act
Business Associate Agreement
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I Requured by Law" shall have the same meaning as the term requnred by law” in 45 CFR
Section 164.103.

m. “Secretary” shell mean the Secretary of the Department of Health and Human Services or.
' hls/her designee. .

n. . ecun;y Rule® shall mean the Secunty ‘Standards for the Protection of Electronic Protected .
~ Health Information &t 45 CFR Part 164, Subpart C, and amendments thereto.

0. ‘Unsecured Protected Health Information” means protected health information that is not’
secured by a technology standard that rénders protected health information unusable,
"unreadable, or indecipherable to unauthorized individuals and is developed or endorsed by
a standards developing orgamzahon that is accredited by the American National Standards

Institute.

p. Other Definitions - All terms not otherwise defined herein shall have the meaning .
established under 45 C F.R. Parts. 160, 162 and 164 as amended from time to time, and the
HITECH

. Act.

(2) Business Associate Use and Dlsclosu‘re of Prote’cted Health Informatién

-a. Business Assoc;ate shall not use, disclose, mamtam or fransmit Protected Health
' Information (PHI) except as reasonably necessary to provude the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but.not limited to all
its 'directors,.officers, employees and agents, shali not use, disclose, maintain or transmit
PHlin any manner that would consmute a violation of the Privacy and Secunty Rule.

b. Business Assoclate may use or d|sclose PHI:
' 3 - For the proper.-management and administration of the Busnness Assouate
. Asrequired by law, pursuant to.the termis set forth in paragraph d. below; or
% For data aggregatton purposes for the health care operations of Covered
Entity.

c. To the extent Business Associate is permitted under the Agreement to disclose PHI to a
third party, Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the third party that such PHI will be held confidentially and
used or further disctosed only as required by law or for the purpose for which it was
disclosed to the third party; and (ii) an agreement from such third party to notify Business
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notification
Rules of any breaches of the confidentiality of the PHI, to the extent it has -obtained
knowledge of such breach,

d. The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose-any PH! in response to a
request for disclosure on the basis that it is required by law, without first notifying
Covered Entity so'that Covered Entity has an opportunity to object to the disclosure and
o seek approprnate relief. “If Covered Entity objects to such disclosure, the Busmess

32014 . Exhibits ) Contractor (nitials > %/

Héalth Insurance Portability Act

Businass Associats Agreemant .
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372014

Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all
remedies.

if the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restrictions over and above those uses or disclosures or security
safeguards of PH! pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PHI in violation of
such ‘additional restrictions and shall abide by any additional security safeguards.

Obligations and Activities of Buginess Associate.

The Business Associate shall notify the Covered Entity's Privacy Officer immediately

.after the Business Associate becomes aware of any use or disclosure of protected

health information not provided for by the Agreement including breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

The Business Associate shall immediately perform a risk assessment when it becomes
aware of any of the above situations. The risk assessment shall include, but not be
limited to:

o The nature and extent of the protected health information involved, including the
types. of identifiers and the likelihood of re-identification;

o The unauthorized person used the protected health information or to whom the
disclosure was made;

o Whether the protected health information was actually acquired or viewed

o The.extentto which the risk to the. protected heaith information has been
mitigated.

The Business Associate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in writing to the
Covered Entity.

The Business Associate shall comply with all sections of the Privacy, Security, and”
Breach Notification Rule.

Business Associate shall make available all of its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity’s compliance with HIPAA and the Privacy and
Secunty Rule.

Business Associate shall require all of its business associates that receive, ‘use or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, including
the duty to return or destroy the PHI as provided under Section 3 (I). The Covered Entity
shall be considered a direct third party beneficiary of the Contractor’s business assaciate
agreements with Contractor’'s intended business associates, who will be receiving PHI -

Exhibit | Contractor Initials 60
Heatth Insurance Porlability Act

Busi Associais A t ’
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pursuant to this Agreement, with rughls of enforcement and mdemmfcatlon from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
protected health information.

f. Within five (5) business days of receipt of a written request from Covered Entity,
Business Associate shall make available during normal business hours at its offices all
records, books, agreements policies and procedures relating to the use and disclosure
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine

- Business Associate’'s compliance with the terms of the Agreement. .

g. Within ten (10) business days of receiving a written request from Covered Entity,
Business Associate shall provide access to PHI in a Designated Record Set to the'
Covered Entity, or as'directed by Covered Entity, to an individual in order to meet the
requirements under 45 CFR Section 164.524.

h. Within ten (10) business ddys of receiving a written request from Covered Entity for an
amendment of PH| or a record about an individual contained in a Designated Record
Set, the Business Associate shall make such-PHI available to Covered Entity for
" amendment and incorporate any such amendment fo enable Covered Entity to fulfill its -
obligations under 45 CFR Section 164.526.

i.  Business Associate shall document such disclosures of PHI and information related to
such disclosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PHI in accordance wnh 45 CFR Section
164.528.

e Within'ten (10} business days of receiving a wrltten request from Covered Entuty for a
request for an accounting of disclosures of PHI, Business Associate shall make available

" to Covered Entity such information as Covered Entity may require to fulfill its obligations
to provide an accounting of disclosures with respect to PHI in accordance with 45 CFR
Section 164.528.

k. In the event any individual requests access to, amendment of, or accounting of PHI
directly from the Business Associate, the Business Associate shall within two (2)
business days forward such request to Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's request to Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by such law and notify .
Covered Entity of such response as soon as practicable.

I Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associate shall return or destroy, as specified by Covered Entity, ali PHI
received from, or created or received by the Business Associate in connection with the
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or
destruction is not feasible, or the disposition of the PHI has been otherwise agreed to in
the Agreement, Business Associate shall continue to extend the protections of the
Agreement, to such PHI and limit further uses and disclosures of such PH! to those
purposes that make the return or destruction infeasible, for so long as Business

32014 Exhibit Contractor Inllials
Health Insursnce Porabllity Act

Business Associate Agreement
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(4)

(5).

(6)

32014

Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify {0
Covered Entity that the PHI has been destroyed. .

Obligations of Covered Entity

Covered Entity shall notify Business Associate of any changes or limitation(s) in its
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate's
use or disclosure of PHI.

Covered Entity shall promptly notify Business Associate of any changés_ in, or revocation
of permission provided to Covered Entity by individuals whose PHI may be used or*

_disclosed by Business Associate under this Agreement, pursuant to 45 CFR Section

164. 506 or 45 CFR ‘Section 164.508,

Covered e‘ntityvshall promptly notify Business Associate of any restrictions on the use or
dis¢losure of PHI that Covered Entity has agreed to in accordance with 45 CFR 164,522,
to the-extent that such restriction may affect Business Associate’s use or disclosure of

_PHL.

Termination for Cause

In addition to Paragraph 10 of the standard terms and conditions (P -37) of this
Agreement the Covered Entity may immediately terminate the Agreement upon Covered
Entity’s knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit . The Covered Entlty may either immediately
terminate the Agreement or provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity.. If Covered-Entity
determines that neither termination nor cure is feasnble Covered Entity shall report the
violation to the Secretary.

Miscellaneous :

Definitions and Regulatory References. All terms uséd, but not otherwise definéd herein,
shall have the same meaning as those terms in the Privacy and Security Rule, amended
from time to time. A reference in.the Agreement, as ‘amended to include this Exhibit |, to
a Section in the Privacy and Security Rule means the Section as in effect or as

" amended.

Amendmeg Covered Entity and Business Associate agree to take such action asis

‘necessary to amend the Agreement from time to time as is necessary for Covered

Entity 1o comply with the changes in the requirements of HIPAA, the anacy and
S,ecunty Rule, and applicable federal and state law.

Data Ownership. The Business Associate acknoyvledg’és that it has no ownership rights
with respect to the PHI provided by or created on behalf of Covered Entity. .

Intefpretation. The-parties agree that any ambiguity in the Agreement shall be resoived
to permit Covered. Entity to comply with HIPAA, the Privacy and Security Rule. '

) Exhibit | Contractor inhtials =77
Health Insurance Portability Act

Businass Associate Agraement
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e Segregation. If any lerm or condition of this Exhibit | or the applncatron thereof to any
person(s) or circumstance is held invalid, such invalidity shall not affect other terms or
conditions which can be given effect without the invalid term or condition; to this end the
terms and conditions of this Exhibit | are declared severable.

f. Survival. Provisions in.this Exhibit | regarding the use and disclosure of PHI, return or
destruction of PHI, extensions: of the protections of the Agreement in section (3) |, the

defense and indemnification provisions of section (3) e and Paragraph 13 of the
standard terms and conditions (P-37), shall survive the termination of the Agreement.

IN WITNESS WHEREOQF, the parties hereto have duly executed this Exhibit I.
WORTISN Lob Sasfems

Thé State ' ) Name of the Cc%r\
SO

- Signature of Authorized Representative Signature of Authorized Representative

.Eﬁ‘c D-‘f\g e

Name of Authorized Representative Name of Authpriz'ed Representative
' G":\ecn ) .m“'\mxc(
Title of Authorized Representative Title of Authorized Repre&entative
| 2S04
Date Date
372014 Exhibit | C;nktactor Initiels GO
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CERT!HCAT!ON REGARDJNG THE FEDERAL FUNDING ACCOUN ! ABILITY AND TRANSPARENCY
ACT (FFATA) COMPLIANCE . .

The Federal Funding Accountability and Transparency Act (FFATA) requires._prirﬁe awardees of individuai
Federal grants equal to ar greater than $25,000 and awarded on or after October 1, 2010, to report on

. data related to executive compensation and associated first-tier sub-grants of $25,000 or more. if the
initial award is below $25,000 but subsequent grant modifications result in a total award equal 1o or over
$25,000, the award is subject to the FFATA reporting requirements, as of the date of the award.
In accordance with 2 CFR Part 170 (Reporting Subaward and Executive Compensation Information), the
Department of Health and Human Services (DHHS) must report the following information for any
subaward or contract award subject to the FFATA reporting requaremems

Name of entity

Amount of award

Funding agency

NAICS code for contracts / CF DA program number for grants

Program source '

Award titie descriptive of the purpose of the funding action

Location of the entity ' . ‘¢

Principle place o! performance

‘Unique identifier of the entity (DUNS #)

- 10. Total compensation and names of the top five executives if;

10.1. More than 80% of annual gross revenues are from the Federal governmenl and those
revenues are greatér than SZSM annually and
10.2. Compensatlon information is not already available through repomng to the SEC.

~ODADO B W =

il

-Prime grant recipients must submit FFATA reqwed data by the end of the monlh plus 30 days in wh|ch
the award or award amendment.is made.

The Contractor identified in Section 1.3 of the General Provisions agrees to comply with the provisions of
The Federa! Funding Accauntability and Transparency Act, Public Law 109-282 and Public Law 110-252,
‘and 2 CFR Part 170 (Reporting Subaward and Executive Compénsation Information), and further agrees
to have the Contractor’s representative, as identified in Séctions 1.11 and 1.12 of the General Provisions
execule the following Certification:

The below named Contractor agrees to provide needed information as outlined above to the NH
Depanment of Health and Human Services and to.comply with all applicable provisions of the Federal
Fmancual Accountability and - -Transparency Act. .

Contractor Name: )

/994

Date
Exhibht J - Certification Regarding the Federat Funding - Contractor Initials "'O
Accountabmty And Transparancy Act (FFATA) Compliance - - d
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FORM A

Asthe Contractor identified in Section 1.3 of the General Provisions, | cemfy that the responses to the
below listed. questlons are true and accurate,

1. Thé DUNS number for your entity is: "3- 20

2. Inyour business or organization's preceding completed fiscal year, did your business or organization
receive (1) 80 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts,
loans, grants, sub-granis, and/or cooperative ‘agreements; and (2) $25,000,000 or more in annual
gross revenues from U.S, federal contracts, subcontracts, loans, grants, subgrants and/or
cooperative agreements?

&_No

YES

e the answer to #2 above is NO, stop here

[ the answer to #2 above is YES, please answer lhe followmg

3. Does thé public have access to information about the compensalio}\ of the executives in your
business or organization through periodic reports filed-under section 13(a) or 15(d) of the Securities
Exchange Act of 1934 (15 U.S:C.78m(a), 780(d)) or section 6104 of the lmernal Revenue Code of

19867

NO

YES

}f the answer to #3 above is YES, stop here

i the answer 1o #3'above is NO please answer the following:

8

4. The names and compensation of the rve rmost h|ghly compensated officers in your business or '
orgamzat:on are as follows:

Name:

Amount:

. Name:

Amount:

Name:

Amount:

Name:

Amount:

Name:

Amount:

CUDHHY/ 110713

. Exhioit J - Centification Regarding the Federal Funding
Aooounubllrty And Transparency Act (FFATA) Comptance
Page 2 of 2

Contractor lnmll5§.2__
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DHHS Information Security Requirements

A. Definitions’ ' N
The following terms may be réflected and have the described meaning in this document:

1. “Breach” means the loss of control, compromise, unauthorized disclosure,
unauthorized acquisition, unauthorized access, or any similar term referring to
situations where persons other than authorized users and for an other than
authorized purpose have access or potential access o personally identifiable
information, whether physical or electronic. With régard to Protected Health
Information, * Breach™ shall have the same meaning as the term "Breach" in section -
164.402 of Titie 45, Code of Federal Regulations. ’

2. "Computer Security Incident” shall have the same meaning "Computer Security
Incident™.in sectiontwo (2) of NIST Publication 800-61, Computer Security Incident
Handling Guide, National Institute of Standards and Technology, U.S. Department
of Commerce. '

3, "Confidential Information™ or "Confidential .Data™ means all confidential information
disclosed by one party to the other such ds all medical, health, financial, public
assistance benefits and personal information including without limitation, Substance
Abuse Treatment Records, Case Records, Protected Health Information and
Personally |dentifiable Information.

Confidential Information aiso includes any and all information owned or managed by
the State of NH - created, received from or on behalf of the Department of Health and
Human Services (DHHS) or accessed in the course of performing contracted
services - of which collection, disclosure, protection, and disposition is governed by
state or federal law or regulation. This information inctudes, but is not limited to
Protected Heaith Information (PHI), Personal Information.-(Pl), Personal Financial
Information (PFI), Federal Tax Information {FT1), Social Security Numbers (SSN),
. Payment Card Industry (PCl), and or other sensitive and confidential information.
4. “End User means any person or entity {e.g., contractor, contractor's employee,
business associate, subcontractor, other downstream user, etc.) that receives
‘DHHS data or derivative data in accordance with the terms of this Contract.

5. "HIPAA" means the Health Insurance Portability and Accountability Act of 1896 and the
regulations promulgated thereunder.

6. “Incident” means an act that potentially violates an explicit or implied security policy,
which includes attempts (either failed or successful) to gain unauthorized access to a
system or its data, unwanted disruption or denial of service, the unauthorized use of
a system for the pracessing or storage of data; and changes to system hardware,
firmware, or software characteristics without the owner's knowledge, instruction, or
consent. incidents include the loss of data through theft or device misplacement, loss-
or misplacement of hardcopy documents, and misrouting of physical or electronic

V4. Last updale 04.04.2018 Exhibit K Contractor Inltials 6 O
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mail, all of which may have the potential to put the data at risk of unauthorized
access, use, disclosure, modification or destruction.

7. “Open Wireless Network” means any network or segment of a network that is
not designated 'by the State of New Hampshire's Department of Information
Technology or délegate as a protected network (designed, tested, and
approved, by means of the State, to transmit) will be considered an open
network and not adequately secure for the transmission of unencrypted Pi, PFI,.
PHI or confidential DHHS data.

8. ‘Personal Information® (or *PI") means information which can be used to distinguish
or trace an individual's identity, such as their name, social security number, -personal
information as defined in New Hampshire RSA 359-C:19, biometric records, etc.,
atone, or when combined with other personal or identifying information which is linked
or linkable to a specific individual, such as date and place of birth, mothers maiden
name, etc.

9. “Privacy Rule” shall mean the Standards for Privacy of Individually Identifiable Health
Information at 45 C.F.R. Parts 160 and 164, promulgated under HIPAA by the United
States Department of Health and Human Services.

10. “Protected Health Information® (or *PH!") has the same meaning as provided in the
definition of *Protected Health Information” in the HIPAA Privacy Rule at 45 C.F.R, §
160.103.

11. “Security Rute” shall mean the Security Standards for the Protection of Electronic
Protected Health {nformation at 45 C.F.R. Part 164, Subpart C, and amendments
thereto.

12. "Unsecured Protected Health Information” means Protected Health Information that is
‘not secured by a technology standard that renders Protected Heaith Information
unusable, unreadable, or indecipherable to unauthorized individuals and is
developed or endorsed by a standards developing organization that is accredited by
the American National Standards Institute. .

. RESPONSIBILITIES OF DHHS AND THE CONTRACTOR
A. Business Use and Disclosure of Confidential Information.

1. The Contractor must not use, disclose, maintain or transmit Confidential Information
except as reasonably necessary as outlined under this Contract. Further, Contractor,-
including but not limited to all its directors, officers, employees and agents, must not |
use, disclose, maintain or transmit PHI in any manner thal would constitute a violation
of the Privacy and Security Rule.

2. The Contractor must not disclose any Confidential Information in response to a

. )
V4. Lasl update 04.04.2018 ExhibitK . ' " Contractor.initials C‘ 0
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request for disclosure on the basis that it is required by law, in. response to a
subpoena, ‘etc., without fifst notifying DHHS so that DHHS has an opportunity to
v consem or object to the disclosure.

< 3. [ DHHS notifies the Contractor that DHHS has agreed to be bound by additional
restrictions over and above those uses or disclosures or security safeguards: of PHI
pursuant to the Privacy and Security Rule, the Contractor must be bound by .such
additional restrictions ‘and must not disclose PHI in violation of such additioral
restrictions and must abide by any additional security safeguards. -

4. The Contractor agrees that DHHS Data or derivative there from disclosed to an End
-~ User must only be used pursuant to the tarms of this Contract.

5. The Contractor agrees DHHS Data oblained under lhis Contract may not be used for
any other purposes that are not mdzcated in this Contract.

6. The Contractor agrees to grant access to the data to the authorized representatives
of DHHS for the purpose of mspectlng to confirm compliance with the terms of this
Contract.

II; METHODS OF SECURE TRANSMISSION OF DATA

1. Application Encryption. If. End User is transmitting DHHS data containing
Confidential Data between applications, the Contractor attests the applications have .

' been evaluated by an expert knowledgeable in cyber security and that said
application’s encryption capabilities ensure secure transmission vialhe internet,

2. Computer Disks and Portable Storage Devices:. End User rhay not use computer disks
' -or portable storage devaces such as a thumb 'drive, as .a method of transmitting DHHS
data. -

3. Encrypted Email. End User may only employ email to transmit Confidential Data if
email is encrypted and being sent to and being received by email addresses of
persons authorized to receive such-information.

4. Encrypted Web Site. If End User is employing the Web to transrﬁit Confidential
Data, the secure socket layers {(SSL) must be used and the web site must be
secure. SSL gncrybts' data transmitted via a Web site. ‘

5. File Hosting Services, also-known as File Sharing Sites. End User may not use file
hosting services, such as Dropbox or Google Cloud Storage; to transmit
Confidentiat Data.

6. Ground Mail Service. End: User may only transmit Confidential Data via certified ground
mail within the continental U.S. and when sent to a named individual.

7. Laptops and PDA. If End User is empioylng portable devices to transmit
Confidential Data said devices must be encrypted and-password-protected.

8. Open Wifeless Networks, End User may not transmit Conﬁdehtial Data via an open

1
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wnreless network. End User must, employ a virtual private network (VPN) when
remotely transmitting via an open wireless network.

9. Remote User. Commumcatlon If End User is employing remole communication to
access or transmit Confi dential Data, a virtua| private network (VPN) must be

. ‘installed on the End User’s mobile device(s) or laptop from which information wili be
transmitted or accessed.

10. SSH File Transfer Protocol (SFTP), also known as Secure Filq Transfer Protocol. If
End User is employing an SFTP to transmit Confidential Data, End User will
structure the Folder and access privileges to prevent inappropriate disclosure of
information. SFTP folders and sub-folders used for transmitting Confidential Data will
be coded for 24-hour auto-deletion cycle (i.e. Confidential Data will be deleted every 24 -
hours). ’

11. Wireless Devices. If End User is transmitting Conf dential Data via wireless devices, all
data must be encrypted to prevent inappropriate disclosure of information.

il RETENTION AND DISPOSITION OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the duration of this
Contract. After such time, the Contractor will have 30 days to destroy-the data and any
derivative in whatever form it may exist, unless, otherwise required by law or permitted
under this Contract. To this end, the parties must:

A. Retention

1. The Contractor agrees it will not store, transfer or process data collected in
connection with the services rendered under this Contract outside of the United
States. This physical location requirement shall also apply in the implementation of
cloud computing, cloud service ar cloud storage capabilities, and includes backup
dala and Disaster Recovery locations.’

2. The Contractor agrees to ensure proper security monitoring capabilities are in
place 10 detect potential secursily events that can impact State of NH systems
‘and/or Department confidential information for contractor provided syste'n_ws.‘

3. The Contractor agrees to provide security awareness and education for its End
"Users in support of protecting Department confidential information.

4. The Contractor agrees to relain all electronic and hard copies of Confidential Data
' in a secure location and identified in section IV. A.2

5. The Contractor agrees Confidential Data stored in a Cloud must be in a
" FedRAMP/HITECH compliant solution and comply with all applicable statutes and
regulations regarding the privacy and security. All servers and devices must have
currently-supported and hardened operating ‘systems, the latest -anti-viral, anti-
hacker, anti-spam, anti-spyware, and anti- ma|ware utilities. The environment, as a

1
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whole must have aggresswe mtrusuon-detecllon and’ flrewall protection.

6. The Contractor agrees to and ensures its complete cooperation with the State's
Chlef Informatlon Officer in the detection of any security vulnerability of the hosting
infrastructure. .

- B. Disposition

: 1. If ‘the Contractor will maintain any Confidential Information on its systems {or its
. sub-contractor systems), the Contractor will maintain a documénted process: for
securely disposing of such data upan request or contract termination; and will

.+ obtain written certification for any State of New Hampshire data destroyed by the .
Contractor or any subcontraclors as a part of ongoing, emergency, and or disaster
recovery operations. When no longer in use, electronic media containing State of
New Hampshire data shall bé rendered unrecoverable via a secure wipe program

in accordance with industry-accepted standards for secure delstion and media -

sanitization, or otheiwise physically destroying the media (for example,

degaussing) as described in'NIST Special Publication 800-88, Rev 1, Guidelines
for Media Sanitization, National Institute of Standards ‘and Technology, u. s
Depariment of Commerce. The Contractor will document and certify in writing at
time of the data destruction, and will provide written certification 1o the Depariment
" upon request. The written certification. will include all details necessary to

demonsirate data has been properly destroyed and validaled. Where applicable,
regulatory and professional- standards fer retention requirements will be jomtly

. @valuated by the State and’ Conlractor prior to destruction. ‘

2. Unless othervwse specified, wnhln thity (30) days of the termination of this.
Contract, Contractor agrees to destroy all hard copies of Conﬁ dential Data using a
secure method such as shredding.

3. Unless otherwise specified, within thirty (30)- days of. the termination of this
Contract Contractor agrees to ‘completely deslroy all electronic Confidential Data
by means of dala erasure, also known as secure data wiping.

.

Iv. PROCEDURES FOR SECURITY

A. Contractor agrees to -safeguard the QHHS Data: recerved under thls Contract, and any
derivative data or files, as follows: .

"1. The’ Contractor willl maintain proper security controls ‘to protect Department
. confidential information collected, processed, managed, and/or stored in the delivery
‘ ' - of contracted services. '

2. The Contractor will maintain policies and procedures to protect Department'
confidential information throughout the information lifecycle, where applicable, (from -
' creation, transformation, use, storage and secure destruction) regardless of the
media used to store the data (i.e., tape, disk, paper, ‘etc.).

+
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3. The Conlractor will maintain appropriate authentication and access controls to
‘ contractor systems lhat collect, transmit, or store Depariment conﬁdentuat mformat:on
where ‘applicable.

4 The Contractbr will ensure proper security monitoring capabilities are in place to
detect potential security events that-can impact State’ of NH systems andlor
Department confidential infarmation for contractor provided systems. '

5. The Contractor will provide regular security awareness and education’ for its End .
Users in support of protecting Department confidential information.

6. 1f .the Contractor will be sub-contracting any core functions of the engagement
supporting the services for State of New Hampshire, the Contractor will maintain a
program of an internal process or processes that defines specific secunty
expectations, and monitering compliance to security requirements that at a minimum
maich those for the Contractor, including breach notification requirements.

7. The Contractor will work with the Department to sign and comply with all applicable
State of New Hampshire and Department. system access and authonzatlon policies
and procedures, syslems access forms, and computer use agreements as part of
obtaining and maintaining access to any Department 'system(s). Agreements will be’
completed and signed by the Conlractor and any applicable sub-contractors prior to
system access being-authorized.

8. If the Department determines-the Contractor is a Business Associate pursuant 10 45
CFR 160.103, the Confractor wilt execute a HIPAA Business Associale Agreement
(BAA) with the Department and is respon5|ble for maintaining compliance with the

_agreement,

9. The Contractor will work with the Department at its request to complete a System
/ Management Survéy. The purpose of the survey is lo enable the Department and
Contractor to monitor for any.changes in risks, threats, and vulnerabilities that may
occur over the life of the Contractor engagement. The survey will .be ‘completed
annually, or an altemale time frame at the Depariments discretion with agréement by
the Contractor, or the Department may request the survey be completed when the
scope of the engagement between the Department and the Contractor‘changes

10. The Contractor will not store knowmgly or unknowingly, any State of New Hampshire
or Department data offshore ‘or ‘outside the boundaries of the Uniled States unless
prior express written consent is obtained from: the |nformat|on Security Office
leadership member within the Department.

11. Data Security Breach Liability. in the event of any security breach Contractor shall
make efforts 16 investigate the causes of the. breach, promptly take measures to
prevent future breach and minimize any damage or Ioss resulting - from the breach.
The State shall recover from the Contractor all costs of response and recovery from

: : S
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the breach, including but not limited to: credit monitoring services, mailing costs and
costs associated with website and telephone call canter semces necessary due to
the breach.

12. Conltraclor must, .comply with all applicable statutes and regulations regarding the
privacy and securily of Confidential Information, and must in all other respects
maintain the privacy and saecurity of Pl and PHI at a leve! and scope that is not less
than the level and scope of requirements applicable to federal agencies, including,
but not limited. to, provisions of the Privacy Act of 1974 (§ U.S.C. § 552a), DHHS
Privacy Act Regulations (45 C.F.R. §5b), HIPAA Privacy and Security Rules (45
C.F.R. Parts 160 and 164) that govern protections for mdwudualiy identifiable health
information and as applicable under State law.

13. Contractor agrees to establish and maintain appropriate administrative, technical, and
physical safeguards to protect the confidentiality of the Confidential Data and to
prevent unauthorized use or access to it. The safeguards must provide a level and
scope -of security that is not less than the level and scope 6f security requirements
established by the State .of New Hampshire, Department of Information Technology.
Refer to Vendor Resources/Procurement at https:/fwww.nh.gov/doil/vendor/index.htm
for the Department of Information Technology policies, guidelines, standards and
procurement information relating to vendors. .

14, Contractor agrees o maintain .a documented breach nolification and incident
‘responsa process. The -Contractor will notify the State's Privacy Officer, and
additional email addresses provided in this section, of any security breach within two
(2) hours’ of the time that the Contractor learns of its occurrence. This includes a
confidential’ information breach, computer secunly incident, or suspected breach
which affects or includes any State of New Hampshire systems that connect 1o the
State of New Hampshlre network.

15. Contractor must restrict access 1o the. Confidential Data obtained under this
Contract to only those authonzed End Users who, need such DHHS Data to
perform their official duties in. connection with purposes identified in this Contract.

16. The Contractor must ensure that all End Users:

a. comply with such safeguards as referenced in Section IV A. abovs,
implemented to protect Confidential Information that is furnished by DHHS
under this Contract from loss, theft or inadvertent disclosure.

b. safeguard this information at all limes.

c. ensure that laptops and other electronic devnces/medla contammg PHI, PI, or
PFlare encrypted and password-protected.

d. send emails containing Confidential Information only if encrypted and being
sent to and being received by email addresses of persons authorized to
receive such information.

<D
DHHS Information
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e. limit disclosure of the Confidential Information to the extent permitted by law.

f. Confidential Information received under this Contract and individually
identifiable data derived from DHHS Data, must be stored in an area that is
physically and technologically secure from access by unauthorized persons
during duty hours as well as non-duty hours’ (e.g., door locks, card keys,
biometric identifiers, etc.).

g. only authorized End Users may transmit the Confidential Data, including any
derivalive files containing personally identifiable information, and in all cases,
such data must-be encrypied at all times when in- transit, at rest, or when
stored on portable media as required in section IV above.

h. in all other instances Confidential Data must be maintained, used and
disclosed 'using appropriate safeguards, as determined by a nsk-based
assessment of the circumstances involved.

i. understand that their user credentials (user name and password) must not be

" shared with anyone. End Users will keep their credential information secure. .
This applies-to credentials used to access the site dirgctly or mduectly through
a third party apphcatnon

Contractor is responsible for oversight and compliance of their End Users. DHHS
reserves the right to conduct onsite inspections to monitor compliance with this
Contract, including the privacy and security requirements provided in herein, HIPAA,
and other applicable laws and Federal regulations until such time the Confidential Data
is disposed of in accordance with _this Contract.

V. LOSS REPORTING

The Contractor must notify the State's Privacy Officer, Information Security Office and
Program Manager of any Security Incidents and Breaches within two (2) hours of the
. lime that the Conlractor learns of their occurrence.

The Contractor must further handle and report Incidents and Breaches involving PHI in
accordance with the agency’s documented Incident Handling and Breach Notification
procedures and in accordance with 42 C.F.R. §§ 431.300 - 306. In addition to, and
‘notwithstanding, Contractor's compliance with all applicable obligations and procedures
Contractor's procedures must also address how the Contractor will:

1. Identify incidents;

2. Determine if personally identifiable information is involved in Incidents;

3. Report suspected or confirmed Incidents as required in this Exhibit or P-37;
4

Identify and con'véne a core response group to determine the risk level of Incidents
and determine risk-based responses to Incidents; and
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5. Determine whether Breach notification is required, and, if o, identify appropriate
Breach notification methods, liming, source, and contents from among different
.options, and bear costs associated with the Breach notics as well as any-mitigation

measures.

Incidents and/or Breaches that implicate P"l'must be addressed and reporied, as
applicable, in accordance with NH RSA 359-C:20. .

VI.  PERSONS TO CONTACT
A. DHHS contact for Data Management or Data Exchange issues: .

DHHSlnformaluonSecunryOffce@dhhs nh. gov
8. DHHS contacts for Privacy i issues:
DHHSPrivacyOfficer@dhhs.nh.gov '
C. DHHS contact for Information Security issues:
" DHHSInformationSecurityOffice@dhhs.nh.gov
D. DHHS contact for Breach nofifications:
DHHSInformationSecurityOffice@dhhs.nh.gov
DHHSPrivacy.Officer@dhhs.nh.gov
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DFI/CORP/30 * . United States of America

DOCUMENT : :
2011 State of Wisconsin
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DEPARTMENT OF FINANCIAL INSTITUTIONS

To All to Whom 'I"hcse Prcsc,n'ts Shall Come, Orecting: ‘

1, Maty Ann McColshcn,' Admﬁﬁskator,.Division of Cérporafe and Consumér Sezvit;cs,.Dc'partrnqnt of
Financial Institutions, do hereby certify that the annexed copy has been compared. with the document on file in
the Corporatlon Section of the Division of Corporate & Consumer Services of this depmtment, and that the

“same is a true copy thereof; and that [ am the legal custodian of said document, and that this certification is in

due form

IN TESTIMONY WHEREOF, I have
hereunto set my hand and affixed the oﬁ'lclaj seal
of the Department. :

MARY ANN McCOSHEN, Administrator

Division of Coiporate and Consumer Services
Departroent of Finaggial [nstitutions

DATE: AN ~T72019 _ BY:

~p S . ot




Wiscns epartment of Finanial Institutions

_Strengthening Wisconsin's Financial Future

Corporations Bureau

Form 504 Limited Luabmty Company Ar’ncles of Amendment

Entlty Namo or Enllly Id: -
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Entity 10: C086585
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Tho toxt of the amondment to the
arficlos of organization amands
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vote requirod undor s. 181.0404

(2).
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Cynthia A. LaConte
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State of New Hampshire
Department of State

CERTIFICATE

1, William M. Goedner, Secretary of State of the State of New Hampshire, do hereby cénify that HORIZON LAB SYSTEMS,

LLC is a Wisconsin Limited Liability Company registered to transact business in New Hampshire on February 10, 2016. | further

cenify that all fecs and documents required by the Secretary of Siate’s office have been received and is in good standing as far as

this office 1s concerned.

Business ID: 738754
Cenificate Number: 0004389935

1

IN TESTIMONY WHEREOF,

1 hereto set my hand and causc to be affixed
the Scal of the State of New Hampshire,
this 25th day of January A.D. 2019.

Fon o

William M. Gardner
Sccretary of State



CERTIFICATE Of VOTE

I, Dale Mittelstaédt, President of Horizon Lab Systems, LLC (ihe *Agency’), do hereby certify that:

1. [ am a duly elected OHicer of Horizoh Lab Systems, LLC.

2. That Eric Dingfelder, General Manager is hereby autherized on behalf of this Agency 1) enter into thé, sard
contract with the:State of New Hampshure and o exéecule any:and all documems agreements and olher mstrumems,

and any amendmenls revusnons or modifications therets, as he may deem necessary. deslrable of appropnale -

3. The foregolng authorization has not been amended or revoked and remams in full force and effect as of lhe 9th
day of Apnl 2019 . .

4, Eric Dingfelder is the duly elected General Manager of Horizon Lab Systems, LLC.

(Slgna(ure of the Elecled Omcer)
STATE OF WISCONSIN '
County of Milwaukee

The foregoing instrument was acknowledged béfore me this 9th day of April, 2019.

Dale Mitlelstadat

7 [ Michasl P. O'Neil, Notary Public
(NOTARY SEAL)

Commission is permanent
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N, .
"‘,CO,RD CERTIFICATE OF LIABILITY INSURANCE w19

THIS CERTIFICATE IS {SSUED AS A MATTER OF (NFORMATION QNLY AND CONFERS NQ RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE (SSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: 1f the cortificate holder is an ADDITIONAL INSURED, the policy{las) must have ADDITIONAL INSURED provisions or be endorsed.
1f SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policles may require en endorsemont, A stetement on
this cartificate does not confer rights to the cortificato holder in lieu of such endorsement(s).

ORTXCY

PRODUCER T
Marsh USA Inc, . PHONE
&Eiggwummn : N T IIA&NJL
Miwzukes, W 53202 _A.QEB}J.I._
AN mibegukee.con questQmarsh,com:212.943-4 348 INSURERIS) AFFORDING COVERACE NAIC
INSYREN A ; Tigveiery Proparty Casyay Company of Amedce . 5674
IMIURED 20w Lad P ) . © |msumen g ; Traveters Indemnity Company of Coneciout el
8501t Six Forks Road, Sults 168 WIURER € ; NIA NIA
Rategh, NC 27615 MINERD; i
' INJUAER G ;
< INJURER § ; -
COVERAGES - CERTIFICATE NUMBER; . CHIH008399403-14 REVISION NUMSER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW MAVE BEEN ISSUED TO THE INSUREO NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTMER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE 1SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES OESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

N " TYPEOF INSURANCE A by POLICY NUMBER (MR YY) | (ADDI T Trl umiTs
X | COMMERCIAL GENERAL LABILITY $307X400343 0Ny [OWI0N0 | gacroccunrrence 3 1,000,000
. ’ HOXCE TORER
X] cumes.auoe (] occur ' | SREEES (€9 ooryrance) |5 30.000
- ME0 EXP (Any one parson] $ 10,000
PERSONM, & ADV BGURY |3 1,000,000
F»« AQGREGATE LIMIT APPLIES PER: GENERAL AGOREQATE 3 2,000,000
% roucr 5% [ PRODUCTS . COMPIOR AGG | 4 2,000,000
- . '
QIMER.
AL AUTOMOBILE LLBILTY VTR (0dne20n m*‘“‘ UMT g, 1,000,000
™1 anv auto . : BOOLY INJURY (Per parson) | 5
[ | oweo SCHEDLED ‘ BOONY INJURY (Per sockdent)| §
Y 7108 ,
R rRgp o NONOWNED mwuwcz s
1. | atosomy AUTOS OMLY
‘1
A1 x | umoreLLauan OCeUR CUPTK452409 . QINg2019 0162020 EACH OCCURRENCE 3 " 4,000,000
EXCERS LIAB X | CLams.maos N . AGOREGATE s 6,000,000
pfo | X [ n§15m10~1 10,000 3
T [WORKERNCONPEWSATION ) ] WVRTT [WWERN 3 OTH.
AND EMPLOYERY LIABRITY YiH
ATPROPRIETORS ATHENEXECUTIVE Nia €., EACH ACCIDENT $ 1,000,000
)
mmfwyn W) EL DISEASE - EA EMPLOYEE] } 1,000,000
RS R Tion OF GPERATIONS peiow . EL. DYSEASE - POUCY UMIT | 8 1,000,000
.| oESCRIPTION OF OPERATIONS { LOCATIONS { VENICLES {ACORD 161, Agdaiyons! Remarrs Schedvie, mey Se stteched if more sgece Js required)
CERTIFICATE HOLDER CANCELLATION
Staio of Now Hampehite SHOULD ANY OF THE ABOVE DESCRIOED POLICIES BE CANCELLED BEFORE
Depariment of Adminisisive Services THE EXPIRATION OATE THEREOF, NOTICE WILL BE DELIVERED IN
25 Caplio! Svest ACCORDANCE WITH THE POLICY PROVISIONS.
Concord, NH 03301

AUTHORIZEO REPREIENTATIVE
of Mareh USA inc.

o R Manasht Muxherse JMasamoni- Slestenandes

. © 1988.2016 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are reglstered marks of ACORD
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STATEOF NEWHAMPSHIRE  ~ ' Va

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301~
“Fax: 603-271-1516 TDD Access: 1-800-735-2964
www.nh.gov/doit

Denis Goulet
Commissioner

February 16, 2016

Her Excelledcy, Governor Margaret Wood Hassan

and the Honorable Executive Council
State House . ' .
Concord, NE 03301 | - Sole Scurae
. ! M . B ‘__.' ..
REQUESTED ACTION

Autjorize the Department of Information Technology (DolT), for the benefit of the Department
of Health agd Human Services (DHHS), to enter into. a Sole Source contract with ChemWare, LLC,
Raleigh, NG, (VCH [71140), in an amount not to exceed $673;428.00 for software maintenance and
support as Well as other optional services effective date 6f Governor and Council approval through June

30, 2021,

Funds are available in the following accounts for State Fiscal Year (SFY) 2016 and 2017, and are:

anticipated

th be available in SFY 2018, 2019, 2020, and 2021, depending on availability and continued

_ appropriatiod of funds with authority to adjust encumbrances in cach of.the State Fiscal Years through the
Budget Offide if needed and justificd. 100% Federal Fands. :

A TA-DEPTAAGENCYRACTIVITYLACCTG UNITN DEPT

NAME-AGENCY NAME-ACCTG UNIT NAME JOB# AMOUNT -
SFY CLASS CODE-ACCOUNT CODE - OBJ {(ACCOUNT) DESC :
2016 10-003-7695-0300 - DolT- IT for DHHS _ 03900078 $83,228.00
38-500175- Agency software DPHS - LIMS
2017 310-00]-7695-0300 - DolT- [T foe DHHS 01900078 $118,040.00
38-500175. Agency software DPHS - LIMS N
2018 10-003-7695-0300 - DoIT- 1T for DHHS 03900078 $118,040.00
18-500175- Agency softwase DPHS — LIMS
2019 910-003.7695-0300 - DolT- [T for DHHS 03900078 5118,040.00
38-500175- Agency software DPHS - LIMS .
2020 10-003-7693-0300 - DolT- IT for DHHS 03900078 $118,040.00
) 38-500175- Agency software DPHS - LIMS
2021 410-003-7695-0300 - DolT- (T for DHHS ] 03500078 $118,040.00
938-500175- Agency software DPHS - LIMS )
g " . TOTAL $673,428.00

"Innovative Technologies Today for New Hampshire's Tomorrow”




Her Excellepcy, Governor Margaret Wood Hassan
and the Honorable Executive Council
Page 2

EXPLANATION

\

Thi§ is a Sole Source contract because no other vendor can maintain and upgrade this
vendor's spftware, Horizon Laboratory Information Management Systems (LIMS) due to its
proprietaryinature. It would be cost prohibitive to competitively bid for a replacement system for
Horizon, especially since Horizon has been performing to standards and meeting the business,
needs. '

The purpose of the contract is to provide software maintenance and support for the
ChemWare Horizon LIMS originally instalied 2003. “Optional services such as report writing
may be performed as needed, and instrument interfaces will be provided. [t is imperative that this
software bJ maintained and fully operational in order to respond to disease outbreaks and other
events (bidlogical, chemical, and radiologicaly in- order to protect citizens and visitors in the
State, / '

Thei Department of Information Technology respectfully requests your approval.

Rcspect%]y submitted,

Denis Goulet
Commissioner

DG/mh—} : :
DolT 20164021 -
RID 17889 -




Denis Gou
CommissioA

Jeffrey A M,
State of NeW
Department
129 Pleasan
Concord, NE

Dear Comm

. Thig
has approvei
betow and ¢

The
opti
Info

STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
: 27 Hazen Dr.,, Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-29%64 -
www.nh.gov/doit

February 17,2016

eyers, Commissioner.
Hampshire .o
of Health and Human Services
Street

{ 03301-3857-

ssioner Meyers:

letter represents formal notification that the Departroent of Information Technology (DolT).
i your agency's request to enter into a contract with ChemWare, Raleigh, NC, as described .
ferenced as DolT No. 2016-021.

purpose of this contract is to provide maintenance and support as well as other
bnal services for the Public Health Laboratories’ (PHL) Horizon Laboratory
rmation Management System (LIMS). The funding amount is not to exceed

$671,428.00, and the contact shall become effective upon’ Governor and Councit
appioval through June 30, 2021. :

to the Gove

DG/mh
DolT 2016-

A Cj py of this letter should accompany the Department of Information Technology's submission

hor and Executive Council for approval.

Sincerely

i)

Denis Goulet

21

c¢: Leslie Mason, DolT

"Innovative Technologies Today for New Hompshire's Tomorrow™




FORM NUMBER P-37 (vérsion $/8/15)

This agreement and 2l of its atiachments shall become public upon submission 1o Governor and
Egecutive Council for opproval. Any information thet is private, confidential or proprictary must
% clwly identificd 10 the ngcncy nnd agreed to in wrmng prior to SIgmng the contract.

1. [DENTIFICA]

[10N.

AGREEMENT
The Siatc of New Hampshnrc and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

I.1 State Agency Nan
Department of Informy

tion Technotogy

1.2 Siatc Agency Address
27 Hazen Drive
Concord. NH 03301

1.3 Contracior Name
ChemWare, LLC

1.4 Conlractor Address
900 Ridgefield Drive, Suite ISO
Raleigh, NC 27609

1.5 Contracior Phone
Number ‘
(919) 855-8716

1.6 Account Number 1.7 Complelion Date 1.8 Price Limiation

010-003-7695-0300-038-0175 | June 30, 202( $673.428

‘1.9 " Contracting Officpr for State Agency -

Michacl O'Neal

.1.10 State Agéncy Telephone Number
(603) 210-3459

1.1t Contractor Signgture

o QDM

1.12 Name and Title of Contractor Slgnamry
Eric Dmgfcldcr General Manager

1.13 Acknowlcdgemdnt: Statc of

On Fa’”O, wlb

proven 10 be the persof
indicated in dlock 1.12

, County of <

. before the undersigned officer, personally appeared the person ideniified in block 1.12, or satisfactorily
whosc name is signed in block .11, and acknowledged that s/he cxecmgwmmem in the capacity
E

Ny

1.13.1 " Signalure of Nptary Public or tustice of the Peace

. : '3
HAwnpy Pip : i
[Seal}
1.13.2 Name and Title of Notary or, Justice of the Peace

Lavitn

Pepe—~

Admins ta ) ve ASS; S # ‘%1,-$ .

1.14 f;m Ag%y Signature
1 ' \

o>

1.1S Name and Title of .
Dale:g/;ﬁ/a‘)'&* . Dén{s C‘lot)’?f’l Commigs;()ﬂ?‘f

1,16 Approval by the N.H. Department of Administration, Division of Personnel (if applicabie)

By:

Dircetor, On:

1.17 Approval by the
i

By: r}&ww . ‘Q-L—ﬂ)mu-,' Ak mca On:

Atiorney General (Form, Substance and Exccution) (if applicable)

deb. 2 VI -.3-\::. (a

1.18 Approval by the

By:

Governor and Executive Counci) (if applicable)

On:

Page i of 4




2 EMPLOYMENT DF CONTRACTOR/SERVICES TO

BE PERFORMED.

c State of New Hampshire, acling

thraugh the agency idéntificd in block 1.1 ("State™). engages
contractor identified in block 1.3 ("Coniractor”) to perform,.
and the Contractor shal perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is {ncorpornted herein by relerence

{“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithsianding a
" contrary, and subject t
Executive Counci} of
applicable, this Agree

hy provision of this Agreement to the
h the approval of the Governor and
he State of New Hampshire, if

nent; and all obligations of the parties

hereunder, shall becorpe effective on the date the Governor

and Exccutive Counci
block 1.8, unless no

approve this Agrcement as indicaied in
uch approval is required, {n which case

the Agreement shall Become effective on the date the
Agreement is signed Hy the State Agency as shown in block

1.14 ("Effective Date’

).

- 3.2 1f the Contractor chmmences the Services prior to the
Effeclive Date. all Services performed by the Contractor prior
to the Effective Date ghall be performed at the sole risk of the

Contractor, and in the
become effective, the
Conuractor, including

event that this Agreement doces not
State shall have no liability to the
Without limitalion, sny obligation to pay

the Contractor for myHcosu incurved or Scevices performed.

Contrsctor must comyl
specified in block 1.7

4, CONDITIONAL
Notwithstaading any
contrary, all abligatio
without limilation, thg
conlingent upon thea
of funds, and in no ev
payments hereunder i
funds. In.the event of
appropriaied (unds, lq
payment unti) such fu
have the right to term
giving the Contractor
shall not be required j
1o the Account identi

ete all Services by the Completion Daie

NATURE OF AGREEMENT.
provision of this Agreement to the

hs of the State hereunder, including,
continuance of payments hercunder, are
ailability and conlinued appropriation
Lnl shail the Stale be liable for any

h excess of such available appropriated

a reduction or termination of

e State shall have the right to withhold
hds become available, if ever, and shall
nate this Agreement immediately upon
notice of such termination. The Statc

b transfer funds from any other account
¢d in block 1.6 in the event (unds in that

Accounl are reduced ¢r unavailadble.

5. CONTRACT PRICE/PRICE LIMITATION/

PAYMENT.
5.1 The contract pricd
payment are identifiee
EXHIBIT B which is

5.2 The payment by the State of the contract price shall be he -

only and the complets
expenses, of whateve

, method of paymenl, and terms of
and more panicularly described in
incorporated herein by reference.

reimbursement to the Contractor for atl
nature incurred by the Contractor in the

performance hereof, dnd shall be the only and the-complete

compensalion i0 the (
shall have no lisbility

price.

ontractar for the Services: The State
to the Contractor othes than the contract

Page 2 of 4

5.3 The State reserves 1he right 10 offset from any amounts
otherwise payable to the Coniractor under this Agreement
those liquidared amounis required or permiited by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law,

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpecied circumstances, in
no event shalt the total of olf payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in biock
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY. L

6.1 In connection with the performance of the Services, the
Contractor shall comply wilh all statutes, laws, regulations,
end orders of federal, siate, county or municipal authorities
which impose any obtigation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement 10 utilize auxitiary
aids and services (o ensure that persoas with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor.. ln addition, the Contractor
shall cmply with all applicable copyright laws.

6.2 Dufing the term of this Agreement, the Contractor shall
not discriminate against cmployees of applicants (or -
employment because of race, color, religion, creed. age, sex,
handicap, sexual orientation, or national origin and will 1ake
affirmative action 10 prevent such discrimination.

6.3 [f this Agreement is funded in any pant by manies of the
United States, the Contractor shall comply with ali the
provisions of Execulive Order No. 11246 (“Equal
Employment Opportunity™), as supplemented by the

. tegulations of the United States Department of Labor (41

C.F.R. Pant 60}, and wilh any rules, regulations and guidelines .
as the Staie of New Hampshire or the Uniled States issue to
implemeant these regulations. The Contractor funher agrees 10
permil the Statc or United States access to any of the
Contracior's boaks, records and accounts (or the purposc of
ascerlaining compliance with all rules, regulations and orders,
and the covenants. terms and conditions of this Ageeement.

7. PERSONNEL. .

7.1 The Contractor shall a1 its own.expense provide all
personnel necessary to perform the Services. The Conuactor
warvants that all persoanel engaged in (he Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the (erm of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Conizactor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort o
perform the Secvices to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this

" Contractor Initials GD
Date /P



agreement This provision shall survive termination of this
Agreement. '
7.3 The Contracting OfTicer specified in block 1.9. or his or
her successor, shall befthe Staie's representative. [n the event
‘of any dispute concernling the interpretation of this Agreement,
the Contracting Officef's decision shatl be final for the Siate.

8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the loltowing acts or omissions of the
‘Contractor shall constgute an.event ordc(null hereunder
(“Event of Delault”):
8.1.1 fatlure to perfo

* schedule; '
8.1.2 failure to submitpny report required hereunder; and/or
8.1.3 failurc 10 perform any other covenan, lerm or condition
of this Agreement. )
8.2 Upon the occurrente of any Event of Default, ihe State
may take any one, or mhore, or all, of the following actions:
8.2.1 give the Convraclor a wrilten notice specifying the Event
of Default and requiridg it 10 b remedicd withia, in the
sbsence of a greater orflesser specification of time, thirty (30)
duys from the date of the notice; and if the Event of Defauh is
not timely remedied, 1¢rminate this Agreement, effective two
(2) days after giving (He Contractor aotice of termination:
8.2.2 give the Contractor a writien nosice specifying the Event
of Defsuli and suspending all payments to be made under this
Agreement and orderifg that the portion of the contract peice
which would otherwis¢ accrue 10 the Contractor during the
period from the date of such notice until such time as the State

. determincs that the Coptracior has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 set off against anWy “other obligations the State may owe to
the Contractor any darpages the State suffers by reason of any
Event of Default; and/¢r ’
8.2.4 reat the Agreement as breached and pursue any of ils
remedics at taw or in cQuity, or both.

the Scfvices salisracton‘ly or on

=

10. TERMINATION. In the event of an early termination of
this Agreement for any feasan other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fificen (15) days after the date of
termination, s ceport (“Termination Repornt”) describing in
deteil all Services performed. and the contract price earned, to
and including the date of 1ermination. The form, subject”
malter, content, and number of copies of the Termination
Report shall be identical to those of any Final chon
described in the aitached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreemenl the Contractor-is in all
respetts an independent contractor, ond is féither an‘agent nor
an employee of the State. Neither the Contractar nor any of its
officers, employccs, agents or members shall-have authority to
bind the Sialc or receive any beaefits, workers' compensation
or other émoluments provided by the State to its employees.

" 12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

The Contractor shall not assign, or otherwise uansfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracied by the Contractor-withaut the prior written :
notice and conseat of the State,

13. INDEMNIFICATION. The Contracior shafl defend,
indemnify and hold harmless the State, its officers and
employces, from and agsinst any and all losses suffered by the
Suate, its officers and employees, and any and all claims,
liabilitics or penalies asserted ngainst the State, its officers
end employees, by or on behalf of any person, on uccount of,

" ‘based or resulting from, arising out of (or which-may be

cloimed to arise out of) the acts or omissions of the

- Conuactor. Notwithstanding the (oregoing, nothing herein

contained shall be deemed to constitute 8 wajver of the ,
sovereign immunity of the State, which immunity is hercby

.9. _DATAJACCESS/CONFIDENTIALITY/
PRESERVATION.
9.1 As used in this Aggeement, the word “data” shall mesn ull
.information and things{developed or obtained during the
performance of, or acqpiired or developed by reason of, this
Agrecment, inctuding, but not limited to, all studies, reports,
files, formulsc, survey§, maps, chans, sound récordings, video
recordings, pictorial reproductions, drawings, anatyses,
graphic representationd, compister programis, computer
printouts, notes, letters| memoranda, papers, and documents,
oll whether finished orjunfinished.

9.2 All dota and any prbpeny which has been reccived from
the Suate or purchased With funds provided for that purpose
under this Agreement, fhall be the property of the State, and
shal} be returned (o thej State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of daia shall be govemed by N.H. RSA
chapier 91-A or other jxisting law. Disclosure of data
requires prior writien approva) of the State.

Page 3 of 4

reserved 1o the State. This covenant in paragraph 3 shall
survive the termination of this Agreement.

14. INSURANCE. .

{4.1 The Contractor shall. at its sole expense, obtain and
matntain in force, and shall require any subcontractor or
nssignee Lo obiain and mainiain in force, the followmg
insurance:

14.1.1 comprchensive gcncral liability insurance against all
claims of bodily injury,-deoth or property damage, in amounts
of noi less than $1,000,000per occurrencé and $2,000,000
apgregaie ; ond

14.1.2 special cause of loss coverage I’orm covcnng all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the propenty. .
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved (or use in the
State of New Hampshire by the N.H. Depariment of

. Insurance, and issucd by insurers licensed in the Sizte of Ncw

Hampshire.

Contractor Initials EO
Date



14.3 The Contractor sBall furnish 10 the Contracting Officer
identified in block 1.9] or his or her. successor, a cerificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9 or his or her successor, cectificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later thn thirty (30) days prior 10 the expiration
date of each of the insgrance policies. The certificate(s) of |
insurance and any rengwals thereof shall be attached and arc
incorporated herein byl reference. Each certificate(s) of
insurance shall contair] a clause requiring the insurer 10
provide the Conuracting Officer identified in block 1.9, or his
or her successor, no lefs than thirty (30) days prior written ”
notice of canccliation pr modification of the polxcy

15. WORKERS’ C
15.1 By signing this 2

PENSATION.
ment, the Contractor agrees,

cenifies and warrants [hat the Conisactor is in compliance with

or exempt from, the refuiremeats of N.H. RSA chaplcr 281-A
(" Workers' Campcn.r ion").

15.2 To the extent thg Contractor is subject to ‘the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require.gny subcontractor or assignee to secure
and maintain, paymen of Workers’ Compensation in
connection with activilics which the persan proposes to
undcnnkc pursuant to (his Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proo{ of Workers' Compensation in the
manner described in NH. RSA chapler 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
respansible for paymeft of any Workers' Compensation
premiums or for any ofher claim or bene(it for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers'
Compensation Jaws inlconnection with the performance of the
Services under this A

16, WATVER OF BREACH. No failure by the State Lo
enforce any provisiong hereof afier any Event of Default shall
be deemed a weiver of its cghts with regerd to that.Event of
Default, or any subsequént Event of Default. No express
failure to cnlorce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereol upon any further or other Event of Defoult
on the part of the Contactor.

17. NOTICE. Any nolice by a party herelo to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by cerfified mail, postage prepaid, in a United
States Post Offtce addtessed to the partics at the addresses
given in blocks 1.2 ang ).4, herein.

18. AMENDMENT. This Agrecment may be amended.
waived or discharged galy by an instrument in writing signed
by the parties hereto agd only-after approval of such
smendment,.waiver osldischarge by the Governor and
Executive Council of the State of New Hampshire untess no

Page 4 of 4

such approval is required under the circumstances pursuant to
S(a(c law, rule or policy.

19, CONSTRUCTION OF AGREEMENT AND TERMS.

< This Agreement shall be construed in accordance with the

laws of the State of New Hampshire, and is binding upon and
inures to ihe benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the warding chosen by the parties to express their mutual
inlent, and no rule ol’comtmcuon shall be applied against or
in lavor of any pany.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not-be
construed 1o confer any such benefii.

21. HEADINGS. The headings throughoul the Agreement
are for reference purposes only, and the words contained

.therein shall in no'way be held to explain, modify, amplify or.

oid in the interprelation, construction or menning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the aitached EXHI{BIT C are incorporatcd herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court orcompelem jun’sdic(ion to
be conirary to any state or federal 1aw, the remaining
provisions of this Agreement wil} rcm.nm in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may

- be executed in a number of counterparts, each of which shall
‘be deemed an anginal, constitutes the entire Agreement and
" understanding between the parties, and supersedes all prior

Agreements and understandings relating hereto.

Contractor Initials £©
Date
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TERMS AND DEFINITIONS

STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE

CONTRACT 2016-021 -
PART 2

The followﬁng geoeral contracting terms and definitions apply except 2 specifically noted elscwherc
in this document.

Notice from the State that 8 Deliverable has satisfied Acceplance

Acceplance.
- Test or Review,

Acceptance Letter - An Acceptance Letter provides notice from the State that a’
' Deliverable has satisfied Acceptance Tests or Review.

Acceptance Period The timeframe during which the Acceptance Test is performed

.| Acceptance Test Plan The Acceptance Test Plan provided by the Vendor and agreed to by.
' : the State that describes at a minimum, the specific Acceptance |
process, criteria, and Schedule for Deliverables. ~
Acceptance Test and Review Tests performed to. determine that no Defects exist in the

application Software or the System

Access Control ‘Supports the management of permissions for logging onto a
computer or network

Agreement A contract duly executed and legally binding.

Appendix Supplementary material that is collected and appended at the back
of a document

Audit Trai} Capture and Supponts the identification and momtormg of activities within an

Analysis application or system |
Best and Fina} Offer (BAFQ) For negotiated procurements, a Vendor's final offer rollowmg the
’ " conclusion of discussions.
Lcer Change Control Procedures
Certification The Vendar's written declaration with full supporting and .writien
’ Documentation (including without limitation test results as
applicable) that the Vendor has completed development of the
Deliverable and certified its readiness for applicable Acceptance
: Testing or Review,
Change Cantrof Formal process for ‘initiating changes to the proposed solution or
' - -process once developtnent has begun,
Chanpge Oxder Formal documentation prepared for a proposcd change in the
Specifications,
CM. Configuration Mariagement -

| Completioh Date

End date for the Contract

Confidential Information

Information required to be kept Conﬁdcnual from unauthorized
disclosure under the Contract

Contract

This Agreement between the State of New Hampshire and a Vendor,
which creates binding obligations for cach party to perform as
specified in the Contract Documents.

Contract Agreement The documentation consisting of both the P-37Agrecmcm, Contract

Agreement - [T Provisions, and the Exhibits which represents the
understanding and acceptance of the reciprocal legal rights and
duties of the parties with respect to the Scope of Work

Contract Conclusion

2016-021 QGhemwar

Chemware|l

Refers 10 the conclusion of the Contract, for any reason including

\ %&imenance Part 2’
nitials Page 2 of 25




STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES,
CHEMWARE MAINTENANCE

CONTRACT 2016-021
PART 2

but not fimited to, the successful Contract completion, termination
for convenience, or termination for default.

Contract Documents

Documents that comprise this Contract (See Contract Agrecmcnt, ‘
Section 1.1)

Contract Managers

The persons identified by the State and the Vendor who shall be
responsible for all contractual suthonzation and administration of
the Contract. These responsibilities shall include but not be limited
to processing Contract Documentation, obtaining executive
approvals, tracking costs and payments, and representing the parties
in alt Contract administrative activities. {Sce Section 4: Contract
Manogement)

Conteact PFice -

The tota), not to exceed amount to be paid by the Staie to the -
Contractor for product and sérvices described in the Contract
Agreement. This amount is listed in thé General Provisions Section
1.8 as well as Exhibit B Paragraph 2.

Contracton

The Vendor whose proposal or quote was awarded the Contract with

| the State and who is responsible for the Services and Deliverables of

the Contract.

Contracted Vendor/Vendor

The Vendor whose proposal or quote was awarded the Contract wuh
the State and who is responsible for the Services and Deliverables of
the Contract.

Convcrsioj Test

A test to ensure that a Data conversion pracess corvectly takes Data

from a legacy system and successfully converts it to a form that can

be used by the new System,

COTS Commercial Off-The-Shelf Software
CR Change Request
Cure Period The thirty (30) day period following written notification ofa default

.| within which a contracted vendor must curc the-default identified.

.Cu:(om Cqde

.| Code developed by the Vendor specifically for this project for the

State-of-New-Hampshire

| Custom Software

1 the Stale 6f New Hampshire

Software developed by the Vcndor spccnﬂcally for this project for

-——— mm m st e emat i m——

Data State's records, files, forms, Data and other documents or

‘ information, in either electronic or paper form, that" will be used
{converted by the Vendor during the Conteact Term

DBA Daiabase Administrator

Deficiencies/Defects A failure, deficiency or defect in a Deliverable rcSumng in a

¢

Deliverable, the Software, or the Sys(cm not conformmg to its
Specut'catlons

Severity 1 Deficiency ~ Sofrware - Completc loss af services; .
apphication unusable or inaccessible; Written Documentation -
missing significant portions of information or unintelligible to State;
Non Software - Services were inadequate and require re-
performance of the Service. . .

Scverity 2 Deficiency - So_fhvére Severely impacted- use of

2016.021 Chemware Maintenance Part 2

Chemware |nitials

Page 3 of 25




STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHEMWARE MAINTENANCE

CONTRACT 2016-021
PART 2

application with no reasonable workaround; Writren Documentation
- portions of information are missing but not enough to make the
document unintelligible; Non Sofrware - Services were deficient,
require reworking, but do not require re-performance of the Service.

Severity 3 Deficiency — Sofrware - Moderiely impocied use of
applicition with reasonable workaround.; Written Documentation -

.minimal changes required and of minor editing nature; Non So/rware

- Services require only minor reworking and do not rcqmre re-
performance of the Service.

Deliverabl¢ A Deliverable is any. Written, Software, or Non-Sohware
Deliverabic (letter, report, manual, book, other), provided by the
Vendor 1o the State or under the terms of a Contmct requirement..
Departmerit An sgency of the State .

Department of Information

The Department of Information Technology established under RSA
21-R by the Legislature effective Seplember 5, 2008.

Technology (DoIT)
Documentgtion '

All information that describes the installation, operation, and use of
the Software, either in printed or electronic format

Digital Sighature

Guarantees the unaltered state of & file

Effective Diate

The Contract and all obligations of the parties hereunder shall
become effective on the date the Governor and the Executive
Council of the State of New Hampshire approves the Contract

Encryption.

Supports the transformation of data for sccurity purposes

Enhancempnts

Updstes, additions, modifications to, and new freleases for the
Software, and sall changes to the Documentation as a result of |
Enhancements, including, but not limited to, Enhancements
produced by Change Orders

Firm Fixed Price Contraér-

A Firm-Fixed-Pricc Contract provides-a price that is not subject to
increase, i.c., adjustment on the basis of the Vendor's cost
experience in performing the Contract

Fully Loaded Rates are inclusive of all allowable expenses, inciuding, but not
limited 16: meals, hotel/housing, airfare, car rentals, car mileage,
and out of pocket expenses

GAAP Genernlly Accepted Accounting Principles

Governor aind Executive Council.

The New Hampshire Governor and Executive Council.

Harvest Software to archive and/or control versions of software
Identification and Supports obtaining information about those parties attempting (o
Authenticgtion log on to a system or application for security purposes and the

validation of those users

Implementation

The process for making the System fully operational f'or processing
the Data.

Implementation Plan

Scts forth the transition from development of the System to full
operation, and includes without limitation, training, business and
technical procedures.

2016-021 Qhemware Maintenance Part 2
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Informatiop Technology (IT)

Refers to the tools and processes used for the gathering, storing,
manipulating, transmitling, sharing, and sensing of information
including, but not limited to, Data processing, computing,
information systems, tclecommumcatlons and various sudio and
video technologies.

Input Validation

.Ensure that the values entered by users or provided by other
applications meets the size, type snd format expected. Protecting
the application from cross site scnpung, SQL injection, buffer
overflow, ete.

Intrusion Detection

Supports the detection of |Ilega| entrance inlo a computcrlsxcm

Invoking Pprty

ln a dispute, the party belicving itself aggrieved

Key Project Staff

Personnel identified by the State and by ChemWare as essential to
work on the Project.

Licensee

The State of New Hafnpshnrc

Non Exclugive Contract

A contract executed by the State that does not restrict the State fr0m
seeking altemative sources for the Deliverables or Services
provided under the Contract. ’

Non-Softwt re Deliversbles

Dcliverables that are not Sofiware Deliverables or Written
" Deliverables, e.g., meelings, help support, services, other

Normal Bubiness Hours

Normal Business Hours ~ 8:00 a.m. to 5:00 p.m. EST, Monday
through Friday excluding State of New Hampshire holidays. State
holidays are: New Year's Day, Martin Luther King Day,
President’s Day, Memorial Day, July 4®, Labor Day, Veterans Day,
Thanksgiving Dny, the day after Thanksgmng Day, and Christmas
Dey. Specific dates will be provided

Notice to Proceed (NTP)

The State Contract Manager's written direction to the Vendor to
begin work on the Contract on a given date and time

Open DataFormats

A data format based on an underlying Open Standard.

et

~Open SoureT SoftwaPe

I—Sofware— thar—guamnteerlhc—uscr-unreslnclcd—usc-of—lhc

Software a5 defined in RSA 21-R:10 and RSA 21-R:11- ,

Open Standards

Specifications for the éncoding and transfer of computer data
that is defined in RSA 21-R:10 and RSA 21-R:13.

Operating System

System is fully functional, all Data has been loaded into the
System, is available for use by the State in its daily operations.

Operationg|

Operational means that the System is opcratmg and fully functional,
‘all Data has been loaded; the System is available for use by the
State in its daily operations, and the State has issued an Acceptance
Leter.

QOrder of Ptecedence

The order in which Conlracl/Documenls control in the event of a
conflict or ambiguity. A term or condition in a document controls
over a conflicting or ambiguous term or condition in a documcnt
“that is lower in the Qrder of Precedence

Project -

The plafined undertaking regarding the cntire subject matter of an
RFP and Contract and the activities of the parties related hercto,

E;roject Tedm

The group of State employees and contracted Vendor's personnel |
responsible for managing the processes and mechanisms required

" Chemware bhitials C‘Q.
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such that the Services are procured in accordance with the Work
.Plan on time, on budget and to the I’Cqun’ed specifications and
quality

Project Mdnagement Plan

A document that describes the processes and methodology to be
employed by the Vendor 1o ensure o successful Project.

Project Mdnagers

The persons identified who shall function as the State’s and the
Vendor's representative with regard to Review and Acceptance of
Contract Deliverables, invoice sign ofY, end review and approval of
Change Requests (CR) utilizing (hc Change Contro! Procedures
(CCP)

Project Staff

State personnel assigned to work with the Vcndor on the Project

Proposal

The submission from & Vendor in response to the Request for a
Proposal or Staiement of Work

Regression) Test Plan

A plan integrated into the Work Plan used to ascertain whether
fixes to Defects. have caused errors elsewhere in the
application/process.

Review

The process of reviewing Deliverables for Acceptance

Review Petiod

The period set for review of a Deliverable. If none is specified then
the Review Period is five (5) business days.

RFP (Requyest for Proposal)

A Request For Proposal solicits Proposals to satisfy State functiona)
requirements by supplying data processing product and/or Semce
resources sccording to specific terms and conditions

Role/Privilege Management

Supports the granting of abilities to users or ‘groups of users of s
computer, application or hetwork

SaaS- Soltware as a Service

Occurs where the COTS application is hosted but the State does not
own the license or the code. The vendor allows the use of the
software as a part of their service,

Schedule

The dates described in the Work Plan for deadlines for performance
of Services and other PrOJcct events and activities under the
Contract

Service Leyel Agreement (SLA)

A signed agreement between the Vendor and the State specifying
the level of Service that is expected of, and provided by, the Vendor
during the term of the Contract.

Services

The work or libor 1o be performed by the Vendor on the PrOJCCl as
described in the Contract.
Software All custom Software and COTS Soﬁ'warc provndcd by the VcndOr

under the Contract

Software Deliverables

COTS Software and Enhancements

Licenses provided to the State under this Contract

Software license
Solution ’

The Solution consists of the total Solution, which includes, without
limitation, Software and Services, addressing the requirements and
terms of the Specifications. The off-the-shelf Software and
configured Software’ customized for the Staxe provndcd by the
Vendor in response to this RFP.

L

Specificatipns

The written Specifications that set forth the requirements which
include, without limitation, this RFP, the Proposal, the Contract,

any performance standards, Documentation, applicable State and

2016-021 Jhemwnrc Maintenance Part 2
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federal policies, taws and regulstions, State technical standards,
subsequent State-approved Deliverables, and other Specifications’
and requirements described in the Contract Documents. The
Specifications are, by this reference, made a part of the Contract as
though completely sct forth herein,

State STATE is defined as:
. .State of New Hampshire
Department of Information Technology for the Benefit of The
Departmenet of Health’ and Human Services Public Health
‘Laboratory-
29 Hazen Drive
Concord, NH 03301 ‘
Reference to the term “'State” shall include applicable agcnc:cs :
Statement pf Work (SOW) A Statement of Woark clearly defines the basic requirements and
' objectives of a Project. The Statement of Work also defines a high
level view of . the architecture, -performance and design
requirements, the roles and responsibilities ‘of the State and the
Vendor. The Contract Agreement SOW defines the results that the
Vendor remains responsible and accountable for achieving. )
State’s Confidential Records State's information regardless of its form that is not subject to
' public disclosure under applicable state and federal laws and
regulations, including but not limited tMmchﬂ -A
State Data Any information containéd within State systems ln electronic or
paper format.
State Fiscql Year (SFY) The New Hameshirc' State Fiscal Year extends from July |

through June 30" of the following calendar year

State Project Leader

State’s representative with regard to Project oversight

State's Prdject Manager (PM)

State’s representative with ccgard to Project management and

technical~matters—A gency—Rroject—Managers—are-responsible - for-

review and Acceptance of specific Contract Deliverables, invoice
Sign"6(T, and Review and approval of a‘Change Proposal (CP).

Subcontragtor A person, paninership, or company not in the employment of, or
: owned by, the Vendor, which is performing Services under this
Contract under a separate Contract with or on behalf of the Vendor
System All Softwere, specified Kardware, and interfaces and extensions,
integrated and ‘fuactioning together in accordance with lhc
Specifications.
TBD To Be Determined
Direction 10 a Vendor, which filis in details, clarifies, interprets, or

Technical

Authorization

specifies tcchaical requirements. 1t must be: (1) consistent with
Statement of Work within statement of Services; (2) not constitute a
new assignment; and (3) not change the terms, documcm.s of
spcuf'cauons of the Contract Agreement

e e e —

Test Plan A plan, integrated in the Work Plan, to verify the code
{new or changed) works to fulfill the requirements of the Project. It
may consist of a timeline, & serics of tests and test data, test scripts
2016-021 Ghemware Maintenance Part 2
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and reports for the test results as well as a tracking mechanism.

Term

Period of the Contract from the Effective Date through termination.

Transition Services

~

Services and support provided when ChemWare is suppomng
System changes.

UAT User Acceptance Test

Unit Test Developers create their own test data and test scenarios to verify the
code they have created or changed functions properly as defined.

Uscr Accepitance Testing Tests done by knowledgeable business users who are familiar with

the scope of the Project. They create/devetop test cases to confirm
the System was developed according to specific user requirements.
The test cases and scripts/scenarios should be mapped 10 business
requirements outlined in the user rcquircmcnts documents.

User Manapement

Suppons the admlmsmuon of computer apptication and network
gccounts within an organization )

Vendor/ Cd

atracted Vendor

The Vendor whose proposal or quotc was awarded the Contract
with the State and who is responsible for the Scmces and
Deliverables of the Contract. .

Yerificatiod

-Supponts the confirmetion of authority to enter a computer system,
application or network

- Walk Thro

bgh

A step-by-step revicw of a Specification, usability featres or
design before it is handed ofT to the technical team for development

Warranty

teriod

A period of coverage during which ChemWare is responsibie for

. providing a gusrantee for products and Services delivered as

defined in the Contract.

Warranty

eleases

Code releases that are done during the Warranty Period.

Warranty 8

ervices

The Services to be provlded by the Vendor durmg the Warranty
Period.

Work Hout

s

Vendor personnel shatl work normal business hours bctwccn 8:00
am and 5:00 pm, eight (8) hour deys, forty (40) hour weeks,
excluding State of New Hampshice holidays. Changes to this
schedule may be made Upon agreement with the Siwatc Project
Manager.

Work Plan

The overall plan of activities for the Project created in accordance
with the Contract. The plan and dclineation of 1asks, activities and
events 10 be performed-and Deliverables to be produced under the
Project as specified in Appendix C. The Work Plan shall include a
detailed description of the. Schedule, tasks/activities, Deliverables,
critical events, task dependencies, and the resources lhat would lead
and/or panticipate on cach task,

Written De

iverables

Non-Software . writien deliverable Documentation (lenter, report,
manual, book, other) prowdcd by .the Vcndor either in _paper or
electronic format.

2016-021 Ct
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DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHEMWARE MAINTENANCE
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[NTRODUCTION

This Contract is by and between the State of New Hempshire, acting through the Depantment of
Information) Technology for the benefit of New Hampshire Department of Health and Human Services

("Slﬂlc"), a
business at

nd ChemWare, L.LC, a North Carolina Corporation, “ChemWare™ having its principal placc of
D00 Ridgefield Drive, Suite 150, Raleigh, NC 27609. .

. To provide| software maintenance and support, s well as other optiona! services (report writing,

instrument

nterfaces, etc.) for the Laboratory Information Management System (LIMS)!

RECITALS

The State desires 1o have ChemWare provide maintenance and support of LIMS and associated Services

for the Statg;

ChemWare|wishes to provide maintenance and support of LIMS and associated Services.

The parties

therefore-agree as follows:

1. CONTRACT DOCUMENTS

1.1 CQNTRACT DOCUMENTS

This Coniract Agreement (2016-021) is comprised of the following documents:

om>

. Part ) - Form P-37 General Provision
Pant 2 - Information Technology Provisions
Part 3 - Exhibits

Cxhibit A- Contract Deliverables

thibit-B--Pr-ice~and-Raymcm.SchcdﬁI'

Exhibit C. Specia! Provisions

“"Exhibit'D- Administrative Services -
Exbibit E- Implementation Services
Exbibit F- Testing Services
Exhibit G- Maintenance and Support Services
‘Exhibit H- Requirements
Exhibit I- Work Plan
Exhibit J- Software License and Related Terms
Exhibit K- Warranty and Warranty Services
Exhibit L- Certificates and Arnachments

1.2 ORDER OF PRECEDENCE

i the event of conflict or ambiguity among any of the text of the Contract Documents, the
fé llowing Order of Precedence shall govern:

n. The State of New Hampshire Terms and Conditions, Form P-37 — Part |
b. State of New Hampshire Contract Agreement 2016-021 (Pant 2 & 3)

2016-021 Chemware Maintenance Part 2
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2. CONTRACT TERM
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CONTRACT 2016-021

PART2 .

The ‘Contract and ali obligations of the parties hereunder shall become effective after full

.execution by the parties, and the receipt of required governmental approvals, including, but not

(e ]

limited to, Governor and Executive Council of lhe State of New Hampshire approva)
('{Effective Date™).

'Ahe_ Comrncx shall begin on the Effective Date and extend through June 30, 2021. The Term
ay be extended 10 June 30, 2025, (“Extended Term™) at the sole option of the State, subject to

the parties prior written agreemenit on applicable fees for each extended term.

ChemWare shall commence work upon issuance of a Notice to Proceed by the State.

Tiimne is of the essence in the performance of ChemWare’s obligation under the contract.

3. COMPE %NSATION

KN

1 CONTRACT PRICE

Thé¢ Contract Price, Part 1, P37, block 1.8 prii:c limitation, method of payment, and terms of
payment are identified and more particularly described in section 5 of P-37 Agreement and Part 3
Contract Exhibit B: Price and Payment Schedule.-

3

2|{NON-EXCLUSIVE CONTRACT

The State reserves the right, at its discretion, 10 retain other vendors to provide any of the Services

or Deliverables identified under this procurement or make an award by item, part or portion of an
iterh, group of items, or 1otal Proposal. ChemWare shall not be responsible for any delay, act, or
omjssion of such other vendors, except that ChemWare shall be responsible for any delay, act, or
omjssion of the other vendors if such delay, act, or omission is caused by or due to the fault of -
ChgmWare.

4. CON

CT MANAGEMENT

The Pgoject will requice the coordinated efforts of a Project Team consnsnng of both ChemWare .
and State personnel. ChemWare shall provide all necessary resources to perform its obligations
under the Concract ChemWare shall be responsible for managing the PrOJCCt 10 its successful
compl-uon

4.1 THE CONTRACTOR'S CONTRACT MANAGER

2016-021

QhemWare shall assign a.Contract Mnnagcr who shall be responsible for all Contract
apthorization gnd administration. ChemWare’s Contract Manager is:

Christopher T. Couch
Director, Business Development
900 Ridgeficld Drive, Suite (50
Raleigh, North Carolina 27609
Tel: (919) 896-7740
Email: ccouch@chemware.com

Qhemware Maintenance Part 2
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4.2 THE VENDOR'S PROJECT MANAGER

4.2.1 Contract Project Manager

ChemWare shall assign a Project Manager who meets the requirements of the
Contract. ChemWare's selection of the Contracted Vendor Project Manager shall
be subject to the prior written approval of the Statc. The State’s approval process
may include, without limitation, at the State's discretion, review of the proposcd
ChemWarc Project Manager’s resume, qualifications, references, and background
checks, and an interview. The State may requirc removal or rcassignmcnt of

- ChemWare's PrOJect Manager who, in the sole judgment of the State, is found
unacceptable or is not performing 10 the State’s satisfaction.

42.2 ChemWare Project Manager must be qualif‘ed to perform the obligations
required of the position under the Contract, shall have full authority to make
binding decisions under the Contract, and shall’ function as ChemWare's
representative for all administrative and management matters. ChemWare's
Project Manager shall perform the duties required under the Contract, including,
but not limited to, those set forth in Exhibit |, Section 2. ChemWare's Project
Manager must be available 1o prompily respond during Norma} Business Hours
within two (2) hours to inquiries from the State, and be st the site as nceded.
ChemWare's Project Manager must work diligently and usc his/ ber best cfforts
on the Project.

423 ChemWare shall not change tts assignment of ChemWare Project Manager -
" without providing the Statc written justification and obtaining the prior written
approval of the State. State approvals for replacement of ChemWare's Project
Manager shall not b¢ unreasonably withheld. The replacement Project Manager
shall have comparable or greater skills than ChemWare Project Mamigcr being
replaced; meet the requirements of the Contract; and be subject to reference and
background checks described above in Gencral Provisions, Section 4.2.1: .
Gontract—Project—~Manager~and—in-Contract—Agreement-Genoral—Rrovisionsm————— —

Section 4.6: Reference and Background Checks, below. ChemWare shall assign
a replacément" ChEémWare Project Manager withia ten (10) business days of the
departure of the prior ChemWare Project Manager, and ChemWare shall
continue during the ten (10) business day period 1o provide competent Project
management Services through the assignment of a qualified interim ChemWare
Project Manager.

4.2.4. Notwithstanding any other provision of the Contract, the State sheil have the
option, at its discretion, to terminate the Contract, declare ChemWare in default
.and pursue ils remcdics at law and in equity, if ChemWare fails (o assign a
ChemWare Project Manager mecting the requirements and terms of the Contract.

N

4158 Chcqure Project Manager i is:
Jeanifer Stcamns
Project Manager -
900 Ridgefeld Drive, Suite 50
Raleigh, NC 27609 '

2016-021 Chemwer. intenance Part 2
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Tel: 919.896.7709
Email: jsteams@chemware.com

4.3 GhemWare KEY PROJECT STAFF

Th

4.9
Th
fol

2016-021 ¢
Chemware

44

43.1

433

owing:

Initials

STATE CONTRACT MANAGER

b State shall assign a Contract Manager who shall function as the Statc's representative with
rc%ard to Contract administration. The State Contract Manager is:

ChemWare shall assign Key Project Siaff who mcet the requirements of the
Contract, and can implement the Software Solution meeting the requirements set
forth “in RFP Appendix C: System Requirements and Deliverables, Table C.2:
Syitem Requiremenis and Deliverables-Vendor Response Checklisi. The State may
conduct reference and background checks on ChemWare Key Project Sta{T. The
State reserves the right to require removal or reassignment of ChemWare's Key
Project StafT who are found unacceptable to the State. Any background checks
shall be performed in accordance with General Provisions Section 4.6: Background
Checks. i .

ChemWare shall not change any ChemWare Key Project StafT commitments
without providing the State written justification and obtaining the prior written
approval of the State. State approvals for replacement of ChemWare Key Project
StafT will not be unreasonably withheld. The replacement ChemWare Key Project
Staff shall have comparable or greater skills than ChemWare Key Project Stafl
being réplaced; meet the requirements of the Contract, including but not limited to
the requirements set forth in- RFP Appendix C: System Requirements and
Deliverables and be subject to reference and background checks described in
Contract Agreement- General Provisians, Section 4.6 Reference and Background
Checks,

Notwithstanding any other provision of the Contract to the contrary, the State shall-
have the option to terminate the Contract, declare ChemWare in defauit and to
pursue its remedies at law and in equity, if ChemWare fails to assign Key Project
SiafT meeting the requirements and terms of the Contract or if it is dissatisfied with
ChemWare's replacement Project staff. ‘

)

Mary Holliday

Finance Administrator

29 Hazen Drive

Concord, NH 03301

Tel: 603-271-4450

Email: mholliday@dhhs.state.nh.us

STATE PROJECT MANAGER
e State shall assign a Project Manager. The State Project Manager's duties shall include the

Lhemware Maintenance Pan 2

Page 12 of 25



Thq

4.6
Th
Coj
the.j
Ge

STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHEMWARE MAINTENANCE
CONTRACT 2016-021
) PART 2
Leading the Project;
. Engaging and managing al! ChemWares;
Managing sugmﬁcam issues and risks.
- Reviewing and accepling Conlmct Deliverables;
Invoice sign-offs; .
Review and approval of change proposals; and
Managing stakeholders’ concems.

Popap os

State Project Manager is:

Jonathan Lester

LIMS Administrator

29 Hazen Drive

Concord, NH 03301

Tel: 603 217-4617

Email;jonathan lester@dhhs.state.nh.us

FEFERENCE AND BACKGROUND CHECKS :

State may, at its sole expense, conduct reference and background screening of the
tracted Vendor Project Manager and ChemWare Key Project Staff. The State shall maintain
confidentiality of background screening results in accordance with the Contract Agreement ~
eral Provisions-Section 11: Use of State s Informarion, Confidentiality. t

5. DELIVERABLES
5.1{ CONTRACTOR RESPONSIBILITIES .
Ch¢mWare shall be solely responsible for meeting all requirements, and terms and conditions
spetified-inthis-Contract; regardless-of-whether-ornot-a-subcontractor-is-used:
Ch‘% mWare may subcontract-Services subject to the provisions of ihe Contract; incliding bt not
lim]ted to, the terits and conditions in the Contract Agreement, . ChemWare must submit all

nfi
co

the
m

5.2
Che

rmation and documentation relating. to the Subcontractor, including terms and conditions
istent with this Contract. The State will consider ChemWare 10 be wholly responsible for
performance of the Contract and the sole point of contact with regard to all contractual
ers, including payment of uny and all charges resulting from the Contract.

DEL[VERABLES AND SERVICES
mWare shall provide the State with the Dellvcrables and Services in accordance with the time

ftampes in the Work Plan for this Cantract, and as more particularly described in Contract Exhibit

Ve

A:JConrraa Deliverables. Upon its submission of a Deliverable or Service, the Contracted

dor represents that it has performed its obligations under the Contract associated with the

Defiverable or Services.

5.3

'NON-SOFTWARE AND WRITTEN DELIVERABLES REVIEW AND

ACCEPTANCE .

2016-021 Chcmwarc Maintenance Part 2
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AFJ:r receiving written Certification from ChemWare that a Non-Software or Written Deliverable
is final, complcete, and ready for Review, the State will Review the Deliverable to determine
whether it meets the Requirements outlined in ' Contract Exhibit A: Contract Deliverables. The
Staje will notify ChemWare in writing of its Acceptance or rejection of the Deliverable within
five (5) busincss days of the State's receipt of ChemWare's written Certification. If the State
rejdcts the Deliverable, the State shall notify ChemWare of the nature and class of the Deficiency
and ChemWare shall correct the Deficiency within the pcnod identified in the Work Plen. If no
perjod for ChemWare's correction of the Deliverable is identlfied, ChemnWare shall correct the
Deficiency in the Deliverable within five (5) business days. Upon receipt of the corrected
Deliverable, the State shall have five (5) business days to review the Deliverable and notify
ChemWare of its Acceptance or rejection thereof, with the option to extend the Review Period up
to five (5) additional business days. If ChemWare fails to, correct the Deficiency within the
allgtted period of-time, the State may, at its option, continue reviewing the Deliverable and-
require ChemWare to continue until the Deficiency is corrected, or immediately terminate the
Contract, declare ChemWare in defsult, and pursue its remedies at law and in equity.

5.4 SOFTWARE AND DELIVERABLES REVIEW AND ACCEPTANCE
Software Testing and-Acceptance shall be performed as set forth in the Test Plan and more
particularly described in Exhibit F: Testing Services.

'6. SOFTWARE :
ChemWare shall provide the State with Software Licenses and Documentation set forth in the
Contrgct, and particularly described in Exhibit J: Software License and Related Terms.

7. SERV[CES :
Chcm‘t‘/arc shall provide the Servuccs required under the Contract Documents. All Services shall =
meet, and be performed, in accordance with the Specifications, -

7.1 ADMINISTRATIVE SERVICES
+ ChemWare shall provide the State with the administrative Services set forth in the Contract,
and particulariy described in Exhibit D: Administrative Services.

7.2 IMPLEMENTATION SERVICES :
Ch¢mWare shall provide the State with the Implementation Services set forth in lhc
Contract, and particularly described in Exhibit E: Implementation Services.

7.3 THSTING SERVICES
ChemWare shall pcrform testing Services for the State set forth in the Contract, and
parjicularty described in Exhnbxt F: Testing Services.

7.4 TIJKAININC SERVICES
ChemWare shall provide the State with training Services set forth in the Conlract and
parjicularly described in Exhibit L: Training Services,

7.5 MAINTENANCE AND SUPPORT SERVICES

2016-021 Ghemware Maintenance Part 2
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Ch*mWare shall pravide the State with Maintenance and support Scrvaces for the Software
set|forth.in the Contract, and ‘particularly descnbcd in Exhrbn G: Sysu:m Maintenance and

7.6 WARRANTY SERVICES

ChemWare shall provide the State with warranty Services set forth in the Contracx and
particularly described in Exhibit K: Warranty Services. .

8. WORK PLAN DELIVERABLE
ChemWare shall provide the State with a Work Plan that shal mclude wuhoul limitation, a detailed

description of the Schedule, tasks, Deliverables, major milestones, task dependencies, and payment .

Schgdulc.

The igitial Work Plan shali be a scparate Deliverable and is set forth.in Contract Exhibit 1: Work

Plan. |ChemWare shall update the Work Plan as necessiry, but no less than every two weeks, 1o

accurgtely rcflect the staws of ‘the Project, including without limitation, the Schedule, tasks,

Delivérables, major milestones, task dependencics, and payment Schedule. Any such updates to the
Work| Plan must be approved by the State, in writing, prior to final incorporation ‘into Contract

Exhitet 1: Work Plan.

The updated Contrncl Exhibit I: Work Plari, as approved by the State, is

incorjorated herein by refcrcnce

Unlesk otherwise agreed in writing by the Siate, changes 1o the Contract Exhibit |: Work Plan shall
not reJieve ChemWarc from liability 1o the State for damages resulting from ChemWare’s failure (0
perfogm its obligations under the Contract, including, without limitation, performance in accordance

with the Schedule.

In thefevent of any délay in the Schedule, ChemWare must immediately notify. the State in writing,
identifying the nature of the delay, i.c., specific actions or inactions of ChemWare or the State

causi g-the-problem;-its-estimated-duration-period-to- reconciliation;-specific-actions-that-need-to-be

mken to corrcct the problcm and thc expcctcd Schedulc u'npact on the Pro;cct

H

In thelevent additional time is required by ChcmWarc to correct Deficiencies, the Schedule shall not
change unless previcusly agreed in writing by the State, except that.the Schedule shall automatically
exten on a day-to-day basis to the extent that the delay does not result from ChemWaré's failure to
fulfill its obligations under the Contract. To the extent that the State's execution of its major tasks
takes [longer than described in the Work Plan, the Schedule shall automatically extend on a doy-to-

day bpsis.

1

Notw|thstanding ‘anything to the contrary, the State shall have the option to terminate the Contract
for dqfault, a1 its discretion, if it is dissatisficd with the Vendor's Work Plan or clements within the

World Plan.

9. CHANGE ORDERS

The Sate may make changes ot revisions at any nmc by written Changc Order. The Smte originated -

changes ar revisions shall be approved by the Department of Information Technology. Within five
(5) business days of ChemWare's receipt of 8 Change Order, ChemW are shalt advise the State, in’
detaif] of any impact on cost (e.g., increasc or decrease), the Schedule, or the Work Plan.

2016-021 Chemware Mainicnance Part 2,
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Mare may request a change within the scope of the Contract by written Change Order,
ying any impact on cost, the Schedule, or the Work Plan, The State shall attempt 'to respond
mWare's requested Change Order within five (5) business days. The State Agency, as well as
partment of Information Technology, must approve all Change Orders in writing, The State
e deemed 10 have rejected the Change Ocder if the parties are unable o reach an agreement in

- EEETN ) '

ange Order requests from ChemWare 1o the State, and the State acceptance of ChemWare' ;

estim

e for a State requested change, will be acknowledged and responded to, cither aceeptance or

rejectipn, in writing. If accepted, the Change Order(s) shall be subject to the Contract amendment

proce

, as determined 10 apply by the State.

10. INTELLECTUAL PROPERTY

10/ SOFTWARE TITLE

Tite, right, and interest (including all ownership and intellectual property rights) in the Soﬁwarc
ang its assocualcd Documentation, shell remain with Chemware

.Uppn succcssful complcnon and/or termination of the Implementation of the Project,
Chemware shall own and hold all, title, and rights in any Software modifications developed
in connection with .performance of obligations under the Contract, or modifications to -
Chgmware. provided Software, and their associsted Documentation including any and all

pe
lic

In

tha
co:lnecn'o'n with' performance of obligations under the Contract. In addition, the Vendor

ormance enhancing operational plans and the Vendors’ speciat utilities. Chemware shall
nse back 10 the Stale the right to produce, publish, or otherwise use-such software, source

coW ¢, object code, modifications, reports, and Documentation developed under the Contract.

\o event shall the Vendor be precluded from developing for itself, or for others, materials
are competitive. with, or similar to Cusiom Software, modifications developed in

shdll be free 10 use its general knowledge, skills, experience, and any other ideas, concepts,

thi

10

kniw -how, and 1echniques that are acquired or used in the course of its performance under

agreement.

2 STATE'S DATA AND PROPERTY

All rights, title and interest in State Data shall remain with the State. All data and any property
wh
thi

ch has been received from the State or purchased with funds provided for that purpase under
"Agreement, shall be the property of the Stale, and shall be retumed to the State upon

demandor upon termination of this Agreement for any reason.

10.
Subject to the provisions of this Coniract, ChemWare may dcvclopj for itself, or for others,

3 CONTRACTOR’S MATERIALS

matecials that are competitive with, or similar to, the Deliverables. [n accordance with the

=1

p

2016-021
Chemware

dqvision of this Contract, ChemWare shall not distribute any products conlaining or disclose any
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Sige Conﬁdenml Information. ChemWare shall be free to use its general knowledge, skills and
_ exgerience, and any ideas, concepts, know-how, and techniques that are acquired or used in the
. eoyrse of its peeformance under this Contract, provided that such is not obtained as the result of
the] deliberate memorization of the State Confidential Information by ChemWare employees or
thitd party consultants engaged by ChemWare,

Without limiting the foregoing, the parties agree that the general knowledge referred to herein
carfjnot include information gr records not subject to public disclosure under New Hampshire
RSA Chnpter 91-A, which includes but is not limited to the following: records of grand juries and
petjt juries; records of parole and pardon boards; personal school records of pupils; records
pertaining to internal personnel practices, financial information, test questions, scoring kcys and

. othpr examination data use to administer 8 licensing examination, examination for employment,
or pcademic examination and personnel, medical, welfare, library use, video tape stle or rental,
ang other files containing personally identifiable information that is private in nature.

104 STATE WEBSITE COPYRIGHT
WWW Copyright and Intellectual Property Rights '
Alll right, title and intcrest in the State WWW site, including copynght 1o all Data and
infbrmation, shall remain with the State. The State shall also retain all right, title and interest in
- any user interfaces and computer instructions embedded within the WWW pages. All WWW
pajcs and any other Data or information-shalf, where applicable, display the State's copyright.

10.4 CUSTOM SOFTWARE SOURCE CODE

ChemWare shall provide the State with a copy of the source code for the Custom Software, which
shall be subject to the License rights. The State shall receive a worldwide, perpetual, irrevocable,
non-exclusive paid -up right and license 10 use, copy, modify and prepare derivative works of
any custom developed software. e

10.5 SURVIVAL

Th{s Contract"Agrecment SECHidA Y0 /méllectanl~Property-shall-survive: rhc'tcrmmanon of-the
Coptract.

11. USFIOF STATE'S INFORMATION, CONFIDENTIALITY

110 USE OF STATE'S INFORMATION

In performing its obligations under the Contrect, ChemWare may gain access o
information of the State, including State Confidential (nformation. "State Confidential
Information” shall include, but not be limited to, information exempied from public
disclosure under New Hampshire RSA Chapter 91-A: Access ro Public Records and
Meetings (see e.g. RSA Chapter 91-A; 5 Exemprions). ChemWare shall not use the State
Confidential Information developed or obtained during the performance of, or acquired, or
developed by reason of the Coniract, except as directly connected to and necessary for
ChemWare's performance under the Contract.

- STATE CONFIDENTIAL INFORMATION

ChemWare shall maintain the conﬂdenuahry of and prolcc( from unauthonzed use,
disclosure, publication, and reproduction (collectively “release™), all State Confidential

2016-021 Qhemware Maintenance Part 2 )
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Information that becomes available to ChemWare in connectlon with its performance under
the Contract, regardless of its form.

Subjcct to apphcablc federal or State laws and regulations, Confidential Information shall
not include information which: (i) shall have otherwise become publicly available other
than as a result of disclosure by the receiving party in breach hereof, (ii) was disclosed to
the receiving party on a non-confidential basis from a source other than the disclosing
party, which the receiving party - believes is not prohibited from disclosing such
information as .a result of an obligation in favor of the disclosing party; (iii) is developed.
by the receiving party independently of, or was known by the rccclvmg party prior to, any
disclosuce of such information made by the disclosing party; or (iv) is disclosed with the
writien consent of the disclosing party. A receiving party also may disclose Confidential
Information 1o the extent required by an order of a coun of competent jurisdiction.

Any disclosure of the State Confidential Information shall require the prior- written
epproval of the State. ChemWare shall immediately notify the State if any request,
subpoena or other lega! process is served upon ChemWare regarding the State Confidential
information, and ChemWare shall cooperate with the State in any cﬁ'ort the State
undertakes to contest the request, subpoena or other tegal process.

[n the event orme unauthorized release of State Con fidentia) Infarmation, ChemWare shai)
immediately notify the State, and the Siate may immediately be entiticd to pursue any
remedy at law and in equity, including, but not limited 1o, injunctive relief.

3 CONTRACTOR CONFINDENTIAL INFORMATION :
- Insofar as Chem Ware secks to maintain the confidentiality of its confidential or proprietary

information, ChemWare must clearly identify in writing all information it claims 10 be
confidential or proprictary. Notwithstanding the foregoing, the State acknowledges that
ChemWare considers the Software and Documentation to be Confidential Information.
ChemWare acknowledges that the State is subject to State and federal laws goveming
dlsclosure of information including, but not limited 10, RSA Chapter 31-A. The State shall
maintain the confidentiality of the identified Confidential Information insofar as it is
consistent with applicable State and federal laws or regulations, including but not limited
to, RSA Chapter 91-A. In the event the State receives 8 request for the information
identified by ChemWare as confidential, the State shall notily ChemWare and specify the
date the State will be releasing the requested information. At the request of the State,
ChemWare shall cooperate and assist the State with the collection and review of
ChemWare's information, at no additional expense to the State. Any effort to prohibit or
enjoin the release of the information shall be ChemWare's sole responsibility and at
ChemWare's sole expense. If ChemWare fails to obtain a count order enjoining the
disclosure, the State shal] release the informetion on the date specified in the State’s notice

to ChemWare, without any liability to ChemWare. ‘

4 SURVIVAL T .

This Contract Agreement Section |1,. Use of State’s Information, Confidentiality, shalt
survive termination or conclusion ofthc Contract.

hemware Maintenance Part 2
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12, LIMITATION OF LIABILITY

12.1 §TATE

Subject to applicable laws and regulations, in no event shall the State be liable for any
consequential, special, indirect, incidental, punitive, or exemplary damages. Subject to
applicable laws and regulations, the State's liability to ChemWare shalt not exceed the
total Contract price set forth in Contract Agreement - General Provisions, Block 1.8.

12.2 ChemWare

Subject to applicable laws and regulations, in no event shall ChemWare be liable for any
consequential, special, indirect, incidentai, punitive or exemplery damages and
ChemWare’s liability to the State shall not exceed two times (2X) the totai Contract price
set forth in Contract Agrcemenl-P -37, General Provuslons Block [.8.

Norwithstanding the foregomg this limitation of liability shall not apply to ChemWare's
indemnification obligations set forth in the Contract Agreement-General Provnsnons
Séction |3: Indemnification and confidentiality obligations in Contract Agreement-Genera)
Provisions Section |1: Use of State’s Information, Confidentiality, which shall be
unlimited. ‘

12.3 STATE’S IMMUNITY

Norw:thstandmg the foregoing, nothing herein contained shall be deemed to constitute o
waiver of the sovereign immunity of the Stale, which immunity is hereby rescrvcd to the
Sta(e This covenant shall survive termination or Contract conclusnon .

124 URVIVAL :
t This Sdetion 12: Limitation of Liability shall survive termination or Contract conclusion.

13. THRMINATION

This Séction 13 shall survive the termination or Contract Conclusion.

13.1 TERMINATION FOR DEFAULT

Any pne or more of the following acts or omissions of ChcmWarc shall constitute an eveat of
defaylt hereunder (“Event of Default™)

a| Failure to perform the Services satisfactorily or on schedule;

b] Failure to submit any report required; and/or

1 Failure to perform any other covenant, term or condition of the Contract

n

1B.1.1 Upon the occurrence of any Event of Default, the State may takc any one or more, or
all, of the following actions:

a. Unless otherwise provided in the Contract, the State shall provide ChemWare
written notice of default and require it to be remedicd within, in the absence of o
greater or lesser specification of time, within thirty (30) days from the date of
notice, unless otherwise indicated within by the State (“Cure Period”). If
ChemWare fails to cure the default within the Cure Period, the State may

2016-02) QhemwareEMpin(cnancc Part 2
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terminate the Contract effective two (2) days after giving ChemWare notice of.
lermination, at its sole discretion, treat the, Contract as brcached and pursue ils
remedies at law or in equlty or both. :

b. Give ChemWare a written notice specifying the Event of Default and suspending
all payments 1o be made under the Contract and ordering that the portion of the
Contract price which would othefwise accruc to ChemWare during the period
from the date of such notice until such time as the State determines that
ChemWare has cured the Event of Default shall never bc pmd to ChemWare.

c. Sei off against any other obligations the Statc may owe (o the Vendor any damages
the State suffers by réason of any. Evem of Default;

d, Trcat the Contract as breached and pursue any of its rcmcdlcs at law or in equity, or
both. : . ,

iB.1.2 The Vendor. shall provide the State with written notice of def'ault and the State shall

cure the default within thlrty (30) days.

132 TERMINATION FOR CONVENIENCE

ip.2.1

The State may, at its sole discretion, terminate the Contract for convenience, in whole
or in pant, by thirty (30) days written notice to ChemWare. In the event of a
termination for convenience, the State shall pay ChemWare the agreed upon price, if

. scparately stated in this Contract, for Deliverables for which Acceptance has been

given by the State. Amounts for Services or Deliverables provided prior to the date of
termination for which no separate price is stated under the Contract shall be paid, in .
whole or in part, generally in accordance with Contract Exhibit B, Price and Payment
Schedule, of the Contract,

13.2:2 During the thirty (30) day period, ChemWare shall wind down  and cease Services bs

quickly and efficiently as reuonably possiblc without performing unnccessary
Services or activities and by minimizing neggtive effects on the Statc from such
winding down and cessation of Services.

13.3 TERMINATION FOR CONFLICT OF INTEREST

13.3.1

The State may terminate the Contract by written notice if it determines that a conflict
of interest exists, including but not-limited to, a violation by any of the parties hereto
of applicable laws regarding ¢thics in pubhc acquisilions and procurement and
performance of Contracts,

In such case, the State shall be cntiticd to a pro-rated refund of any current
development, support, and maintenance costs. The State shall pay all other contracted
payments that would have become due and payable if ChemWare did not know, or
reasonably did not know, of the conflict of interest.

2016-021 Chemware Maintenance Part 2
Chemware {nitials rﬁ Page 20 of 25




STATE OF NEW HAMPSHIR.E
DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHEMWARE MAINTENANCE L
CONTRACT 2016-021
PART 2

13.3.2 In the event the Contract is terminated as provided sbove pursuant to a violation by
ChemWare, the State shall be entitled to pursue the same remedies ageinst ChemWare as it
Could pursue in the event of a default of the Contract by ChemWare.

13.4 TERMINATION PROCEDURE -

3.4.1  Upon terminstion of the Contract, the Stale, in addition 10 any other rights provided
W in the Contract, may require ChemWare™to deliver to the State any property,
including without limitation, Software and Written Deliverables, for such part of the
Contract as has been terminated.

4.2 After receipt of a notice of lcrminatior;, and cxccpt.as otherwise directed by the State,.
| ~ ChemWare shall:
a. Stop work under the Contract on the date, and to the extent specified, in the notice;

b. Promplly. but in no event longer than thirty (30) days aftec termination, terminate

* its orders and subcontracts related to the work which has been terminated and settle
a)l outstanding Jiabilities and all claims arising out of such termination of orders *
and "subcontracts, with the approval or ratification of the State to the extent
required, which approval or ratification shall be final for the purpose of this
Section; ' ;

¢. Take such action as the State directs, or as necessary 10 preserve and protect the
property related to the Contract which is in the possession of ChemWare and in
which the State has an intercst;

d. Transfer title to thé Sﬁt_c and deliver in the manner, at the times, and to the extent
" direcled by the State, any property which is required to be fumished to the State
and which has b;gs accepted of requested by the State; and

e. Provide wnncn Certilication to the State lhnt ChemWare. has surrendered 10 the
State all said propcny

f.  Assist in Transition Services, as reasonably requested by the State at no additional
cost.

14: CHANGE OF OWNERSHIP
In the dvent that ChemWare should change ownership for any reason whatsocver, the State shall have

the opt
remain

on of continuing under the Contract with ChemWare, its successors or assigns for the full
ng term of the Contract; continuing under the Contract with ChemWare, its successors or

assignsﬂ for such period of time as determinéd necessary by the State; or immediately tenminate the

-Conlra

15. ASSI(

15.1 j
rights,
not be

2016-021 q
Chemware

t without liability 10 ChemWare, its successors or assigns.

fNMENT, DELEGATION AND SUBCONTRACTS

ChemWare shall not assign, delegate, subcontract, or otherwise transfer any of its interest,
br duties under the Contract without the prior written consent of the State. Such consent shall
rnreasonably withheld. Any aniempted transfer, assignment, delegation, or ather transfer made
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the Suate's prior written consent shell be null and void, and may constitute an cvem ofdefault
ble discretion of the State.

ChemWare shali remain wholly responsible for performance of the entire Contract even if
es, delegates, Subcontractors, or other transferces (“Assigns”) are used, unless otherwise
o in writing by the State, and the Assigns fully assumes in writing any and all obligations and
ks under the Contract from the Effective Date. In the absence of a written assumption of full
ons and liabilities of the Contract, any pérmitted assignment, delegation, subcontract, or other -

transfeq shall neither relieve ChemWare of any of its- obligations under the Contract nor affect any
remedi¢s available to the State against ChemWare that ray arise from ‘any event of default of the

provisi¢ns of the contract. The State shall consider ChemWare to be the sole point of contact with
regard {to all contractual matters, including payment of :any and all charges resulting from the
Contragt.

15.3 Notwithstanding the foregoing, nothing herein shall prohibit ChemWare from assigning the
Contradt to the successor of all or substantially all of the assets or business of ChemWare provided
that the successor fully assumes in writing all obligations and responsibilities under the Contract. In
the event thet ChemWare should change ownership, as permitted under Section 15: Change of
Ownership, the State shall have the option’ to continue under the Contract with ChemWare, its

Success

brs or assigns for the full remaining term of the Contract; continue under the Contract with

ChemWare, its successors or assigns for such period of time as determined necessary by the State; or

immedi

tely terminating 1hc Contract without liability to ChemWare, its SUCCESSOrs Or assigns.

16. DISPUTE RESOLUTION

Prior tof the filing of any formal proceedings with respect to a dispute (other than an action seeking
injunctive relief with respect to inteliectual property rights or Confidential [nformation), the party

believi

itself aggrieved (the “Invoking Party™) shall call for progressive management involvement

in the djspute negotiation by written notice to the other party. Such notice shall be without prejudice
to the [fvoking Party’s right to any other remedy permitted under the Contract.

The parfies shall use reasonable efforts to arrange personal meetings and/oc telephone conferences as
needtd,|at mutually convenient times and places, between negotiators for the parties at the following
success{ve management levels, each of which shall have a period of allotted time as specified below '
in which to attempt to resolve the dispute:

Dispute Resolution Responsibility and Schedule Table
LEVEL | ChemWare STATE - | CUMULAT.
‘ ' ALLOTTED
TIME
Prinfary | Jenaifer Steams * | Jonathan Lester S Business Days
Project Manager State Project :
Manager (PM)
First Chris Couch .} Christine Bean 10 Business Days
Director, Business Director
Development
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Second - | Eric Dingfelder Nicholas Toumpas 15 Business Days
General Manager Commissioner .

The allotted time for the first level negotiations shall bcgin on the date the lnv'okin'g Party’'s notice is
rcccivcp by the other party. Subsequent allotted time is days from the date that the original Invoking
Party’snotice is received by the other party. ’

17. REQUIRED WORK PROCEDURES

All work done must conform to.standards and procedures established by the Deparimeni of
(nfprmation Technology and the State. -

171 COMPUTER USE

In Lonsideration for receiving access to and use of the computer facilities, network, licensed

or geveloped software, software maintained or operated by any of the State entities, systems,
cqyipment, Documentation, information, reports, or data .of any kind (hercinaftér - °
“[nformation™), ChemWare understands and agrees to the followmg rules:

a. Every Authorized User has the respansibility 10 assure the protection of information
) from unauthorized access, misuse, theft, damage, destruction, modification, or
disclosure. :

=

b. ‘That information shall be used solely for conducting official State business, and all other
use or access is strictly forbidden including, but not timited to, personal, or other private
and non-State use and that at no time shall ChemWare access or attempt to access any
information without having the express aulhonty to do so.

c. Thatat notime shall ChemWare access or anempl to access any information in a manner

inconsistent-with-the-approved—policies~procedures—and- /or*agreemcnts-relanng-.to
system emry/access

d. That all software licensed, developed, or being evaluated by the State cannot be copied,
shared, distributed, sub-licensed, modified, reverse engineered, rented, or sold, and that
at all times ChemWare must use utmost care.1o protect and keep such software.strictly
confidential in accordance with the license or any other Agreement executed by the
State. Only equipment or software owned, licensed, or being evaluatéd by the State, can
be used by ChemWare. Personal software (including but not limited to palmtop sync
software) shall not be installed on any equipment.

e. That if ChemWare is found 1o be in violation of any of the above-stated rules, the User
may face removal from the State Contract, and/or criminal or civil pros€cution, if the act
constitates a violation of law.

f
172 EMAIL USE

Mdil and other clectronic communication messaging systems arc State. of New,
Hampshire property and are to be used for business purposes only. Email is defined as

2016-021 Ghemware Maintenance Part 2
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“infernal Email systems” or “State-funded Email sysiems.” ChemWare understand and
agnjce that use of email shall follow State standard policy (available upon request).

178 NERNETIWTRANET USE

The Interhevlntranet is to be used for access to and distribution of information in direct
sugport of the business of the State of New Hampshire according to State standard policy
(evailable upon request).

174 RECULATORY GOVERNMENT APPROVALS
ChkmWare shall obtain all necéssary and applicable regulatory or other governmental
apgrovals necessary to perform its obligations under thc_(;ontract

1755 INSURANCE CERTIFICATE )

THe Insurance Certificate should note the Certificate Holder in the lower lef hand block:
injludmg State of New Hampshire, Department Name, name of the |ndmdual responsible for the
furiding of the contracts and his/her address.

1736 EXHIBITS
The Exhibits referred to, in and attached to the Conuact arc incorporated by reference as if
fully included in the text.

1717 VENUE AND JURISDICTION
An& action on the Contract may only be brought in the State of New Hampshire . Merrimack
" County Superior Court. :

178 SURVIVAL

The terms, conditions and warmrantics contamcd in the Contract that by their context are
intknded to survive the completion of the performance, cancellation or termination of the
Cantract shall so survive, including, but not limited to, the terms of the Exhibit E Section 3:
Rerords Retention and Access Requirements, Exhibit E Section 4: Accounting
Re]quu'cmenls and General Provisions-Section 11: Use of State's Information,
chnﬁdcnuahty and General Provmons Secuon 14: Termmatlon which shall all survive the
termnination of the Contract.

1719 FORCE MAJEURE

Negither ChemWare nor the ‘State shal! be responsible for delays or failures in pcrfon-nance
regulting from events beyond the control of such party and without fault or negligence of
su¢h party. Such events shall include, but not be limited 1o, acts of God, strikes, tock outs,
rigts, and acts of War, epidemics, acts of Govémment, fire, power faitures, nuclear accidents,
eafthquakes, and unusually severe weather.

5 =

Exgept in the event of the foregoing, Force Majeure events shall not include ChemWare’s
indbility to hire or provide personnel needed for ChemWare's perrormance under_the
Cdntract.

17110 NOTICES
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y notice by a party hereto to the other party shail be deemed to have been duly delivered
or

Ewcn at the time of mailing by cemﬁcd mail, postage prcpald in a United Statcs Post
Of‘lcc addressed (o the parties at thc followmg addrcsscs

TO CHEMWARE:

TO STATE:
CHEMWARE, LLC

) . STATE OF NEW HAMPSHIRE

900 RIDGEFIELD DRIVE, SUITE 150 .HEALTH AND HUMAN SERVICES
RALEIGH, NC 27609 29 HAZEN DRIVE

TEL: (919) 855-8716 CONCORD, NH 03301

TEL: (603) 271-4617
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'STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERV]CES
CHEMWARE MAINTENANCE
CONTRACT 2016-021 PART 3
EXHIBIT A

DELIVERABLES -

RABLES, MILESTONES AND ACTIVITIES

Verview : ‘ sl e "‘W
al 'scope of the project is-to provide maintenance services for thc ChemWare Honzon
Information Management System (LIMS) originally Installed in 2003. Optional services such
priting may be performed as needed, larger projects such as chIpmtnt m\crfaces will require
it of Information Technology approval.

roject Assumptions .

Ware shall ensure that appropriate levels of security are implemented and meintained in order
ect the integrity and reliability of the State’s [nformation Technology resources, information,
rvices. ChemWare shall provide the State resources, information, and Services on an ongoing
with the appropriate infrastructure and security controls to ensure business continuity and to
ard the conﬁdcnuahry and integrity of State networks, Systems and Data.

liverables arc set forth in the Schedule described below in Section 2. By unconditionally

accepting a Deliverable, the State rescrves the right to-reject any and all Deliverables in the event the
State detects any Deficiency in the System, in whole or in part, through completion of all Acceptance

Testing, including but not limited to, Software/System Acceptance Testing, and any extensions .
theceof. ‘ ~ .
Pricing fo Deliverabtes set forth in Exhibit B: Price and Paymeni Schedule. Pricing will be effective for-

the Term ¢

M this Contract, and any extensions thereof.

2. DELIVERABLES, MILESTONES, AND ACTIVITIES SCHEDULE

Refd

Deliverable Deliverable Type

CONTRACT YEAR |
MAINTENANCE, SUPPORT AND
ENHANCEMENTS (1/172016 -
5/30/2016)

CYl-1.0

Maintenance and Support

Cyli-1.! Annual maintenance and support Non-software
_ |for Horizon and Oracle

CY1-2.0 Dptional

CY1-2.1 LIMS Upgrade to Horizon vi1.1 Non-software

CONTRACT YEAR 2
AINTENANCE, SUPPORT

2016-021 Exh
ChemWare In

bit A-Deliverables
tials 5 P Page | of 34




| STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE
CONTRACT 2016-021 PART 3
EXHIBIT A ' '
DELIVERABLES '
IAND . ENHANCEMENTS
(7/172016 - 6/30/2017)
CY2: Maintenance and Support
1:0 -
CY2-11 Annual maintenance and suppon Non-software
for Horizon and Oracle .
CY2.2.0 Optional .
Cy2-2.1 Optional Enhancements
CONTRACT ° YEAR 3
MAINTENANCE, SUPPORT ‘
IAND ENHANCEMENTS
{7/1/2017- 6/30/20)8) N
CY3- Maintenance and Suppon
1.0 . .
CY3-1. Annual maintenance and support Non-software
- __|lfor Horizon and Oracle '
CY3-2.0 Optional
CY3-2.1! IOptional Enhancements
CONTRACT YEAR 4
MAINTENANCE, SUPPORT
AND ENHANCEMENTS
(7/112018 - 6/30/2019) |
GY4- Maintenance-and-Support
1.0 '
1CY4N) Annual maintenancé and “support” Non-saftware
for Horizon and Oracle .
CY4-2.0 |iOptional '
CY4-2.1 IOptional Enhancements
CONTRACT " YEAR
SMAINTENANCE, SUPPORT
AND ENHANCEMENTS
(7/172019 - 6/30/2020)
CYs. Maintenance and Support
1.0
CYS-ii Annual mainienance and support Non-software
for Horizon and Oracle
. 2016-021 Exhibit-A-Deliverables
ChemWare [

ritials 0 Page 2 of 34




STATE OF NEW HAMPSHIRE :
DEPARTMENT OF HEALTH AND HUMAN SERVICES

CHEMWARE MAINTENANCE
CONTRACT 2016-021 PART 3
EXHIBIT A
DELIVERABLES -
CYS-2.9 Optional
CYs-2.1 Optional Enhancements
CONTRACT YEAR 6
MAMINTENANCE, SUPPORT
IAND ENHANCEMENTS
(7/172020 - 6/30/2021)
CYs- Maintenance and Support
e -
CYe6-1.1 nnual maintenance and support Non-software
. for Horizon and Oracle . )
CY6-2.0 Optional
CY6-2.1 " [[Optional Enhancements
2016-021 Exhjbit A-Deliverables
ChemWare In

tials_ €0 : Page 3 of 34
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHEMWARE MAINTENANCE
CONTRACT 2016-021 PART 3
. EXHIBIT B
PRICE AND PAYMENT SCHECULE

appearing in the price and payment tables below:

is is a Firm Fixed Price, not to exceed $673,428, Maintenance and Optional Services Contract
the period between the Effective Date through 6/30/2021, ChemWare shall be responsible for
pcb‘orming its obligations in accordance with the Contract. This Contract will altow ChemWare to
inyoice the State for the following activities, Deliverables, or milestones at fixed pricing/rates

Ref #

Deliverable

Projected Delivery
Date

Payment

CONTRACT YEAR |
IMAINTENANCE, SUPPORT AND
ENHANCEMENTS (1/1/2016 -°
61307201 6)

Y1 1.0

Maintenance and Support

CYi-1.1 -

Annual maintenance and support
-{for Horizon and Oracle

Ongoing

$57,020

ICYi-2.0

Optional

Yi2}

LIMS Upgrade to Horizon v11.i

67302016

326,208

SUBTOTAL

$83,228

ICONTRACT YEAR 2

AND ENHANCEMENTS
(7/1/2016 - 6/30/2017)

|MAINTENANCE,... SUPPORT

CY2-
1.0 -

Maintenance and Support

CY2-1.]

Annual maintenance and support
for Horizon and Qracle

Ongoing

$114,040

CY2.2.0

Optional

CY2-2.1

ptional Enhancements

6/30/2017

$4,000

SUBTOTAL

$118,040

ICONTRACT- YEAR 3
MAINTENANCE, SUPPORT
AND ENHANCEMENTS

172017 - 6/30/2018)

2016-021 Exhibit B-Price and Payment Schedule

ChemWard |
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. ' STATE OF NEW HAMPSHIRE <
_DEPARTMENT OF HEALTH AND HUMAN SERVICES
| " CHEMWARE MAINTENANCE
CONTRACT 2016-021 PART 3

EXHIBIT B

PRICE AND PAYMENT SCHECULE

-CY3- Maintenance and Support -
1.0
CY3-11 Annual meintenance and -suppont Ongoing $114,040
for Horizon and Oracle
CY3-2.0 Optional _ . .
CY3-2.1 |. [Optional Enhancements 6/30/2018 $4,000
N o ‘SUBTOTAL $118,040
ICONTRACT YEAR 4 '
MAINTENANCE, "SUPPORT
IAND - ENHANCEMENTS
X7/1/2018- 6/30/2019) .
CY4. iMaintenance and Support
1.0 :
CY4-1.1 lAnnual maintenance and support Ongoing $114,040
: ) for Horizon and Oracle .
CY4.2.0 Cptional
CY4-2.1. | |Optional Enhancements 67302019 $4,000
: SUBTOTAL $118,040
CONTRACT YEAR 5.
MAINTENANCE, SUPPORT .
AND ENHANCEMENTS
(/12019 - 6/30/2020)
CYs- Maintenance and Support
1.0 . .
CYs5-1.1 lAnnual maintenance and support Ongoing $114,040
) for Horizon and QOracle
CY5-2.0 Optional
CYs-2.1 Optional Enhancements 6/30/2020 $4,000
SUBTOTAL $118,040
CONTRACT YEAR .6
MAINTENANCE, SUPPORT
AND ENHANCEMENTS
(1/12020 - 6/302021)
CYé- Maintenance and Support
1.0 ‘
CY6-1.1 lAnnual maintenance and support Ongoing $114,040
for Horizon and Oracle ]
CY6-2.0 Optional
2016-021 gxhibit B-Price and Payment Schedule
ChemWard Initisls CO Page 5 of 34




STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHEMWARE MAINTENANCE '
CONTRACT 2016-021 PART 3
‘ EXHIBIT B .
PRICE AND PAYMENT SCHECULE

CY6:2.1 | [Optional Enhancements | 6/30n2021 $4,000
SUBTOTAL. "$118,040

ey 2 T ~ P
A AL ey ¢ Uy U
i fricdvis 2 vy vl

13 Future ‘Vendor Rates Worksheet

The State rJaay request additional Services from the selectcd Vendor and requires rates in the event that

odditiona) Service is required. The foltowing format must be used to provide this information. “SFY" refers

to State Figcal Year. The New Hampshire State Fiscal Year runs from July | through June 30 of the

following cglendar year. Positions not identificd in the Proposed Position Workshect may be included in the
" Future Vendor Rates Worksheet. .

Taltle 1.3: Future Vendor Rxles Worksbcﬂ

Position P SFYE | sRY Ll SEX |5, SFYE - SFY
Title ' . 2016 20!7 = 2018 1 2019; £ 2021
Projedt $168/ $168/ S168/ - snes/ | $168/ $168/
Manager hour hour hour \| hour hour hour
Positipn $168/ - | $168/ S$168/ $168/ S168/ $168/
#1 ' - | hour” hour hour hour "] hour hour
Positibn $168/ s168/ . $168/ S168/- $168/ $168/
#2 hour hour . hour hour hour hour
Positibn 5168/ 5168/ $168/ 3168/ $168/ $168/
#3 . hour hour - | hour hour hour hour

14 Mnlute: ance. aod Support Pncmg g Worksbeet

Pn&mg must reflect the payment of maintenance through lhc Contract end date. Price estimate
should reﬂcrl the most optimistic implementation date. Actual payments may differ from the estimate if

project start/date slips or if implementation takes longer as this will cause a shonter maintenance period.
Table 1.4: Maintenance, and Support Pricing Worksheet
: Contract | Contract | ‘Contract | Contruct | Contract| Cootract
Year1* | Year2 Year3 | Year4 | Yeir5 | Yearé6
SFY SFY SFY SFY SFY | SFY
. 2016 2017 2018 2019 2020 2021
Ligcenses VAL 11116 - MNT- | N8 - 1 INN9 -} 120 -
6/30/16 | 6/3017 6/30/18 | 6/30/19 | 6730720 | 6/30/2|
Central-Ond, unitd, 4 $35,467 | $70,934 | - $70,934 | $70,934 | $70,934} $70,934
processor b

Data.MgmtiVision 52 $8,760 | 817,519 | SI17,519 | S$17.519| $17,519| $17,519

2016021 Efhibit B- Price and Payment Schede '
ChemWare |nitials G.© Page 6 of 34




STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHEMWARE MAINTENANCE
CONTRACT 2016-021 PART 3
EXHIBITB
PRICE AND PAYMENT SCHECULE
named )
Data Mgmu-File Capture, § 5428 5857 3857 5857 $857 5857
devices .
HDM/Extraction Template $490 $979 $979 $979 $979 $979
Bldr, | serves
Data Management Web- 3533 $1,067 $1,067 $1,067 $1,067 $1,067
Vision, | Sl <
Report Manager-Actuate 2 §5,468 $10,936 $10,936 $10936 | $10,936 | 510,936
proc , ,
Statistical Adalysis, NWA, 5883 $1,767 $1,767 $1,767 $1,767 $1,767
5 conc .
Autofaxing, | .server $227- $453 $453 $453 $453 $453
LimsLink wilh [nterface, 12 $2,47) $4,946 $4.946 $4,946 34,946 $4,946 |
instrument ‘ )
Data Innovatjons, 4 $1,196 $2,392 $£2,392 $2,392 $2,392 $2,392
instrument - :
Simpleindex|Barcode, 594 5189 5189 $189 $189 $189
waorkstation '
Oracle Form$ Services $1,001 $2,001 $2,001 §2001 |  $2,00! $2,001 .
TOTAL $57,020 | $114,040 | S114,040 | $114,040 | $114,040 | $114,040
Grand Tota $627,220
* Contract Year | isa 6 C
months perigd. -
1.5 OPTIOAAL SERVICES
Table 1.5: Qptional Services -
Optiongl SERVICES Year1 | Year2 | Year3 | Yeard | Year$ Year 6
Optiong! Services to include | 26,208. )
Horizon 10 to 11 Upgrade
servicey - _
. |-Optiongl Services suchas | 4.000 { 4,000 4000 | 4,000 i 4,000
Specialjreports, interfaces,
desiredjenbancements, or -
additional functionality
G TOTAL $46,208
1.6 SUMM1\RY - MAINTENANCE SUPPORT AND OPTIONAL SERVICES
Table 1.6: ()p(ioﬁnl Services
Service Year . Yeart | Year2 | Year3 | Yeard Year§.{ Yearé Totals
Maintenance and $57,020 | $114,040 | $114,040 | $1 14.‘040. $114,040 | $114,040 | $627,220
2016-021 Exhibit B-Price and Payment Schedule
ChemWare Jnitials _&&O Page 7 of 34 '




STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
" CHEMWARE MAINTENANCE
CONTRACT 2016-021 PART 3
EXHIBIT B ‘
PRICE AND PAYMENT SCHECULE

Support Services

Optionaf|Services.. | 26,208. | 4,000 | 4,000 | 4,000 | 4000 | 4,000 | $46,208
TOTALS| 83,228 [$118,040 | $118.040 | 5118,040 | $118,040 | $118,040
GRAND TOTAL ' : : $673,428

.2 CONTl_y\CT PRICE . _
Notwithgianding any provision in the Contract to thc contrary, and notwithstanding .unexpected

circumst
Contract
reimburs;
perform

The Staté
the Serv

nces, in no event shall the total of all payments made by the State exceed $673,428 (“Total
Price”). The payment by the State of the 1o1al Contract pricé shall be the only, and the complete
ment to ChemWare for all fees and éxpenscs, of whatever nature, incurred by ChemWare in the

Jnce hereof.

. will not be responsible for any travel or out of pockel expenses incurred in the pcrformancc of
es pcrformed under this Contract. .

3. INVOICING
ChemWare shall 'submit correct invoices to the State for all amounts to be paid by the State. All invoices -

~ submined

Lhall be subject to the State’s prior written approval, which shall not be unreasonably withheld.

ChemWar¢ shall only submit invoices for Services or Dchvemblcs as permitted by the Contract. Invoices

must be i
Jimitation:

n a format as determined by the State and contain detailed information, including without
itemization of cach Deliverable and identification of the-Deliverable for which payment is

sought, and the Acceptance date triggering such payment; date of delivery and/or instailation; monthly

maintenant

te-charges—any-other-Project-costs-or-retention-amounts~if-applicable—The-Maintenance-and

Support Sdrvices price for year 1 will be prorated based upon the effective date.

Upon Acc
the correc

eptance of a De!?vcrable, and a properly documented and undisputed invoice, the State will pay
and undisputed invoice within thirty (30) days of invoice receipt. [nvoices will not be backdated

and shall §e promptly dispatched.

Invoices s
Chr
Dep
Pub
29 H
Con

4. PAYM%
All paym
em

hall be sent to:

stine Bean

riment of Health and Human Services
ic Health Laboratory ’

lazen Drive

tord, NH 03301

NT ADDRESS'
ents shall be sent to the following address:
ail all remit advices to AR@dlss.com

2016-021 E
ChemWare

xhibit B-Price and Payment Schedule ]
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© STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHEMWARE MAINTENANCE
" CONTRACT 2016-021 PART 3
EXHIBIT B
PRICE AND PAYMENT SCHECULE

Chem{Ware, LLC
28035 Network Place
Chicggo, IL 60673-1280

5. OVERPAYMENTS TO ChemWare
ChemWare|shall promptly, but no later than fifteen (15) business days, return to the State the full amount of
_ any overpayment of erroneous payment upon discovery or notice from the State.

6. CREDIT$
The State may apply credits due 1o the State arising out of this Contract, against ChemWare’s  invoices

with approgriate information attached.

2016-021 Exhibit B-Price and Payment Schedule :
ChemWare lgitials 3 O  Page9of34




STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHEMWARE MAINTENANCE
CONTRACT 2016-021 PART 3
EXHIBIT C
SPECIAL PROVISIONS

Use the spedial provision section to show appropriate changes to the terms outlined in the General
Provision.

There ore nqg special provisions.

2016-021 Exhibit C-Special Provisions
ChemWare [nitials &2 Page 10 of 34




STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHEMWARE MAINTENANCE =~
CONTRACT 2016-021 PART 3
EXHIBIT D
ADMINISTRATIVE SERVICES

1. TRA VEL EXPENSES

" The

will

“hemWare must assume all reasonable travel and rclatcd expenses. All labor rates
e “fully loaded”, including, but not limited. to: meals, hotel/housing, alrfarc car

rentals, car mileage, and out of pocket expenses.

2. Sk

PING AND DELIVERY FEE EXEMPTION

The Btate will not pay for any shipping or delivery fees unless specifically ucmlzcd in the

Confract.

3. AC ESS/COOPERATION

As
the
syst

plicable, and subject to the applicable !aws and regulations, the Szatc will provide
ChemWare with access to all program files, libraries, personal computer-based
dms, sofiware packages, network.systems, security systems, and hardware as required

to cqmplete the contracted Services.

The

State will use reasonable efforts (o provide approvals, authorizations, and decisions

reasonably necessary to- allow the ChemWare to perform its obligations under the
Contract.

4. STATE-OWNED DOCUMENTS AND COPYRIGHT PRIVILEGES

The

ChemWare shall provide the State access to all State-owned documents, materials,

reparts, and other work in progress relating to this RFP. Upon expiration or termination

mat

ofljc Contract with the State, the ChemWare shall tum over all State-owned documents,

rial, reports, and work in progress-relating to this RFP to the State at no additional

" costto the State. .Documents must be provided in both printed and eléctronic format.

5. RECORDS RETENTION AND ACCESS REQUIREMENTS

Che

nWare shall agree 0 the conditions of all applicable State and federai laws and regulations, which

ar¢ incorporated herein by reference, regarding retention and access requirements, including without

limi

Con

Che

Tﬂion, reténtion policies consistent with the Federal Acquisition Regulations (FAR) Subpart 4.7
racior Records Retention. .

mWare and its Subcontractors shall maintain books, rccords, documents, and other evidence of

accqunting procedures and practices, which properly and sufficiently reflect all direct and indirect

cost
its
Con

b invoiced in the performance of their respective obligations under the Contract. ChemWare and

Bubcontractors shall- retain all such records for three (3) years following termination of the

ract, including any cxtensions. Records relating 10 any litigation matters regarding the Contract
e .

2016-021 Es
ChemWare

fhibil D-Administrative Services :
(nitials GQ . Page il of 34




_ STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
'CHEMWARE MAINTENANCE
CONTRACT 2016-021 PART 3
_EXHIBITD
ADMINISTRATIVE SERVICES

shall be kept for one (1) year following the termination of all litigation, including the termination of all
appeals or the expiration of the appeal period.

Upon| prior notice and subject to rcasonablé time frames, all such records shall be subject 1o
inspe¢tion, examination, ‘audit and copying by personnel so authorized by the State and federal

;o officials so authorized by law, cule, regulation or Contract, as applicable. Access ta these items shall
be prgvided within Merrimack County of the State of New Hampshire, unleéss otherwise agreed by the
State.| Delivery of and access to such records shall be at no cost 10 the, State during the three (3) year
period following termination of the Contract and one (1) year term following litigation relating to the
Contrhct,-including all appeals or the expiration of the appeal period. ChemWare shall include the
recorg retention and review requirements of this section in any. of its subcontracts.

1ate agrees that books, records, documents, and other evidence of accounting procedures-and
practites related to ChemWare's cost structure and profit factors shall be excluded from the State's
unless the cost-of any other Services or Deliverables provided under the Contract is calculated
ived from the cost structure or profit factors.

OUNTING REQUIREMENTS

Chen{Ware shall maintain an accounting system in accordance with Generally Accepted Accounting
Princ(ples. The costs applicable 1o the Contract shall be ascertainable from the accounting system
and GhemWare shall maintain records pertaining to the Scrvices and all other costs and expenditures.

2016-021 Bxltibit D-Administrative Services
ChemWare lhitials_E O . Pagc 12 of 34




STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHEMWARE MAINTENANCE
CONTRACT 2016-021 PART 3
- EXHIBITE |
IMPLEMENTATION SERVICES

). STATE MEETINGS AND REPORTS

ChemWare System is installed and in operation and the following meetings and processes do not
his contract is primarily for the maintenance of the existing system.: The Contract does however |

uctory Meeting: Padticipants will include ChemWare Key Project Staff and State Project
from both Department of Justicc and the Dcpartment of Information Technology. This -
g will enable leaders to become acquainted and cstablish any preliminary Project procedures.

b." Kickpff Meeting: Participants will include the State and ChemWare Project Team and major
stakeholders. This meeting is Lo establish a sound foundation for activities that wilt follow.

c. Statys Meetings: Participants will include, at the minimum, the ChemWare Project Manager and the
State| Project Manager. These mectings will be conducted at least bi-weckly and address overall
Project status and ‘any additionel topics nceded to remain on schedule and within budgel A status
and drror report from ChemWare shall serve as the basis for discussion. .

d. The Work Plan: must be reviewed at cach Status Mcctmg and updated, at minimum, on 8 bi-weekly
basis{ in accordance with the Contract.

¢. Special Meetings: Need may arise for a special meeting with State leaders or Project stakcholdcrs to .
addréss specific issues.

f. ExitMeeting: Participants will include Project leaders from ChemWare and the State. Discussion
will Jocus on lessons learned from the Project and on follow-up options that the State may wnsh to
‘cons|der.

The Stale cxpects ChemWare to prepare agendas and background for and .minutes of meetings.
Backgropnd for cach status meeting must include an updated Work Plan. Drafting of formal
presentagions, such as a presentation for the kickoff meeting, will also be ChemWare's responsibility.

The ChemWarce Project Manager or ChemWare Key Project Staff shall submit monthly status reports in
accordanjt:e with the Schedule and terms of this Contract. All status reports shalf be prepared in formats
spproved by the State. The ChemWare's Project Manager shall assist the State’s Project Manager, or
itself prgduce reports related to Project Management as reasonably requested by the State, all at no
additiond! cost to the State. ChemWare shall produce Project status reports, which shall contain, at 8
minimur, the following:

1.| Project status related to the Work Plan;

1.] Deliverable status;
3.] Accomplishments during wecks being reponed

2016-02t Exhibit E-Impiementation Services
ChemWare [nitials (59 Page 13 of 34




_ STATE OF NEW HAMPSHIRE
*’| DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHEMWARE MAINTENANCE
CONTRACT 2016-021 PART 3
EXHIBIT E
IMPLEMENTATION SERVICES

Pianned activities for the upcoming two (2) week period;
Future activities; and '

[ssues and concems requiring resolution.

Report and remedies in case of falling behind Schedule

- TSN

As reasonably requested by the State, ChemWare shall provide the State with information or reports
regarding the Project, ChemWare shall prepare special reports and presentations relating to Project:

Management, and shall assist-the State in preparing reponts and presentalions, as reasonebly requested by °
the ' State.

2016-021 Exhibit E-Implcmentation Scrvices
ChemWare Igitials GO - Page 14 of 34




: STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHEMWARE MAINTENANCE
CONTRACT 2016-021 PART 3

EXHIBITF .
TESTING SERVICES

The ChemWare software is fully implemented, tested and accepted and thus the following testing procedures
do not apply.| . The Contract does however allow for approved projects to upgrade or add to the functionality
of the softwate. In the case of such a project the following testing procedures may apply.

1.

TESTING AND ACCEPTANCE

. ChemWaeJe shall bear all responsibitities for the full suite of Test Planning and prcpa}ation throughout the

Project. ChemWare will also provide training as necessary to the State stafT responsible for test activitics.
ChemWare shall be responsible for all aspects of testing contained in the Acceptance Test Plan including
support, 3t'no’additional cost, during User Acccplance Test conducted by the Smtc and the testing of the
training rhaterials.

The Test{Plan methodology shall reflect the needs of the Project and be included in the finalized Work

Plan. A geparate Test Plan and set of test materials will be prepared for cach Software function or module.’

All Testing and Acceptance (both business and technically oriented testing) shall apply to testing the
System a5 a whole, (e.g., software modules or functions, and Implementation(s)). This shall include

planning,|test scenario and script development, Data and System preparation for testing, and execution of -

Unit Tests, System Integration Tests, Conversion Tests, Instatlation tests, Regression tests, Performance
Tuning a d Stress tests, Security Review and tests, and support ofthc State dunng User Acceptance Test
and Implémentation.

In additign, ChemWarc shall provide 8 mechanism for reporting actual test results vs. expected results and

for the refolution and tracking of all errors and problems identified durmg tcst execution, ChemWare shall -
also corract Deficiencies and support required re-testing. :

1.1 Test{Planning and Preparation

ChenWare shall provide the State with an overall Test Plan that will guide altesting. The .

Chen{Ware provided, State approved, Test Plan will include, at 2 minimum, identification,"

. preparation, and Documentation of planned testing, a requirements traceability matrix, test variants,
lest s¢enarios, test cases, test scripts, test Data, test phases, unit tests, expected results, and a tracking
methgd for reporting actual versus expected results as well as all errors and, problems identificd
during test execution.

As idgntificd in the Acceptance Test Plan, and documented in accordance with the Work Plan and the
Contrpct, State testing will commence upon ChemWare's Project Manager’s Certification, in writing,
that ChemWare's own stafT has successfully executed all prerequisite ChemWare testing, along with

. feporling the actual testing results, prior to the start of any testing executed by State staff. The State
will He presented with a State approved Acceptance Test Plan, test scenarios, test cases, test scnpts,
test dpta, and expected results.

The $tate will commence its testing within five (S) business days of receiving Certification from
ChemfWare that the State’s personnel have been trained and the System is installed, configured,
comp]ete, and ready for State testing. The testing will be conducted by the State in an environment

2016-021 ExHibit F-Testing Services
ChemWare Injtials Gy Exhibit F : Page 15 of 34




STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHEMWARE MAINTENANCE
CONTRACT 2016-021 PART 3
EXHIBITF
TESTING SERVICES

indcpindcn( from ChemWare's development environment. ChemWare must assist the State with
testing in accordance with the Test Plan and the Work Plan, utilizing test and live Data to va]udnte
ceports, and conduct stress and performance testing, at no additional cost.

TestiJg begins upon completion of the Software configuration as required and user training according
10 the Work Plan. Testing ends upon issuance of a letter of UAT Acceptance by the State.

Chem{Ware must demonsirate that their testing methodology can be integrated with the State standard
methgdology.

1.2 Unit(Testing .

in UrJit Testing, ChemWare shall test the application components on an individual basis to verify that
the igputs, outputs, and processing logic of each application component functions without errors.
Uit {esting is performed in ¢ither the development environment or a testing environment.

The goal is to find ervors in the smallest unit of software before logically linking it into larger units.
If supcessful, subsequent testing should only revesl errors rc!atcd to the integration between
applitation modules.

The ChemWare developer, who is responsible for a spcc:ﬂc unit of work, will be responsible for .
cond fcnng the unit tesling ofthclr modules.

: Actlvjty | Dcve}op thc scrlpts needcd to unn lest mdmdua) appllcnnon modul:s lnterfacc(s) !

_Desc Iptlon ) ‘ and conversion components, e e _"]
" Che Wnre ‘| For application modules, conversions and mlerfaces lhe ChémWare team will |

Téa pE 1 identify applicable test scripts and installation instructions, adapt them to the {

. Resansibnmu it Project specifics, test the process, and compare with the documented expected ;

—jTesults, ]

Wort ! Unit-Tested Modules |hal have been tested to verify that the inptits, outputs, and i
f'.‘f‘-roduct-',.‘;.' g ‘;‘ ‘processing logic-of each application module functions without errors. -Individual. |
“Desc iption .-'.«,,ij detailed test scripts and installation guides list all the required actions and data to |
_E ek conduct the test, the process for test cxceution, and the cxpcc!cd results. _”,

1.3 System Integration Testing
The hew System is tested in integration with other application sysiems (legacy and service providers)
in a production-like environment. System Integralion Testing validates the integration between the
' individua) unit application modules and verifies that the new System meets defined requirements and
suppprts execution of inlerfaces and business processes. The System Integration Test is performed in
a test environment. N

Tho ugh end-to-end testing shali be performed by the ChemWare team(s) to confirm that the
Appjication integrates with any interfaces. The test emphasizes end-to-end business processes, and
the flow of information across applications (IF APPROPRIATE). Qt inciudes alb key business

2016-02} Exhibit F-Testing Services
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sses and interfaces being implemented, confirms data transfers with extemal parties, 'and
des the transmission or printing of'all clcc(ronic and paper documents.

s —— S——— et CiemERL 4 e teGmamr s emmatian L bieetimes N e =

Systcms lnlegmuon Tcsung valndates the mtegmhon between the tuget a.pphcanon
modules and other systems, and verifies that the new System meets defined :
interface requirements and ‘supports execution of business processes. This test
emphasizes end-to-end business processes and the flow of informatién across the :
application, It includes all key business processes and interfaces l:oelngl
implemented, confirms data transfers with extemal parties, and mcludﬁ the -

-1 __transmission or printing of all electronic and paper documents. . !

s Take the lead in developing the Systems Integration Test Spcciﬁcaiions.
¢ Work jointly with the State to develop and load the data profiles to support the
test Specifications. '

e  Work jointly with ChemWare to develop the Sysiems Integration Tcsl
Specifications.

s Work jointly with ChemWare 10 develop and load the data profiles (o support

. the test Specifications. :

»  Work jointly with ChemWare to validate components of the test scripts,
modifications, fixes and other System interactions with the ChcmWarc-
supplied Software Solution.

— a—— . et e e e i m—mnm s e = ek em o sia mms me o

rantIon .

1.4 (_?o
InC

s The lntegranon-Tcsted SySIem mdlcales tha\ all. mterfaccs between the !
application and the legacy and third-party systems, interfaces, and applications
are functioning properly. :

version Validation Testing

pnversion Validation Testing, target application functions are validated.
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I,ActlvIl-ystcr!ptlon|_.;.“I‘ The conversion ﬁl:danon test 'should repln;:nle the enl.lre B;w. of lhe .5
i )'1‘ "k converted data through the Software Solution. As the Software Solution is ;
| 4\ interfaced to legacy or third-party applications/interfaces, testing verifies
| :‘. ; that the resulting flow of the converted data through these interface points ;
bbb e performs correctly. — e e — et st
“.Ch¢rnWare " Team i For conversions ond mlcrfaces the ChemWare team will execute the applicable |
deonsiblllﬂes ;,’ validation tests and compare exccution results with the documented expected | :
eoain o el e e et o]
" Sta eRcsponsxbnlmu o) Extract and clcanse if nccessary. the legacy data to be convcrted in 1hc data "

" Wa

r Dmrlphon ¢

1.5 Insts

In in
- the i
asad(

1.6 Usen

UAT]
the W

The
succy
resul

¢ conversions. <CAN MAKE THIS A ChemWare RESPONSIBILITY>

PRS2 AR A S - e —

k.""; Product } Validation- Tcsted Conversion Programs. These programs include conversion |
"y - programs that have becn tested té verify that the resulting converted legacy data !
—1 performs correctly in the entire suite of the Application. ;

oo e 1 0 psma or pms - e

llation Testing

tallation Testing the application components are installed in the System Test environment to test
stallation routines and are refined for the eventual production enviranment. This activity serves
ry run of the installation steps in preparation for configuring the production system.

Acceptance Testing (UAT)

begins upon completion of the Software configuration as rcqulred and user trammg according to
fork Plan. Testing ends upon issuance of a letter of UAT Acceptance by the State.

ChemWare's Project Manager must certify in writing, that the ChemWare's own staff has
ssfully executed. all prerequisite ChemWare testing, along with rcpomng the actual tésting -
s prior to the start of any tcsung executed by State staﬂ’

The §
succe

btate shal} be presented with all testing results, as well as wrirten Certification that ChemWare has
ssfully completed-the prerequisite tests, meeting the-defined-Acceptance Criteria,.and.performance

standards. The State shall commence testing within five (S) business days of receiving Centification, in

writi
The §
valid
is pcj
the

adm{]

The
envir
criter

UAT

g, from ChemWaure that the system is installed, configured, completc and ready for State testing.
tate shall conduct the UAT utilizing scripts developed as identified in the Acceptance Test Plan to
hie the funclionality of the System and the interfaces, and verify Implementation readiness. UAT
formed in a copy of the production environment 8nd can serve as a performance and stress test of
ystem. The User Acceptance Test may cover any aspect of the new System, including
histrative procedures (such &s backup and recovery). :

ser Acceplance Test (UAT) is a.verification process performed in a copy of the production
bnment. The User Acceptance Test verifies System functionality against predefined Acceplance
a that support the successful exccution of approved business processes.

will also serve as a performance and stress test of the System, [t may cover any aspect of the

new Bystem, including administrative procedures such as backup and recovery. The results of the

UAT
Work

provide evidence that the new Systerm meets the User Acceptance criteria as defined in the
Plan.
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The tesults of the User Acceptance Test provide evidence that the new System meets the User
Acceptance criteria 85 defined in the Work Plan,

Upor| successful conclusion of UAT and successful System deployment, the State will issue a letter of
UAT]Acceptance and the respective Warranty Pcriod shall commence

o l{ctlvlty Ducrlpllon The Sysum Uscr Acccptance Tcm venfy Sys(cm funcuonalny uguns( predcﬁned

[T PORCPOY PN R _.....

Rnponsibilltles " Acceptance Test.

¢ Monitor the exccution of the test scripts and assist as necded dunng the Uscr
Acceplance Test activities.

e Work jointly with the State in determining the required actions for problem

. resolution.

e Approve thc devclopmenl of the Uscr Acceplance Test Plan and the set of data
for use during the User Acceptance Test.

o Vaiidaie the Acceptance Test environment.

e Exccute the test scripts and conduct User Acceptance Test activities. .

¢ Document and summarize Acceptance Test results.

e ..—-‘l........v -,

y resolution,
.| e Provide Acceptance of the validated Systems e

criteria defined in the Work Plan.

{t will mcludc the measurement of response rates of the application for end-user transactions
resource utilization (of various servers and network) under various load conditions. These
onse rates shall become the ba.ﬂs for chnnges and retesting until opumum System performance
is gchieved.

Performance testing and tuning shall occur in the final production environment and shall usea .

copy of the final production database to provide the best resuits.

(=

2016-021 Exhibit £-Testing Services i
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The Deliverable for User Acceplance Tests is the User Acceptance Tcst Resulu .
These results provide evidence that the new System meets the User Acceptance

ésssatan.cs Criteria that support the successful execution of approved processes, -

f— M s revmen B )

s Work jointly with ChemWare in detcrmmmg the required actions for problem .
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1.7.2 TcLl st Types
[formance testing shall use two different types of testing to determine the stablhty of the
application. They are baseline tests and Joad tests.
4) Baseline Tests: Baseline tests shall collect -performance data and load nnalysns by runnmg
scripts where the output is broken down into business transactions or functions. The test is like
8 single user executing a defined business transaction. During baseline testing, each individual
script is run to establish a baseline for transaction response nme throughpux and other user-
based metrics.
B) Load Tests: Load testing will delcrmlne if the behavior of the Systcm can be sustained over a
long period of time while running under expected conditions. Load test helps to verify the
ability of the applicalion environment under different load conditions based on workload
distribution. System response time and utilization'is measured and recorded.

1.7.3 Tdnin

mn wiil bc ChcmWare ch and occur dunng both the devciopment oflhc apphcatuon and load

1.7.5 Scheduling Performance and Stress Testing '
ChemWare shall perform Test Planning. The steps (or plnnmng mcludc identification of application
funclionality as*well as what percentage of normal daily use is represented by each function. This

information will"become the foundalion for scripting so that lcsl—closely represent what loads in
.. —..production will Jock like. . .

ChemWare shall provide definition and expectations from testing. This definition should include

wlilo is in charge of testing and coordinating results, anticipated run times, logs required for tracking,

thdir locations and which technician is responsible to track and provide them following each test to
- the team,

[nilial test runs shall be completed to establish that the tests and data sets can be run to completion

without errors. The ratio of types of transactions which makeup the test shali be reviewed. prior to

thd beginning of testing and then again once testing has begun to make sure that testing accurstely
. reflects the syslem pcrformmg in production.

(hY) nal tests shail be used 1o establish a baseline from which all subsequent tests will be
cofmpared. Tests will be considered for baseline status once two of them have been run within 2% of
eath other in key and overall performance areas. No changes to the test scripts or data sets (with the
cxgeption of restores after cach test) can be done to the test environment once tuning has begun 50 as
noj to damage the comparison 1o baseline results. The systems must be restarted prior 10 each test
to assure all cache is cleaned out. All effort will be made to run these tests at a time when

2016-021 Exhibit F-Testing Services
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gtcm and network infrastructure utilization doesn's impact the results. Tests will be.run in close
Xximity to our infrastructure so as to eliminate the public network from our environment.

Pgsttest reporting and result assessment will be scheduled following each test;” The team will
compare these results to the baseline and a determination must be made to make additional changes

the parameter bemg tuned or returm to the prior configuration and select another parameter (o
he while keeping in mind that significant changes to any one parameter may requnre the retesting

offsome others. Carefut work on identifying dependencies up front should minimize this impact.

Hefects are identified in the application during testing they will be recorded; however, changes to
 application code should be avoided if possible so as not 1o affect baseline comparisons. If a
hnge to the application is required new baselines will be established (and ‘possibly the execution -

oflprior tests to validate changes with the new application) before testing can continue.

When performing capacity testing against a GU!-the focus will be on the abilit'y of the interface to

pond to user input.

During stress/load testing the tester will attempt to stress or load an aspect of the system to the point

of|failure. The,goal is to determine weak points'in the system architecture. The tester will identify

pebk load conditions at which' the program will fail to handle required processing loads within

required time spans.

Dyring Performance testing the tester will design test case scenarios to determine if the system
mdets the stated performance critena (i.e. A Login request shall bé responded to in ) second or less

‘un

caf

E:r a typical daily load of 1000 requests per minute.). [n both cases thc tester will determine the
city of the sysiem under a known set of condmons -

1.8 Regression Testing .
As alresult, of the user testing activities, problems will be identified that require correction. The Sme

will
requ

hotify the ChemWare of the nature of the tesung failures in writing. The ChemWare will be
red to perform additional testing activities in response to State and/or user problems identified

from| the testing results. Regression testing means selective re-testing 10 detect faults introduced -
_ durifg the modification effort, both to verify that the modifications have not caused unintended
adverse effects, and to verify that the modified and related (possibly afTected) System components:

still

meet their specified requirements:

a.)| For each minor failure of an Acceptance Test, the Acceptance Period shall be extended by

corresponding time defined in the Test Plan.

b.)[ChemWare shall notify the State no later than <five (5) business days> from the ChemWare's

receipt of written notice of the test failure when ChemWare expects the corrections 1o be
completed and ready for retesting by the State. ChemWare will have up to five (5) business
days to make corrections to the problem unless specifically extended in writing by the State.

2016-021 Exhibit F-Testing Services
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When a programminé change is made in response to a problem identified during user testing, a
regression Test Plan should be developed by ChemWare based on the understanding of the
program and the change being made to-the program. The Test Plan has two objectives: -

1.validate that the change/update has been properly incorporated into the program; and
2.validate that there has been no unintended change to the other portions of the program, -

ChemWare will be expected to:

). Create a set of test conditions, test cases, and test data that will validate that the change has
been mcorporatcd correctly;

D. Create a set of lest conditions, test cases, and test data that will validate that the unchanged

partions of the program still operate correcly; and

B. Manage the entire cyclic process.

ChemWare will be expected to execute the regression test, provide actual testing resulls, and
certify its completion in writing to the State prior to passing the modified Sofiware application
to the users.for retesting.

In designing and &onduc:ing such regression testing, ChemWare will be required to assess the
risks inherent to the modification being implemented and weigh those risks against the time and
effort required for conducting the regression tests. In other words, ChemWare will be expected
to design and conduct regression tests that will identify any unintended consequences of the
modification while taking into account Schedule and economic considerations.

‘ /
ity Review and Testing . ‘
urity involves all functions pertaining to the securing of State Data and Systems through the
n—and—definition—of—security— pol:c»cs—pmccdures—and—controls—-covcrmg such—areas—as
cation, authentication and non-repudiation.

cmsam o

mponents oflhc Soﬁwarc shall be reviewed and tested to ensure they protect the State’s hardware
frware and its related Data asscts. Tests shall focus on the technical, administrative and physical

securify controls that have been designed into the System architecture in order to provide the necessary
confidentiality, integrity and availability. Tests shall, at a minimum, cover each of the service
compdnents. Test procedures shall include penetration tests (pen tests), code analysis, and ceview.
Sgrvice Component Defines the set of capabilities that:
Id¢ntification and Supports obtaining information about those parties
Agthentication attempting to log onto a system or application for
security purposes and the validation of users
Access Control Supports the management of permissions for
logging onto a computer or network
Edcryption : Supports the encoding of data for sccurity purposes
Intrusion Detectioa- Supports the detection of illegal éntrance into a
| computer system

2016-021 EX

ChemWare |n

H\ibit F-Testing Services .
iisls  Go ) Exhibit F - ‘ Page 22 of 34~




STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
‘CHEMWARE MAINTENANCE

CONTRACT 2016-021 PART 3
EXHIBIT F
- TESTING SERVICES

Vedification

Supports the confirmation of authority to enter a
computer system, application or network

Di

ita} Signature

Guarantees the unaltered state of & file

Usdr Management Suppons  the administration  of  computer,
application and network accounts within an
organization. '

Rote/Privilege Supports the granting of abnlnucs 10 users or groups

Mahagement of users of & computer, application or network

Audit  Trail Capture | Supports the identification and monitoring of

and Analysis | activities within gn application or system

Inpjt Validation Ensures the application is protected from buffer

overflow, cross-site scripting, SQL injection, and
unauthorized access of files and/or directories on
the server.

Tests
prov
whe

Prior
testi

hard

1.10 Succe

design
avmk

h appropnate.

shall focus on the technical, administrative and physical security controls that have been
ed into the System architecture in order to provide the’ necessary confidentiality, integrity and
ability. Tests shall, at a minimum, cover each of the service componcms The ChemWare shali
de a certificate of apphcauon vulnerability scanmng, and 3™ party Penetration Tests (pen test)

to the System being moved into production ChemWare shall provide results .of all security
g to the Depanment of Information. Technology for review and Acceptance. All Software and
ware shall be free of malicious code (malware).

sful UAT Complction

Upon specessful completion of UAT, the State will issue a Letter of UAT Acceptance.

111 System Acceptance

Upon cpmpletion of thc Warranty Period, the State shall issue a Letter of Final System Acceptance.
2016-021 Exhibit F-Testing Services ' .
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1. svsmjvx MAINTENANCE

ChemW

re shall maintain and support the Horizon LIMS System in ell material rcspcets as dcscnbcd

in the apglicable program Documentation through the contract end date.

" 1.1 ChemWare's Responsibility .
ChertWare shall maintain the Harizon LIMS in accordnnce wuh the Contract. ChemWare will not be
respdnsible for raintenance or support for Software developed or modified by the State.-

L1

& Maintenance Releases . i

ChemWare shall make available to the State the latest program updates, gencral maintenance
releases, selected functionality relcases, patches, and Documentation that are generally
offered 1o its customcrs. a1 no additional cosl

2. SYSTEM SUPPORT
2.1 ChdmWare’s Responsibility .
CherhiWare will be responsible for performing on-site ar remote technical support in accordance with

the

ontract Documents, mclud:ng without limitation, the rcqutrcmcnls terms, and condluons

cont!rmcd herein.

As part of the Softwere maintenance agreement, ongoing Soflware maintenance and support levels,
incluBmg al! new Software releases, shall be rcspondcd to according to the following:

a. Severity 1 Deficiencies (Telephone Support)
For all Class A Deficiencies, ChemWare shall provide, to the State, on-call telephone
assistance, with_issue_tracking available to the State, 8:00 AM - 6:00 PM EST Monday through

Friday with an immediate e-mail / Lclephone response;

b. Severity 1 Deficiencies (On -site or Remote Support)

For all Class’ A Deficiencies, ChemWare shall provide support on-site, or with remote
diagnostic services, within one (1) hour of a request; and -

c. Severity 3 Deficiencies - The State shall notify ChemWare of such Deficiencies during
regular business hours and the ChemWare shall respond back wnhm four (4) hours of
notification

3. SUPPORT OBLIGATIONS AND TERM

31

32,

ChemWare shail repair or replace Software, and provide maintenance of the Software in
dccordance with the Specifications and terms and requirements of the Contract;

ChemWare shall maintain a record of the activities related to warranty repair or maintenance
gctivities performed for the State;

2016-021 Exhibit G-Maintenance end Support Services
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pr all maintenance Services calls, ChemWare shall ensure the following information will be
ollected and maintained: 1) nature of the Deficiency; 2) current status of the Deficiency;. 3)
ttion plans, dates, and times; 4) expected and actual completion time; $) Deficiency resolution
formation, 6) Rcsclvcd by, 7) ldentifying number i.c. work order aumber, 8) Issue identified
y; and

cr:-,'u 0 -

hemWare must work with the State 1o identify and troubleshoot potentially large-scale System
gilures or Deficiencies by collecting the following information: 1) mean time between reported
eficiencics with the Software; 2) diagnosis of the root cause of the problem; and 3) 1dcnnﬁcauon
hcpcat calls or repeat Software problems -

Oﬂ"ﬁ

f ChemWare fails to corrcct a Deficiency within the aliotted period of time stated above,
ChemWare shall be deemed to have comminted an Event of Default, and- the State shall have the
hi, at its option, to pursuc the remecdies in Part 2 Section 13.1.1.2, as well as to retum
hemWare's product and receive a refund for all amounts paid to ChemWare, including but not
linited to, applicable license fees, within ninety (90) doys of notification to ChemWare of the
Slate’s refund request

-

f ChemWare fails 1o correct a Deficiency within the alloned period of time stated above,
hemWare shall be deemed to have commirted an Event of Default, and the State shali have the
right, at its option, to pursue the remedies in Part | Section 14,

2016-021 Exhibit G-Maintenance and Support Services ' ‘
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REQUIREMENTS

his contract is for maintenance services of the Horizon LIMS system which is already

\stalled, tested and hosted on Siste-servers, the requirements in Table H-1 apply.. Should a

ajor project be proposed as part of the contract optional project provisions, reqmrcmcnls
hall be developed and agreed upon by the pames for that project.

TABLE H-1: SUPPORT AND MAINTENANCE
. SUPPORT AND MAINTENANCE

Réquire . Requirement Description;

ment # .

Sif The Vendor’s System support and maintenance shall commence upon the

' Effective Date and extend through the end of the Contract term, and any
extensions thereof.

Sip Mazintain the Sofiware in accordance with the Specifications, terms, and
requirements of the Conlracl, including providing, upgrades and (ixes as
required.

S1.B chmr or replace the Software, or any portion thereof, so that the System

; operates in accordance with the Specifications, terms, and requirements of the
Contracl.

S1.4 The State shall have unlimited access, via phone or Emml, to the Vendor
technical support staff between the hours of 8:30am to 5:00pm- Monday thru
Friday EST;

Sy The Vendor shall make available to the State’ the lalest program updates,
general maintenance: releases, selected funcnonalury releases, patches, and
Documentation that are generally offered 10 its customers, at no additional

— -COSr—

St¢ The Vendor shall maintain a record of the aciivities related to rcpaxr or

maintenance activities pérformed for the State;, - -~ = - i

S).

). For all maintenance Services calls, The Vendor shall ensure the following
information will be collected and maintained: 1) nature of the Deficiency; 2)
‘current status of the Deficiency; 3) action plans, dates, and times; 4) expected
and aclual completion time; $) Deficiency resolution information, 6) Resolved
by, 7) ldentifying number i.e. work order number, 8) Issue identified by:

- S

The. Vendor must work with the Siaie to identify and troubleshoot potentially
targe-scale System failures or Deficiencies by collecting the following .
information: 1) mean time between reported Deficiencies with the Software; 2)
diagnosis of the root cause of the problem; and 3) identification of repeat calls
or repeat Software problems. '

S1.9 The Vendor response time for support shall conform 1o the specific deficiency

| class as described below: o Class A Deficiency - Software - Critical,
does not allow System to operate, no work around, demands immediate action;

Written Documentation - missing significant portions of information or

2016-021 Exhjbit H-Requirements Vendor Response -
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unintelligible to State; Non Software - Services were inadequate and require
re-performance of the Service, 0 Class B Deficiency - Software -
important, does not stop operstion and/or there is a work around and user can
perform tasks; Written Documentation - portions of information are missing
but not enough to make the document unintelligible; Non Software - Services
were deficient, require réworking, but do not require re-performance of the

1 Service. o Class.C Deficiency - Software - minimal, cosmetic in nature,

minimal effect on System, low priority. and/or user can use System; Written

-1 Documentation - minimal changes required and of minor editing natre; Non

Sofrware - Services require only minor reworking and do not require re-
performance of the Service or as agreed ta by the parties.

S

A critical outage will be designated when a business function cannot be met by
a nonperforming application and there is no work around to the problem.
2016-021 Exhbit H-Requirements Vendor Response
ChemWare In

tials €o Page 27 of 34



’

STATE OF NEW HAMPSHIRE -
DEPARTMENT OF HEALTH AND HUMAN SERVICES
CHEMWARE MAINTENANCE
CONTRACT 2016-021 PART 3
' EXHIBIT I
WORK PLAN

This contract is for maintenance services of the Horizon LIMS system. which is already
installed, tested and hosted on State servers. Should a major project be proposed as part
of the contract optional project provisions, a work plan shall be developed and approved
by the DHHS Public Health Laboratory and the Department of Information Technology.
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~

1. LICENSE GRANT

Subject ta the payment of applicable license fees set forth in Contract Exhibit B: Price and Payment
Schedule, ChemWare heréby grants 10 the State a worldwide, perpetual, irrevocable, non-exclusive,
non-Itansferable, limited license to use the Software and its associated Documentation, subject to the
terms|of the Contract. The State may allow its agents and Contractors to access and use the Software,
and if such event, the State shall first obtain written agreement from such agents.and Contractors that
each {hall abide by the terms and conditions set forth herein.

2. SOF’}WARE AND DOCUMENTATION COP[ES

ChcrrJWare shall provide the State with a sufficient number of hard copy versions of the Software’s
associated Documentation and one (1) electronic version in Microsoft WORD and PDF formét. The
State lshall have the right to copy the Software and its associsted Documentation for its internal
busin Lss needs. The State agrees (o include c0pyr|ght and proprietary notices provided to the State by
the ChemWare on such copies.

3. RESTRICTIONS
Except as otherwise permitted under the Contract, the State agrees not to:

a. Remove or modify any program markings or any noticc_of ChemWare’s proprictary
rights;

b. Make the programs or materials available in any maaner to any third party for use in the
third party’s business operations, except as permitted herein; or

¢. Causcor pcrmu reverse engineering, dnsasscmbly or recompilation of the programs.

4. TITLUE

Title, Fight, and interest (including 8ll ownership and intellectual property rights) in the Software, and
its as#ciuled Documentation, shall remain with ChemWare. .

5. VIRUSES

ChemWare shall provide Software that is free of viruses, destructive programming, and mechanisms
desig)J €d to disrupt the performance of the Software in accordance with the Specifications.

As a part of its internal development process, ChemWare will use reasonable efforts to test the
Softwhre for viruses. ChemWare shall also maintain a master copy of the appropriate versions of the
Softwhre, free of vicuses. [f the State believes a virus may be present in the Software, then upon its
requedt, ChemWare shall provide a master copy for comparison with and correction of the State's .
copy ¢f the Software.

6. AUDIT

Upon [forty-five (45} days written noiice, ChemWare may audil the State's use of the programs at
ChempVare's sole expense. The State agrees to cooperate with ChemWare's audit and provide

" reasorlable assistance and access to information. The State agrees that ChemWare shall not be
resporjsible for any of the Siate’s reasonable costs incurred in cooperating with the audit,
Notwithstanding the foregoing, ChemWare's audit rights are subject to applicable State and federal
laws and regulations.
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7. SORTWARE NON-INFRINGEMENT

Chen
equig
equig
other

The ¢
termi
Mate

Ware warrants that it has good title to, or the right to allow the State to usc all Services,
ment, and Soﬁwarc (“Material™) provided under this Contract, and that such Services,
ment, and Software do not violatc or infringe any' patent, trademark, copyright, trade name or
|ntcl|ccrual property rights or musapprOpnatc a trade scerct of any third party.

warranty of non-infringement shall be an on-going and perpetual obligation that shall survive
nation of the Contract. ,In the event that someone makes a claim against the State that any
Ral infringe their intclectual property rights, ChemWarc shall defend and indemnify the State

againt the claim provided that the State:

Notwitt
secks t

a. Promptly notifies ChemWare in writing, not later than 30 days aficr the State receives
actual written noticc of such claim;

b. Gives ChemWarc control of the defense and any settlement negotiations; and

¢. Gives ChemWare the information, authority, and assistance rcasonably needed to defend
against or settlc the claim.

standing the foregoing, the State’s counsel may participate in any claim to the cxtcnt the State
asscrt any immunities or defenscs applicable to the State,

If ChergWare believes or it is determined that any of thc Material may have violated someone clse's

intellec

ual property rights, ChemWarc may choose to cither modify the Material to be non-infringing

or obtah a license to allow for continued use, or if these alternatives are not commercially rcasonable,
ChemWare may end the license, and require return of the applicable Matertal and refund all fees the
State has paid ChemWare under the Contract. ChemWare wild not indemnify the State if the State

alters t

Ee Material without ChemWare's consent or uses it outside the scope of use identified in

ChemWare's user. Documentation or if the State uses a version of the Material which has been

superse

Hed, if the infringement claim could have been avoided by using an unaltered current version of

the Matprial which was provided to the State at no additional cost. ChemWare will not indemnify the.
-State-td -the-extent that an infringement..claim.is based. upon any irformation design, Specification,

instruct

on, Software, data, or material not fumished by ChemWare. ChemWare will not indemnify the

State to|the extent that an infringement claim is based upon the combination of any Material with any

product

8. SOF"

or services not provided by ChemWare without ChetnWare's consent.

{WARE ESCROW

8.1 ChemWare represents and warrants that the currently existing source code for the Sofiware

S
S

tensed to the Stale under the Conlract, as well as the Documentation for such Software, and

dgveloper comments to the source code for the Software (the “Deposit Materials™) have been
dgposited in an escrow account maintained.al Business Records Management, inc., 923 Bidwell

cet, Pittsburgh, PA 15233 “Escrow Agent”) as requiced by this Contract. Future Deposit
aterials for major version releases {¢.g., X.y.z) of the Sofiware not otherwise delivered to the
Bte Licensee as source code shall be deposited in the escrow account (normally within six (6)

mpnths after the first commercial shipment of each such release). ChemWaere shall promptly pay
to| the Escrow Agent all escrow fecs that become due under the Escrow Agreement to maintain
thp Software in escrow,
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hemWare ‘agrees that, upon execution of this Contract, the State shall be added to the Escrow
greement as a beneficiary. The Escrow Agent shall notify the State that it has been added as a
ubscriber within 8 commercially reasonable time. Thereafier, upon the request of the State, to be
ade no more frequently than annually, ChemWare shall provide the State with written
erification that the Software has been deposited with the Escrow Agent.

g
A
s
-
V]
'IJhe Escrow Agent shall make and release  copy of the applicable Deposit Materials to the State
u

pon the occurrence of any of the following events (“Release Events™):

(a) ChemWare has made an assignment for the benefit of creditors:

(b) = ChemWare institutes or becomes subject to a liquidation, or bankruptcy proccedmg
of any kind;

(c) A receiver or similar officer has been appointed to take charge of all or part of

ChemWare’s asscts;

d) ChemWare terminates its maintenance and operations support services for the State
for the SoRfware or has ceased supporting and maintaining the Software for the State
whether due to its ceasing to conduct business generally or otherwise, except in cases
where the termination or cessation is a result of the non-payment or other fault of the

State;
(¢) ChemWare defaults under the Contract; or
) ChemWare ceases ils on-going business operations or that pomon of its bus:ness.

operations relating to the licensing and maintenance of the Software,

I the event thet Deposit Materials are released (rom escrow to the Statc, ChemWare hereby
ants the State the right to use, copy, modify, display, distribute, and prepare derivative works of
¢ Deposit Materials, and to authorize others to do the same on behalf of the State (Contractors,
pents, etc.), solely for the purpose of completing-the performance of ChemWare's obligations
nder the Contract, including, but not limited to, providing maintenance and support for the .
bftware and subject to the rights granted in this Contract.

emWare agrees to pay all casts associated with the escrow covered by this Contract, except
r nominal fees to cover the cost of reproduction and distribution of release of the Deposit
aicrials to the State, including all related reasonable administrative expenses,

a0
—

WARRANTIES
.1  System

(ChemWare> warrants that the System will operate to conform 1o the
Specifications, terms, and requirements of the Contract. .

}.2  Software

ChemWare warrants that the Software, including but not limited to the individual
modules or functions furnished under the Contracy, is properly functioning within
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the System, compliant with the requirements of the Contract, and will operate in
accordance with the Specifications and Terms of the Contract.

For any breach of the above Software warranty, thé State's remedy, and
ChemWare's entire liability, shall be: (a) the correction of program errors that
cause breach of the warranty, or if ChemWare cannot substantially correct such
breach in a commercially reasonable manner, the State may end its program
license if any and recover the fees paid 1o ChemWare for the program license and
any unused, prepaid technical support fees the State has paid for the program
license; or (b) the re-performance of the deficient Services, or (c) if ChemWare
cannot substantiatly carrect a bréach in a commercially reasonable manner, the
State may end the relevant Services and recover the fees paid to ChemWare for thc
dcﬁcn:nl Services.

Non-Infringement

ChemWare warrants that it has good title 1o, or the right to allow the State to use,
all Services, equipment, and Software (“Material™) provided under this Contract,
and that such Services, equipment, and Software do not viclate or infringe any
patent, trademark, copyright, trade name or other intellectual property rlghls or

‘misappropriate 8 trade secret of any third party.

1.4 Viruses; Destructive Progrumming

ChemWare warrants that the -Software shall not contain any viruses, destructive
programming, or mechanisms designed to disrupt the performance of the Softwere

tn-accordance with-the'Specifications:

1.5 Compatibility -
ChemWare warrants that all System components, including but not limited to the
components provided, including any replacement. or upgraded Sysiem Softwate
components provided by ChemWare 10 comect Deficiencies or as an
Enhancement, shall operate with the rest of the System without loss of any
functionality.

.6  Services
ChemWare warrants thal all Services to be provided under the Contract will be
provided expediently, in a professional manner, in accordance with industry
standards and. that Services will comply with performance standards,
Specifications, and terms of the Contract,

2016-021 Exhibit K-Yarranty Services .
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). WARRANTY PERIOD

The Warranty Period shall remain in effect until the conclusion or termination of
this Contract and any extensions.
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Attacled are; ,
A. |Contractor’s Centificate of Vote/Authority
B. |Contractor's Certificate of Good Standing
C. |Contraclor’s Certificate of Insurance
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