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STATE OF NEW HAMPSHIRE 
DEPARTMENT OF INFORMATION TECHNOLOGY 

27 Hazen Dr., Concord, NH 03301 

Denis Goulet 
Commissioner 

His Excellency, Governor Christopher T. Sununu 
and the Honorable Council 

State House 
Concord, New Hampshire 03301 

Fax: 603-271-1516 TDD Access: 1-800-735-2964 

www.nh.gov/ doit 

June 11, 2021 

REQUESTED ACTION 

Authorize the Department of Information Technology (DolT), for the benefit of the 
Department of Health and Human Services (DHHS) to exercise a contract renewal option with 
HORIZON Lab Systems, LLC, (VC#171140), Raleigh, NC by increasing the price 
limitation by $472,160 from $687,928 to $1,160,088 and by extending the completion date 
from June 30, 2021 to June 30, 2025 for the provision of software maintenance and support and 
other optional services, effective upon Governor and Council approval through June 30, 2025. 
The original contract was approved by Governor and Council on March 9, 2016, item #54, and 
most recently amended with Governor and Council approval on July 15, 2020, item #31. 

100% Other (Agency Class 27) funds: the Agency Class 027 used by the Department of 
Health and Human Services to reimburse Doll is 100% Federal Funds. 

Funds are anticipated to be available in the following accounts in State Fiscal Years 2022, 2023, 
2024, and 2025, upon the availability and continued appropriation of funds in the future operating 
budget, with the authority to adjust budget line items within the price limitation and encumbrances 
between state fiscal years through the Budget Office, if needed and justified, without approval 
from Governor and Executive Council. 

CAT#-DEPT#-AGENCY#- Activity FY 22 I FY 23 ' FY 24 FY 25 Total 
ACTIVITY#-ACCO UNTI NG Code Amount 

' UNIT #· DEPT NAME-
iAGENCY NAME -
ACCOUNTING UNIT l 

NAME_CLASS- OBJECT 
• DESC 
01-03-03-030030-76950000 - 03900108 $118,040 $118,040 $118,040 $118,040 $472,160 
DolT - IT for DHHS 038-500175 
ASD HHS DPHS HW/SW 
SERVICES 

EXPLANATION 

The Contractor is currently providing report writing and instrument interface services for the 
Horizon Laboratory Information Management System. 

The Dep•rl111e11l of Health and H11111a,; Sen-ices' M1ssio11 is lo join co111m1111ities and families 
i11 providing opporl1111itics for nlll'~lls lo •chici-c health and independence. 
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The original contract was approved by Governor and Council on March 9, 2016, item #54. 
It was subsequently amended with Governor and Council approval on May 15, 2019, item #40, 
and most recently amended with Governor and Council approval on July 15, 2020, item #31. 

The purpose of this request is to provide software maintenance and support for the 
Chemware Horizon LI MS. The Contractor will continue to provide dedicated software employed 
for specimen receipt, analysis, reporting, and invoicing of laboratory testing performed by Public 
Health Laboratories. 

The population served includes Public Health Laboratories, the Department of Corrections 
staff and correctional facility population, and the general population. Services are needed to 
improve continuing clinical testing. The Department of Corrections is one of the Public Health 
Laboratories' highest volume clients for clinical testing, prior to the SARS-CoV-2 pandemic. 
Establishing Electronic Test Orders and Results with the Department of Corrections will introduce 
significant efficiencies in testing for both the Public Health Laboratories and the Department of 
Corrections. Once established, Electronic Test Orders and Results could potentially be expanded 
to other high-volume Public Health Laboratories Clients and could be used as part of a future 
pandemic response. 

The Department of Health and Human Services will evaluate this agreement by 
monitoring the Contractor's ability to increase Electronic Test Orders and Results capacity for 
Public Health Laboratories. 

As referenced in Part 2 of the original contract, the parties have the option to extend the 
agreement for up to four ( 4) additional years, contingent upon satisfactory delivery of services, 
available funding, agreement of the parties and Governor and Council approval. The Department 
is exercising its option to renew services for four (4) of the four (4) years available. 

Should the Governor and Council not authorize this request the Department of Health 
and Human Services may not be able to process complex environmental and clinical testing 
results, and may not present the information to the public in a timely and efficient manner, as 
required by the CDC grant. 

In the event that the Federal Funds become no longer available, General Funds will not 
be requested to support this program. 
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The Department of Information Technology and the Department of Health and Human 
Services respectfully requests approval of this contract. 

DG/kaf 
LS/bp 
Do IT #2016-021 C 
RID: 61068 
cc: Michael Williams, IT Manager, DolT 

Respectfully submitted, 

Denis Goulet, Commissioner 

Department of Information 
Technology 

Respectfully submitted, 

Lori Shibinette, Commissioner 

Department of Health and Human 
Services 



STATE OF NEW HAMPSHIRE 
DEPARTMENT OF INFORMATION TECHNOLOGY 

27 Hazen Dr., Concord, NH 03301 
Fax: 603-271-1516 TDD Access: 1-800-735-2964 

www.nh.gov/ doit 

Denis Goulet 
Commissioner 

Lori A. Shibinette, Commissioner 
Department of Health and Human Services 
State of New Hampshire 
129 Pleasant Street 
Concord, NH 03301 

Dear Commissioner Shibinette: 

June 1 1, 2021 

This letter represents formal notification that the Department of Information Technology (DoIT) 
has approved your agency's request to enter into a contract amendment with Horizon Lab Systems, LLC., 
900 Ridgefield Drive, Suite 150, Raleigh, NC 27609 (Vendor# 171140) as described below and referenced 
as DoITNo. 2016-021C. 

The purpose of this request is to enter into a contract amendment with Horizon Lab 
Systems, LLC, to modify the scope of services to include the provision of software 
maintenance and support and other optional services such as electronic test order and 
results capacity for the Public Health Laboratories. 

The funding amount for this amendment is $472,160 increasing the price limitation from 
$687,928 to $1,160,088, and extending the completion date from June 30, 2021 to June 30, 
2025 effective upon Governor and Executive Council approval. 

A copy of this letter will accompany the Department of Information Technology's submission to 
the Governor and Executive Council for approval. 

DG/kaf 
Do IT #2016-021 C 
RID: 61068 
cc: Michael Williams, IT Manager, DoIT 

Sincerely, 

~li 
Denis Goulet 

"Innovative Technologies Today for New Hampshire's Tomorrow" 
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State of New Hampshire 
Department of Health and Human Services 

Amendment #3 

This Amendment to the Chemware Maintenance contract is by and between the State of New Hampshire, 
Department of Information Technology ("State" or "Department") and HORIZON Lab Systems, LLC ("the 
Contractor"). 

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council 
on March 9, 2016, (Item # 54 ), as amended on May 15, 2019, (Item # 40), and as amended on July 15, 
2020 (Item# 31 ), the Contractor agreed to perform certain services based upon the terms and conditions 
specified in the Contract as amended and in consideration of certain sums specified; and 

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18, and, Contract 2016-021 Part 2, 
Section 2 Contract Term, the Contract may be amended upon written agreement of the parties and 
approval from the Governor and Executive Council; and 

WHEREAS, the parties agree to extend the term of the agreement, increase the price limitation, or modify 
the scope of services to support continued delivery of these services; and 

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained 
in the Contract and set forth herein, the parties hereto agree to amend as follows: 

1. Form P-37 General Provisions, Block 1.7, Completion Date, to read: 

June 30, 2025 

2. Form P-37, General Provisions, Block 1.8, Price Limitation, to read: 

$1,160,088 

3. Modify Chemware Maintenance Contract 2016-021, Part 3, Exhibit B, Price and Payment 
Schedule, Section 1, Payment Schedule, Subsection 1.1, Firm Fixed Price, to read: 

1. PAYMENT SCHEDULE 

1.1 Firm Fixed Price 

This is a Firm Fixed Price, not to exceed the Price Limitation in Block 1.8 of Form P-37, 
General Provisions, Maintenance and Optional Services Contract for the period between the 
Effective Date through the Contract Completion Date in Block 1. 7 of Form P-37, General 
Provisions. The Contractor shall be responsible for performing its obligations in accordance 
with the Contract. This Contract will allow the Contractor to invoice the State for the following 
activities, Deliverables, or milestones at fixed pricing/rates appearing in the price and payment 
tables below: 

Ref# Deliverable 

CONTRACT YEAR 1 MAINTENANCE, 
SUPPORT AND ENHANCEMENTS 
'1/1/2016 - 6/30/2016) 

CY1- 1.0 Maintenance and Support 

CY1-1.1 
Annual maintenance and support for 
Horizon and Oracle 

CY1-2.0 Optional 

CY1-2.1 LIMS Upgrade to Horizon v11.1 

ON Lab Systems, LLC HORIZ 

SS-2016-DPHS-21-CHEMW-01-A03 
DolT # 2016-021A3 Page 1 of 7 

Projected 
Payment Delivery Date 

Ongoing $57,020 

6/30/2016 $26,208 

SUBTOTAL $83,228 ,-os 

Contractor Initials l -eD 
6/9/2021 

Date ___ _ 
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CONTRACT YEAR 2 MAINTENANCE, 
SUPPORT AND ENHANCEMENTS 
7/1/2016 - 6/30/2017) 

CY2- 1.0 Maintenance and Support 

CY2-1.1 
Annual maintenance and support for 
Horizon and Oracle 

CY2-2.0 Optional 

CY2-2.1 Optional Enhancements 

CONTRACT YEAR 3 MAINTENANCE, 
SUPPORT AND ENHANCEMENTS 
7/1/2017 - 6/30/2018) 

CY3- 1.0 Maintenance and Support 

CY3-1.1 
Annual maintenance and support for 
Horizon and Oracle 

CY3-2.0 Optional 

CY3-2.1 Optional Enhancements 

CONTRACT YEAR 4 MAINTENANCE, 
SUPPORT AND ENHANCEMENTS 
7/1/2018 - 6/30/2019) 

CY4- 1.0 Maintenance and Support 

CY4-1.1 
Annual maintenance and support for 
Horizon and Oracle 

CY4-2.0 Optional 

CY4-2.1 
Optional Enhancements- Custom 
Biomonitoring Report 

CONTRACT YEAR 5 MAINTENANCE, 
SUPPORT AND ENHANCEMENTS 
7/1/2019 - 6/30/2020) 

CY5- 1.0 Maintenance and Support 

CY5-1.1 
Annual maintenance and support for 
Horizon and Oracle 

CY5-2.0 Optional 

CY5-2.1 Optional Enhancements 

Optional Enhancements -
CY5-2.2 Implementation of Electronic Test 

Ordering and Reportinq 

CONTRACT YEAR 6 MAINTENANCE, 
SUPPORT AND ENHANCEMENTS 
7/1/2020 - 6/30/2021) 

CY6- 1.0 Maintenance and Support 

HORIZO N Lab Systems, LLC 

SS-2016-DPHS-21-CH EMW-01-A03 
DolT # 2016-021A3 Page 2 of 7 

Ongoing $114,040 

6/30/2017 $4,000 

SUBTOTAL $118,040 

Ongoing $114,040 

6/30/2018 $4,000 

SUBTOTAL $118,040 

Ongoing $114,040 

6/30/2019 $11,500 

SUBTOTAL $125,540 

Ongoing $114,040 

6/30/2020 $4,000 

6/30/2020 $7,000 

SUBTOTAL $125,040 

,-□s 

Contractor Initials 
-eD 

6/9/2021 Date ___ _ 
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CY6-1.1 
Annual maintenance and support for 
Horizon and Oracle 

CY6-2.0 Optional 

CY6-2.1 Optional Enhancements 

CONTRACT YEAR 6 MAINTENANCE, 
SUPPORT AND ENHANCEMENTS 
7/1/2021 - 6/30/2022) 

CY?- 1.0 Maintenance and Support 

CY?-1.1 
Annual maintenance and support for 
Horizon and Oracle 

CY?-2.0 Optional 

CY?-2.1 Optional Enhancements 

CONTRACT YEAR 4 MAINTENANCE, 
SUPPORT AND ENHANCEMENTS 
7/1/2022 - 6/30/2023) 

CYB- 1.0 Maintenance and Support 

CY8-1.1 
Annual maintenance and support for 
Horizon and Oracle 

CY8-2.0 Optional 

CY8-2.1 Optional Enhancements 

CONTRACT YEAR 5 MAINTENANCE, 
SUPPORT AND ENHANCEMENTS 
'7/1/2023 - 6/30/2024) 

CY9- 1.0 Maintenance and Support 

CY9-1.1 
Annual maintenance and support for 
Horizon and Oracle 

CY9-2.0 Optional 

CY9-2.1 Optional 

CY9-2.2 Optional Enhancements 

CONTRACT YEAR 4 MAINTENANCE, 
SUPPORT AND ENHANCEMENTS 
7/1/2024 - 6/30/2025) 

CY10-1.0 Maintenance and Support 

CY10-1.1 
Annual maintenance and support for 
Horizon and Oracle 

CY10-2.0 Optional 

CY10-2.1 Optional Enhancements 

ON Lab Systems, LLC HORIZ 

SS-2016-DPHS-21-CHEMW-01-A03 
DolT # 2016-021A3 Page 3 of 7 

Ongoing $114,040 

6/30/2021 $4,000 

SUBTOTAL $118,040 

Ongoing $114,040 

6/30/2022 $4,000 

SUBTOTAL $118,040 

Ongoing $114,040 

6/30/2023 $4,000 

SUBTOTAL $118,040 

Ongoing $114,040 

6/30/2023 $4,000 

6/30/2023 

SUBTOTAL $118,040 

Ongoing $114,040 

6/30/2019 $4,000 

SUBTOTAL $118,040 

Grand Total $1,160,088 -as 

Contractor Initials 
-eD 

6/9/2021 Date ___ _ 
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4. Modify Chemware Maintenance Contract 2016-021, Part 3, Exhibit B, Price and Payment 
Schedule, Section 1, Payment Schedule, Subsection 1.4, Maintenance, and Support Pricing 
Worksheet, to read: 

Table 1.4: Maintenance, and Support Pricing Worksheet 

Contract Contract Contract Contract Contract 
Year1 Year 2 Year 3 Year4 Year 5 
SFY 2021 SFY 2022 SFY 2019 SFY 2020 SFY 2021 

Licenses 7/1/21 - 7/1/22 - 7/1/23 - 7/1/24 - 7/1/25 -
6/30/22 6/30/23 6/30/24 6/30/25 6/30/26 

Central-One, unlimited, 4 $70,934 $70,934 $70,934 $70,934 $70,934 
processor and includes 
HORIZON Reports, 2 proc $10,936 $10,936 $10,936 $10,936 $10,936 
HORIZON Instruments, $22,465 $22,465 $22,465 $22,465 $22,465 
unlimited 
HORIZON Charts, unlimited $1,767 $1,767 $1,767 $1,767 $1,767 
HORIZON Documents $2,903 $2,903 $2,903 $2,903 $2,903 
HORIZON Charts, unlimited $1,767 $1,767 $1,767 $1,767 $1,767 
Data Innovations, 4 $2,392 $2,392 $2,392 $2,392 $2,392 
instruments 
Simplelndex Barcode, 1 $189 $189 $189 $189 $189 
workstation 
TOTAL $113,353 $113,353 $113,353 $113,353 $113,353 
Grand Total $566,765 

5. Modify Chemware Maintenance Contract 2016-021, Part 3, Exhibit B, Price and Payment 
Schedule, Section 1, Payment Schedule, Subsection 1.5, Optional Services, to read: 

1.5 OPTIONAL SERVICES 

Table 1.5: Optional Services 
Optional Year1 Year2 
Services 
Optional $26,208. 
Services 
to include 
Horizon 10 
to 11 
Upgrade 
services 

Optional $4,000 
Services 
such as 
Special 
reports, 
interfaces, 
desired 
enhancem 
ents, or 
additional 
functional-
ity 

SUBTOTAL 

HORIZON Lab Systems, LLC 

SS-2016-DPHS-21-CHEMW-01-A03 
DolT # 2016-021A3 

Year3 

$4,000 

Year4 Years 

$11,500 $11,000 

Page 4 of 7 

Year6 Year7 Years Year9 Year10 

$4,000 $4,000 $4,000 $4,000 $4,000 

- $76,708 

Contractor Initials l -eD 
6/9/2021 

Date ___ _ 
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6. Modify Chemware Maintenance Contract 2016-021, Part 3, Exhibit B, Price and Payment 
Schedule, Section 1, Payment Schedule, Subsection 1.6, Summary-Maintenance Support and 
Optional Services, to read: 

1.6 SUMMARY - MAINTENANCE SUPPORT AND OPTIONAL SERVICES 

Table 1.6: Optional Services 

Year1 Year2 Year3 Year4 Years Years Year7 Years Year9 Year10 Totals 

Service Year 

Maintenance 
and Support $57,020 $114,040 $114,040 $114,040 $114,040 $114,040 $114,040 $114,040 $114,040 $114,040 $1,083,380 
Services 

Optional 
$26,208 $4,000 $4,000 $11,500 $11,000 $4,000 $4,000 $4,000 $4,000 $4,000 $76,708 Services 

SUBTOTALS: $83,228 $118,040 $118,040 $125,540 $125,040 $118,040 $118,040 $118,040 $118,040 $118,040 $1,160,088 

GRAND 
$1,160,088 TOTAL: 

7. Modify Chemware Maintenance Contract 2016-021, Part 3, Exhibit B, Price and Payment 
Schedule, 2. Contract Price to read: 

Notwithstanding any provision in the contract to the contrary, and notwithstanding unexpected 
circumstances, in no event shall the total of all payments by the State exceed $1,160,088 
("Total Contract Price"). The payment by the State of the total contract price shall be the only, 
and the complete reimbursement to ChemWare for all fees and expenses, of whatever nature, 
incurred by ChemWare in the performance hereof. 

The State will not be responsible for any travel or out of pocket expenses incurred in the 
performance of the Services performed under this Contract. 

HORIZON Lab Systems, LLC 

SS-2016-DPHS-21-CHEMW-01-A03 
Do IT# 2016-021 A3 Page 5 of 7 

Contractor Initials &
s 

6/9/2021 
Date ___ _ 
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All terms and conditions of the Contract and prior amendments not modified by this Amendment #3 remain 
in full force and effect. This Amendment shall be effective upon the date of Governor and Executive 
Council approval. 

IN WITNESS WHEREOF, the parties have set their hands as of the date written below, 

State of New Hampshire 

6/9/2021 

Date 

June 11, 2021 

Date 

6/9/2021 

Date 

HORIZON Lab Systems, LLC 

SS-2016-DPHS-21-CHEMW-01-A03 
DolT # 2016-021A3 

Department of Health and Human Services 

Name: Pat ri ci a M. Tilley 
Title: Interim Director 

Denis Goulet, Commissioner 
New Hampshire Department of Information Technology 

HORIZON Lab Systems, LLC 

Name: Eric Dingfelder 
Title: President 

Amendment #3 

Page 6 of 7 
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The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and 
execution. 

June 14, 2021 

Date 

OFFICE OF THE ATTORNEY GENERAL 

Isl Stacie M. Moeser 

Name: Stacie M. Moeser 
Title: Attorney 

I hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of 
the State of New Hampshire at the Meeting on: _______ (date of meeting) 

Date 

HORIZON Lab Systems, LLC 

SS-2016-DPHS-21-CH EMW-01-A03 
DolT # 2016-021A3 

OFFICE OF THE SECRETARY OF STATE 

Name: 
Title: 

Amendment #3 

Page 7 of 7 
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State of New Hampshire 

Department of State 

CERTIFICATE 

I, William M. Gordner, SccrcUlry ofSUlte of the State of New Hampshire, do hereby certify that HORIZON LAB SYSTEMS, 

LLC is a Wisconsin Limited Liability Company registered to transact business in New Hampshire on February 1 D, 2016. I further 

cenify that all fees and documents required by the Secretary of State's office have been received and is in good standing as far as 

this office is concerned; and the attached is II true copy of the list of documents on file in this office. 

Business ID: 738754 

Ccniticatc Number: 0004907682 

IN TESTIMONY WHEREOF, 

I hereto set my hand and cause to be affi,ced 

the Seal of the State of New Hnmpshirc, 

this 51h day of May A.O. 2020. 

William M. Gardner 

Secretary of State 
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CERTIFICATE OF VOTE 

I, Kathy Koshgarian, President and COO of The F. Doh men Co, parent company to Horizon Lab Systems, 
LLC (the "Agency''), do hereby certify that: 

1. I am a duly elected Officer of Horizon Lab Systems, LLC. 

2. That Eric Dingfelder, President, is hereby authorized on behalf of this Agency to enter into the 
said contract with the State of New Hampshire and to execute any and all documents 
agreements and other instruments, and any amendments, revisions, or modifications thereto, 
as he may deem necessary, desirable or appropriate. 

3. The foregoing authorization has not been amended or revoked, and remains in full force and 
effect as of the 8th day of June, 2021 

4. Eric Dingfelder is the duly elected President of Horizon Lab Systems, LLC. 
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~ 
ACORD® CERTIFICATE OF LIABILITY INSURANCE I 

DA TE (MM/DD/YYYY) 

~ 6/3/2021 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. 

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. 
If SUBROGATION 15 WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on 
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s). 

PRODUCER 2Z~I~CT Kari Lehmann 
Marsh & Mclennan Agency LLC 

Ft,gN~o Extl: 262-797-6285 I FAX 
2725 South Moorland Road (A/C Nol: 262-785-9753 

New Berlin WI 53151 ~t1l~~ss: kari.lehmann@marshmma.com 

INSURER(S) AFFORDING COVERAGE NAIC# 

INSURER A: Travelers ProDertY Casualty Co of Amer 25674 
INSURED DOHMECOMPA 

INSURER B: Travelers ProDertY Casualty Co of Amer 25674 
Horizon Lab Systems, LLC 

INSURER C: Travelers Indemnity Company of CT i 25682 8601 Six Forks Road 
Suite 160 INSURER D: Continental Casualty Company 20443 

Raleigh NC 27615 INSURER E: National Union Fire Ins Co PittsburqhPA 19445 

INSURER F: 

COVERAGES CERTIFICATE NUMBER: 745156436 REVISION NUMBER: 
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS. 

INSR I ADDL SUBR POLICY EFF POLICY EXP 
LIMITS LTR TYPE OF INSURANCE '"~n WVD POLICY NUMBER lMM/DD/YYYYI lMM/DD/YYYYI 

A~ COMMERCIAL GENERAL LIABILITY ZLP21P51618 3/16/2021 3/16/2022 EACH OCCURRENCE $1,000,000 

D CLAIMS-MADE 0 OCCUR 
DAMAGE Tu RENTED 

f------ PREMISES lEa occurrence\ $ 300,000 

:r- MED EXP (Any one person) $10,000 

I PERSONAL & ADV INJURY $1,000,000 
'----
nN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $2,000,000 

e-----j POLICY □ jr8r 0 LDC PRODUCTS - COMP/OP AGG $2,000,000 

' I OTHER· $ 

B AUTOMOBILE LIABILITY BA8L785480 3/16/2021 3/16/2022 COMBINED SINGLE LIMIT $1,000,000 (Ea accident) 
ANY AUTO BODILY INJURY (Per person) $ 

f------ OWNED k SCHEDULED BODILY INJURY (Per accident) $ I 
L--- AUTOS ONLY AUTOS 
:x HIRED NON-OWNED PROPERTY DAMAGE $ r- AUTOS ONLY ' AUTOS ONLY t Per accidentl 

$ 

B~ 
UMBRELLA LIAB M OCCUR 

CUP7K452409 3/16/2021 3/16/2022 EACH OCCURRENCE $ 5,000,000 

I EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000 

I DED I X I RETENTION$ < n no~ $ 

C IWORKERSCOMPENSATION ' UB7K398019 3/16/2021 3/16/2022 X I ~ffTuTE I I OTH-
ER AND EMPLOYERS' LIABILITY Y/N 

: ANYPROPRIETOR/PARTNER/EXECUTIVE 

□ NIA 
E.L. EACH ACCIDENT $1,000,000 I OFFICER/MEMBER EXCLUDED? 

(Mandatory In NH) E.L. DISEASE - EA EMPLOYEE $1,000,000 
If yes, describe under 

E.L. DISEASE - POLICY LIMIT $1,000,000 DESCRIPTION OF OPERATIONS below 

, I '" .. "'""""'"'™ooey "'", 652087774 3/16/2021 3/16/2022 Limit $3,000,000 
E Prof. Liability (E&O) 63213623 3/16/2021 3/16/2022 Limit $3,000,000 

Cyber L1ab11ity/Networ1< Pnvacy Limit $4,000,000 

DESCRIPTION OF OPERATIONS/ LOCATIONS/ VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required) 
"Property Policy Number: 
Carrier: Travelers Property Casualty Company of America 
Effective Date: 03/16/2021 
Expiration Date: 03/16/2022 
Blanket Limit Real and Personal Property: $8,575,000 
All Risk of direct physical loss or damage to personal property on a replacement cost basis, subject to policy terms, conditions and exclusions. 
Other deductibles may apply as per policy terms and conditions." 

CERTIFICATE HOLDER 

State of NH 
Department of Health and Human Services 
129 Pleasant Street 
Concord NH 03301 

CANCELLATION 

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE 
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN 
ACCORDANCE WITH THE POLICY PROVISIONS. 

RIZED REPRESENTATIVE 

~ 
© 1988-2015 ACORD CORPORATION. All rights reserved. 

ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACORD 
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STATE OF NEW HAMPSHIRE 
DEPARTMENT OF INFORMATION TECHNOLOGY 

Denis Goulet 
Comm/JJioner 

27 Hazen Dr., Concord, NH 03301 
Fax: 603-271-1516 TDD Access: HI00-735-2964 

www.nh.gov/doit 

June 3, 2020 

His Excellency, Governor Christopher T. Sununu 
and the Honorable Executive Council 

State House 
Concord, NH 03301 

REQUESTED ACTION 

Authorize the Department of lnfonnation Technology (DoIT), for the benefit of the Department 
of Health and Human Services (DHHS) to amend an existing Sole Source contract with HORIZON Lab 
Systems, LLC, 900 rudgefield Drive, Suite 1 SO Raleigh, NC 27609 (Vendor #171140) by increasing the 
price limitation by $7,000 from $680,928 to $687,928 with no change to the contract completion date of 
June 30, 2021 for the provision of software maintenance and support and other optional services, 
effective upon Governor and Executive Council approval. The original contract was approved by 
Governor and Executive Council on March 9, 2016 (Item #54) and most recently amended with 
Governor and Executive Council approval on May 15, 2019 (Item #40). 100% Federal Funds: 

Funds are available in the following account for State Fiscal Year 2021, with the authority to 
adjust budget line items within the price limitation through the Budget Office, if needed and justified. 

CAT#-OEPT#-AGENCY#.ACTIVITY#aACCTG UNIT#- DEPT NAME-
AGENCY NAME-ACCTG UNIT NAME CLASS CODE-ACCOUNT SFY Amount 
CODE - OBJ (ACCOUNTI DESC 

05-095-090-90183503-18350000-Department of Health and Human 
Services - Division of Public Health Services- NH ELC-102-500731- 2021 $7,000 
Contracts for Program Services 

EXPLANATION 

This request is Sole Source because the Contractor is currently providing report writing and instrument 
interface services for the Horizon Laboratory Infonnation Management System, which is a proprietary software 
system, used by the Public Health Laboratories and has the expertise to develop a sophisticated custom 
biomonitoring report. As previously stated, the original contract was approved by Governor and Executive 
Council on March 9, 2016 (Item #54). rt was then subsequently amended with Governor and Executive 
Council approval on May 15, 2019 (Item #40). 

The purpose of this request is to provide additional funds to the existing laboratory infonnation 
management system enhancements to allow Public Health Laboratories to send and receive Electronic Test Orders 
and Results. El~tronic Test Orders and Results allows for direct electronic test order and reporting between an 
electronic health record and laboratory infonnation management system. The aforementioned ability results in 
the elimination oftest request and reporting data entry for both laboratory and submitter. The Centers for Disease 
Control has awarded the Public Health Laboratories additional funds to implement Electronic Test Orders end 
Results between the Public Health Laboratories and the Department of Corrections. 

"lnnovarlve Technologies Today for New Hampshire's Tomorrow" 



His Excellency, Governor Christopher T. Sununu 
and the Honorable Executive Council 
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Population served includes Public Health Laboratories and Department of Corrections staff and 
correctional facility population. Services are needed to improve continuing clinical testing. In 2018, the Public 
Health Laboratories tested 1,837 specimens from the Department of Corrections, making them one of the Public 
Health Laboratories' highest volume clients for clinical testing. Establishing Electronic Test Orders and Results 
with the Department of Corrections will introduce significant efficiencies in testing for both the Public Health 
Laboratories and the Department of Corrections. Once established, Electronic Test Orders and Results could 
potentially be expanded to other high-volume Public Health Laboratories Clients. · 

Horizon Laboratory lnfonnation Management System is the dedicated software employed for specimen 
receipt, analysis, reporting, and invoicing of laboratory testing perfonned by Public Health Laboratories. Funds 
provided in this amendment will be used to enable Electronic Test Ordering and Reporting functionality to 
Horizon Laboratory lnfonnation Management System. This Electronic Test Ordering and Reporting functionality 
will be applied to enable a direct interface with the Department of Corrections Electronic Health Record. 

The Department will evaluate this agreement by monitoring the Contractor's ability to increase Electronic 
Test Orders and Results capacity for Public Health Laboratories. 

As referenced in Section 2 of the original contract, the parties have the option to extend the agreement for 
up to four ( 4) additional years, contingent upon satisfactory delivery of services, available funding, agreement of 
the parties and Governor and Council approval. The Department is not exercising its option to renew at this time. 

Should the Governor and Council not authorize this request the efficiencies of the Electronic Test Orders 
and Results between the Public Health Laboratories and the Department of Corrections may never be realized. 
Additionally, future funding opportunities could be impacted. 

Arca served: Statewide 

Source of Funds: I 00¾ Federal Funds from Centers for Disease Control and Prevention, Epidemiology 
and Laboratory Capacity for Infectious Diseases CFDA #93.323, FAIN #NU50CK00052. 

In the event that the Federal Funds become no longer available, General Funds will not be requested to 
support this program. 

The Department oflnfonnation Technology respectfully requests approval of this contract. 

DG/kaf/ 
DolT #2016-021 B 
RID: NIA 

cc: Michael Williams, IT Manager, DoIT 

Respectfully submitted, 

~~l~For 
Denis Goulet, Commiss'ioner 
Department of lnfonnation Technology (DoIT) 

Appio,cdby, ~\f"\L(t.vJ,~ 
Lori A. Shibincttc, Commissioner 

~ Department of Health and Human Services 

"Innovative Tuhnologit!S Today for New Hampshire's Tomorrow" 



STATE OF NEW HAMPSHIRE 
DEPARTMENT OF INFORMATION TECHNOLOGY 

27 Hnzcn Dr., Concord, NH 03301 
Fax: 603-271-1516 TDD Access: 1-800-735-2%4 

www.nh.gov/ doit 

Denis Goulet 
Commissioner 

June 18, 2020 

Lori A. Shibinette, Commissioner 
Department of Health and Human Services 
State of New Hampshire 
129 Pleasant Street 
Concord, NH 0330 I 

Dear Commissioner Shibinette: 

This letter represents formal notification that the Department of Information Technology (DoIT) 
has approved your agency's request to enter into a contract amendment with Horizon Lab Systems, LLC., 
900 Ridgefield Drive, Suite 150, Raleigh, NC 27609 (Vendor# 171140) as described below and referenced 
as Do IT No. 20 I 6-0218. 

The purpose of this request is to enter into a contract amendment with Horizon Lab 
Systems, LLC, to modify the scope of services to include the provision of software 
maintenance and support and other optional services. This amendment also adds additional 
Optional Enhancement funding to the contract to support Electronic Test Orders and 
Results (ETOR) between the PHL and the NH Department of Corrections (DOC). DOC is 
one of PH L's highest volume clients for clinical testing, so establishing ETOR with DOC 
will introduce significant efficiencies in testing for both agencies. 

The funding amount for this amendment is $7,000.00, increasing the current contract price 
from $680,928.00 to $687,928 with no change to the contract completion date of June 30, 
2021 effective upon Governor and Executive Council approval. 

A copy of this letter will accompany the Department of Information Technology's submission to 
the Governor and Executive Council for approval. 

Sincerely, 

~ {? l~ for 

Denis Goulet 

DG/kaf 
DolT #2016-0218 
cc: Michael Williams, IT Manager, Do!T 

"lnnovotive Technologies Today for New Hampshire's Tomorrow" 



STATE OF NEW HAMPSHIRE 
DEPARTMENT OF INFORMATION TECHNOLOGY 

CHEMWARE MAINTENANCE 
CONTRACT #2016-021 

CONTRACT AMENDMENT #2 

This 2nd Amendment to the Chemware Maintenance c·ontract (hereinafter referred to as 
"Amendment #2"), Is by and between the State of New Hampshire. Department of Information 
Technology, (hereinafter referred to as the "State" or "Department") and HORIZON Lab Systems, 
LLC, (hereinafter referred to as "the Contractor''), a corporation with a place of business at 900 
Ridgefield Drive. Suite 150 Raleigh, NC 27609. 

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and 
Executive Council on March 9, 2016, (Item #54), as .amended on May 15, 2019, (Item #40), the 
Contractor agreed to perform certain services based upon the terms and conditions specified in 
the Contract and in consideration of certain sums specified: and 

WHEREAS, the State and the Contractor have agreed to make changes to the scope of 
work, payment schedules and terms and conditions of the contract: and 

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 18, the State may 
modify the scope of work and the payment schedule of the contract upon written agreement of 
the parties and approval from the Governor and Executive Council; and 

WHEREAS, the parties agree to increase the price limitation, and modify the scope of 
services to support continued delivery of these services; and 

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and 
conditions contained in the Contract and set forth herein, the parties hereto agree to amend as 
follows: 

1. Form P-37, General Provisions, Block 1.8, Price Limitation, to read: 

$687,928. 

2. Chemware Maintenance Contract 2016-021, Part 2, Section 16, Dispute Resolution 
Responsib!lity and Schedule Table to read: 

Level ChemWare State Cumulative 
Allotted Time 

Primary Jennifer Stearns Jonathan Lester 5 Business Days 

First Chris Couch Christine Bean 10 Business Days 

Second Eric Dingfelder Lori Shibinette 15 Business Days 

-

2016-021 Page I of? 
Contrad0< lnlUals: __ ED_ 

HORIZON Lab Systems, LLC Dale: 517/2020 



STATE OF NEW HAMPSHIRE 
DEPARTMENT OF HEALTH AND HUMAN SERVlCES 

CHEMWARE MAINTENANCE 
CONTRACT #2016-021 

CONTRACT AMENDMENT # 2 

3. Chemware Maintenance Contract 2016-021, Part 3, Exhibit B, Price and Payment 
Schedule, Section 1, Payment Schedule, Subsection 1.1, Firm Fixed Price, to read: 

1. PAYMENT SCHEDULE 
1.1 Firm Flud Price 

2011!-021 

This Is a Firm Fixed Price, not to exceed the Price Limitation in Block 1.8 of Form P-
37, General Provisions, Maintenance and Optional Services Contract for lhe period 
between the Effective Date through the Contract Completion Date in Block 1. 7 of 
Form P-37, General Provisions. The Contractor shall be responsible for performing 
its obligations in accordance with the Contract. This Contract will allow the Contractor 
to invoice the State for the following activities, Deliverables, or milestones at fixed 
pricing/rates appearing in the price and payment tables below: 

Ref# Dellverable 
Projected 

Payment Dellvery Date 

CONTRACT YEAR 1 MAINTENANCE, 
!SUPPORT AND ENHANCEMENTS 

1/1'2016 - 6/30/2016) 

CY1- 1.0 !Maintenance and Support 

CY1-1.1 
~nnual maintenance and support for 

Ongoing $57,020 Horizon and Oracle 

CY1-2.0 !Optional 

CY1-2.1 UM S Uoorade to Horizon v 11.1 6/30/2016 $28,208 

SUBTOTAL $83,228 
!CONTRACT YEAR 2 MAINTENANCE. 
!SUPPORT AND ENHANCEMENTS 
7/1/2016 • 6/30/2017) 

CY2- 1.0 Maintenance and Support 

CY2-1.1 Annual maintenance and support for Ongoing $114,040 
Horizon and Oracle 

CY2·2.0 Optional 

CY2·2.1 Optional Enhancements 6/30/2017 $4,000 

SUBTOTAL $118,040 

CONTRACT YEAR 3 MAINTENANCE, 
SUPPORTANDENHANCEMENTS 
7/1/2017 • 6130/2018) 

CY3- 1.0 Maintenance and Support 

CY3-1.1 
!Annual maintenance and support for 

Ongoing $114,040 
Horizon and Oracle 

CY3-2.0 Optional 

CY3-2.1 Ontional Enhancements 6/30/2018 $4,000 

SUBTOTAL $118,040 

Page 2 or 7 

HORIZON lab Syslema, LLC 

Contraclor lnltials ~ 

Dale~ 



2016-021 

STATE OF NEW HAMPSHIRE 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 

CHEMWARE MAINTENANCE 
CONTRACT #2016-021 

CONTRACT AMENDMENT# 2 

CONTRACT YEAR 4 MAINTENANCE, 
SUPPORTANOENHANCEMENTS 
'7/1/2018·613012019) 

CY4· 1.0 Maintenance and Support 

CY4·1.1 
Annual maintenance and support tor 

Ongoing 
Horizon and Oracle 

CY4·2.0 Optional 

CY4•2.1 
Optional Enhancemsnts• Custom 

6/30/2019 
Blomoniloring Repart 

SUBTOTAL 

CONTRACT YEAR 5 MAINTENANCE, 
SUPPORT AND ENHANCEMENTS 
7/1/2019 • 6/30/2020) 

CYS· 1.0 Maintenance and Support 

CY5·1.1 
~nnual maintenance and support ror 

Ongoing 
Horizon and Oracle 

CY5·2.0 Optional 

CYS-2.1 Optional Enhancements 6/30/2020 

Optional Enhancements -
CY5·2.2 Implementation of Electronic Test 6/30/2020 

Crderino and Reoortino 

SUBTOTAL 

~ONTRACT YEAR 6 MAINTENANCE, 
~UPPORT AND ENHANCEMENTS 
7/1/2020 • 6/30/2021) 

CYS. 1.0 Maintenance and Support 

CY6·1.1 
~nnual maintenance and support for 

Ongoing 
Horizon and Oracle 

CY6-2.0 Optional 

CY6·2.1 Optional Enhancements 6/30/2021 

SUBTOTAL 

Grand Total 

Page 3 ol 7 

HORIZON Lab 5)'3Iems. LLC 

~ $114,040 

$11,500 

$125,540 

$114,040 

$4,000 

$7,000 

$125,040 

$114,041 

$4,000 

$118,040 

$687,928 

Conlractor lnlllals .....§Q__ 

Dale~ 



STATE OF NEW HAMPSHIRE 
DEPARTMENT OF HEAL TH AND HUMAN SERVICES 

CHEMWARE MAINTENANCE 
CONTRACT #2016-021 

CONTRACT AMENDMENT# 2 

4. Chemware Maintenance Contract 2016·021, Part 3, Exhibit B, Price and Payment 
Schedule, Section 1, Payment Schedule, Subsection 1.5, Optional Services, to read: 

U OPTIONAL SERVICES 

T bl 1 S O ti I 5G I a e : 1p1 ona rv ces 
Optlonal Year 1 Year 2 Year 3 Year4 Year5 Year6 
SERVICES 

Optlonal $26,208. 
Services to 
Include Horizon 
10 to 11 
Upgrade 
services 

Optional $4,000 $4,000 $11,500 $11,000 $4,000 
Services such 
H Special 
reports, 
Interfaces. 
desired 
enhancements, 
or additional 
functionality 

SUBTOTAL $60,708 

5. Chemware Maintenance Contract 2016-021, Part 3, Exhibit B, Price and Payment 
Schedule, Section 1, Payment Schedule, Subsection 1.6, Summary-Maintenance Support 
and Optional Services, to read: 

1.6 SUMMARY-MAJNTENANCE SUPPORT ANO OPTIONAL SERVICES 

T bl 1 6 0 ti IS a e . : ,p· ona 
Service Year Year 1 

Maintenance 
and 

$57,020 
Support 
Services 

Optional 
$26,208 Services 

. SUBTOTALS: $83,228. 

GRAND 
TOTAL: 

2016-021 

HORIZON Lab Systems, LLC 

erv ces 
Year 2 Year 3 Yoar4 

$114,040 $114,040 $114,040 

$4,000 $4,000 $11,500 

$118,040. $118,040 $125,540 

Page ◄ o( 7 

Year 6 

$114,040 

$11,000 

$125,040 

Year6 Totals 

$114,040 $627,220 

$4,000 $60,708 

$118,040 

$687,928 

Contractor lnlilaJs _!,!?___ 

Date~ 



STATE OF NEW HAl'\1PSHIRE. 
DEPARTMENT Of HEAL TH AND HUMAN SERVICES 

CHEMWARE MAINTENANCE 
CONTRACT #2016-021 

CONTRACT AMENDMENT# 2 

6. Chemware Maintenance Contract 2016-021, Part 3, Exhibit 8, Price and Payment 
Schedule. Section 2, Contract Price, to read; 

2. CONTRACT PRICE 

2010-021 

Notwithstanding any provision in the Contract to the contrary, and notwithstanding 
unexpected circumstances, in no event shall the total of all payments made by the 
State exceed the Contract Price Limitation in Block 1.8 of the Form P-37, General 
Provisions. The payment by the State of the total Contract pnce shall be the only, 
and the complete reimbursement to the Contractor for all fees and expenses. of 
whatever nature, incurred b'y the Contractor In the performance hereof. 

The State will not be responsible for any travel or out of pocket expenses incurred in 
the performance of the Services performed under this Contract. 

Page 5 o( 7 
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STATF.OF'NEW HAMrSHIRE 
DF.PAJlTMENT 01'" Hl::ALTH ANU HUMAN SF:HVICES 

CHf.MWARE MAINTF.NANCE 
CONTRACT #201'1-021 

CONTRACTAMF.ND~ENT#2 

Except as provided herein. all provisions of the Agreement shall remain in full force and effect. 
This modification shall take effect upon the approval date from the Governor and the Executive 
Council. 

IN WITNESS WHEREOF. the parties have hereunto set their hands as or the day and year 
first above written. 

~ Sufh. Date: S/ 7 / .JQ)~,) 
HORIZON Lab Systems, LLC 

State of New Hampshire 

For 

Denis Goulet. Commissioner 
New Hampshire Department of Information Technology 

2010.021 Pa90 8 of 7 

HORIZON Leb Syslem&. LLC 

June 12, 2020 Date: _____ _ 

Contr.iclor Initials~ 

Date~O 



STATE OF NEW HAMPSHIRE 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 

CHEMWARE MAINTENANCE 
CONTRACT 1#2016-021 

CONTRACT AMENDMENT II 2 

The preceding Amendment, having been reviewed by this office, is approved as to form, 
substance, and execution. · 
Approved by the Attorney General 

Date: 6/19/2020 
State of New Hampshire, Department of Justice 

I hereby certify that the foregoing amendment was approved by the Govemor and Executive 
Council of the State of New Hampshire at the Meeting on: _______ (date of 
meeting} 

Office of the Secretary of State 

By: 

Title: 

Date: 

2011!-<)21 

HORIZON Lab Systems, LLC 

Pege 7 0( 7 Contractor tnltlals _eo_ 

Oalo~0 



Denis Goulet 
Commis.riontr 

I 
I 

STATE OF NEW HAMg1§HIRE .7 r:; 8 [AS 
DEPARTMENT OF rN~ORMATIONTE'cHN'cil~bv :~ 

1 ~ 
27 Hazen Dr., Concord, NH 03301 

Fex: 603-271·1516 TDD Access: 1-800·735-2964 
www.nh!gov / doit 

I . 
I 

March. 14, 2019 

His Excellency, Governor Christopher T. Sununu 
and the Honorable Executive Council 

State House 
Concord, NH 03301 I 

I 

I 
REQUESTED ACTION . 

Authorize the Depar,tment of Information Techhology (DolT) to-amend a sole source contract with 
Horizon Lab Systems, LLC (f.k.a. Chem ware, LLC), 9;oo Ridgefield Drive, Suite 150, Raleigh, NC.27609. 
(Vendor# 171140) for the provision of software maintenance and support and other optional services, by 

I 
increasing the price limitation by $7,500 from $673,4·28 to $680,928, with no change to the completion 
date of June 30, 2021, effective upon Governor and E~ecutive Council approval. The original agreement 
was approved by the Governor and Executive Council bn March 9, 2016 (Item #54). 

I 
I , 

Funds to support this request arc available in ihe following accounts for State Fiscal Year (SFY) 
2019, with authority to adjust am.ounts within the pric~ limitation and adjust encumbrances between State 
Fiscal Years through the Budget Office, without furthet approval from Governor and Executive Council, if 

I 

needed and justified. 1 
I 
' 

Source of Funds: I 00¾ Federal Funds from Centers for Disease Control and Prevention, Environmental 
Public Health and Emergency Response Grant Catalog~e of Federal Domestic Assistance (CFDA) 
#93.070, FAIN# U77EH000l 142. ' 

>- • ..... _ ·'·· · ·' • G!.\Tl#DEPT# AGENCY#-ACTIViT-Y.~A<i:CTG ... _ ·· . • ··· · ., : ·. · •,:. .. · 
.t ... ~·\·•:~·,t;•••; 1 ,'1.!'•· •. · .... ,., •. ·: ...... \ •. •,,1/J· ••• , .. ~-·.:.'I.,, ,, ... 1 ••. :.-.:~- ····~-.·.:· \,',• .. : •• :····,;. • •• ·:,·'::;: 

~"-. <, ·<·· ·•' t:JNlTll,::•·:DEPT· '.NAME-AGENCiY :'NA-ME-ACCT.G·· ·· ·~· . ·. · · ·· ·· , .. • 
:, ... ;·,,.S.fX' i ;, ~UNIT''NAM.E ~-cLASS"c·onE' AbcoUNT ·CODE. .··~PB:'l.:·, .. ·:~MO~.T-~. 
••,•:',;,•,• ,\ ,•,, t

0 

,I '"••. 'l"I "'.•JI•• ~•1••• '•• ,,,,,•; t; ••!,,'••,',., ••~~:.,,"'t,• :--.-,•",••• . . . . •.· OBJ"A·c!,-,o·UNrT'\·•oESC'j ~·,; ......... , ... '· ,._..·. . ...... _. . , .... , .. I., , .. '. ' .. 
'•,.• · . ., '-'·' .. · .ft,,"'-,;'. :.1,1:. · ...... ·~•·' .,;.,_, ...... : •r-• ,,·· ,,.__:J.',. '--.' ,i".",-., .•• · ',• 

05·095·090·903010·82800000 DHHS· Division for Public 
2019 Health Environmental Public Health andjEmcrgency Response 90082801 $7,500 

I 02-500731 Contracts for ProRram Services 

I 
EXPLANATION 

This request is sole source because the coJtractor is currently providing report writing and 
instrument• interface services for the Horizon Laboratory Information Management System (LI MS) used by 
the Public Health Laboratories (PH L), and has t~e expertise to develop a sophisticated custom 
biomonitoring report. The CDC has awarded the N~w Hampshire Expanded Biomonitoring Program 

I 

I 
' 

"Innovative Technologies Today Jo~ New Hampshire's Tomorrow" 
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Page 2 

additional funds to add to the report enhancement line of the contract with the PHL LI MS contractor, 
specifically to develop a custom biomonitoring report., . 

The CDC has awarded the New Hampshire Expanded Biomonitoring Program additional funds to 
develop a custom biomonitoring report. The purpose of this request is to allow the Contractor to develop 
this custom biomonitoring report. The BiomonitoringlProgram must present complex environmental and 
clinical testing results to the general population. This request will allow the Department of Health and 
Human Services {DHHS) to present information in a f6rmat that can be easily rend nnd understood by the 
general public. The custom report will be automated. i~1the Horizon Laboratory Information Management 
System (LIMS), saving the Public Helath Laboratories (PHL) staff substantial time and effort, while 
eliminating potential data entry and transcription erro:J- This custom report could also potentially be used 
in other environmental health investigations, expanding the PH.L's ability to respond to environmental 
contamination incidents. I 

Should the Governor and Executive Council not authorize this request, DHHS may not be able to 
process complex environmental and clinical testing risults, and may not present the infonnation to the 
public in a timely and efficient manner, as required by 'the CDC grant. · 

The Department's oflnfonnation Tehnology at Health and Human Services respectufully request 
your approval. 1 

L'~-
D is Goulet 

DG/ik 
Do IT# 2016-021 A 
Cc: Bruce Smith, IT Manager, DolT 

"Innovative Technologies Today Jo~ New Hampshire's To~orrow" 
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Denis Goulet 
Commissioner 

STATE OF NL HAMPSHIRE 
DEPARTMENT OF INF~RMA TION TECHNOLOGY 

27 Hazen Dr., Concord, NH 03301 
Fax: 603-271-1516 TDD Access: 1-800-735-2964 

www.nh. 1 ov/doit 

March 14, 2019 

Jeffrey A. Meyers, Commissioner 
Department of Health and Human Services 
State of New Hampshire 
l 29 Pleasant Street 
Concord, NH 03301 

Dear Commissioner Meyers: 

This lener represents fonnal notification that the Department of Information Technology (DoIT) 
has approved your agency's request to enter into a coAtract amendment with Horizon Lab Systems, LLC 
(f.k.a.Chemware, LLC), 900 Ridgefield Drive, SuitJ 150, Raleigh, NC 27609 (Vendor # 171140) as 
described below and referenced as DolT No. 2016-021 IA. 

The purpose of this request is to enter into !a contract amendment with Horizon Lab 
Systems, LLC, to modify the scope of s~rvices to include developing a custom 
biomonitoring report for the New Hampshire lublic Health Laboratory (PHL). 

The funding amount for this amendment is S7,500.00, increasing the current contract 
price from $673,428.00 to $680,928.00. Thi! amendment shall become effective upon 
Governor and Executive Council approval thrciugh June 30, 2021. 

A copy of this letter will accompany the Dep lrtment of Information Technology's submission to 
the Governor and Executive Council for approval. 

DG/ik 
DolT#2016-021A 
cc: Bruce Smith, IT Manager, DolT 

Sincere~--

~.~· 
Denis Goulet 

"Innovative Technologies Today fo New Hampshire's Tomorrow" 

l 



STATE OF NEW HAMPSHrRE . 
DEPARTMENT OF INFORMATION TECHNOLOGY 

. . CHEMWARE MAINTENANCE 
. · CONTRACT #2016-021 

CONTRACT AMENDMENT #1 

This 111 Amendment to the' Chemware Maintenance Contract (hereinafter referred to as 
"Amendment II I") dated this 9th day ,;f January 2019, is by and between the State cif New Hampshire, 
Department of In.formation Technology, (hereinafter referred to as the "State" or "Department")·and 
HORIZON Lab Systems, LLC, ·(hereinafter 'referred to as "the Cqntractor"),.a corporation with a pl~ce of 
business al 900 Ri~gcficid Prive, Suite 150 Raleigh, ~C 27609·: 

WHEREAS, pursuant' to ah agreement (the ''Contract") approved by the Governor and Executive 
Council on March 9, 2016, (ltem-#54); the Contractor agreed to perform certain services based upon the 
tenns and ~onditions specified in the ·contract a_nd in consideration of certain sums specified; and .. 

WHEREAS;: the State and the Contr'actor have agreed to make 'changes t9 ~he scope of work, 
payment schedules and 1erms and conditions of the contract; and 

WHEREAS, pursuant to .For,m P-~7, General Provisions, Paragraph rs, lhe Stale may modify. the 
scope of work ~nd \he payment schedule of lhe contract upon written agreem~nt of the parties and 
approval from lhe Governor and Executive Council; and · · 

WHEREAS, th~ p~rties agree to increase the price limitation, and modify ihe s·cope of services to . 
support continued.delivery of these services; and 

WHEREAS, the. parties agree to add the Department of Hea_lth and Human Services (hereinafter 
referred to as DHHS) as a party io this agreement; . 

NOW THEREFORE, in consideration of the foregoing a_nd the mutual covenants 11nd conditions 
c.ontained in the· Contract and s~t fo11h herein, !he parties hereto agree to. amend as· follows: 

I. Form P-3 7, General Provisions, Block 1.1, State Age·ncy Name, to add: , 
Department of Health and Human· Services. 

' '• ' 
.2. Fonn p.3 7, General Provisions, 'Block 1.2, State Agency Address, to add: 

129 Pl~sant St. Concord'. NH 03301-3857. 

3. Fonn p.3 7, General Provisions, Block 1.3, Contractor Name, to· read: 
"HORIZON Lab Systems, LLC. . . 

4. f'onn P-37 General Provisions, Block 1·.6, Account Number,'to read: 
05-095-090-9030 I 0-82800000-.102~500731-9008i80 I; 0 I 0-003 • 769S .ojo0-038 -0 I is. 

' ., 
5. F~rm P-37, General Provisions, Block 1.8, Price.Limitation, 10 read: 

$680,92s'. . . 
6. Form P-37, General Provisions, Block 1.9, C~ntracting Officer for State Age_ncy, to read: 

Nathan D. White, pircctor._ 

7. Form P-37, General Provisions, Block I. 10, Sta)e Agency Telephone Number, to read: 
603-271-9631. . 

,8 .. Chemware Maintenance Contract 2016-021, Part 2, Section I, Contract Documents, Subsection 
' I. I, Contract'Doc~;,,ents, Paragraph C, Part 3, Exhib_its, to read:. . . .. 

2016-021 

Ex.~ibit A - Contract Deliverables 
Exhibit B ~ Price ~nd Payment Schedule 
Exhipil C • Special Provisions 
Exhibit D - Administrative Services 
Exhibit E - lmplementation Services 
Exhi!,it F -Testing $eniices 

HORIZON Lab Systems. 
0

LLC 
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STATE OF NEW HAMPSH~RE 
·DEPARTMENT OF HEALTH AND HUMAN SERVlCES 

CHEMWARE MAINTENANCE 
CONTRACT #2016-021 

CONTRACT AMENDMENT #1 

Exhibit G - Maintenance and Support Services 
Exhibit H - Requirements 
Exhibi_t I - Work Plan 
Exhibit J - Software License and Related Terms 
Exhibit K - Warranty and Warranty Services 
Exhibit L - Certificates and Allachn,1ents 
Exhibit M - DHHS Standard Exhibits 

9. Chemware Maintenance Contract 2016-021, Pan 2, Section 4, Contract Management; Subsection 
4.4, State Contract Manager, to read: 

4.4 State Contract Manager 
The State shall assign a Contract Manager who shall function as the State's representative with 
regard to Contract administration. The State Contract Manager is: 

Amy Bergquist 
Finance Adminis1rator 
Division of Public Health Services-Public Health Laboratories 
29 Hazen Drive 
Concord, NH 03301 
Telephone: 603-271-0183 
Amy.Bergquist@dhhs.nh.gov 

\ 

I 0: Chemware Maintenance Contract 20'16-Q2 I, Pan 3, Exhibit A, Deliverables, Section 2, 
Deliverables, Milestones, and Activities Schedule, to read: 

Deliverable Deliverable Type 
Ref II 

CONTRACT YEAR I MAINTENANCE, 
SUPPORT AND ENHANCEMENTS 
l/l/20i6.· 6/30/2016) 

CYl-·1.0 
iMaintenancc and Support 

CYl-1.1 
IA.nnuol main\enance ancl suppon for Non-so fl ware: 
Horizon and Oracle 

CY 1-2.0 ~p1ional 

CYl-2.1 LIMS UpgradC'!o Horizon vi I. I Non-software 

CONTRACT YEAR 2 MAINTENANCE, 
SUPPORT AND ENHANCEMENTS 
'7/l/2016 - 6/J0/20 I 7) 

CY2- 1.0 Maintenance: and Support 

CY2-1. I 
!Annual maintenance and suppon for Non-software 
Horizon and Oracle 

CY2-2.0 K}ptional 

CY2-2. I 
Optional Enh11J1cc_mc:n1s · 

2016-021 Pogc 2 of9 
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2016-021 

STATE OF NEW HAMPSHIRE · 
DEPARTMENT OF HEAL TH AND HUMAN SERVICES 

• 'CHEMWARE MAINTENANCE 
CONTRACT #2016-02_1 

. CONTRACT AMENDMENT #1 

' CONTRACT YEAR 3 MAINTENANCE, 
SUPPORT AND ENHANCEMENTS 
7/1/2017- 6/J0/2018) 

CY3- 1.0 
Maintenance and Suppon 

CYJ-1.1 
!Annual maintenance and suppon for Non~sofiware 
Horizon·ond Oracle : 

CY3•2,0 I0~1ional 

CY3•2.I iOptibnal Enhancements 

K:ONTRACT YEAR 4 MAINTENANCE, 
SUPPORT AND ENHANCEMENTS .. 
7/1/2018 - 6/30/2019) 

CY4• 1.0 iMaintenance arid Suppon 

CY4-l.l Annual r11uinten11ncc·und s~pport for Non-software 
!Horizon and Oracle ,: 

CY4-2.0 
Option.al 

CY4-2.I Ootion·a1 Enhanccmcn1s 
Custom BiomoniLoring Rcpon 

CONTRACT YEAR SMAINTENANCE, 
SUPPORT AND ENHANCEMENTS 
7/1/2019 .:6/3Dn020) 

CVS- 1.0 Mointenarice and Support 

CY5•1.1 
Annual moinlenunec and support for Non-soft wore 
Horizon ond Oracle 

CYS-~.0 
Optional 

CY5-2. I 
!Optional Enhnnccmenis 

I 

'. 

K;ONTRACT YEAR 6 ~AINTENANCE, 
ISVPPORT ANO ENHANCEMENTS 
7/1/2020 - 6/3Dn021) 

CY6- 1.0 Maintenance 11nd Suppon : 

CY6•1.1 
~rµiual maintenance and support for Non-software 
Horizon· and Oracle 

CY6-2.0 OpLionlil 

CY6-2.I · Oplional 'Enhanccmen1s 

HOR.IZON l.llb Sy~!cms, L~C 
Pogc 3 of9 



,STATE OF NEW.HAMl_>SHIRE 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 

. CHEMWARE MAINTENANC~ 
CONTRACT #2016--021 

CONTRACT AMENpMENT #1 

11. Cliemware Maintenance Contract 2016-021, Part 3, Exhibit B, Price an'd Payment Schedule, 
Section I, Paymeni· Schedule, Subsection I. I, Finn-Fixed Price, to read: 

2016-021 

1. PAYMENT scn'EDULE .. 

1.-1 Firm F!nd Price 

. · This is a Finn Fixed Price; not to exceed $680,928, Milintenancc and Optional Services 
Contract for the 'period between the Effective [?ate through 9/30/2021. The Contrac_tor 
shall be responsible for perfomung jts 09ligations in accordance with the Contract. This 
Contr:act will allow the Contractor. to invoice the State for .the following activities, 
Deliverables, or milestones at fixeo:-pricing/rates appearing· in the p_rice and payment 
tables below: 

Ref/I Oeliverablc: Projected Dc!i"very Payment 
Date' 

!CONTRACT •YEA~ .I 
MAINTENANCE, SUPPORT AND 
ENHA~CEMENTS (l/lnOl6-
16/30/2016) 

ICYI- 1.0 IMainlcnarice and Support 

CY 1-1.·1 Ar:inual maintenance and support for Ongoing 
$57,020 )forizon and Oracle 

ICYl-2.0 Optional 

~Yl-2.I I LIMS Upgrade to Horizon vi 1.1 6/30/2016 $26 208 
SUBTOTAL : $83,228 

~ONTRACT YEAR 2 
MAINTENANCE, SUPPORT AND 
ENHt,NCEM.ENTS (7/1/2016 • 
M0/201') 

CY2- 1.0 Mnin1cn~cc and Suppon 

CY2-I.I. Annual m11.intcnancc and suppon for Ongoing SI 14,040 
Horizon and Oracle 

CY2-2.0 . Op1ional · .. 

CY2-2.I . Optional Enhnnccmcnls 6/J0/2017 $4,000 
•. 

SUBTOTAL SI 18,040 

CONTRACT Y~AR 3 
!MAINTENANCE, SUPPORT AND 
ENHANCEMENTS (7/1/2017 • 
6/30/2018) 

CYJ- 1.0 Mointcnnncc and Suppon 
. 

CYJ-,1.1 Annual m~intcnance 11nd suppon for Ongoing Sll4,0~0 Horizon 11nd Oracle · . 

Pngc 4 of9 
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2016·021 

· STATE OF NEW·HAMPSHrRE , 
DEPARTMENT OF HEALTH .AND HUMAN SERVICES 

CHEMWAJli M.AINTENANCE 

CY3-2.0 . 

CY3-2. l 

CY4-,.l.0 

CY4·1. I 

CY4-2.0. . 

· C_ONTRACT #2016-021 
CONTRACT AMENDMENT #I 

bptional 

. ))ptional Enhancements 6/30n0I8 
SUBTOTAL 

ICONTRACT.YEAR 4 · 
MAINT!;NANCE, SUPPORT AND 
ENHANCEMENTS (7/1/2018 • 
6/30/2019) 
Maintenance and Suppor1 

~uai rnainteno.nce 11nd s~pport for Onsoing 
Horizon e.nd Oracle 
Optional 

. CY4-2.1. Optional Enhancements• Custom 6/)0/2019 
l3iomonitorin11. Report 

SUBTOT,AL 

~ONTRACT YEAR 5 
MAINTqNANCE, SUPPORT AND 
ENHANCEMENTS (7/1/2019 -
6t3ono20) 

CY5- 1.0 Maintenance and Support 

CYs-·1:I Annual ma.intcnonce and support for Ongoing 
Horizon and Oracle 

CYS-2.0 · Optional 
' 

CY.5-2.1 Qptional Enhenccmcnts 6/30/20,20 

SUBTOTAL 

CONTRACT YEAR 6 
MAJNTEJ',!ANCE, SUPPORT AND 
ENHANCEMENTS (7/IQ020 · 
16/30/2021 )' 

CY6· 1.0 Maintenance and Suppon 
: 

CY6· I.I , !Annual maintenance and support for Ongoing 
!Horizon and·Oracle 

· CY6-2.0 Optional. 
. 

CY6•2.l · Optional Enhancements 6/J0/2021 

. SUBTOTAL 

Grand Total 

Poge 5 of9 
HORIZON Lnb Systems, LLC 

S4 000. 

SI 18,040 

SI i4,040 

SI 1,500 

Sl·25,540 · 

.. SI 14,040 

' ' 

$4,000 

' 
SI 18,040 

St 14,041 

s~.ooc 
SI 18,040 . . 

: S680;928 



STATEOF'NEW HAMPSHIRE 
DEPARTMENT OF HEA.LT.H A.i'ID··HUMAN.SERVICES 

<;HF;M w ARE.M,AINTEN ~N.CE' 
CONTRACT,#2016-021 . 

. <.20~.TRA<;T AM,ENDMENT #1 
12. Chemware Maintenance Contract 2016-02 I, Part 3, Exhibit 8,'Price and Payment Schedule, 

Section I, Payment Schedule, S~bsectio~ I .5, Optio~al Services, to read: . 

. I.S OPTIONAL ·SERVICES 

Table I.S:· 0 ·1 S rvi 'Pt onal· e ces 
Op_tional Year .1 :vur.2· ;'Year:J v·ear 4 Year Yur6 
SERVICES.· : s 
Optional Se~vic:es $26,208 .. 
to l,n'clude '· 

Horizon 10 lo 11 
Up&ride services 

Optional·Servicu $4,000 $4,000 $11,500' $4,~00 $4,000 
such as S_peclal 
reports, ' . 
interfaces, duired 
rnhanceme'nts, or 
odditionai •, 

functionality ' 
SUBTOTAL 

• . S53;708 
:, . . 

'• ... .,-:-,· : .. 

13. Cherriware Maintenance Contract 2016-02 I, Part 3, Exhibit 13, Price and.l?ayment Schedule, 
Section l ,.P11yment Schedule, Subsection 1.6, Summary-Maintenance Support_ and Optional 
Services, to r'ead: .. 

1.6 SUMMARY - MAINTENANCE SUPPORT AND OPTIONAL SE°RYICES 

T bl I 6 0 ti I S I ll e :. ,p ona rrv ccs ., 

.'. Service 
.. 

Year:l . Ye~r-3 
. 

Year.( · . Y.ear 1, Year 5 Year•6· Totals: 
Year. ' . 

. . 
. Maintenanc 
rand $57,020 $11.4,040 $1'14,040 $114,040 SI 14,040 SI 14,040 $627,220 
Support ' 
·services' ' ., 

Optionol $26,208 $4,000 $4,000 
~11-,500 

$4,000 $4,000 $53,708 
Services 

SlfBTOTALS $83,228 $118,040 .,.S 11 &;040 $125,540 SI'IB,040 $1·18,040 

GRAND ,. 
'. S680;928 TOTAL ' ' 

14. Chemware Mainli:nance Contract· 20i 6t02 I, Part '3,.Exhibit B, ·Price and Paym~nt Schedule, 
Section 2: Contract Price;to read: 

2016-021 

-i. CONTRACT PRJCE ··• 

Notwith~tanding any;proyision in the Contract to lhe contrary, ;ind notwithstanding 
unexpected circumstances, in no event shall th.e totill.ofa_ll·payments made by the State 
exceed $680,928 ("Total Contract Price"). The payment by the State of the total Contract · 
price shall ·be the only, and the complete reimbursement.to the Contractor for all fees and 
expenses, df whatever nature, incuh-ed by the Contractor in the performance hereof. 

Pogc 6 of~ 
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STATE OF NEW HAMPSH[RE 
DEPARTMENT OF ~EAL TH. AN~ HUMAN SERVICES 

CHEMWARE MAINTENANCE 
. CONTRACT #2016-021 

CONTRACT AMENDMENT #1 

The State will not be responsible f~r any t~avel or out of pocket expenses incurrecCi'n the 
performance of the ~ervices performed under this Contract. · 

15. Chemware Maintenance Contract 2016-021, Part 3,· fahibit B, Price and Payment Schedule, 
Section 4, Pa_yment Address, to read: . 

4 .. PAYMENT ADDRESS 

All payments shall 0be sent to the following address: 
' Email all reinit advices to AR@~orizonlims.coin 

HORIZON lab Systems, LLC 
28035 Network Place · 
Chicago, fL 60673-1280 . 

16. Chemware Maintena11ce Contract 2016-021, Part 3, Exhibit J, Software License, ~ection 8, 
Software Escrow; Subsection 8.1,' 10 read: 

8.1 ·The Contractor represents and warrants 'that the currently existing source code for the 
Software licensed to the State under the Contract, as well as the.Documentation for such 
Software, Df'!d developer. comments to the source code for the Software,- (the "Depci'sit 
Materials") have been deposited ii1 an escrow account maintained at Ac~ess ("Escrow 
Agent") as required by this Contract. Future Deposit Materials for major version releases 
(e:g., x:y.z) of the Software not_ otherwise delivered to \he State Licensee as source code 
shall be deposited 'in the escrow accounl (nonnally within six (6) months after the first 

. commercial shipment of each'such release). The Contractor shall promptly pay' to the 
Escrow Agent all _escrow fee~ that becon:ie due under t~e Escrow Agr~ement Jo maintain 
the'Software in escrow. · 

17. Add Exhibit M DHHS Standard Exhibits. 

2016-021 Po11c 7 of9 
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. STATE OF NEW HAJ\1PSHrRE 
DEPARTMENT OF HEAL TH ANO HUMAN SERVICES 

CHEMWARE MAINTENANCE· 
CONTRACT #2016-0i"t 

CONTRACT AMENDMENT #1 

Except as provided herein, all provisions of the Agreement shall remain in full force and effect. This 
modification shall take effect upon the approval date from the G~vemor and the Executive Council. 

rN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first a·bove 

HORIZON Lab Systems, LLC 

Corporate Signature Notarized: 

STATE OF 1\n(th Uwv\Y't<. ◄ 
COUNTY o:\O~u_., 

Date: )/ (, / )o) i\ 

On this the {~ day of..1...::,(J.!:ll.!1.1,1¥--• 20~, before the undersig~ed officer, personally 
appeared thc'ife;son identified dire above, or satisfactory proven to be the person whose.name 
is signed above, and acknowledge at s/he executed this document in the capacity indicate·d 
above. 

My Corri.missioh Expires: 

(SEAL) 

,n .. -·· 
State of New Ham~·re 

~ 
Denis Goulet, Commissioner 

F. RENEE HEDSTROM 
NOTARY PUBLIC 
OutlS!IC(iur,ly 
·No1111Cln:lllnl 

My Colmwlorl EJCp. 

New Hampshire Department of lnfo1111ation Technology 

th a_nd Human Services 

2016-021 Pogc 8 of9 
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STATE.OF NEW HAMPSHIRE 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 

CH;EMWARE MAINTENANCE 
· CONTRACT #2016-021 

CONTRACT AMENDMENT #1 

The preceding Amendment, having been reviewed by this office, is approved as 10 form, ~u·bstance, and 
execution. 
Approved by the Attorney General 

I hereby ccnify thal the foregoing ameni:l~ent was approved by the Govemor and Execulive Co~ncil of 
the State of New Hompshire at the Meeting on: _______ (date of meeting) 

Office ~f the Secretary of s·tnte 

By: 

Title: 

Dale: 

2016-021 
HORIZON Lob Sys1cms, LLC. 
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. Exhibit M OHHS Standard Exhibits 
New Hamps_hlre Department of Health',~nd H.um.an Services 

Ext'tlblt D 

C
0

ERTfFICATION° REGARDING 'ORUG.fREE WORKPLACE REQUIREMENTS . . 
The Contractor identified in Section 1.3'.of the Gel)eral Provisions agrees to comply with .the provisions of 
Se~tions 5151•5160 .of t~e ·orug•Free Workplace Act of 19138 (Pub. L. 1.00-690, Tit1e·v. Subtitle D: 4.1 
U.S.C. 701 et seq.), and further agrees to have the Contractor's representative, as· identified in Sections 
1. 11 and 1.12 of the General Provisions execute the following Certification: 

>. ., 

Al TERNATIVE I• FOR GRANTEES OTHER THAN INDIVIDUALS '-

US DEPARTMENT OF HEAl:TH AND.HUMAN SERVICES· CONTRACTQRS 
US DEPARTMENT OF EDUCATION - CONTRACTORS. 
US DEPARTMENT O_F AG~ICUL TURE - CONTRACTORS 

This certification i_s required by the regulations implen'\enting Sections 5151-5160 of the Orug•Free 
Wor1<place Act of 1988 {Pub. L. 100'"690, Title V, Subtitle D: 41 U.S.C. 701 et seq.). The January 31, 
.19B9 regulations were amended and published as Part II of the May 25, 1990 Federal Register (pages 
21681-21691), and require ~ertification by grantees (and by-inference, suQ-grantees and s_ub­
contractors). prior to award, that they will maintain a prug-free w:orkplace. Section 3017:630(c) of the 
regulation· provides that a grantee (and by inference,· sub-grantees and sub-contractors) that is a State 
may elect to make one certification to the Department in each federal fiscal year in lieu of certificates for 
each grant.duri_ng the federal fiscal year covered .by the certification. The certificate set out below is a 
ma_lerial representation, of fact upon which reliance i~ placed when the agency a~ards the grant. False 
certification or violation of the certification shall.be grounds for suspension of payments, suspension or 
termination r:,f grants, or government wide suspension or debarment. Con·iractors using this form should 
send it to: · · : 

Commissioner 
NH Department of Health and Human Services 
129 Pleasan~ Street, 
Concord, NH 03301~505 

' . . 
1. The grantee certifies that it will or will continue lo provide a drug-ff~e workplace by: 

1. 1. Publishing a statement notifying employees that th'e unlawful manufacture, distribution, 
· dispensing, possession or use of a controlled substance is prohibited in the grantee's 

· workplace and specifying the acti9ns that will be taken against employees for violation 9f such 
prohibition; . •' . • 

1.2. Establishing an ongoing drug-free awareness program to inform employees about 
·1.2.1. The dangers.of drug abuse in the workplace: 
1.2.2. · The grantee's policy of maintaining a drug·-free workplace: 
1.2.3. Any _available drug counseling, rehabilitation, and employee assistance programs: apd 
1,2.4. Th'e penalties that may be imposed upon employees for drug abuse violations 

occurring in the wor1(place: 
1.3. Making it a requirement that each employee to be engaged in the performance of the grant be 

given a copy of the statement required by paragraph (a): 
1.4. Notifying the employee i~ th·e statement required by paragraph (a) that. as a condition of 

employment under the grant, the employee will 
1.4.1., Abide by the terms.of the statement: and 

·1 .4.2. Notify the.employer in wri!,ng of his or her convictior, for a 11lolatlon· o_f a criminal drug 
statute occurring in the workplace no.later than five calendar-days after such 
conviction: •. . 

1.5. Notifying the.agency in writing, within ten ·calenda·r days after- receiving notice u_nder . 
subparagraph 1.4.2 rrom an employee or otherwise receiving actual notice of such conviction. 
Employers of convicted employees must provide notice, i~cluding position title, to every grant 
officer on.whose.grant activity the convicted employee was working, unless the.Federal agency 

CIM'.>HHS/110713 

• • f • 

Exhibit D - Certification regarding Drug Free 
Wor1(place Requirements 
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Exhibit M DHHS Standard Exhibits 
New Hampshire Department of Health and Human Services 

. . Exhibit D : 

. 

• has designated a central poirit for the receipt of such notices. Notice shall .include the 
identification number(s) of each affected grant; 

1.6. Taking one of, the follow·ing actions, within 30 calendar days of receiving notice under 
subparagraph 1.4.2, with respect to any employee who is so convicted · 
1.6.1. Taking appropriate personnel actio'n·against such an employee. up to and including 

termination, consistent with the requirements of the Rehabilitation Act or~ 973, as 
amended; or · · 

1.6.2. Requiring such employee to _participate satisfactorily in a drug abuse assistance or 
rehabilitation program approved for such purposes by a Federal, State, or local health, 
law enforcement, or other appropriate agency; . 

1.7. Making a good faith effort to continue to maintain a drug-free workplace through 
implementation of paragraphs 1.1, 1.2, 1.3, 1.4, 1.5, and 1.6. · 

. . 
2. The grantee may insert in the space provided below the sile(s) for the performance of work done in 

conriection with the specific grant_. 

Place of·Perform~nce (street address, city, county, state, zip code) (list each location) 

Check □ if there are workplaces on file that are not identified here. 

CUitlHHS/1107 IJ 

Contractor Name: 

Exhlbtt O - Certific.allon regarding Drug Free 
Workplace Re(luiremenls 

Page 2 of 2 

Coniracto, Initials 

Dale 



, Exhibit'MOHHS Standard Exhibits 
New Hampshire Department of Health and Human Services 

Exhibit E • ' 
. 

'. ,' . 

CERTIFICATION REGARDING LOBBYING 
I' • ! ' • 

The Cqntractor identified in Section 1.3 of the General Provisions agrees to comply with-the provisions of 
· Section 319 of Public Law 101-121, Gover~ment wide Guidanc~ for New Restrictions on Lobbying, and:· 
31 U.S.C. 1352, and·further-·agrees to have the. Contractor's representative, as identified in Sections 1.11 · 
an? 1. 12 of the General Provisions, ~xecute the followin~ C.ertifi9ation: . • • • 

US DEPARTMENT OF HEALTH AND HUMAN SERVICES - CONTRACTORS 
US DEPARTMENT OF EDUCATION - c·ONTRACTORS 
US DEPARTMENT OF-AGRICU_L TU_RE - CONTRACTORS 

· Progra[Tls (indicate applicable program covered): . 
•Temporary Ass'ista~ce to Needy Families under Title IV-A 
•child Support Enforcement Program under Tille IV,D 
•social Services Block Grant Program 'under·Title XX 
•Medicaid Program under Title.XIX • · · 
·community Services Blo~k Grant·under Title ,VI.· • 
"Child Care Developm~nt Block Grarit,under Title 1y . 

The undersigned certifies, tq the best of his or her knowledge and belief, that: 

1. No Federal appropriated f_unds have·been paid or will be ·paid by or on behalf ~f'lhe undersigned . .to 
any perso_n for innuencing or attempting to influence an officer or employee of any agency, a Member 
of Congress. an officer·or'employee of Congress, or an e,tiployee of a Member of Congress in 
connection with the awarqing, of any Federal co_ntract, continuation, rene~al, .arrie~dment, or 
modification of.any Federal contract, grant, loan. or cooperative agreement (and by specific mention 
sub-grantee. or sub-contractor). . . 

2. If any funds other than Federal appropriated_ funds have been paid or will ~e paid to any person for 
influencing or attempting to influence·an qfficer or employee of any agency, a Member.of Congress, 
an. o_fficer oremploye.e of Co,:,gress, or an employee of a Memberof Congress in connection with !his 

.. Federal contract, grant, lo~n.: or cooperative agreement (and by specific mention s_ub-grant1:e or sub­
contractor), the undersigned stiall complete and submit Standard Form LLL. • (Disclosure Form to . 
Report Lobbying, in accor~ance with its instructions, attach!?d and_ identified as Standard Exhibit E-1.) 

3. The undersigned shall require t~at the language of this certification be includ!:!d in the a"!'ard . · • 
document-for sub,awards,at ~II tiers (including subcontra_cts, s~b-grants. and contracts under grants·. 
loans, and cooperativ,e agreements) and that all sub-recipients shall certify and disclose accordingly. 

This CE!rtification·is a material representation of fact upon which reliance was placed when this transaction 
. was made or entered into_. Submission of this certification is a prerequisite for making or entering into this 
transaction imposed by Se~tion 1352, Title 31°, U.S. Code. Any person who falls to file the. required 
certification shall be subject !o a civil penalty of not less than $10,000 and not more than $100,000 for 
each such failure. 

Contractor Name: 

Exhibtt E - Certification Regarding Lobbying · • Contractor Initials EO 
CUIOHHS/110713 Page 1 of 1 Date ')./-./ ).o I ? 



. . · Exhibit M.DHHS Standard Exhibits 
New Hampshire Department of Health and Human Services 

. Exhibit F • 
. 

CERTiFICATION REGARDING o·EBARMENT. SUSPENSION. 
. ANO OTHER RESPONSIBILITY MATTERS 

The Contractor identified in Section 1 .. 3 of the General' provisions agrees to. comply with the provisions of 
Executive Office of the President, Executive Order 12549 and 45. CFR Part 76 regarding Debarment, 
Suspension, and Other Responsibility. Matters, and further agrees to have the Contractor's 
representative. as identified in Sections 1.11 and 1 .12 of the General Provisions execute the following 
Certification: · 

INSTRUCTIONS FOR CERTIFICATION 
1. By signing and si,,bmitting, this proposal (contract), the prospective primary participant is providing the 

certification set out below: 

2. The inability of a person'to provide the-certification required below will not neces~arily result In dental 
of participation in this covered lransacli6n. If necessary, the prospective participant shall submit an 
explanation of why ii cannot provide the certification. The certification or explanation will be 
considered in connection with the NH Department of Health and Human Services' (DHHS) 
determination whether to enter into this transaction. However, failure of the prospective primary 
participant to furnish a certification ~wari explanation shall disqualify ~uch person from participa!ion in 
this transaction. 

3. The certification in this clause is a material representation of fact upon which reliance was placed 
when DHHS determined to enter jnto'ttiis transaction. If ii is later determined that the prC>spective 
primary participant knowingly rendered an erroneou~ certification, in addition to other remedies 
available to the Federal. Government, DHHS may terminate this transaction for cause or default. 

4. The prospective primary participant shall provide immediate written notice to the DHHS agency to 
whom this. proposal (contract) is submitted if'at any time the. prospec'tive primary participant learns 
that its certification was erroneous when submitted or has become erroneous ·by reason of changed 
circumstances. · · · 

5. The terms ·covered tra.nsaction/ ·debarred," ·suspended," "ineligible," 'lower tier covered 
transaction," "participant," "person," 'primary covered transaction," 'principal," ·proposal," and 
·voluntarily excluded. ■ as used ifl'this clause, have the meanings set out in the Definitions and 
Coverage secUons of the rules lmplementi,:ig Executive On;fer 12549: 45 CFR Part 76. See the 
attached defrnitioi:,s. · 

6. The prospective primary participant agrees by submitting this proposal (contract) that, should the 
proposed covered transaction be entered into. it shall not knowingly enter. into ,riny lqwer tier covered 
transaction with a person who is debarred, suspended, declared ineligible, .or voluntarily excluded 
from participation in this co\'.ered transaction, unless authorized by DHHS. 

7, The' prospective primary participani further agrees by submitting this proposal tt)at it will include the 
clause tiUed ·certificatlori Regarding -Debarment, Suspension, Ineligibility and Voluntary Exclusion -
Lower Tier Covered Transactions:·provided by DHHS, without modification, in all lower tier covered 
transactions and in all solicitations for lower tier covered transactions. 

8. A participant in a covered transaction may rely upon a certification of a prospective participant in a 
lower tier covered irans-action that it is not debarred, suspended, ineligible, or involuntarily excluded' 
from the covered transaction, unless it knows that the certification is erroneous. A.participant may 
decide the method and frequency by which it determines the eligibility of its principals. Each 
participant may, but is n'ot r~quired tq, che'ck the Nonprocurement List·(o,f excluded parties). 

9. Nothing contained in·the.foregoing shall b·e construed to require establishment of a system of records 
in order to render in good faith the certification required by this clause. The knowledge and · 

Ei1hibit F - Certification Regarding 0.barment, Suspension 
· And Other Responsibility Matters · ' 

Contra'cior Initials -~ · 
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Exhibit M OHHS Standard Exhibits 
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Exhibit F • _information of a participant is not required to exceed that which is normally 'possessed by a prudent 
person in the ordinary course of business dealings. 

10. Except for transactions authorized under paragraph 6 of these instructions, if a participant in a 
covered transaction knowingly enters into a lower tier covered transaction with a person who is 
suspended, debarred, ineligible, or voluntarily excluded from pa~icipation in t_his transaction, in 
addition to other remedies available to the Federal government, DHHS may terminate this transaction 
for cause or default. · 

PRIMARY COVERED TRANSACTIONS 
11. The prospective primary participant certifies to the best of its knowledge and belief, that (I and its 

principals: . 
11.1. are not presently debarred, suspended, proposed for debarment, de.clared ineligible, or 

voluntarily excluded from covered transac11ons by any Federal department or ·agency; 
1:, .2. have not within a three-year period preceding this proposal (contract) been convicted of or had 

a civil judgment rendered against theni for commission of fraud or a criminal offense in 
connection with obtaining, attempting to obtain, or performing a public (Federal, State or local) 
transaction or a contract under a public transaction; violation of Federal or State antitrust 
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of 
records, making false statements, or receiving stolen property; . 

11.3. are not presenUy indicted for otherwise criminally or civilly charged by a governmental entity 
(Federal, State or local) with commission of any of the offenses enumerated in paragraph (l)(b). 
of this certification; and · 

11.4. have not within a three-year period preceding this application/proposal had one or more public 
transactions (Federal, State or local) terminated for cause or default. 

12. Where the prospective primary participant is unable lo certify to any of the statements in this 
certification, such prospective participant shail attach an explanation to this proposal (contract). 

LOWER TIER COVERED TRANSACTIONS • 
13. By signing and submitting ·this lower tier proposal (contract), the prospective lower tier participant, as 

defined in 45 CFR P.art 76, certifies to the best of its knowledge and belief that it and its _principals: 
13.1. are not presently debarred, suspended, proposed for debarment, declared ineligible, or 

voluntarily excluded from participation in this transaction by any federal department or agency. 
13.2. where the prospective lower tier participant is unable lo certify to any of the above, such 

prospective _participant shall attach an explanation to.this proposal (contract). 

14. The prospective lower tier participant further agrees by submitting this proposal (contract) that it will 
include this clause entitled "Certification Regarding Debarment, Suspension, Ineligibility, and 
Voluntary Exclusion - Lower Tier Covered Transactions," without modification in all lower tier covered 
transactions and in all solicitations for lower tier covered transactions. · 

CUIOHHS/110713 
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Exhibit M OHHS Standard-Exhibits 
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Exhibit G • . . 'ceRTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO 
Fl;Dl:RAL NONDISCRIMINATION, EQUAL :TREATMENT OF FAITH-BASED ORGANIZATIONS ANO 

. . WHISTLEBLOWER PROTECTIONS 

The Contractor iaentified in Section 1.3 of the General Provisions agrees by signature of the Contractor's 
representative as identified in Sections 1.11 and 1.12 of the General Provisions. to execute the ,following 
certification: 

Contractor will comply, and will require any subgrantees or subcontractors to comply, with any applicable 
federal nondiscriminatio_n requirements, wh'/ch may Include: · 

- the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 3789d) which prohibits 
recipients of federal funding under this statute from discriminating, either In employment practices or In 
the delivery of services or benefits, on the basis or race, color, religion, national origin, end sex. The Act 
requir.es certain recipients i'o produce an Equal Employment Opportunity Plan; ' ' · . . ' 

- the Juvenile Justice Delinquency Prevention Act or 2002 (42 U.S.C. Section 5672(b)) which adopts by 
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this 
statute are prohibited from ~Hscriminating, either in. employment practices or in the delivery of services or 
benefits, on the basis of race, color, religion, national origin, and sex. The Act includes Equal 
Employment Opportunity Plan requirements: 

• the Civil Rights Act of 1964 (42 U.S.C. Section 2000d, which prohibits recipients of federal financial 
assistance from discriminating on the basis of race, color, or nation~I origin in any program or activity): 

• the Rehabilitation Act of 1973 (29 U.S.C. Section 794), which prohibits recipients-of F~deral financial 
assistance from discriminating on the basis of disability, in regard lei, employment and the aelivery of 
services or benefits, in any program or activity;· 

• the Americans with Di~abilities Act of 1990.(42 U.S.C. Sections 12131-34), which prohibits 
discrimination and ensures equal opportunity for pers~ms with disabilities in employment, State and local 
government services, public accommodations, commercial facilities, and transportation: 

- the Education Amendments of 1972 (20 U.S.C. Sections 1681, 1683, 1685-86), which prohibits 
discrimination on the basis of sex in federally assisted education programs: 

- the Age Discrimination Act of 1975 (42 U.S.C.•Sections 6106-07), which prohibits discrimination on the 
basis of age in programs or activities receiving Federal financial assistance. It does not include 
employment discrimination; 

· • 28 C.F.R. pt. 31 (U.S. Department of Justice Regulations - OJJDP Grant Programs): 28 C.F.R. pt. 42 
(U.S. Department of Justice Regulations - Nondiscrimination; Equal Employment Opportunity: Policies 
and Procedures); Executive Order No. 13279 (equal protection of the laws for faith•b~sed and community 
organizations): E.xecutlve Order No. 13559, which provide fundamental principles and policy,-makilJg · 
criteria for partnerships with faith-based and neighborhood organizations: 

• 28 C.F.R. pt. 38 (U.S. Department of Justice Regulations - Equal Treatment for faith-Based 
Organizations); and Whistleblower protections 41 U.S.C. §4712 and The National Defense Authorization 
Act (NOAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 20.13) the Pilot Program for 
Enhancement of Contract Employee Whistleblower Protections, which protects employees against 
reprisal for certain whistle blowing acllvities In connection with federal gran~s and contracts. 

The certificate set out below is a material representation of fact upon which reliance is placed when the 
agency awards the grant. False certification or violation of the certification shall be grounds for• 
suspension of payments, suspension or termination or grants, or government wide suspension or 
debarment. · · 

Exh!bHG LQ 
Contractor ln!Ua!s ~-
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Exhibit M DHHS Standard Exhibits 
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Exhibit G • In the event a Federal or State court or" Federal or State administrative agency makes a finding of 
discrimination a~er a due process hearing on the grounds of race·, color. religion, national origin, or sex 
against a recipient of.funds, the reciP.i~!"t' will forward a copy of the finding to the Office for Civil Rights, to 
the applicable contracting agency or division with.in the Departmen\ of Health and Human Services, and 
to the Department of Health and Human Services Office of the Ombudsman. 

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor's 
representative as identified in Sections 1.11 and 1.12 of the General. Provisions. to execute. the following 
certification: · ; 

I. By signing end submitting ihis proposal {contract) the Contractor agrees to comply with the provlsions 
indicated above. · 

Contractor Name: 

f, 

ExNbltG GO 
. Co~tractor lniUals -
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E,chiblt H 

CERTIFICATION REGARDING.ENVIRONMENTAL TOBACCO SMOK~ 

.. 
Public Law 103-227, Part C - Environmental Tobacco Smoke, also known as the-Pro-Children Act of·1994 
(Act), requires that smoking_ not be permitted in any portion of any indoor facility owned or leased or 
contracted for by an entity and used routinely or regularly for the provision ofheallh, day care, education, , 
or library services to children under the age of 18, if the services are funded by Fe·deral programs either 
directly or through State or local governments. by Federal grant, contract, loa:n, or loan guarantee. The 
law doe~ not apply to children's services provided in private residences, facilities funded s.olely by 
Medicare or Mer;licaid funds, and portions of facilities used for inpatient drug or alcohol treatment. Failure 
to comply with the provisions of the law may result in the imposition of a civil .monetary penally of up to 
$1000 per day and/or ·the imposition of an administrative compliance order on the responsibfe entity. 

The Contractor identified in Section 1.3 of lhe General Provisions agrees, by sigriaiure of the Contractor's 
representative as identified in Section 1.11 a'nd 1.12 of the General Provisions, to exec9te· the following 
certification: 

1. By signing and submitting this contr'act, the Contractor agrees to mcike reasonable efforts to comply 
with all applicable provisions of.Public Law 103-227, Part C, known as the Pro-Children Act of 1994. 

CUIO_HKS/11071 l 
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· Exhibit.I 

I HEALTH INSURANCE PORT ABUTY ACT 
. BUSINESS ASSOCIATE·AGREEMENT 

• 
The Contractor ideniif/ed in Section ·1.3 of the General Provi~ions'of ttie Agreement agrees to 
comp_ly with the Health lnswance Portabili_ty and Accountability Act, Public Law rn4-191 and 
with the Standards for Privacy and Security of lnaividually ldentifiabl~ Health Information, 45 
CFR Parts 160 and 164 applicable to business associates. As defined herein, "Business 
Associate" shall mean the Contractor and subcontractors and agents of the Contracto"r that .. 
receive, us·~ or have access to .protected health information under this Agreement and ·covered 
Entity" shall mean the State of'New Hampshire, Department of Health and Human Services. . . ., 

( 1) Definitions. .J 

a. "Breach" shall have the same meaning as the term "Breach" in section 164.402 of Title 45, 
Code of Federal Regulations.. · 

b. "Business Assocjate_. has the meaning given such term· in section 160.103 of Tille 45, Code 
of Federal Regu!a\i.ons. · 

.c. "Co~ered Entity" has the meaning given such term in secti6n 160.103 ofTitle 45, 
Code:of ~ederal Regulations. : 

d. "Designated Record Set" shall have the same meaning as the term "designated record set" 
in 45 CFR Section -164.501. 

e. "Data Aggregation" shall have,the same meaning as the .term-"data aggregation" in 45 CFR 
Section 164.501. 

f. "Health Care Operations" shall have the same m·eaning a~ the term "health care operations" 
·· in 45 CFR Section 1.64.501. · · 

. . 
g. "HITECH Act" means-~he Health Information Technology for Economic and Cliriical·Health 

Act, TitleXIII, Subtitle D, Part 1 -~ 2 of the American Recovery and Reinvestment Act.of 
2009. 

h. "HIPAA" means the Health Insurance-Portability and Accountability Act of 1996, Public Law · 
104-191 and the Standa_rds for.Privacy and Security of Individually Identifiable. Health 
ll')formation, 45 CFR Parts 160, 162 _and 164 and amendments thereto. 

i. "Individual" shall have the same meaning as the term "individual" in 45 CFR Section 160.103 
and shall in~lude a person who qualifies as a personal representative in accordance with 45 

j. 

CFR Section 164.501(9). · 

"Privacy Rule" shall mean the Standards for Privacy of Individually ·lden·tifiable Health 
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United States 
Department of Heaith1and Hunic;1n Seivices. • · . 

1 k. "Protected Health Information" shall have the same meaning as·the ~erm "protec~ed he·alth 
information· in 45 CFR Section 160. 1·03, limited·to the information created or received by 
Business Associate from or 9n behalfof Covered Entity. · · 

31201<1 Exhibit I Contrador tn~iars E O· 
Heal.th Insurance PortabWty Ad 

Business ~~~a~~ ~greemenl ~ato :\J "'I} 1:,)1 

·, 



Exhibit M DHHS Standard Exhibits 
New Hampshire Department of Health and Human Services 

Exhibit I 

I. "Required by Law· shall have the same meaning as the term 'required by law" in 45 CFR 
Section 164.103'. · 

m. ·secretary" shall. mean the Secretary of the Department of Heall~ and Human Services or. 
his/her designee. 

n. "Security Rule" shall mean the Security Standards for the Protection of Electroni'c Protected . 
Health lriformation at ~5 CFR Part 164, Subpart C, and amendments thereto.' . , . . 

o. "Unsecured Protected Health lnfor.mation" means pr.otected health information that is not 
secured by a technology·standard that reriders pr9tected health information unusable, 

· unreadable, or indecipherat:,le to unauthorized individuals_ ·and is developed or endorsed by 
a standards developing organization that is accredited by the American National Standards 
Institute. · · 

p. Other Definitions -All terms not.otherwise defined herein shall have the meaning . 
established under 4~ C.F .R. Parts-160, 162 and 164, as amended from time 10· time, and the 
HITECH . 
Act. 

(2) Business Asso·ciate Use and Disclosure of Protected Health lnfonnation. 

• a. Business AssociiHe,shall not use, disclose, maintain or transmit Protected Health 
Information (PHI) except as reasonably necessary to provide the services outlfned under 
Exhibit A of the Agreement. Further, Business' Associate, including but.not limited to all 
its "directors,,office~. employees and agent_s, shall no1 use, disclose, maintain or transmit 
PHI in any manner that would constitute a violation of the Privacy and Security Rule. 

b. Business Associate may !JSe or disclose PHI: . , 
I. : For the proper.management and administration of the Business Associate; 
II. As required by law, pursuant to the te_rnis set.forth in paragraph d. below; or 
Ill. For q"ta aggregation purposes for the health care operations of Covered 

Entity. 

' . 
c. To the extent Business Associate is .permitted under the Agreement to disclose PHI to a 

third party, B4siness Associate must obtain, prior to making any such disclosure, (i) 
reasonable assurances from the third party that such PHI wilt be held confidentially and 
used or further disclosed only as required by law or for the purpose for which it was 
disclosed to the third party; and (ii) an agre~ment from such third party to notify Business 
Associate, in accordance wit~ the HIPAA Privacy, Security, and Breach Notification 
Rules of any breac.hes of the confidentiality of the PHI, to the extent it has ·obtained 
knowledge of ~uch breach. 

' ' 

d; The Business Associate shall not, unless such disclosure -is reasonably necessary to 

31201'4 

provide services under Exhibit A of the Agreement, disclose-any Pt-ii in response to a 
request for disclosure· on the basis that it is required by law, without first notifying 
Covered Entity so··that Covered.Entity has an opportunity to object to the disclosure and 
'to seek appropriate·relie~. ··1f Q9vered Entity objects to such disclosure, th~ Business 
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Associate shall refrain from disclosing the PHI until Covered Entity has exhausted all 
remedies. 

e. If the Covered Entity notifies the Busin.ess Associate .that Covered Entity has agreed to 
be bound by additional restrictions over and above those uses or disclosures or security 
safeguards of PHI pursu_ant to the Privacy and Security Rule, the Business Associate 
shall be bound by such additional rest.rictions and shall not disclose PHI in violation of 
such 'additional restrictions and shall abide by any additional security safeguards. · 

13) Obligations and Activities of Business Associate. 

a. The Business Associate shall notify the Cover~d Entity's Privacy Officer immediately 
. after the Business Associate becomes aware of any use or disclosure of protected 
heallh information not'provided for by the Agreement including breaches of unsecured 
protected heallh information and/or any security incident that may have an impact on the 
protected health information of the Covered Entity. 

b. The Business Associate shaUimmediately perform a risk assessment when it becomes 
aware of any of the above situations. The risk assessment shall include, but not be 
limited to: 

o The nature and extent of the pr9tected health information involved, including the 
types. of identifiers and the likelihood of re-identification; 

o The u_nauthorized person used the protected heallh information or to whom the 
disclosure was made; 

o Whether the protected health information was actually acquired or viewed 
o The. extent· to which the risk to the. protected health information has been 

mi~igated. 
. . 

The Business Associate shall complete the risk assessment within 48 hours of the 
breach and immediately report the findirigs of the risk assessment in writing to the 
Covered Entity. 

c. The Business Associate shall comply with all sections of the Privacy, Security, and· 
Breach Notification Rule. 

d. Business Associate shall make· available all of its internal policies and procedures, books 
and records relating to the use and disclosure of PHI received from; or created or 
received by the Business Associate on behalf of Covered Entity to the Secretary for 
purposes of determining Cov.ered Entity's compliance with HIPAA and the Privacy and 
Security Rule. · 

e. Business Associate shall require all of its business associates that receive, :use or have 
access to PHI under the Agreement, to agree in writing to adhere to the same 
restrictions and conditions on'the use and discil?sure of PHI contained herein, including 
the duty to return or destroy the PHI as provided under Section 3 (I). The c·overed Entity 
shall be considered-a direct third party beneficiary of the Contractor's business associate 
agreements with Contractor's intended business associates, who will be receiving PHI · 

3/2014 Exhlbll I 
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Business A&aoclate Agreement 

Page 3 of 6 

Contractor Initials GO 



Exhibit M DHHS Standard Exhibits 
New Hampshire Oopar:tmont of Hea.lth'and Human Services 

f. 

g. 

h. 

i. 

'j. 

k. 

I. 

Exhibit I 

pursuant to this Agreement, with rights of enforc~ment and indemnification from such 
business as.sociates who shall be governed by standard Paragraph #13 of the standard 
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of 
protected health information. 

Within five (5) business days of receipt of a written request from Covered Entity, 
Business Associate shall make available during normal business hours at its offices all 
records, books, agreements, poficies arid procedures relating to the use and disclosure 
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine 

· Business Associate's compliance with the terms of the Agreement. . 

Within ten (10) business days of receiving a written request fro.m Covered Entity, 
Business Associate shall provide access to PHI in a Designated Record Set to the· 
Covered Entity, or as· directed by Covered Entity, to an individual in order to meet the 
requirements under 45 CFR Section 164.524. 

Within ten (10) business aays of receiving a written request from Covered Entity for an 
amendment of F>HI or a record about an individual contained in a Designated Record 
Set, the Business Associate shall make such ·PHI available to Covered Entity for 
amendment and .incorporate any such amendment to enable Covered Entity to fulfill its 
obligations unde_r 45 CFR Section 164.526. · 

Business Associate shall document such disclosures of PHI and information related to 
such disclosures as ·would be required for Covered Entity to respond to .a request by an 
individual. for an accounting of disclosures of PHI in accordance with 45 CFR Section 
164.528. . 

Within: t~n (10) business days of receiving a written requ·est from Covered Entity for a 
request for an accounting of.disclosures of PHI, Business Associate shall make_availabl~ 

· to Covered Entity such information as Covered Entity may require to fulfill its obligations 
to provide ari accounting of disclosures with respect to PHI in accordance with 45·CFR 
Section 164.528. 

In the event any individual requests access to, amendment of, or accounting of PHI 
directly from the Business Associate, the Business Associate shall within two (2) 
business days forward such request to Covered Entity. Covered Entity shall have the 
responsibility 9f responding to forwarded requests. However, if forwarding the 
individual's request to Covered Entity would cause Covered Entity or the Business 
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate 
shall instead respond to the individual's request as required by such law and notify . 
Covered Entity of such respons~ as soon as practicable. 

Within ten (10) business days of termination of the Agreement, fpr any reason, the 
Business ,;ssociate shall return or destroy, as specified by Covered Entity, all PHI 
received fror:n, or created or received by ihe Business Associate in connection with the 
Agreement, and shall not retain any copies or back-up tapes of such PHI. If return or 
destruction is not f~asible, or the disposition of the PHI ha.~ been othe,:wise agreed to in 
the Agreement, Business Associate shall continue to extend the protections of tt:ie 
Agreement, to such PHI and limit further uses and disclosures of such PHI to those 
purposes that make the return or destruction infeasible, for so long as.Business 

Exhibit I Contr11dor Initials c{) 
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Exhibit I 

Associaie maintains such PHI. If c·overed·Entity, in its sole discr~tion, requires that the 
Business Associate d·estroy any or all, PHI, the Business Associate shall' certify to 
Covered Entity that the PHI has been destr9yed. 

(4) Obligations of Covered Entity 

a. Covered Entity shall notify Business Associate of any changes or limitation(s) in its 
Notice of Privacy Practices provided to individuals in accorc;fance with 45 CFR Section 
164.520, to the extent that such change or limitation may affect Busine_s·s Associate's 
use or disclosure of PHI. 

b. Covered E_ntity sh
0

all promptly notify Business Associate of any change~ in, or revocation 
of permission provided IQ Covered Entity by individuals whose PHI may be used or-~ 

. di_sclosed by Business Associate under this Agreement. pursuant to 45 CFR Section 
.164.506 or 45 CFR ·section' 164.508. · 

c. Covered e'ntity shall promptly notify Business Associate qt any restrictions on the use or 
disclosure of PHI that Covered Entity has agreed to in .accordance with 45 CFR 164.52i, 
to the-extent that such restriction may affect Business Associate's use or disclosure of 
PHI. . 

(5). Tenninatlon for Cause 

(6) 

a. 

b. 

C. 

d. 

3/2014 

In addition to Paragraph 10 of the standard terms and conqitions (P-37) of this 
Agreem'ent the Covered Entity may immediately terminate the Agr~ement upon Covered· 
Entity's kno~ledge or a breacr by Business Associate ,of the Business A~~ociate . 
Agreement set forth herein as Exhibit L The Covered Entity may either immediately· 
terminate the Agreement or provide an opportunity for Busine·ss Assoc.iate to cure the 
alleged breach within a .timeframe specified by Covered Entity .. If Covered·Entity . 
determines that neither terminati9n nor cure is feasible, Covered Entity shall repc,>rt the 
violation to th~ Secretary. · · ' 

MjsceUaneous 

Definitions and Regulatory References. All terms used, but not otherwise defined herein, 
shall have the same meaning as those terms in th1:1 Privacy and Security Rule, amende'd 
from time to time. A reference in.the Agreement, as ·amended to include this Exhibit I, to 
a Section in the Privacy' and See.urity Rule means the Section as in eft:ect or as 
amended. 

Amendment. Covered Entity and Business Associate ag;ee to take.such action as is 
·necessary .to :amend the Agreement, from time to time as is necessary for Covered 
Entity to comply with the changes in the.requirements of HIPAA, the Privacy and 
Security Rule, and applicable federal and state law. • ! . . 
Data Ownership. The Business Associate acknoy.,ledges that it has no ownership rights 
with re~pect to the PHI provided by or created on behalf of Covered Entity. . 

' 
fnterpretation. The·parties agree that any ambiguity in the Agreement shall be re~olved 
to permit.Covered. Entity' to comply with _HIPAA, the Privacy and Security Rule.· 

Exhlbll I Contractor lnltlals 6{) 
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Exhibit I • 
e. Segregation. If any t_erm or condition of this Exhibit I or the application thereof to any 

person(s) or circumstance is held invalid, such invalidity shall n()t affect other terms or 
conditions which can be given effect without the invalid term or condition; to this end the 
terms and conditions of this Exhibit I are declared severable. 

f. Survival. Provisions in.this Exhibit- I regarding the ·use and disclosure of PHI, return or 
de~truction of PHI, extensions· of the protections of the Agreement in section (3) I, the 
defense and indemnification provisions of section (3) e and Paragraph 13 of the 
standard terms and c,;mditions (P-37), shall survive the ter~ina\ion of the Agr!.'er:nent. 

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit I. 

tb<IZoN L...6. ~+~~-
The State Name of the C~nt_w~r 

~ 5)4~/\ 
. Signature of Authorized Repr~sentative Signature of Authorized Represen,ative 

&. c D.--",~e,\~, 
Name of Auth~ri.zed Representative 

Title of Authorized Representative 

Date 

3/2014 

Name of Auth_orized Representative 

G..w~ \ m .. .,";ic.< 
Title of Authorized Repre 

~}G/)ol~ 
Date 
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Exhibit J 

·•·. ••••• . 
. 

CERTIFfCATION BEGARDjNG THE FEDERAL FUHDING ACCOUNTABILITY AND TRANSPARENCY 
,. . · ACT IFFATA) COMPLIANCE .. · . 

The Federal Funding Accountability and Transparency Act (FFATA) requires.prime awardees of individual 
Federal grants equal to or greater than $25;000 and aw~rded on or after October 1, 2010, to report on 

. ~ata related io executive compensatio11 anQ associated first-tier subilrants of S25,000 or more. If the 
initial award is below $25,000 but.subsequent grant modifications result in a total award e_qual to or over 
S25,000, the award is subject to the FFATA.repcirting requirements. as of the date of the award. · 
In accordance with 2 CFR Part, 110· (Reporting Subaward and Ex!i!cuUve Compensation Information), the 

Department of Health and Human Services (DHHS) must report the following information for any 
subaward orcontract award subject to the FFATA reporting requirements: 
1 . Name of entity 

'2. Am·ount of award 
3. Funding ag·ency , 
4. NAICS code for contracts I c·FDA program number for grants 
5. Program source 
6. Award titie descriptive of the purpose.of lt)e funding action 
:7. Lo~tion of the entity 
8. Principle place of performance 
9. :unique identifier of the entity (DUNS#) 

· 1 o. Total compensation arid names of the. t9p five executives if: . . .· .. 
19.1. ~ore than 80o/o of ~nnual gross revenues are from the Federal government, and those 

revenues are greater than S25M annually and . 
10.2. Comp,ensalion \nformation is riot already available through reporting to the SEC. • 

• . 

. Prime grant recipients must submit FFATA required data by the e"d of tt,e month, plus 30 days, in which 
the award or award amendment.is made. · 
:fhe Contractor identified In Section 1.3 of the General Provisions agrees to comply with the provisions or 
The Federal Funding Accountability and Transparency Act, Public Law 109s282 and Public Law 110-252, 
·and 2 CFR Part 170 (Reporting $ut:,award. and Executive Compensation Information), and furthe\ agrees 
to have the Contractor's representative. as identified in Sections 1.11 and 1.12 of the General Provisions 
execute the following Certification: · 
The below named Contractor agrees to provide needed information as outlined above to the NH 
o·epartment of Health and Human Servi~s and to.comply with all applicable P.rovisions of the Federal 
,Flnancial Accountability and -Transparency Act. 

CUIOHMS/1107IJ 

Contractor Name: 
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. Exhibit J • FORM A 

As ·the Contractor identified in Section 1 .3 of the General Provisions, I certify that the responses to ·the 
below listed.questions are true and accurate. · 

1. The ~Ur-{S .number for your entity is:. 1/l--J(/{p-Jo~q 
2. In·your. business or organization's preceding completed fiscal year, did your busi!"ess or organization 

receive ( 1) 80 percent or more of your annual gross revenue in U.S. federal contracts, subcontracts, 
loans, grants, sub-gra'n,ts, an~/or cooperative·agreements: and m $25.000.000 or more in annual 
gross rev:enu~s from U.S. federal contracts, subcontracts, loans, grants, subgrants, and/or 
cooperative agreements? 

X NO ___ YES 

If the answer to #2 above is NO, stop here 
' 

If the answer to #2 above is YES, pleas·e answer the following: 

3. Does thi!'public have access to information about the compensatio·n of t~e executives in your 
business or organization through periodic reports filed-under section 13(a) or 15(d) of the Securities 
Exchange Act of 1934 (15 U.S:C.78m(a), 7~o(d)) or ·section 6104 of the lniernal.Revenue Cod.e of 
1986? , 

____ NO ___ YES 

If the answe~ to #~ abo.ve is YES, stop here 
.. 
If the answer to #3-~bov~ is !'JO, ple~se answer lhe following_: 

4. The names and compensation of the five most highly compensated officers in you·r business or 
organization are as follows: 

Name: 

Name: 

Name: 

Name: 

Name: 

CUIOHHS/110713 

Amount: 

Amount: 

Amount: 

Amount: 

Amount: 
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OHHS Information Security Requirements 

A. Definitions· 

The following terms may be reflected and.have lhe described meaning in this document: 

1. "Breach" means the loss of control, cc;,mpromise, unauthorized disclosure, 
unauthorized acquisition, unauthorized access, or any similar term referring to 
situations where persons other than authorized users and for an other than 
authorized purpose have access or potential access to personally identifiable 
information, whether physical or electronic. With regard to· Protected Health 
lnformatfon, • Breach" shall have the same meaning as the term "Breach" in section 
164.402 of Tille 45, Code of Federal Regulations. , 

2. •computer Security Incident" shall have the same meaning ·computer Security 
lncident".in section-two (2) of NIST Publication 800~61, Computer Security Incident 
Handling Guide, Nation~I Institute of Standards and Technology, U.S. Department 
of Commerce. 

3. ·confidential Information· or ·confidential .Data·· mear:,s all confidential information 
disclosed by one party to the oth~r such as all medical, health, financial, public 
assistance benefits and personal information including without limitation, Substance 
Abuse Treatment Records, Case Records. Protected Health Information and 
Personally Identifiable _Information. 

Confidential Information also includes any and all information owned or managed by 
the State of NH - created, received· from or on behalf of the Department of Health and 
Human Services (DHHS)' or accessed in the course of performing contracted 
services - of which collection, disclosure, protection, and disposition is governed by 
state or federal law or regulation. This information includes, but is not limited to 
Protected Health Information (PHI), Personal Information. (Pl}, Personal Financial 
Information (PFI), Federal Tax Information (FTt), · Social Security Numbers (SSN), 
Payment Card Industry (PCI), and or ot~er sensitive and confidential information. 

4. "End User· m~ans any person or entity (e.g., contractor, contractor's employee, 
business associate, subcontractor, other downstream user. etc.) that receives 

· OHHS data or derivative data in accordance with the term~ of this Contract. 

5. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996 and the 
regulations promulgated thereunder. 

6. "Incident" means an act that potentially violates an·explicit or implied security policy, 
which includes attempts (either railed or successful) to gain unauthorized access to a 
system or its data, unwanted disruption or denial of service, the unauthorized use of 
a system for the processing or storage of data; and changes to system hardware, 
firmware, or software characteristics without the owner's knowledge, instruction, or 
consent. Incidents include the loss of data through theft or device misplacement, loss· 
or misplacement of hardcopy documents, and misrouting of physical or electronic 
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DHHS Information Security Requirements 

mail, all of which may have the potential to put the data at risk of unauthorized 
access, use, disclosure, modification or destruction. 

7. ·open Wireless Network" means any network or segment of a network that is 
not designated 'by the State of New Hampshire's Department of Information 
Technology or delegate as a protected network (designed, tested, and 
approv'ed, by means of the State, to transmit) will be considered an open 
network.and not adequately secure for the transmission of unencrypted Pl, PFI,. 
PHI or confidential DHHS data. · 

8, 'Personal Information" (or "Pl") means infonnation which can be used to distinguish 
or trace an individ4al's identity, such as their name, social security number, ·personal 
information as defined in New Hampshire RSA 359-C: 19, biometric records, etc., 
atone, 9r when comQined with other personal or identifying information which is linked 
or linkable to a specific individual, such as date and place of birth, mother's maiden 
name, etc. · 

9. "Privacy Rule" shall mean the Standards for Privacy of Individually Identifiable Health 
Information at 45 C.F.R. Parts 160 and 164, promulgated under HIPAA by the United 
States Department of Health and Human Services. 

10. "Protected Health Information• (or "PHI") has the same meaning as provided in the 
definition of "Protected Health Information" in the HIPAA Privacy Rule at 45 C.F.R. § 
160.103. . . 

11. "Security Rule" shall mean the Security Standards for the Protection of Electronic 
Protected Health Information at 45 C.F.R. Part 164, Subpart ·c, and ~mendments 
thereto. 

12. 'Unsecured Protected f-jealth Information· means Protected Health Information that is 
·not secured by a technology standard that renders Protected Health Information 
unusable, unreadable, or indecipherable lo unauthorized individuals and is 
developed or endorsed by a standards developing organization that is accredited by 
the American National Standards Institute. 

I. RESPONSIBILITIES OF DHHS AND THE CONTRACTOR 

A Business Use and Disclosure of Confidential Information. 

1. The Contractor must not use, disclose, maintain or transmit Confidential Information 
except as reasonably necessary as outlined under this Contract. Further, Contractor,· 
inclu'ding but not limited to all its directors, officers, employees and agents, must not 
use, disclose, maintain or transmit PHI in any manner that would constitute a violation 
of the Privacy and Securjty Rule. 

2. The Contractor mu~t not disclose any Confidential Information in response t~ a 
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request for ·disclosure on the basis that it is required by law, in . response to a 
subpoena, ·etc.; without first notifying DHHS so that'bHHS has an opportunity to 

,· consent or object to· the disclosure. 
t • • • 

· 3. If DHHS notifies the Contractor that DHHS has agreed to be bound by additional 
restrictions over and above those uses or disclosures or security $afeguards of PHI 
pursuant to the Priv~cy and Security Rule, the Contractor must be bound by -such 
additional restrictions · and must not disclose PHI in violation of such additional 
restrictions and must abide by any additional security safeguards. 

4. The Contractor agrees that DHHS Data or derivative .there .from disclosed to an .End 
User must only be used pursuant to the terms of t~is Contract. 

5. The C9ntractor agrees DHHS Data obtained under lhis Contract may not be used for 
any other purposes that are not irdicated in this Contract. 

' ). 

6. The Contractor agrees to grant access to the data lo the authorized ·representatives 
of DHHS for· the purpose of inspe'ctir:1g to confirm compliance .with the terms of this 
Contract. · · 

II. METHODS OF SECURE TRANSMISSION OF DATA 

1. Application Encryption. I!. End User is transmitting DHl;iS data containing 
Confidential Data between applications, the Contractor attes·ts the applications have -
been evaluated by an expert knowledgeable in cyber security and that said 
application's encryption capabilities ensure secure' transmission via·th~ internet_. 

2. Computer D.isks and Portable Storage Device~. End User may not use computer disks 
-or portable storage deyices, such as a thumb drive, as .a method of transmitting DHHS 
data. 

3. Encrypted Email. End User may only employ email to transmit Confidentiai Data if 
email is entrypted and being sent to and being received by email addresses of 
persons authorized to receive·such:information. · 

4. Encrypted Web Site. If End User is employing the Web to transmit Confiden_tial 
Da_la, tr,e secure socket layers (SSL) must be used and the web site must be 
~ecure. SSL ~ncrypts data tra_nsmitted _via a Web site. 

5. File Hosting Services. also.known as File Sharing Sites. End User may not use file 
hosting services, such as Dropbox or Google Cloud ·~torage,' to transmit 
Confiden_tia! Data. · 

6. Ground Mail Service. End·User may only transmit Confidential Data via certified ground 
mail within the continental U.S. and when sent to a named individual. · . . . 

7. Laptops and PDA. If End User. is employing portable d~vices to transmit 
Confidential Data said devices must be encrypted and'.p~~sword-protected. 

8. Open Wireles~ Networks. End User may not transmit Confidential Data via an open 
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wireless network. End U~er must. employ a virtual private network (VPN) when 
remot_ely transmitting via an open wireless network. 

9. Remote User.Communication. If End User is employing remote communication to 
ac~ess or_ transmit Confidential Data, a virtual private network (VPN) must be 
'installed on the End User's mobile device(s) or laptop from which information will be 
transmitted or accessed. 

10. SSH File Transfer Protocol (SFTP). also known as Secure File Transfer Protocol. If 
End User is employing an SFTP to transmit Confidential bata, End · User will 
structure the Folder and acces~ privileges to prevent . inappropriate disc;losure of 
information. SFTP fol~ers and sub-folders used for transmittl1"1g Confidential Data will 
be coded for 24-hour auto-deletion cycle (i.e. Confidential Data w\11 be deleted every 24 
hou,rs). 

11. Wireless Devices. If End User is transmitting Confidentia.1 Data via wireless devices, all 
data _must be encrypted to prevent inappropriate disclosure of information. 

. . . 
Ill. . RETENTION ANO Dl~POSITION OF IDENTIFIABLE ~ECOROS 

The Contractor will only retain the data and any derivative of the data for the duration of this 
Contract. After such time, the Contractor will have 30 days to destroy. the data and any 
derivative in whatever form it may exist, unless, otherwise required by la'!" or permitted 
under this Contract. To this end, the parties must: 

A. .Retention 

1. The Contractor agrees it will not store, transfer or process data collected in 
·connection with the services rendered under this Contract outside of the United 
Stales. This physical location requirement shall also apply in the implementation of 
cloud computing, cloud service or cloud storage capabilities, and includes backup 
data and Disaster Recovery locations.· ' 

2. The Contractor agrees to ensure proper .security moni~oring capabilities .are in 
pl~ce to detect potential security events that can ir11pact State of NH systems 
_and/or Departm~nt confidential information for contractor provided systen:,s: 

3. The Contractor agr.ees to provide security awareness and education for its End 
· Users in support of protecting Dep~rtment confidential information. 

4.. The Contractor agrees to retain all electronic and hard copies of Confidential Data 
iri a secure location and identified in section IV. A.2 

5. The Contractor agrees Confidential Data stored In a Cloud must be ln a 
FedRAMP/HITECH compliant solution and .comply with all applicable statutes and· 
regulations regarding the priva·cy and security. All servers and devices must have 
currently-supported and hardened operating ·systems, the latest ·anti-viral, anti­
hacker, anti-spam, anti-spyware, and anti-malware utilities. 

0

The environment, as a 
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whole,_-~ust hav~ aggressive intrusion-detection and:~irewall protection. 
.. . . ' 

~- ,the Contractor. agrees to and ensures its complete cooperation with the State's 
-~hi_ef lnfqrmatio~ qtficer in the detection of i3ny security vulnerability 9f the hos.ting 
infrastructure. . 

B. Disposition 

1. 

3, 

lf'tlie Contractor will mail')tain any Confidential· lnform~tion on. its systems (or its 
sub-contractor systems), the Contractor will maintain a documented process· for 
securely ·disposing of such data upon request or contract termination; and will 

, obtain written certification tor any State of New Hampshire data destroyed by the 
C~>ntractor:or any subcontractors as a part of ongoing, emergency, and or disaster 

, recqvery operations. When ,no longer in use, electronic media containing State of 
New Hampshire data shall be rendered unrecoverable via a secure wipe program 
in accor(!ance with industry-accepted sta,:idards for secure deletion and media · 
sanitization·. or otherwise physically destroying the .. med_ia (for example, 
degaussing) as de·scribed in•NIST Special Publication 80.0-88, Rev 1, Guideline.s 
for Media Sanitizatio'n, National Institute of Sti3ndards ·and Technology, \J. S, 
Department of Commerce. The Contractor will document and ·certify in writing at 
time of the data destruction, and will provide written certification to the ·Department 
upon request. The v-1ritteri certification. will include all details necessary to 
demonstrate data has been properly destroyed and validated. Where applicable, 
regulatory and professional· standards· for retention requirements will be jointly 

. evaluated by the ~late and' Coritra_ctor prior t~ destruction. . ' . · 

Unless otherwise specified, within thirty (30) days of the te'rminatibn of this. 
Contract, Contractor agrees to destroy all hard cqpies of Confidential Data u~ing a 
secure method such as shredding. ' 

Unless. otherwise specified, within thirty (30)· days of, the termination of this 
Contract, Contractor agrees to ·completely d_e'stroy all electron\c Confidential Data 
by mea·ns of d~ta era~ure, also knowri as secure data wiping. 

IV, PROCEDURES FO~ SEC~Rtl)' 

A. Contractor agrees to -safeguard the DHHS Data 'receive~ under this Contract, and any 
derivative 9at.a or files, as follows: · · 

· 1. The· Contractor will· maintain proper security controls ·to protect Department 
, confidential infon:nation collected, processed, managed, and/or stored in the delivery 

· of contracted services. ' 

2. The Contractor will maintain policies and procedures to protect Department 
confidential information throughout the information !ifecycle, .where applicable, (from 

· creation, transformation, use, storage and secure destruction) regardless of the 
media used to store the data (i.e., tape, disk, paper,'etc.). · 
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3. The Contractor will maintain appropriate authentication' and access controls to 
' contractor systems that collect. transmit, or store Department confidential information 

where:applicable. · · · 

4. The Contr_actor will ensure proper security monitoring capapilities are. in place to 
detect potential security events that • can impact State: of NH systems and/or 
Department confidential info_rmation for contractor provided syste·ms. · 

5. The· Contractor will provide regular security awareness and education· for its End . 
Use.rs ii) support of protecting Dep~rtment confidential Information. 

6. ff . the Contractor will .be sub-contracting any core· functions of the engagemerit­
supportirig the servi~es for State of New Hampshire, the Contractor will maintain a 
program of an internal ·process or proc~sses that d~fihes specific security 
expectations, arid monitoring compliance to security requirements that at a minimum 
match those for the. Contractor, including breach notification reql!irements. 

7. The Contractor will work with the Department to sign and comply with all applicable 
State of New Ha'mpshire and Department. system access and authorization policies 

.·• . \ . 
and procedures, systems access forms, and computer use agreements as part o_f 
obtaining and maintaining access to any Department ·system(s). Agreements will be 
completed arid signed by the· Contractor anq any applicable sub~confractors prior to 
-system access being-aythorized. 

8. If the Department determines· the Contractor is a· Business· Associate pursuant to 45 
CF.~ 160.103, the Cor,tractor will execute a HIPAA Business Associate Agreement 
(BAA) with the Department ana is responsible for maintaining compliance with the 

_ agreement. · 

9. The Co~tractor will work with the oe·partment at its request lo complete a System 
Management Survey. The purpose of t_he survey is lo enable the Department and 
Contractor to mor,iitor for any .changes in risks, threats, and vulnerabilities that may 
occur over. the lif~ of the Contractor engagement. The su·rvey _.will .be 'completed 
annually, or an alternate time·rrame at the Departments discretion .with agreement by 
the. Con~ractor, or the Department may request the survey. be completed when the 
scope of.the engagement between the· Department and the C~mtractorchanges. 

. ' 

10. The Contractor will not store·. knowingly or unknowingly, any State of New Hampshire 
or Department data offshore ·or ·outside the boundaries of the United States unless 
prior express written consent· is obtained from· the lnf9rmation· Security Office 
leadership member within the .Department. 

11. Data Security Breach Liability. In the event of any security breach Contractor shall 
make efforts to investigate the causes of the. breach, promptly take measures tq 
prevent future breach and minimize any damage or loss resulting -from the breach. 

{ .• . 

The State shall recover from the Contractor all costs of respc:>nse and recovery from 
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the breach, including but not limited to: credi~ monitoring services, mailing costs and 
costs associated with website and telephone call ~enter services necessary due to 
the breach. · · 

12. Contractor mµst, .comply with all applicable statutes and regulations regarding the 
privacy and security of Confidential Information, .and must in all other respects 
maintain the privacy and security of Pl and PHI at a level and scope that is not less 
than the level and scope of requirements appl_ic~ble· to federal agencies, including, 
but not limited. to, provisions of the Privacy Act ·of 1974 (5 U.S.C. § 552a), DHHS 
Privacy Act Regulations (45 C.F.R. §5b), HIPAA Privacy and Security Rules (45 
C.F.R. Parts 160 and 164) that govern protections for•indiyidually identifiable health 
information and as applicable under State law. 

13. Contractor agrees to establish and maintain appropriate administratiye, technical, and 
physical safeguards to protect the confidentiality of the Confidential Data and to 
prevent unauthorized use or access to it. The safeguards must provide a level and 
scope ,or security that is riot less than the level and scope of security requirements 
established by the State .of New Hampshire, Department of Information Technology. 
Refer to Venaor Resources/Procurement al https://www.nh.gov/doiVvendor/index.htm 
for the Department of Information Techriology policies., guidelines, standards, and 
procurement information relating to vendors. 

14 .. Contractor agr'ees _tp maintain .a documented breach notilication and incident. 
· response process. The . Contractor· will notify the State's Privacy Officer, and' 
additional email addresses provided in this section·. of any security breach within two 
(2) hours' of the time that the Contractor lea'rns of its occurrence. This includes a 
confidential· information breach, computer security incident, or suspected breach 
which ·affects or includes any State ·of New Hampshire systems that connect to the 
State of New Hampshire network. 

15. Contractor must restrict access to the. Co.nfidential Data obtained under this 
Contract to only those authorized End Users who, need such DHHS Data to 
perform their official duties i_n. connection with purpose$ identified in this Contract. 

16. The Contractor must ensure that all End Users: 

a. comply with such safeguards as referenced in Section IV A. above, 
implemented to protect Confidential Information that _is furnished by OHHS 
under this Contract from loss, theft or inadvertent disclosure. 

b. safeguard this information ai all times. 
. . 

c. ensure that laptops and other electronic devices/media containing PHI, Pl, or 
PFI are encrypt~d and password-protected. · 

d. send emails containing Confiden)ial lnfonnation only if encrypted and being 
sent to and being received by email addresses of persons author!ze.d to 
receive such information. 
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e. limit disclosure of the Confidential Information to the extent permitted by law. 

f. Confidential Information 'received under this Contract and individually 
identifiable d_ata derived from DHHS Data, must be stored -in an area thai is 
physically and technologically secure from access by unauthorized persons 
during duty hours as well as non-duty hours· (e.g., door locks, card keys, 
biometric ide.ntifiers, etc.). 

g. only authorized End Users may transmit the Confidential Data, including any 
derivative files containing personally identifiable information, an~ in all cases, 
such data must •be encrypted at all times when in transit, at rest, or when 
sfored on portable media as required in section IV above. ·. 

h. in all other instances Confidential Data must be maintained, used and 
disclosed ·using appropriate safeguards, as determined by· a risk-bcised 
assessment of the circumstances involved. 

i. understand that their user credentials (user name and password) must not be 
shared with anyone. End Users will keep their credential information secure .. 
This· applies-to crede·ntials used to access the site directly or indirectly through 
a third pa~y application. · 

Contractor is responsible for oversight and compliance of their End Users. DHHS 
reserves the right to conduct onsite inspections to monitor compliance with this 
Contract, including the privacy arid security requirements provided in herein, HIPAA, 
and other applicable laws and Federal regulations until such time the Gonfidential Data 
is disposed of in accordance with.this Contract. 

V. LOS~ REPORTIN~ 

The Contractor must notify the State's Privacy Officer, Information Security Office and 
Program Manager of any Security Incidents and Breaches within two (2) hours of the 

. time that the Contractor learns of their occurrence. 

The Contractor must further handle and report Incidents and Breaches involving PHI in 
accordance 'with the agency's documented Incident Handling and .·Breach Notification 
proce<;lures and in accordance with 42 C.F.R. §§ 431.300 - 306. In addition to, and 

· notwithstanding, Contractor's co,ripliance wit~ all applicable obligations and procedures, 
Contractor's procedures must also address how the Contractor will: · 

1. Identify \ncidents: 

2·. Determine if personally identifiable information is involved in Incidents; 

3. Report suspected or confirmed Incidents as required in this Exhibit or P-37; 

4. Identify and convene a core response group to determine the risk level of Incidents 
and determine rfsk-based responses to Incidents; and 
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' 5. Determine whether Breach notification is required, and, if so; identify appropriate 
Breach notification methods, timing, source; and contents from among different 
.options, and bear costs associated with the Breach notice as well as any-mitigation 
measures. 

Incidents and/or Breaches that implicate Pl must be addressed and reported, as 
applicable, .in accordarice with NH RSA 359-C:20. 

VI. PERSONS TO CONT ACT 

A. DHHS contact for Data Management or Data f;:xchange issues: 

DHHSlnformationSecurityOffice@dhhs.nh.gov· 

8. DHHS contacts for Privacy issues: 

DHH SPrivacyOfficer@d hhs. n h .gov 

C. DHHS contact for lnform!3fion Security issues: 

· _DHHSlnformationSecurityOffice@dhhs.nh.gov 

D. DHHS contact for Breach notifications: 

DHHSlnfo(mationSecurityOffice@dhhs.nh.gov 
' ' . 

DH HSPrivacy. Offic~r@dhhs.nh.gov 
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DFj/CORP/30 
DOCUMENT 

2011 

United States of America 

State of Wisconsin 

DEPARTMENT OF FINANCIAL INSTITUTIONS 

To All to Whom These Prcsen.ts Shall C~me, Greeting:· 

I, Mo.ry Ann McC~shen; Adrninistrator,.Division of Corporate and Consum~r Services, Departm~nt of 
Finai,cial Institutions, do hereby certify.that the annexed copy has been compared.with the document on file in 
the Corporation Section of the Division of Corporate & Consumer Servic~ of this dep1111me.nt, and tharthc 
snme is a true copy thereof; and _that I am the legal custodian of said document, and that this ce1tification is in 
due form. · · 

DATE: JAN - 7 2019 

IN TESTIMONY WHEREOF, I have· 
hereunto set my hand and affixed· the official seal . . 

of the Department. 

MARY ANN McCOSHEN, Administrator 
Di~ision of Cotporate and Consumer Services 
Depllrt~ent of cial Institutions · 

BY: 



\)' Wisconsin Department of Financial Institutions 
. . ... Strengthening Wisconsin's Financial Future ____ .... -··-·-·-· ···-· ______ -···· . _________ .. _ .. ·----·· . __ 

Corporations _Bureau __ 

Form 504 - Limit~d Liability Company Articles of Amendment 
(Nam_e o,I Llmlt;d_ L~ablUty Comp•~Y. :. ': .·.'' .. :: _--;---,.' · .. ' .... _. ·: ..... ·. ·· .. _. ·. _. : ' ....... ·.- ............ ·-""'":,' •. '.: •.. _: __ ' · .. __ ·_: ··. :_-_: _____ •:1;·6~:r·;_-' "!•,"'I 

Entity Name or Enllly Id: · CHEMWARE, LLC 
Entity 10: C08SS85 

. ' 

je_ntlty Namo Arr,ondmont_ .. , · .... ·_- _: __ ··, '.' .,.. .- .. ~ _ _'·, ·-·-- · .• -- .... =.·, ___ ·: •, :. ·. · ____ ··_._ ·.· _.-. __ · · ·. -.~ _._ ... --:-,:-:-.'0·:·:1:·:.::~-"J 
. . 

Thi !ext of tho ame_ndmtnt lo the Yea 
' . 

ortlclo• of organization omonda 
the name or llmlled.llabllll}' 
company: · 

The Name of the LLC la em_,n.dod 

lo be: 
·Horizon Lab Syslom,, LLC 

jRiigll!l!l_r~.d-l\,ilo,nt,Na,rne ~,fier:,'ilrri!_!ii-:-:·,:·;-':·.'.:-:::. \':.'' ;. \':.\~ <:- '--~ /-<"•\';r ~- : .. _,.-:; __ ·::_ '•:~: ··: ::-_'>:·-\:_:·T-: _.,, ~---::_. __ _-_;_·: _:'-?{.,.::, :·-:] 

Tho toxt of tho amondmonl to tho No J 

ertlclea of org1nlullon amond• 
tho n1mo of lho Rogletored 
Agent: 

The Reglatariid Agent nema 11 
amondo~ to: 

N1mo or Entity: 

n~~giJyq_g.Ag~ritAdd~;~•~ ;A~d_r)iofif2:·:::':'·.•:,;_ ;:,::-:_;-:=:.'\, .. _·,. · :'._.: · .. ,.-_,: .: ;·_·:, :·.'. ,: .'·, "7:'-i :--·.,,.,··.·.i· · :_ ·' ,_-:-::;i,::')~TI70j 
The taxi or tho amondm·ent lo tho No 
artlclo, or organb:o11on amonds 
tho alroot eddroaa of tho 
Roglatored Agent. 

Tho Rag'lalorod Agont oddr~n Is amondad to: 

Street Addrct■■: 

Addrou 2: 

City: 

Stato: 

Zip Codil: 

Tho toxt of tho amondment to the No 
arllcJoa of organization nmonda 
tho rnanagomont of the LlmHed 
Llablllty Company: 

Tho managamcnt of the IJmllad 
tlablllty comi:,any la: 

(lelt blank) 

Amondmont(•I to tho Arllclu or Yes 
Or11anl:utron wu adoptod by tho 
volt roqulrod undar •· 183.0404 
(2), 

y 



Thia documon1 w1,• draftod by: 

Tltlo: 

o,t,: 

I underatand that chocking thla 
box con ■ tltutea • legal 
algnatur■ : 

Slgn1tory'1·N1m1: 

Robert J. Johonnes, ~q. 

Monoger 

01/02/2019 

Yes 

Cynthia A. Laconte 

[t>ol1y1d. Efroctt:--• D1t1 (Option el).,...· ......... ' • _ · .. · ...... ______ · .•.•.•. : ...... ·•. · .~. · ·.: . ·, . ·: : . ,\; . .', ~ · : .. : .. ·: .:. : •_ • __ :·. · ___ ·_ ·- : _. · .· __ · __ ·: '[ 

Thia document will bo ,rr,ctlv■ on th• d ■ t■ It 11 recolvod by tho dop■rl/Tlont 
unle11 • delayed (fulura) date la ln~ludod hara. · 

(Opllonel) Thia document hu • 

delayed arrectlve dalo of: 
01/07/'20111 

l_contact_lnform■ llon (Option•~·.• __ -:-_'.:· .. :.·.·· .. _;-.::::.'~ ..... · · .. ·: ... • .... · _· · · '. ·.' .· "•:_. ::: .·_ ·~.-. ··· ·· .'.· .. ··,· ··.:_·:·~>,:·, ::· .. :':_·:.", .. ··: ___ '·. ·: · .. ·.· .. I 
Namo: Kelly Teelln, Michael Best & Frloclrich LLP 

A.ddru1: 

, City: 

Sta.ta: 

Zip Codo: 

Phone Number: 

Email Addreu: 

Received Dato: 

PO Box 1806 

Madfson 

w 
. 53701 

!508-257-3501 

kateelin@mlcheelbestC(Jm 

FlLED 

01/04/2019 



State of New Hampshire 

Department of State 

CERTlFICA TE 

I, William M. Gardner,. Secretory or State or the State or New Hampshire, do hereby ce,iify that HORJZON LAB SYSTEMS, 

LLC is I Wisconsin Limited Liability Company registered to tnlnsact business in New Hampshire on February I 0, 2016. I further 

certify !hut oil fees 11nd documenlS required by the Secretory of S1ate's office have been received and is in good sta~ing a.s far a.s 

this office is concerned. 

Business ID: 7387S4 

Ccnificale Number: 0004389935 

IN TESTIMONY WHEREOF, 

I hereto set my hand ond cousc to be nffixed 

the Seal of the State of New Hampshire, 

this 25th day of January A.D. 2019. 

William M. Gardner 

Secretary of State 



CERTIFICATE OF VOTE 

I, Dale Mittelstaedt, President of Horizon lab Systems, LLC (the "Agencf), do hereby certify tha't: 

1. I am a duly electecf Orfi~ef of f,/orizon Lab Systems, LLC. 

2. Thal Eric Dingfelder, G_e'neral Manager, is ti_ereby authorized oh behalf of this Agency to enter into the s~id 
contract with lhe:State of N&i.' Hampsnire·and to execute any,and 'all documents; agreements and other·instn.iments, 
and any' amendrrients, re:--isions: or modifications tliere'to, as he m'iwdeem _necessary;·desirable·orappropriaie. :. . 

3. The roregolng authorization has not been amended or revoked, and remains in full force and effect as of the 9th 
day o(April, -2019. . \:r • . ' • • . . • ' ; • . . .; • 

•• J •• 

4. Eric Dingfelder is the duly elected General Manager of Horizon lab Systems, LLC. 
' . . . \ ·.· . . . . ' . ·. 

STATE OF WISCONSIN 

County o'f Milwaukee 

The foregoing instrument was acknowledged before me !his 9th day of April,"2019. 

IP. O'Neil, Notary Public 

(NOTARY SEAL) 

Commission is permanent. 

--------'---,.------------------"-----,-:----··--•" 



ACORD• CERTIFICATE OF LIABILITY INSURANCE I OAT! (MMmlllYYYTI 

i..........--:- 031\1/2019 

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONl.:Y ANO CONFERS NO RIOHTS UPON THE CERTIFICATE HOLDER. THIS 
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED· BY THE POLICIES 
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED 
REPRESENTATIVE OR PRODUCER, ANO THE CERTIFICATE HOLDER. 

IMPORTANT: lf the ctrtlncat1 holder It en A:DDITIONAL INSURED, the pollcy(ln) mu1t h111t ADDITIONAL INSURED provl1lon1 or be tndorHd. 
If SUBROGATION ·IS WAIVED, aubJoet to the 11rm1 end conditions ol tht policy, certain pollclu may require en endorsement. A 1t1tomont on 
thl1 cortlflceto dott not confer right, to the eortlflcato holder In llou ol ,uch ondorHm1nt11). 

•~oouce~ ~m~c 
i,u,sl,l/SAlnc, r,!19HJ,, ..... I rfJ. m 411E.~A-
&hi 1300 ~~·~~ ... 
Mllwlll*, WI 53202 
IJ1n; ITlhrluket.m«lUtflQmarih.Cl:lffl:m,9,4~3.(S IHSUROrSI A~101101HO COY!IIAC~ IIAICI 

IHSURU A: TIMlera p,morn, Cuu,Nvr-oi Al1ltllcl 25674 
llllURID lllSUREU ' Tr..-rt ll'dtrl'rllY Corrllanv of Coontcllclll 25682 

HOAIZOII ub S)'IIIIIIS, LLC 
1"su•1• c • MrA MIA BSOI Sb Fo,t.a Rold, Slill 160 

RQ!gh, HC 27615 IHSURU D • 

INIUOU I• 
,; IH!VR!R,: ·-

COVERAGES· CERTIFICATE NUMBER· ~03-1 ◄ REVISION NUMBER· 
THIS IS TO CERTIFY THAT THE POI.ICIES ·oF INSURANCE LISTED.BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVI: FOR THE POI.ICY PERIOD 
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER OOCUMENT WITH RES'1ECT TO WHICH THIS 
CERTIFICATE MAY BE ISSUEO OR MAY Pl:RTAiN. THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS. 
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCEO BY PAID CLAIMS. 

,~:~ TT,t o, IIISURAHC! 
11nucv 1: ,,. llnl Lr."I' CAP" 

UMJTI , ...•• , __ 
POLICY l<Ultll!l't 

A X COMM(IICIAL C.(H(IIAL LIAatUH 63()71(400843 OY1&'2019 03/1612020 EACH OCCVlll!El<E I 1,000,000 -IT] cu1MS-MAOe O occuR lU "W s X(),000 ...._ llllllllAf'lll'!ll /f!I ANU'T•l'll"A1 

M!0 nP {A""""" 1>u1onl I 10,000 .__ 
1,000,000 P(RJOHAL' Ar:N IH.IV"°1 I .__ 
2,000,000 C(tf\ AOOIIECA TE LIMIT Al'l'I.IU P(it GEl/tlU.l AOOREOATE I 

~ ,CU:Y □ ~IB □ LOC ~oovcn • CO~IOP AC() I 2.000,000 

OTH!R: I 

A AUTOIIOllll LIAIIUTY I BMl.78$4&:l I UJ/]C/'l\Jl~ 03116/2020 r1~.:..,~.r1
~"' --- • I I 1,000.000 .__ 

A""AVTO 80011. Y INJURY (Por _, I .__ 
OWN(O - SClf!OVl.(0 800n. Y INJVRY (Ptr -ti I 

'-- AUTOS OHLY I- AUTOS 
X MIRED X HOHCNHEO I ;.,~;.;;.:,:..:,;r--· I ._ AI/TOS 0PILY ,__ AUfOS OHI.Y 

'I 
A X UII0RILLA UAO MOCCVR 1Cl/1'7X45240'3 0311&2019 0.\116/2020 EACH OCCURIIEIICE s e.000.000 - 6,000,000 VCC!ISUAI C\.AIMS-W.01! ' AOORl!.OAT! I 

'"'" I X I IIU(N'TIOH I 10 IYYl 
, 

I 
8 WOIIKlJII coN,!IIS .. noH 1vu1~1» I""'"""'" ''''"QI"'"' X I iifAT\/TE I le'r AHO IIIJ'LOY(RS• LIABlllTr YIH 1,000,000 AH'1'110,Rt!'TOlllll'AATNIMXl!Cl/TlVI 0 E.L. l,.CH ACCIOl!NT I 

o, "CEMolEMOEl't C.XCLUOI0? NI_. 
1,000,000 (Mt"4ol0l'yll'I NKI E.l. OISEASE • EA !Ml'LOY!I I 

ll(z:lz:=~,{.!IIATlON! - U, OISl!ASI • POLICY LIMIT I 1,000,00) 

0ESCA"TI0N Of o,tllATl()JrS I LOCA TI0NSI Y!KICLH (ACOl't0 101, Alklt~otlOI 111""'" ICIINVII, '"ll' ._ 11\f<lltcl H mort 1poo 11 r"vlrldl 

CERTIFICATE HOLDER CANCELLATION 

511!11 of Mew 8-npc/irl SHOULD ANY OF THE ABOVE OESCRIBEO POLICIES BE CANCELLED BEFORE 
Depa'Vnel\l ~ Adlfflllsl/8dYI 5en'ces THE EXPIRATION OATE THEREOF, NOTICE WILL BE DELIVERED IH 
2~C,?l(i!SrMI ACCOROAHCE WITH THE l'OLICY PROVISIONS. 
Conc:cto. NH 03301 

AVfl!O~IZIO 111,AUENTATI',/! 
o! lhreh USA lee. 

I 
Manuhl MukharfH J-i\.4--:..-.~-~ 

~ 1988·2018 ACORD CORPORATION. AU rlgh11 r11erved. 
ACORD :15 (:1018/03) The ACORD nem• and 10110 art rtgl1tored marks of ACORD 



Denis Gou et 
CommiJsio tr 

. . :-:;:::.::/:•·: ,; : 
STATE OF NEW HAMPSHIRE 

DEPARTMENT OF INFORMATION TEC}iNOLOGY 
27 Hazen Dr., Concord, NH 03301 · 

··Fu: 603-271-1516 TDD Acces,: 1~735-2964 
www.nh.gov/ doit 

February 16, 2016 

Her Excellc cy, Governor Margaret Wood Hassan 
and the onorab!'c Executive Councir' ' 

State House · 

Au 
of Health 
Raleigh, N 
support as 
30, 2021. . 

03301 

REQUESTED ACTION 

orize the Department of. Infonnation Technology (DoITI, for the benefit of the Department 
d Human Services (DJ-OiS), to enter into. a Sole Source contract with Ch.em Ware, LLC, 
. (VC# l 71140), in an am'ou~t not to exceed $673;428.00 for software maintenance an~ 
ell as other optional services effective date of Governor and Council approval through June 

Fun s are av~ilable in the following accounts for State Fiscal Year (SFY) 2016 and 2017, and ·arc· 
anticipated t be available in ·SFY 2018, 2019, 2020, and 2021, depel)ding on availability and continued 
appropriatio .of funds with authority to adjust encumbrances in each of. the State Fiscal Y cars through the 
Budget Offi e if needed and justified. 100¾ Federal Funds. · 

AT~DEPT#-AGENCY#-ACTIVITY~ACCTG UNIT#- DEPT 
NAME-AGENCY NAME-ACCTG UNIT NAME JOB# AMOUNT 

SFY LASS CODE-ACCOUNT CODE - OBJ ACCO OF.SC 
2016 lO-OOJ-7695-0300 • DofT- JT for DHHS 0]900078 $83,228.00 

38-500175- A en software DPHS- LIMS 
2017 IO-OOJ-769S-0300 • DolT- IT for DHHS 0)900078 SI 18,0.0.00 

38-SOOJ7S• A enc software DPHS- LIMS 
2018 10-003-7695-0300 ·Dolt-IT for DHHS 0]900078 $118,<>:,IO.OO 

38-500175- A en softwue OPHS - Llt.fS 
2019 10-003-7695-0300 - Doll- IT for DHHS 0)900078 $118,0'40.00 

38-500175- en softwuc DPHS - LIMS 
2020 10-003-7695-0JOO- DolT- IT for DHHS 03900078 Sll8,040.00 

lS-500175- A en ,oftwuc DPHS - LIMS 
2021 10-Q03-769S-OJOO • DolT- IT for DHJ-!S 03900078 SJ 111,040.00 

38-SOOl 75- A en softwa,c DPHS - LIMS 
TOTAL S 673 ◄28.00 

"Innovative Technologies Todoy for New Hampshire's Tomorrow• 



Her Excellc cy, Governor Margaret Wood Hassan 
and the norable Executive Couricil 

Page 2 

EXPLANATION 

Thi is a Sole Source contract because no other vendor can maintain and upgrade this 
vendor's .s ftware, Horizon Laboratory lnfonnation M_anagement Systems (LIMS) due to its 
proprietary nature. It would be cost prohibitive to competitively bid for a replacement system for 
Horizon, e pecially since Horizon has been performing to standards and meeting the business. 
needs. · 

Th purpose of the contract is to provide . s_oftware m~intenance and support for the 
Chem War Hori~n LlMS originally installed 2003. · Optional services such as report writing 
may be pc ormed as needed, and instrument interfaces wil! be provided. It is imperative that this 
software b maintaine~ and fully operational in order to_ rc$pond to disease outbreaks and other 
events (bi ogical, chemical, and radiological) in· order to protect citizens and visitors in the 
State. . 

Th Department of lnfonnation Technology respectfully requests your approval. 

Denis Goulet 
Commissioner 

-----01 G/mh-·---------------------,-------1-----
DolT 2016 021 
IUD i'1ss§ 



. . 

STATE OF NEW HAMPSHIRE 
DEPARTMENT OF INFORMATION TICHNOLOGY 

I · 27 Hu'en Dr., Concord, NH 03301 
Fax: 60:,-271-1516 TDD Access: 1-8()().735-2964 

www.nh.gov/ d~it 

Ocnls Cou ct 
Commissio u 

eye~, Commissioner. 
Hampshire 
f Health and Human Services 
Street 

February 17, 2016 

Concord, 03301-38S7· 

. . 
. Thi letter represents formal notification that the Department of Information Technology (Dol1). 

has apjlrov your agency's request to enter into a conb'act with Chem Ware, Raleigh, 'NC, as described . 
below and fercnccd as DoIT No.201'6-021. · 

The purpose of this contract is to provide maintenance and ·support as well as other 
opti nal services for the Public Health Laboratories' (PHL) Horizon Laboratory 
Info ation Management System (LIMS). The funoing amount is not to exceed 
S67 ,428.00, and the contract shall become effective upon' Governor and Council 
app val through June 30, 2021. 

A c py of this letter should accompany the Department of Information Technology's submission 
to the Gove or and Executive Council for approval. 

Denis Goulet 

DG/mh 
DolT 20.16- 21 

cc: Leslie ason, DolT 

"lnnovotive Technologies Todoy for New Hompshire's Tomorrow• 



FORM NUMBER P-37 (version Sl8iJS) 

~:T is agrccmcn1 and 1111 of ill 1111achmcnts shall become public upon submission 10 Governor and · 
E ecuti~e Council for approval. Any inform111ion that is pri~ate, confidential or proprictary muSI 
b clear!~ identified 10 the agency ~nd ogrced to in writing prior 10 s!gning thc contract. 

AGREEMENT 
The State of New Hampshire and the Contractor hereby _mutually agree as follows: 

.. GENERAL PROVJSio'Ns 

). IDENTIFiCA ION. 
I.I State Agency Nar!lc 1.2 State Agency Address 
Department or Inform 1ion Technology 27 Hazen Drive 

Concord, NH 0:BOI 

1.3 Contractor Name 1.4 Contractor AddrcS!I 
CheinW11tc, LLC 900 Ridgefield Drive, Sui1c 150 

Raleigh, NC 276(?9 

1.5 Con11ac1or Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation 
Number 

(919) 855-8716 010-003-7695-0300-038-0175 June 30. 2021 $673,428 

·1.9 · Contracting Oflic tr for State Agency . I. 10 State Agency Telephone Number 
Michael O'Ncal (603) :ZJ0-3459 

I.I I Contrac:1or Sigm lure I. I 2 Name and Title of Contractor Signatory 

~~ )~· 
Eric Dingfelder, General Manager 

1.13 Acknowlcdgcmi nt: Smc of N'- , County of IA.A 'U< (... 

On ~/O,'Z.C/"' ! before t!ic undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily 
proven lO be .the pcrso whose 11amc is signed in block 1.11, and acknowledged that s/hc cxccut~~mcnt in the capocity 
indicated in block I. Vi ..;~,~EN ~'-
1.13.1. Signa1ureofN l>tary Public or Justice of the Peace f,J- tlOTA~~~ 

~!)1 ~, ' i'~ I MY . 
I Seal! ,,,-~ElUiiREj ! 

1.13.2 Name. and Till .o.f.No.1a,y 9.r. Jus•"t~.c Qf the .P.c~.c~ \ ~ f----"-~o 

LaUi,n Ptpe,,.. Ad,,);,,,J trtAJ; v<- As.s;~·+ri+ ~;:_u~ut ;~ , 

1.141;;~ 
i~naturc 1.15 Name and Tille of-..'!- ·~ gnatory 

Date: j/~°}.,)I ~ . Den;s C1u~le f- , Colfl.,,,; ~s; or1e,,. . '"-.J I ~ ~ 

1.16 Approval by the IN.H. Department of Admi11isLrntion, Division or Personnel (if applicablt) 

By: Director, On: 

1.17 Approval by !he IAnorncy Gc~cral (Form, Substance and Execution) (if applicablt) 

B ,-u 
I ~- iq.~~--s-.. u-,· . .A tk ,·.,,c, ~ On: 1-,e.b. .;. l/ .;i. .; I (,;, y: ,7 , . . 

1.18 Approval by Ilic ):iovcrnor and Executive Council (i/ opplicoblt) 

By: On: 

Page I of 4 



2. EMPLOYMENT F CONTRACTOR/SERVICES TO 
BE PERFORMED: e Suue or New Hampshire, ac1in1 
through the agenc:y id nlificd in bloc le I.I ("Suue"). engages 
contrac1or identified i block 1.3 ("Con1roc1or':) 10 perform,. 
and the Contractor sh I perform, the worlc or sale of goods, or 
bo1h, idcn1i£icd nnd m re particularly described in the auachcd 
EXHIBIT A which is ncorporotcd herein by rcrerence 
("Services"). 

3. EFFECTTVE OA F.icOMPLETION OF SERVICES. 
3.1 NotwilhSt!lnding a y provision of this Agrcemcnl 10 1hc 

· contrary, and subjcc1 t the.approval of the Gove~nor and 
Excculi'f'.C Council of e State of New Hampshire, if 
appli~ablc, this Asm: ent: and all obli1111(ons of 1he panics 
hereunder, shall bcco effective on the da1e the Governor 
and Excc:ulivc Co11nc:i Approve. this.Agrccmcn1 os indicated in 
block 1.18, _unless no ueh approvol. is required, In which cue 
1he Agreement shall omc crTcctive ori the date the 
Agrccmenl is signed 11ic Slate Agency as shown in bloclc 
1.14 ("Effective Dare'). · 
3.2 If lhc Con1ractor minences the Services prior 10 the 
Effec1ive· D~te. nil Se ices.performed by 1he Contractor prior 
lo the Effective Date all be performed at the sole risk of 1hc 
Contractor, and in the cvcnl 1ha1 this Agreement docs not 
become effective, the talc shall have no liability to the 
Contractor, including ithoul limi1a1ion, any obligation to PIIY 
the Contractor for an costs incurred or Service.\ performed. 
Contractor must com clc alf Services by the Completion Da1e 
specified in block 1.7 

4, CONDITIONAL ATUREOF AGREEMENT. 
Nol withstanding 11ny rovision of this Agreement 10 the 
contrary. oil obligatio s or the State hereunder, including, 
wi1hou1 limilation. th continuance of pnymcnlS hereunder, arc 
contingent upon the'II nilability and con1inued appropria1ion 
of funds, and in no cv nt shall the Stale be liable for any 
paymcn1s hereunder i excess of such available approprfa1cd 
funds. In.the event o a reduction or tcrminarion of 
apptopriatc<ffunds, t State shall have the right to withhold 
payment until such fu ds become available, if ever, and shall 
have 1he right 10 term nate 1his Agrl:cmen1 immediately upon 
giving the Contractor 01icc of such 1ermino1ion. The StJtc 
shall no1 be required transfer funds from on)' other accoun1 
10 1hc Account idcnti cd in block 1.6 in the event funds in that 
Account arc reduced 

5. CONTRACT PR 
PAYMENT. 
5. I 1nc con1ract pric , method of paymen1, and terms of 
payment arc idenlific and more particularly dC$Cribed in 
EXHIBIT B which is incorporated herein by reference. 
5.2 Tiic payment by t · State of the con1rac1 p·rice shall be ·1hc • 
only and· lhe eomplet reimbursement 10 the Contracr!'.lr for all 
expenses, of whntevc nature incurred by 1he Contractor in 1he 
performl!ncc hereof, .shall be 1hc only and the-comple1c 
compensation io the ontracior for the Services, The S1a1e 
shall have no liabili1 to the Contractor other than the contrlcl 
price. 

5.3 The Stale rc!ervcs 1hc right to offsc1 from D.IIY amounts 
olherwisc payable to 1he Contractor under this Agn:cment 
those liquidated amounts required or pcrmillcd by N.H. RSA 
80:7 1hro11gh RSA 80:7-c or ·any other provision of law. 
5.4 J'l/01withs1anding any provisio_n in this Agrccmen1 to the 
contrnry, nnd no1wi1hs1onding unexpected circumstonces, in 
no event shall the 10101 of all payments authorized, or actually 
m~c hereunder, exceed the Price Limitn1ion sci forth in block 
1.8. 

6.'COMPLIANCE BY CONTRACTOR WITH LAWS 
AND REGULATlONsi EQUAL EMPLOYMENT 
OPPORTIJNITY. 
6.1 In connection wi1h <he perforn:iancc of the S~_rvi,ces, the 
Contractor shall comply wi1h all'statules, laws, regulorions, 
11nd orders er fcdcr11I. state, eounty·or m11nic:ipal au1hori1ic.s 
which impose nny obligation or duty upon the Contr11e1or, 
includin1, bul not limited 10, civil righLS and equal opponunily 
laws. This may inch.Kie lhe requirtmcnt 10 uti!iu nuxiliary 
aids ond services to ensure that persons with coinmunica1ion 
disa~iliti~. including vision, hearing and spc_~h. can 
commJnicatc with, receive infonnation from, and convey 
informa1ion 10 the Conrraclor. In addition, the Contrnctor 
shall ccimply with all applicable copyrighl laws. 
6.2 Duling 1he term or 1his A_grccmenl, the Contr11c1or ~hall 
not discriminate against employees or applicants for· 
employment because of race. color, religion, creed. age, sex. 
handicap, sexual orientation. or national origin and will take 
affirm111 ivc action 10 prevent such. dlscrimi nation. 
6.3 If 1his Agreement is funded in any ~ by monies of the 
Unilcd Stales, the Contractor shil.ll comply wi1h oil the 
provisions of Executive Order No. I 1246 ("Equal 
Employmcr)t Opponunity"), a.s supplemented by the 
regulations of the United States Depar1inen1 of Labor (41 
C.F.R. Pan 60). and wilh any rules, regulations ond guidelines . 
as the StJte of New Hampshire or the Unilcd Stales issue to 
implement 1hese rcgul.1iions. Joe Controc1or' fun her· 11grecs 10 · 
pcrmi1 the Stare or United Stales access to any of Ille 
Contractor's book.s, records and accounts for the purpose of 
ascertaining compliance wi1h all rules, regulations and ordcr1. 
and the covenan1s. terms and conditi~ns of this Agreement. 

7. PERSONNEL. 
7.1 The Contractor shall at its own.expen~c provide all 
personnel necessary <o perform 1he Services. The Contractor 
warran1s tha11111 personnel engaged in 1he Services shall be 
quilificd to perform the Services. 111d shalli'bc propcrlY, 
licensed and 01herwisc authorized 10 do so under all applicable 
laws. 
7.2 Unless 01herwise authorized in writing, during the 1crm of 
this Agreemen,; and for a period of six (6) mon1hs afler the 
Comple1ion Date in block 1.7, the Con1rac1or sholl not hire, 
and shall not permit o.ny subcontractor or ·ocher per1on. firm or 
corporation with whom it is engaged in a combined effort 10 
perform 1he Services 10 hire. any person who is a Stale 
employee or official, who is malcrially involved in 1hc 
procurement. adminisiration or performance or this 
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AgreemenL This pro. ·sion shall survive 1ermina1ion of 1his 
Agiumcn1. · 
7.3 The Contracting rcer spccilicd in block 1.9. o·r his or 
her s·uccessor, shall be the State's representative. In the cvenl 
·of nny dispute conccr ing the interp'rc111tion of this Agreement, 
lhc Contr11c1ing Offic 's decision shall be finol for the S1a1c. 

8. EVENT OF DEF LT/REMEDIES. 
8.1 Any one or more the followins acts or omissions of Lhc 
'Contractor shall consr utc an.event of dcfoul1 hereunder 
("Event of De"fcull"); 
8.1.1 foilurc 10 pcrfo 1hc Se(vicC$ satisfaciorily or on 

· schedule; · 
8.1.2 failure 10 submit 
8.1.3 failure 10 pcrfor 
of this Agrcemcnl. 

ny rcpor1 required hereunder: and/or 
any 01her covcn11n1. 1erm or condition 

8.2 Upon the occurren e of any Event of Dcfouh, ihe S1a1e 
may take any one, or ore, or all; of the following ac1ions: 
8.2.1 give the ContrllC r a wrinen no1ice specifying the Event 
of Dcfouh ond rcquiri git to be remedied within. in the 
absence of o grca1er o lesser specification of lime. thirry (30). 
dnys from the dote of e notice; ond if 1hc Even1 of Dcfauh is 
not 1imcly remedied, I rmina1e this Agreement. effective two 
(2) days nftcr givin·g I Contractor notice or termin.ation: 
8.2.2 give the Contrac· r II written nocii:e specifying the Event 

10. TERMlNATION. In 1he event of an e:irly 1ermino1ion of 
this Agreement for nny reason 01hcr than 1hc complc1ion or 1hc 
Services, the Con1rnc1or shall deliver to the Conllacting 
Officer, no1 l11tcr than Cif1ccn (IS) days nfter the d,ue of 
t_ermina1ion, o report (''Termina1ion Report") dC5Cribing in 
derail all Services performed, and the contract price earned, 10 
and including the date of 1ermination. The form. subjecr 
matter, con1cn1: nnd number or copies or ihc Tcrmino1ion 
Rcpon ~hall be identical 10 those of any Final Repor1 · 
described in 1he auachcd EXHIBIT A. 

JI.CONTRACTOR'S RELATIONTOTHESTATE. In 
the performance o( rhis Agreement the Contracror-is in all 
respec1s an independent contractor, and is neither an ·agcn, nor 
on employee of the St11te. Neither 1he C0ntr11e1or nor 11ny of its 
officers. employees. agent~ or members sh11II ·have au1hori1y 10 
bind the Sta·1e or rcceiYe any bcnclits, workers' compcruation 
or other emoluments provided by t!ic S1a1e 10 i1s employees. 

ll. ASSIGNMENT/DELEGATION/SUBCONTRACTS. 
The Conlractor shall not assign, or otherwise 1u.nsfer any 
in1ercs1 in 1his Agreement wi1hou1 the prior written notice and 
consent of the State. None or 1he Services shnll be · 
subcon1rnc1ed by the Con1rnctor·wi1hout 1he prior writ1en : 
notice and consent of 1he Stnte_. 

of Default 11nd suspen ing all pnymen~ to be m:ide under this 13. INDEMNIFICATION. The Contrnc1or shah defend, 
Agreement ond ordcri g lho11he ponion of 1he contract price indemnify and hold harmless 1~e S1111c. its officers and 
which would 01hc.rwi accrue 10 the Cori1ractor during the employees. from and ogainst any and all loss~ suffered by lhc 
period from the date o such notice unlil such 1ime as lhe S1111e St.11te, its omccrs 11nd employees, and ony and all claims, 
de1ermincs 1ha1 the Co traclor has cured the Evcn1 of Dchuh liabili1ies or pcnahies asserted agains1 rhe S10·1c, i1s officers 
shall never be paid to e Contractor; and employees, by or on be~alf of any person. on uccoun1 of, 
8.2.3 set orr against ari ·01her obliga1iqns 1hc·s1atc may owe 10 · ·based or resulting from, arising_ou1 of (or which-may be 
rhc Contractor any da ages the S1a1e suffers by reason o( any claimed 10 arise out of) 1he ac1s or omissions of the 
Event of Default; and/ r . Contractor. No1wi1hstonding the foregoing. nothing herein 
8.2.4 1rc.a1 the Agree nt as breached and pursue any of its con1ained shall be deemed 10 constitute a wniver or 1he 
remedies at liw or in uir , or both. ;overcign immunity of the Staie, which immunity is hereby 

-------,,-------"---t'--.,...;...---------------rc'-sc-rv--'ed:;-10-t"'"fi_e.,.S.-,a..:.1c'-. Tliis covenanr 1n parngroph-1"3shiill ____ _ 

. 9..,_DATAIAC.CF$. !)NFJD.ENTIAl,.!_TX/ 
PRF.SERV A T!ON. 
9.1 As used in this Ag men,. the word "da1a" shall mean ull 
.inform:11ion ~nd thing dcve!oped orohtaincd during the 
performance of. or ncq ired or developed by reason of, this 
Agrcemcnl, including. ut nor limited 10, nil s1udics. reports. 
files, formulae, survey , maps, char1s, s·ound recordings. video 
recordings, pic1orial re roduc1ions, drawings, analyses. 
gniphic rcprescntnlion • computer programs, compu1cr 
prin1ouLs, notes, letters mcmornnda, papers: and doi:umcnls, 
all whether finis.he<! or unlinished. 
9.2 All do1a and any p pcr1y which hns been received from 
lhc State or purchased · th funds provided for tho! purpose 
under this Agreement, hall be 1hc propeny or the State, and 
shall be returned to th Stale upon demand or upon 
1ermination of this A' emcnt for any reason. 
9.3 Confiden1iali1y of ala shall be governed by N.H. RSA 
chapter 91-A or other xisting law. Disclosure or da1a 
requires prior written provn) of rhc S101c. 

sur:viYe_th_e_te!min_11_1_i_~n.of this ~~~~-nl. 

14, lNSURANCE. 
t 4.1 The Con1rector shall.· at i1s sole expense. ob1ain and 
maif)lllin in force, and shall require any subcon1rec1or or 
assignee to obiDin and mnin1oi_n _in force. the following 
insurance: . 
14.1.1 comprehensive general liabili1y insuronce against all 
claims or bodily injury.-deoth or propcny da1TU1gc. in MmounlS 
of no1 less 1han S 1,000.000pcr occurrence nnd $2,000,000 
aggrega1e: and · 
14.1.2 special cau~ orion coverage form covering all 
property subjec1 10 subparagraph 9.2 herein. in an :imoun1 not 
less 1han 80% of 1he whole rcpl~cemen1 value of 1hc proper1y. 
14.2 The policies described in subparagraph 14.1 herein shall 
be on policy forms and endorsements approved for u~ in the 
State of New Hampshire by the N.H. Dcpartmcn1 or 
Insurance. and issued by insurers licensed in the S1a1e o( New 
Hampshire. 
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14.3 The Contractors ~II furnish 1~ the Conttac1ing Officer 
idcn1ified in block 1.9 or his pr her. successor. a ccr1ificatc(s) 
of insurance for nll in ranee required under lhis Agrcemept. 
Con1ractor shall also mish to the Conlracling Officer 
iden1ificd in block 1.9 or his or her successor, cenilicatc(s) of 
insurance for all rcne al(s) of insurance required under this 
Agrument no later 1h n lhirty (30) days pr.ior 10 the e,cpira1ion 
da1e of t11ch of the ins ranee policies. The ccr1ifica1e(s) of 
insurDJ\ce and any rcn wals thereof shall be aunched and ai~ 
incorporated herein b reference. Eoch ccrtific:ale(s} of 
insurance sluill contai a clau~ requiring 1he insurer to 
provide the Conttaclin Officer iden1Hicd in block 1.9. or his 
or hei successor, no le s than thirty (30) days prior wriucn · 
notice of cancellation r modification of the policy: · 

JS. WORKERS' C PENSATION. 
I .S. I By signing this a mcnt, the Contrac1or agrees, 
certifies and warrants hat'1he Contrac1or is in compliance with 
or exempt from, 1he r uircmcnts of N.H. RS.A chapler_28 I •A 
·("Workers' Com~f\S ion"}. . 
I S.2 To the extcnl tli Contrac1or is subject to I.he 
requiremcnu of N.H. SA chapter 281-A. Con1ractor shall 
maintain. and require, ny subeonlI'llctor or assignee 10 secure 
and main1ain, paymen of Workers' Compensation in 
conneclion with activi ics which lhc person proposes to 
undcrlalce pu~uanl 10 his Agreement. ConlntCIOr shall 
furnish the Conttectin Officer iden1ificd in block 1.9, or his 
or her successor, proo of Workers' Coll!pcrwtion in 1he 
manner described in H. RSA chapter 281-A and any 
applicable rcnewal(s) e~·or, which shall be attached and arc 
incorporated herein b reference. The Suite shall n01 be 
responsible for payme I of any Workers' Compensation 
premiums or for any o r claim or benefit for <:;ontrac1or, or 
any subcontractor ore ploycc of Contractor, which might 
arise under applicable ,talc of New Hampshire Workers' 
Compcnsa1ion lows in onnection with 1he performance or 1hc 
Services under 1his A ment. 

16. WAIVER OF BR ACH. No failure by 1he State to 
enforce any provision hcteor af1cr any Event of Dcfauh shall 
be deemed a waiver o its rights 111i1h regard 10 1hat,Evcn1 of 
Oefaull, or nny subseq cnt Event of Default. No citpress 
failure to enforce 11ny vent of Dcfauh shall be deemed a 
waiver of 1hc righ1 of e Su11e 10 enforce ·each and all of'lhc 
provisions hereof upo any further or other Event of ~foult 
on the pllrt or 1hc Con 

17. NOTICE. Any no ·cc by a party herc10 to the 01hct pony 
shall be deemed to ha e been duly delivered or given at the 
lime of mailing by cc ificd moil, posu1ge prepaid, in a_Uniled 
St.ales Post 'Office add d 10 the panics 111 1hc addresses 
given in blocks 1.2 an I .4. herein. 

18. AMENDMENT. is Agreement mny be amended, 
'!'aivcd or discharged nly ~y an ins1rumcn1 in wri1ing signed 
by 1he pnnics hereto a d only-after approval of such 
arnendmcnt .. waivcr o discha.rgc by 1he Governor and 
Executive Council of c Stale of New Hampshire unless no 

such approval is n:quircd under Lhe cill:ums1ancc:s pursunnl 10 
St~te law, rule or policy. 

19. CONSTJ'{~CTION OF AGREEMEITT AND TERMS. 
This Agreement sh&ll be construed in accordance wilh lhe 
laws of th.e State of New Hampshire, and is binding upon nnd 
inures to ihe benefi'1 of 1he parties and their respective 
successors and assigns. The wording used in this Agreement 
is the wording chosen by the p111ties 10 eitprcss their mutual 
intenl, and no r:ule or construc1ion shall be applied ·against or 
in ravor or any party. . . 

20. THIRD PARTIES. The parties ~reto do nor in1end 10 
benefit nny·1hird panics llnd 1his Agreement sholl not-be 
conslrUcd 10 confer any such benefit. 

21. HEADrNGS. The headings throughou11hc Agreement 
arc for reference purposes only, and the words contained · 

. therein shall in no·way.be held 10 explain, modiry. amplify or 
aid in lhc intcrprc1ation, cons1ruction or meaning of 1hc 
provisio~ of this Aareemcnl. 

22. SPEClAL
0

PROVISlONS. Addicional provisions set 
forth in 1hc auached EXHIBIT C arc' inco~rared herein by 
reference. 

23. SEVERABILITY. In the event any of the provisions or 
this Agreement arc held by a court of compc1cnt jurisdic1ion 10 
be con1rary to any s1a1e or rederal law, 1hc rem:iining 
provisions of this Agreement will remain i'n full force and 
effect. 

24. ENTIRE AGREEMENT. This Agrccmen1, which may 
, be cxccu1cd in a number or counterparts, each of which shall 
·be deemed an original. constitu1cs the entire Agreement and 
understanding between 1hc parties, and supersedes all prior 
Agreements and understandings relating hcrclo. 
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STATE OF NEW HAMP.SHIRE 
DEPARTMENT OF HEAL TH AND HUMAN SERVICES 

CHEMWAR.E MAINTENANCE 
CONTRACT 20 i 6-021 

PART2 

TERMS A 'ID DEFINITIONS 
The follow1 ng general contracting terms and definitions apply except as s·pecifically no.ted else.where 
in this docu rnent. · · · · · · · 

AcccptaDci . Notice from the State that a Dclivc111~lc has satisfied Acceptance - Test or Review. 
Acc·eptanc◄ Letter An Acceptance Letter provides notice from the State. that II 

'•' Deliverable has satisfied Acceptance Tests or Review. 
Acccpt11n·c ◄ Period The timcframe durin11. which the Acceptance Test is Performed 
Acccptanc◄ Test Plan The Acceptance Test Plan provided by the Vendor and agreed to by. 

the State that describes at a· minimum, ·t1ic specific Acceptance 
process criteria, and Schedule for Deliverables. · 

Acceptanc Test and Review Tests performed to. determine that no Defects exist in the 
aoolication Sof\ware or the System 

Access Co1 trot ·supports t~e management of permissions for logging_ onto a 
comouter or· network 

Agrccmcnl A contract duly executed and legally binding. 

Appendix Supplementary ma\erial that is collected and appended at the back 
of a document 

Audit Trai Capture and SupportS the identification and monitoring of activities within an 
Analysis aoolication or svstem . 
B_esl and ·F nal Offer (BAFO) For negotiated procurements, a Vendor's final offer following the 

, conclusion of discussions. · · · 
CCP Change Control Procedures 
Ce rtificati n The Vendor's written declaration with full· supporting and .writien 

Documentation (including without limitatior:i test results as 
applicable) that the Vendor has cqmpleted development of the 
Deliverable and certified its readiness for applicable Acceptance 
Testing or Review. 

C~a~ge ~1 ntrol Formal process for 'initiating changes to the proposed solution or 

-· .process once develooment h·as bcaun. 
Change·o1 der Formal documenta;ion prepared for a proposed change in the 

Specifications. 
'CM- Configuration Maria11.ement • 
Completio 1 Date End date for the Contract 
Confidenti al Information Information required to be kepi Confidential from unautho.rized 

disclosure undtr the Contract 
Contract This Agrecme_nt between the State of New Hampshire and a Vendor, 

which creates binding obligations for each party to pe~form as 
specified in the Contract Documents. 

Contract ~grecment The documentation consisting of both the P-37Agreement, Contract 
Agreement - ff Pr~visions, and the Exhibits which represents the 
understanding and acceptance of tre reciprocal legal rights and 
duties of the parties with respect to the Scope of Work 

Contract ( onc:lusion Refers to the conclusion of the Contract for anv reason includinR 
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ST A TE OF NEW HAMPSHIRE 
DEPARTMENT OF HEALTH ANO HUMAN SERVICES. 

Conlrocl C:ocumenls 

Contract ~ anagcrs 

Contract Pfice · 

Contractor 

Contn1cte< Vendor/V cndor 

Conversio1 Test 

COTS 
CR 
Curt Period 

CHEMWARE MAINTENANCE 
CONTRACT 2016-021 

PART2 
but not limited to, the successful Contract completion, tcnnination 
for convenience or termination for default. 
Documents that comprise this Contract (Sec Contract Agreement, 
Section I. I) 
The persons identified by the State and th'c Vendor who shall be 
responsible for all contractual authorization and administration of 
th~ Contract. These responsibilities shall include but not be limited 
to processing Contract Detumcntation, obtaining executive 
approvals, t,rackine costs and payments; and representing the parties 
in all Contract administrative activities. (Sec Section 4: ·contract 
Manaf!.emtnt) 
The total, not to exceed amour?·t to be paid by the Sta\e to the · 
Contractor for product and services described in the Contract 
Agreement. This amount is listed in the General Provisions Section 
1.8 as well as Exhibit B Paramph 2. 
The Vendor whose proposal or quqte was awarded the Contract with 
the State and who is responsible for the Services and Deliverables of 
the Contract. 
The Vendor whose proposal or quote was awarded the Contract with 
the State and who is responsible for the Services and Deliverables of 
the Contract. 
A test to ensure that a Data conversion process correctly takes Data 
_from a legacy system and successfully converts it IQ a form that can 
be used by the new System. 
Commercial Off-The-Shelf Software 
Chanie Request 
The thirty (JO) day period following written notification of a default 
within which a contracted vendor must cure the·dcfault idcr-itified. 

.Custom Ci de Code developed by the Vendor specifically for this project for the 
------1-----1---------I-Statc·of·New·Hamp,hirc------, .. ,.-.---------1----­

Custom So twart 

Data 

OBA 
Deficiencie ~/Defects 

Software developed by the Vendor ·spe'cifically for this project for 
··1heSt.ate·ofNew Hampshire----.:··· - ... ___ ·····-- --··· -· 

State's records, files, fonns, l:>ata and other docuf)1ents or 
infc;mnation, in either electronic or pap,c·r form, that•will be used 
/converted by the Vendor durinR the Contract Term· 
Database Administrator 
A . failure, deficiency or dc;fect in a Del_ivcrablc resulting in a 
Deliverable, the Software, or· the System, not conforming to its 
Specilica'tions. · 

Severity 1 Deficiency - Softwart • Co111plc1c 1\lS~ of ~.:rYi.:6; . 
ar,plii:.1ii1m unu:-.ihlc or in.il't:cssihk; Wrillen Documen/otion -
missing significant portions of in_formntion or unintelligible to State; 
Non Sofrwore • Services were inadequate and require re­
perfonnancc of the Service. 

Severity 2 Deficiency - Software Severely impacted· use of 
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STATE OF NEW HAMPSHfRE 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 

CHEMWARE MAINTENANCE 
CONTRACT 20 I 6-021 

Dclivcrabl1 

Dcpartmer t 

Dcpartmer t of Information 
Tcchnolosr• (Dorn 
Document tion 

Digital Sig ,ature 

.E CTective r: a tc 

Encrvotio,. 
Enhnnccmk>nts 

Firm fiuc Price Contract• 

Fully Loac ed 

GAAP 
Governor ~nd Executive Council. 

ldcotificat on aod 
A uthcntlc1 tioo 

lmplemen ation 

Implcme.n alion Plan 

PART2 
application with no reasonable workaround; Wriuen Documentation 
• portions of information are missing but not enough to make the 
document unintelligible; Non Sofrware • Services were deficient, 
require reworking, but do not require re-pcrfon'nancc of the· Service. 

Severity 3 Deficiency - Software • Mockrul.:ly in1puc1cd v~.c or 
appli1:;11iu1i wi1h rc:l~<HUlbli: wcfrknrnund.; Wrillen Documentation • 

. minimal changes required end of minor editing nature; Non Sofrware 
• Services require only minor reworking and do not require rc-
ocrforrnanec of the Service. · 
A Deliverable 1s any. Writ1en, Software, or Non-Software 
Deliverable (lcner, report, manual, book, other), provide~ by the 
Vendor to the. State or under the terms of a Contract rcq!,)irement. 
An agency of the.State 

The _Department of Infonnation Technology eslJlbljshed urider RSA 
21-R by the Le11,islaturc cffccti ve September 5 2008. 
All information that describes the installation, operation, and use of 
the Software either in \'Hinted or electronic format. 
G_uarantees the unaltered stale of a file 

The Contract and all obligations of the pat1ies hereunder shall 
become effective on the date the Governor and the Executive 
Council of the Stole of New Hampshire aooroves the Contract 
Supports the transfonnation of data for security purposes 
Updates, additions, modifications to, and new ·releases for the 
Software, and° all changes to lhe Documentalion as a resu.h of 
En~ancements, including, but not limited to, Enh11ncements 
produced by Change Orders 

A Firm-Fixed-Price Contract provides-a price that is.not subje~t to 
increase, . i.e., adjustment on the b~sis of the Vendor's cos·t· 
experience in performing the Contract 
Rates are inclusive of all allowable expenses, including, b1Jt riot 
limited to: meals, hotel/housing, airfare, car rentals, car mileage, 
and out of pocket expenses 
Generally Accepted AccountinR Principles 
The New Hampshire Governor and Executive Council. 
Software 10 arthive and/or conlrol versions of software 
Supports obtaining information about those parties attempting to 
log on to a system or· application for security purposes and the 
validation of those users 
The process fqr making th~ System fully operational for processing 
the Data. · 
Sets forth the transition from development of the System to full 
operation, and includes without limitation, training. business and 
technical procedures. 
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ST ATE OF NEW HAMPSHIRE 
DEPARTMENT OF HEALTH AND HUMAN ~ERVICES 

CHEMWARE MAfNTENANCE 
CONTRACT 2016-021 

lnformatio11 Technology (In 

Input• Valh atlon 

1 ntruslon I ettttlon 
Invoking P1r_ty 

Key Projec Staff 

Licensee 
Non Exclu! ive Contract 

Non-Softw re Deliverables 

Normal Business Hours 

Notice to P occcd (NTP.) 

Qpcn Data Formau 

Open Stam ards 

Operatiog iystem 

Operationi l 

Order of P ecedcncc 

Project · 

Project Tei m 

PART2 
Refers to the iools and processes used for the gathering, storing, 
manipulating, transmitting, sharing, and sensing of information 
jncluding, but not , limited to, Data processing, computing, 
information systems, telecommunications, and various audio and 
video technologies . 

. Ensure that the values entered by use~ or provided by ·other 
· · applications meets the size, type and format expected. Protecting 

the application from cross site scripting, SQL injection, buffer 
overflow. etc. 
Supports the detection of i lie Ra I entrance into a computer system· 
In a dispute, the party bc.licving it~clfaggricvcd 

Personnel identified by the State and by Chem Ware as essential to 
work o·n the Project. 
The State of New Hampshire 
A cqntract executed by the State t~at does not restrict the State from 
seeking alternative sources for the Deliverables or Services 
provided under the Contract. 
Deliverables that are not Software Deliverables cir Written 

· Deliverables e.g. meetings help suooort, services, either 
Normal Business Hours - 8:00 a.m. 10 5:00 p.m. EST, Monday 
through Friday excluding State of New Hampshire holidays. State 
holidays arc: New Year's ·oay, Martin !:.Lither -King Day, 
Pres\dent's Day, ~cmorial Day, July 4dl, Lal?or Day, Veterans Day, 
Thanksgiving Day, the day after Thanksgi_ving Day, and Christmas 
Dav. Soecific dates will be provided 
The State Contract Manager's written direction to the Vendor to 
be2in work on 1he Contract on a Riven date and time 
A daia formllt based on an underlyine. Open Standard. 
Software-1harguarantees-1he user unrestricted· use-of-the--1-----
Software as defined in RSA i 1-R: 10 end RSA '21-R: 11: , 
Specifications for the encoding· and·•1ransfer of coinpuicr data .... 
that is defined in RSA 21-R: 10 and RSA 21-R: 13. 
System is fully functional, · all Data !las been lpaded into the 
System, is available for use by the State in its daily operations. 
Operational means that the· System is operating and fully functional, 
. all ·Data· has been loaded; the System is available for use by the 
State in its daily operations, and the.State has issued an Acceptance 
~Mr. . 

The ord_er in which Con1ract/Documents control in the event of a. 
conflict or ambiguity. A -term or condition in a document controls 
over a connic1ing or ambiguous \erm or condition in a document 

· that is lower in the Order of Precedence 
The pla'itned _undertaking regarding the entire subject matter of an 
Rf P and Contract and the activities of the parties related hereto. 
The group of Stale employees and contracted Vendor's personnel 
responsible for mana11.in2 the processes and mechanisms required 
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CHEMWARE MAINTENANCE 
CONTRACT 2016-021 

PART2 
such that the Services arc procu'rcd in accordance with the Work 

. Plan on time, on budget and to the required specificati'ons and 
Quality : 

Project Ms nagement Plan A document that describes the processes and methodology lo be 
employed bv lhe Vendor to ensure o successful Project. 

Project Mi nagers The persons identified who shall function as the State's and the 
Vendor's representative with regard. tq Rcv_icw and Acceptance of 
Conlrect Deliverables, invoice sign· off, and review and approval of 
Change ~equcsts (CR) utilizing the Change Control Pro~cdures 
(CCP) 

Project StE rr State personnel assiRned to work. with the Vendor on the Proicct 
Proposal The submission from a Vendor in response to the Request for a 

'' Proposal or Stalcment of Work 
Rcgre,slo11 Test Plan A plan integrated into rhe Work Plan used to ascertain whether 

fixes to Defects. have caused errors elsewhere in the 
application/process. 

Review The process of reviewinR Deliverables for Acceptance 
Review Pe iod The period set for review of a Deliverable. If none is specified then 

the Review Period is five (5) business days, 
RFP (Req1 est for Proposal) A Request For Proposal solicits Proposals to satisfy Stare functional 

requirements by supplying data processing product and/or Service 
resources accordinit to specific terms and conditions 

Role/Privil ege Ma!'lagement .Supports the granting of abilities ro users or ·groups of users of a 
comouter aoolication or network 

SaaS- Sorti ~arc as a Service Occurs where the COTS application is hosted but the State does not 
own the license or the code. The vendor. allows the use 'of the 
software as a oart of their service. 

Schedule The dates described in the Work Plen for deadlines for performanc~ 
of Services and other Project events and activities under the 
Contract 

Service Le ,el Agreement (SLA) A signed agreement between the Vendor and the State specifying 
the level of Service tha1 is expecte~ of, and provided by, the Vendor 
durinR the term of the Contract. . 

Services The work or labor 10 be performed ·by the Vendor on the Project as 
described in the Contract. 

Software All custom Software and COTS Software provided by the Vendor_ 
under the Contract 

Software I elivcrablcs COTS Software ancl Enhancements 
Software I iccnse Licenses provided lo the State under this Contract 
Solution The Solution consists of the total Solution, whic~ includes, without 

limitalion, Soihvarc and Services, addressing the requirements and 
terms of the Specifications. The off-the-shelf Sofiwiire and 
configured Software· customized for the State provided by the 
Vendor in respansc to this RFP. 

Spccilicnti )OS 
.. The written ·Specifications that set forth the requirements which 

include, without limitation, this RFP, the Proposal, the. Contract, 
11ny pcrfom,ance standards, Documentation. aoolicabie State and 
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STATE OF NEW HAMPSHIRE 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 

CHEMWARE MAfNTENANCE 
CONTRACT 2016-021 

Stace 

Statement of Work (SOW) 

State's Co ifidential Records 

State Dnta 

State Fim I Year (SFY) 

State _Proj ct Leader 

PART2 
federal policies, laws and regulations, State technical standards, 
subsequent State-approved Deliverables, and other Spccifi~tions· 
and requirements described in the Contract Documerits. The 
Specifications are, by this reference, made a part of the Contract 11s 
thou~ comoletelv set forth herein. 
STATE is defined as: 
.State of New Hampshire 
Department of lnforma\ion Technology for the Benefit of The 
Dcpartmcnct of Health· and Hum11~ ~crviees Public Health 
Laboracory· 
29 Hazen Drive 
Concord, NH 03301 
Reference to the term "State" shall include applicable •~encies 
A Statement of Work clearly defines the basic requirements and 
objectives of a Project. The Statement of Work also defines a high 
level view of. the architecture, ·performance and design 
requirements, the. roles and responsibilities 'or the State and the 
Vendor. The Contract Agreement SOW defines the results that the 
Vendor remains responsible and accountable for 11chievin2. 
State's infonnalion regardless of its form that is not subject to 
p_ublic disclosure under applicable state and federal laws and 
rc2ulations includin2 but not limited 10 R<.A Chamcr 91-A 
Any infom:iati<ln con1aincd within State systems in electronic or 
paper fonnat. 
The Ne~ Hamrs~ire State Fiscal Year- extends from July I" 
throuS1,h June 30' of the followinP. calendar year · 
Sta1e's representative with regard 10 Project ovcrsigh_t 

State's Pr1 jcct Manager (PM) State's representative with regard to Project management and 
------1-------11---------t-tcchnioal-m11ner-s;...Agency-~roject-Managcr~-arc-responsiblc-for-1----­

.rcview a.nd Accep!Jlnce of specific Contract Deliverables, invoice 

Subcoritra tor 

System · 

TBD 

Technical· 4-utborltation 

Test Plan 

siiirnff'aiid Rcview·a·nd aoorovol of·a·Change-Proposal (C?). 
A person, panncrship, or company not in the employmenl of, or 
o~ncd by, the Vendor, which is performing Services under this 
Contract under a separate Contract with or on behalf of the Vendor 
All Software, specified nardware, and interfaces and extensions, 
integrated and 'functioning together in accordance with the 
Soec ifications. 
To Be Determined 

Direction to a Vendor, which fills in details, clarifies, interpretS, or 
specifies technical requirements. It must be: (I) consistent with 
Statement of Work within statement of Services; (2) not constitute a 
new assignment; arid (3) not change the terms, documents of 
specifications of the Contract A2recmenl · 
A plan,' in1cgratcd in the Work Plan, to verify the code 
(new or ch11nged) works to fulfill the requirements of the Project. II 
may consist· of a timeline, a series of tests and test data test scripts 

2016-021 ( hemware Maintenance Pert 2 
Chcmware Initials fO Page 7 of2S 



STA TE OF NEW HAMPSHIRE 
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CHEMWARE MATNTENANCE 
CONTRACT 2016-021 

PART2 
and rcoons for the test results as well as· a tracking mechanism. 

Term Period of the Contract from the Effective Date through termination. 
Traosition Services Services and su_pport provided when ChemWare is supporting 

- System changes. 
UAT User Acceptance Test 

Unit Test Developer$ create their own test data an~ tesl scenarios to verify the 
code they have created or chen11ed functions oroocrlv as defined. 

User Accci tance Testing Tests done -by knowledgeable business users who are familiar wilh 
the scope of the Project. They create/develop test cases to confirm 
the System was developed according to specific user requirements. 
The test cases and scripts/scenarios should be mapped to business 
requirements outlined in the user reQuirements documents. 

Use_r Mana ~cmcnt Su.pports the administration of computer, application and network 
accou'nts within an organization . . 

Vendor/ C1 ntracted Vendor The Vendor whose proposal or quote was awarded the Contract 
with the State and who is responsible for the Services and 
Deliverables of the Contract. 

Vcrificatio -Supports the confirmation of authority to enter a computer system, 
application or network 

Walk ThrQ µeh A step-by-step review of a Specificati_on, u~bility features or 
desiiTI before it is handed ()ff to the technical team for development 

Warranty l eriod A period of coverage during which Chem Ware is responsible for 
providing a gua,:antee for products and Services deliverc~ as 
defined in the Contract. 

Warrantv 1 clcasc, Code releases that arc done durin11. the Warranty Period. 
Warranty 1 crviccs The Services to be provided by the Vendor duri~g the Warranty 

Period. 
WorkHou1~ Vendor persor;inel shall work nonnal business hours· between 8:00 

am and 5:00 pm, eight (8) hour days, forty (40) hour weeks, 
excluding State of New Hampshire holidays. Changes to this 
schedule may be made upon agreement with the State Project 
Manal!,er. 

Work Plan The overall plan of activities for the Project created in accordance 
with the Contract. The plan and delineation of tasks, activities and 
events to be performed-and Delive111bles to be produced under the 
Project as specified in Appendix C. The Work Plan shall include a 
detailed description of the- Schedule, tasks/activities, Deliverables, 
critical events, task dependencies, and the resources that would lead 
and/or participate on each task. 

Wrillcn De ivcrnble-s Non-Software. written deliverable Documentation (letter, report. 
manual, book, other) provided by. the Vendor either in paper or 
electronic format. 
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STATE OF NEW HAMPSHJRE 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 

CHEMWARE MAINTENANCE 
CONTRACT 20 I 6-02 I 

PART2 

INTRODUCTION 

This Cont ct is by and between the State of New Hampshire; acting through the Depar1ment of 
lnfonnatio Technology for the benefit of New Hampshire Department of Health and Human Services 
("Stale"), a d Chem Ware, LLC. a North Carolina Corporation, "Chem Ware" having its_principal P,lace of 
business at 00 Ridgefield Drive, Suite I SO, Raleigh, NC 27609. . · 

To provide software maintenance &f\d support, os ·.well ns· other optionnl services (report writing, 
instrume11t nterfac~s. etc.) for the Laboratory Information Management System (LIMS).' 

RECITALS 

The State sires to have Chem Ware provide maintenance and support of LIMS and associated Services 
for the Stat ; 

ChcmW.arc wishes to provide maintenance and support of LIMS and associated Services. 

The parties hereforc-agrce as follows: 

I. 

is Contract Agreement (2016-021) is comprised of the following documents: 

Part 1 - Form P-3 7 General Provision 
Part 2 - Information Technology Provisions 
Part 3 • Exhibits 

Exhibit A- Contract Deliverables 
----------1----Exhibit-B--P-r-ice-and.P...aymcnt-Schedule------------------­

Exhibit C- Special Provisions 
·--Exhibit•o: :A:dministrotive ·Serviccs · 

Exhibit E- lmplementati9n Services 
Exhibit F- Testing Services 
Exhibit Q. Maintenance and Support Services 
'Exhibit H. Requirements 
Exhibit 1- Werle Plan 
Exhibit J. Software License and Related Terms 
Exhibit K- Warranty and Warranty Servi~c_s 
Exhibit L- Certificates and Anachments 

1.2 0 ER OF PRECEDENCE 
the· event of connict or ambiguity among· any of the text of the Contract Documents, 'the 

fi llowing Order of Precedence shall govern; 
11. The S1a1e of New Hampshire Tenns and Conditions, Form P-3 7 - Part I 
b. State of New Hampshire Contract Agreement 2016-021 (Part 2 & 3) 

2016-021 emwarv1aintenance Part 2 
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ST A TE OF NEW HAMPSHIRE 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 

CHEMWARE MAINTENAN8E 
CONTRACT 20l6-02l 

PART2. 
CT TERM 

e ·contract and all obligations of the parties hereunder shall become effective aft.er full 
. c ecution by the parties, and the receipt of required governmental approvals, inchJding, but not 

Ii ited to, Governor and Executive Council of the State of New Hampshire approval 
(' Effective Date"). · 

c Contrnct shall begin on the Effective Date and extend through June 30, 2021. The Term 
ay be extended to June 30, 2025, ("Extended Term") at the sole option of the State, subject to 

t e par1ic·s prior written agrccmeril on applicable fees for each c~te~ded tenn. 

hem Ware shall commence work upon ·issuance of a Notice to Proceed by the Stale. 

ime is of the essence in the erfonnancc of Chem Ware's obli at ion under the contract. 

3. COMP NSATION 

3.1 CONTRACT PRJCE 

Th Contract Price; Part I, PJ 7, block 1.8 price limitation, method of payment, and tcnns of 
pa ment arc identified arid more particularly described in section 5 of P-3 7 Agreement and Part 3 
Co tract Exhibit B: Price and Payment Schedule.· 

3.2 NON-EXCLUSIVE CONTRACT 

Th State reserves the right, al its discrttion, 10 retain other vendors to provide eny_ofthc Services 
or eliverables identified under this procurement or make an award by item, part or ponion of an 
itc , group of items, or total Proposal. ChemWarc shall not be responsible for any delay, act, or 
om ssion of such other vendors, except that Chem Ware shall be responsible for any delay, act, or 
om ssion of the other vendors if such delay, act, or omission is caused by or due to the fault of 
Ch mWarc. 

. 
1ect will require the coordinated efforts of a Project Team consisting of both Chem Ware. 
te personnel. Chem Ware shell pro~ide all necessary resources to perform its obligations 

under he Contract. Chem Wa're shall be responsible for managing the Project_ to its successful 

4.1 T E CONTRACTOR'S CONTRACT MANAGER 
hem Ware shall assign a. Contract Manager who shall be responsible for all Contract 

a thorization and administration. Chem Ware's Contract Manager is: 

Christopher T. Couch 
Director, Business Development 
900 Ridgefield Drive, Suite I SO 
Raleigh, North Carolina 27609 
Tel: (919) 896-7740 
Email: ccouch@chemware.com 

20_16-021 hemware _l,1aintenance Part 2 
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PART2 
TIIE VENDOR'S PROJECT MANAGER 

4.2.1 Contract Project Manager 
ChcmWare shall assign a Project Manager who meets the requirements of the 
Contract. Chem Ware's selection of the Contracted Vendor Project Manager shall 
be subject to the prior written epproval of the State. The State's approval process 
may include, without limitation, at the State's discretion, review of the proposed 
ChcmWare Project Manager's resume, qualifications, references, and background 
checks, and an interview. The State may require removal or reassignment of 

· ChemWare's Project Manager who, in the sole judgment or the State, is found 
unacceptable or is not performing to the.State's satisfaction. . 

4.2.2 ChemWare f>roject Manager must be qualified to pcrfonn the obligations 
required of the position under the Contract, shall ~ave full authority to _make 
binding decisions unoer the Contract, and shall function as ChemWare's 
representative for all administrative and management matters. ChemWare's 
Project Manager shall perfonn the duties required under the Contract, including, 
but not limited to, those set forth in Exhibit I, Section 2. ChemWare's Project 
Manager must be available to promptly respond during Normal Business Hours 
within two (2) hours to inquiries from the State, and be et the site es needed. 
Chem Ware's Project Manager must work diligently and use his/ her best efforts 
on the Pro)ect. 

4.2.3 ChemWare shall not change its assignment of ChemWere Project Manager • 
without providing the State writ1en justification and obtaining the prior written 
approval of the State. State approyals for replacement of Chem Ware's Project 
Manager shall not be unreasonably withheld. The replacement Project Manager 
shall have comparable or greater skills than ChcmWare Project Manager being 
replaced; meet the requirements of the Contract; and be ~ubject _to reference and 
background checks described above in General Provis.ions, Section 4.2.1; 

----------1----Gontract-Project-Manager,--and-in-Gontract-Agree·ment-Gcnoral-P.rovisions·-.---­
Section 4.6: Reference and Baclcgro11nd Checlc.r, below. Chem Ware shall assign 
a replaceinciifCliein Ware P.roject Manager within teri (IO) liii'sine·ss· days·or the 
departure of the prior ChemWare Project Manager; and ChemWare shall 
continue during the ten ( 10) business day p_criod to provide competent Project 
management Services through the assignment of a qualified interim Chem Ware 
Project Manager. · 

4.2.4. Notwithstanding any 0_1her provision of the Contract, the State shall have the 
option, at its discretion, 10 te~inatc the Contract, declare ChemWare in default 

.and pursue its remedies at law and in equity, if ChemWare fails 10 assign a 
Chem Ware Project Manager meeting the requirements a~d terms of the Contract. 

4.2.S Chem Ware Project Manager is: 
Jennifer Steams · 
Project Manager · 
900 Ridgefield Drive, Suite 150 
Raleigh, NC 27609 ' 
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PART2 
Tel: 919.896.7709 
Email: jstcsrns@chcmware.com 

4.3 hem Ware KEY PROJECT STAFF 

4.3.1 ChemWarc shall assign Key Project Staff who meet the requirements of the 
Contract, and can implement"thc Sqftware Solution meeting the requirements set 
forth ·in RFP Appendix C: Systtm R,quirtm,nts and i>,u..,,r~blts, Table C.2: 
Sy:ilem Requiremenls and Deliverables-Vendor Response Checklisi. The State may 
conduce reference and background checks on ChemWare Key Project Staff. The 
State reserves the righ·t to require removal or reassignment of Chem Ware's Key 
Project Staff who arc found unacceptable 10 the State. Any background checks 
shall be performed in accordance with General Provisions Section 4.6: Background 
Chtclcs . . 

4.3.2 ChemWare shall nor change any ChemWarc Key Project Staff commitments 
without providing the State wrin~n justification and obtaining the prior written 
approval of the State. State approvals for replacement of Chem Ware Key Project 
StafT will not be unrcaso!lably withheld. The replacement ChemWare Key Project 
StafT shall have comparable or greater skills than ChemWare Key Project Staff 
being replaced; mecl the requirements of the·Contract, including but not limi1cd· to 
the requirements set forth in· RFP Appendix C: Systtm Requirtmtn/s and 
Deliverab/tj and be subject to reference and background checks described in 
Contract Agreement- Genernl Provisions, Section 4.6: Reference and Background 
Checks, 

4.3.3 Notwithstanding any other provision of the Contract 10 the contrary, the State shall· 
h11ve the option to terminate the Contract, declare ChcmWarc in default nnd to 
pursue its remedies at law and in equity, if ChcmWnrc foils to assign Key Project 
SiafT mee~ing the requirements and terms of the Contract or if it is dissatisfied with 
Chem Ware's replacement Project staff. 

4. STATE CONTRACT MANAGER 
Th State shall assign a Contract Manager who shell function as the State's representative wit~ 
re rd to Contract administration. The State Contract Manogcr is: · 

Mary Holliday 
Finance Administrator 
29 Hazen Drive 
Concord, NH 0330 I 
Tel: 603-271-4450 
Email: mhol1iday@d~hs.state.nh.us 

4. STATE PROJECT MANAGER 
Th State shall assign a Project Manager. The State Project Manager's duties shall include the 
fat owing: 

2016-021 hcmwarc Maintenance Part 2 
Chemwarc Initials 6'0 · Page 12 oflS 



STATE OF-NEW HAMPSHIRE 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 

CHEMWARE MAINTENANCE 
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PART2 
a. Leading the Project; 
b.,' Engaging and managing all Chem Wares; 
c:. Managing slgnificant issues and risks. 
d.- · Reviewing and accepting Contract Deliverables; 
c:. Invoice sign:.Offs; . 
f. Review and approval of change proposals; and 
g. Managing stakeholders' concerns. 

Th State Project Manager is: 

Jonathan Lester 
LJMS Administrator 
29 Hazen Drive 
Concord, NH 03301 
Tel: 603 217-4617 
E.ma i I :jonathan. leSter@dhhs.st.atc .nh .us · 

4.6 FERENCE AND BACKGROUND CHE.CKS 
Th State may, at its sole expense, conduct reference and backgroun.d screening of 1he 
Co lracted Vendor Project Manager and Chem Ware Key Project Staff. The State shall maintain 
the onfidentiality ~f bac.kground screening results in accordance with the Contract Agreement -
Ge eral Provisions-Section I I: Use of State's Information, Confidenaa/ity. ' 

5. -DEL ERABLES 

S: I CONTRACTOR RESPONSIBILITIES 
Ch mWare shall be solely responsible for meeting all requirements, and 'terms end conditions 

---------spc ified·in·th·is·Contrat:t;-regardless·of·whcther·or·not·a·subcontractor·is·used-. -------------

Cti' mWare'may subcontract ·St:"rvices"subject to th'c:"provisioris 'of ihe'Conirlict: ihcludirig but n'ot 
lim ted to, the terms and conditions in the Contract Agreement. . Chem Ware must submit all 
in~ rmation and documentation relating. to the Subcontractor, including terms and conditions 
co istent with this Contract. The State will consider ChcmWare 1..0 be wholly rcsporisi~le for 
the performance of the Contract and the sole point of contact with regard to all contractual 
ma ers, including payment of any and all charges resulting from the Co~tract. 

5.2 DELIVERABLES AND SERVICES 
Ch mWere shall provide the _State with the Deliv.erables and Services in accordance with the time 
fra es in the Work Plan for this Contract, and as more particularly described in Contract Exhibit 
A: ontracr Deliverables.' Upon its submission of a Deliverable or Service, the Contracted 
Ve dor represents that it has perfo'rmed its obligations under the Contract" associated with the 
De iverablc or Services. 

5.3 'NON-SOITWARE ANO WRJTTEN DELIVERABLES REVIEW ANO 
A CEPTANCE 
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A r receiving written Certification from Chem Ware that a Non-Software· or Written Deliverable 
is inal, complete, and ready for Review, the State will ~eview the Deliverable to detennine 
wh ther ii ·meets the Requirements outlined in.Contract Exhibit A: Conrract Deliverables. The 
Sta e will notify Chem Ware in writing of its Acceplancc or rejection of the Deliverable within 
fiv (5) business days of the State's receipt of Chem Ware's written Certification. If the State 
rej els_ the Deliverable, lhe State shall notify Chem Ware of _the n.arurc and class· of the Deficiency 
an Chem Ware shall correct the Deficiency within the period identified in· the Work Plan. If no 
per ocl _for Chem Ware's correction of the Deliverable is idcnttficd, Chem Ware 'shall correct the 
De 1ciency in the Deliverable within five (5) business days. Upon receipt of the corrected 
De ivcrable, the State shall have five (S) 'business days· 10 review the Deliverable and notify 
Ch m Were of its Acceptance or rejection thereof, wit~ the option· to extend the Review Period up 
to 1ve (5) additional business days. If Chern Ware fails to. correct the Deficiency within the 
all ncd period -of.time, the State may, at its option, continue reviewing the De_liverable 11nd· 
req ire Chem Ware to con1inue until the Deficiency is corrected,' or immediately tenninate the 
Co t_ract, declare Chem Ware in default, and pursue its reme~ies at law and in equity. 

5.4 SOFTWARE AND DELlVERA.BLES REVIEW AND ACCEPTANCE 
So arc Testing end· Accepumce shall be performed as set forth in the Test Plan and more 

icularly described in Exhibit .F: Testing Services_. 

Chem are shall provide the State with Software Licenses and Oocumsntation set forth in the 
Contr Cl, and particularly described in Exhibit J: Software license and Related Terms. 

7·. SERV CES 
arc shall provide the Services required under the Contrnct Documents. All Services shall 

nd be perfonned, in ac.cordence with the Specifications. 

MINJSTRA TIVE SERVICES 
· Ch rnWare shall provide the Stete with the administrative ~crvices set forth in 1hc Contract, 

particularly described iri Exhibit D: Administrative Services. 

7.2 

7.S 

LEMENTATION SERVICES 
Ch mWere shall provide the State with the lmplemen1ation Services set forth in the 
Co tract, and particularly described in Exhibit E: Implementation Services. 

Ch mWare shall pcrfonn testing Services for the State set forth in the Coniract, and 
pa iculnrly described in Emibit F: Testing Services. 

INlNC SERVICES 
Ch mWare shall provide the State with training Services set. forth in the C:onlracl, and 
pa icularly described in Exhibit L: T~aining Servic_es .. 

INTENANCE AND SUPPORT SERVICES 
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Ch m Ware sh~II provide the State with Maintenance and support Services fot the Software 
set forth. in the Contract., and ·particularly described in ~xhibit G: System Maintena'nce and 
Su port. 

7.6 NTY SERVICES 
Ch !TI Ware shall provide the State. with warranty Services set forth in che <:;ontract, ·and 
pa icularly described in Exhibit K: Warranty Services'. · 

PLAN DELIVERABLE 
Chem ere shall provide the State with a Work Plan that shall include: without limitation, a delailcd 
descri tion of the Schedule, tasks, Deliverables, major milestones, task dependencies, and payment 
Sehe le. 

itial Work Plan shall be a separate Deliverable and is set forth. in Contract Exhibit I: Work 
Plan. ChemWarc ·shall ·update the Work Plan as necessary, but no less than every two weeks, 10 

accu tely rcncct the status of· the Project, including without limitation, lhe Schedule, tasks, 
Deliv rabies, major milestones, task dependencies, and payment Schedule. Any such updates to the 
Work Plan m\1s1 be approved by the Stale, in writing, prior to final incorporation· into Contract 
fahi t I: Work Plan. The updated Contract Exhibit I: Work Plan·, as approved by the State, is 
inco · orated herein by reference. · · · 

Unlcs otherwise 11greed i_n writing by the Stale, changes to the Con1rac1 fahibit I: Work Plan shall 
not r ieve Chem Ware from liability to the State for damages resulting from Chem Ware's failure to 
perfo its obligations under the Contract, including, without limitation, perfonnance in accordance 
with t e Schedule. . 

In th event of any delay in the Schedule, Chem Ware must immediately notify the S1111e in writing, 
identi ing the nature of the delay, i.e., specific actions or inactions of ChemWan: or the State 

--------causi g·the·problem;·its·estimatcd·duration·pcriod·10·rcconciliation;-spccific-actions·that·need·to-bc---·---
1.11ken to corr~ct the problem; and the expected Schedule impact on the Project. 

. -· ---•--;-~ .... ... . .. -- ·- . 
I 

In the event additional time is required by Chem Ware to correct Deficiencies, the Schedule shall not 
chan e unless previously agreed in writing by the State, except that.the Schedule sh11II auiomatically 
extcn on a day-to-day basis 10 the e>ttcnt that the delay does not result from Chem Ware's failure to 
fulfil its obligations under the Contract. To the extent that the State's execution of its major tasks 
lakes longer than described in the Work Plan, the Sc:hed~le shall automatically extend on n day-to­
day b sis. 

Norw thstanding ·anything to the contrary, the State shall have the option to terminate the Contract 
ford fault, a1 its discretion, if it is dissatisfied with the Vendor's Work Plan or clements within the 
Wor Plan. 

The te may_ make changes o·r revisions at any time by wrinen Ch_ange Order. The State originated · 
chan es or revisions shall be approved by the Department of Information Technology. Wi.thin five 
(5) b siness days of Chem Ware's rcce'ipt of a Change Order, Chem Ware shall advise the State, in· 
detai of any impact on cost (e.g., increase or decrease}. the Schedule, or the Woric Plan. 
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arc may requcsl a change within the scope of the ConLrac't by written Change Order, 
idcnti ing any impact on cost, the Schedule, or the Work Plan. The State shall ettempno respond , 
to Ch mWare's requested Change Order within five (5) business days. The S~ate Agency, ns well a.s 
the D partmcnt of lnfonnation Technology, must approve all Change Orders in writing. The State 
shall deemed to have rejected the Change Order if the parties are unable 10 reach an agreement in 

All C ange Order requests from Chem Ware to the State, and the State acceptance or'ChemWarc's. 
cstim e for a State requested change, will be acknowledged and responded to, ~ithcr 1u;ccptancc or 
rcjecti n, in writing. If accepted, the Change Ordcr(s) shall be subject to the Co.ntract amendment 
proce , as determined to apply by the State. 

10. INTE LECTUA_L PROPERTY 

10 1 SOFTWARE TITLE 

Tit e, right, and interest (including all ownership and intellectual property rights) in the Softwue, 
an its associated Documentation, shall rem·ain with Chcmwarc 

.Up n successful completion and/or termination of ttie Implementation of the Project, 
Ch mware shall· own and hold all, title, and rights in any Software modifi.cations devel9ped 
in onnection with. perfonnance of obl,igations under the Co~trac1, or modifications to 
Ch mware. provided Softw:ire, and their associated Documentation including any and all 
pc ormancc enhancing operational plans and the Vendors' special utilities. Chemware shall 
lie nse back to the S1a1e the right to produce, publish, or otherwise usc·such software, source 
c e, object c~e, modifications, reports, and Documentation developed under the Contract. 

o event shall the Vendor be precluded from developing for itself, or for othc~, materials 
tha are competitive wi1h, or similar to Cus1om Software, .modifications developed in 
co necrion wi11i' performance of obligations under the Conlract. In addition, the Vendor 
sh II be free 10 use its general knowledge, skills, experience, and any other ideas, concepts, 
kn w-how, and techniques that are acquired or used in the course of i1s perfonnance under 
th i agrecmenl. · 

10 STATE'S DATA AND PROPERTY 
Al rights, title and interest in State Data shall remain with the State. All data and any property 
wh ch has been received from the State or purchased wi1h funds provided for 1hat'purpose under 
thi · Agrcem~nt, shall be the property of the Stale, and· shall be retu.med to the State upon 
de 11ndor upon termination of this Agreement for any reason. 

10 CONTRJ\CTOR'S MATE.RIALS 
Su ~ect to the provisions of this Con1ract, ChemWare may develop_ for itself, or for others, 
ma crials that arc competitive with, or sim_ilar to, the Delivc~bles. In accordance with the 
pr ision of this Contract, Chem Ware shall noi distribute any products containing or disclose any 
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St c Confidential Information. Chem Ware shall be free to use its general knowledge, skills ond 
ex eri~ncc, and any ideas, concepts, know-how, and techniques that arc acquired or used in the 
co rsc of its performance under this Contract, provided that such is not obtained as the result of 
the deliberate memorization of the State Confidential Information by Chem Ware employees or 
thi party consultants engaged by Chem Ware. · · 

Wi hout limiting the foregoing, the parties agree that the general knowledge referred to herein 
ca not include information qr records not subject to public disclosure un9er New Hampshire 
RS Chapt~r 91-A, which includes but is not limited to the following: records of grand juries and 
pct t juries; records of parole and pardon boards; personal sc_hool reco~s of pupils; records 
pc ining to internal personnel practices, financial information, test questions, scoring keys and 
oth r examination data use 10 administer a licensing eX8mination, examination for .employment, 
or cademic examination and personnel, medical, welfare, libruy use, video tape sale or rental, 
an other files containing personally ide_ntifiable information that is private in nat~re. 

10. STATE WEBSITE'COPYRJGHT 
Copyright and Intellectual Property Rights 

right, title and interest in the State WWW site, including copyright to all Data and 
inf. nnation, shall remain with the State. The ·state shall also retain• all right, title a·nd interest in 

. an user interfaces and computer instructions embedded within the WWW pages. /\II WWW 
pa cs and any other Data or information·shall, where applicable, display the State's copyright 

10. CUSTOM SOFTWARE SOURCE CODE 
Ch mWarc shall provide the State with a copy of the source code for the Custom Software, which 
sh 11 be subject to the License rights. The State shall receive a worldwide, perpetual, irrevocable, 
no -exclusive paid -up ~ight and license 10 use, copy, modify and prepare derivative works of 
an custom' developed softw~re. 

10. SURVlVAL 
11i sCon!racl-AgrcemcnCScctionlO;:-/ntl//t'c/UlJf,-PfUPtl'ty-shall-survive·thc-1ennination-of-thc----·-· · 
c~ f!:~~t.. . 

1 t. IJSF OF STATE'S INFORMATION, CONFJDENTIAL:ITY 

. I I. USE OF STATE'S lNFORMATION 
In performing its obligations under the Contract, ChemWare may gain access to 
information of the State, including State Confidential Information. "St.ate Confidential 
Information" shall include, but not be limited to, information exempted from public 
disclosu·re under New Hampshire RSA Chapter 91-A: Access to Public Records and 
Meelings (s~ e.g. RSA Chapter 91•A: S ExemptionJ). ChemWare shall not use the State 
Confidential Information developed or obtained during the performance of, or acquired, or 
developed by reason of the Contnict, except as directly connected to and necessnry for 
Chem Ware• s performance under the Contract. 

11. STATE CONFlDENTIAL INFORMATION 
ChemWarc shall maintain the confidentiality of and protect from unauthorized use, 
disclosure, publication, and reproduction (collectively "release"), all State Confidential 
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Information that becomes available to Chem Ware in connection with its performance under 
the Contract, regardless of its form. · 

Supjcct to applicable.federal or State laws and regul~tions, Conlidenti~I lnformat(on ~hall 
not include information which: (i) shall have otherwise become publicly available other 
than as a result of disclosure by the receiving party in breach hereof; (ii) was disclosed to 
the receiving party on a non-confidential basis from a source other than. the disclosing 
party, which the receiving party. believes is not prohibited fro~ disclosing such 
information as •B result of an obligation in favor of the disclosing party; (iii) is developed. 
by the receiving party in.dependently of, or w11s known by the receiving pa·rty prior to, any 
disclosure of such infonnation made by the disclosing party; or {iv) is disclosed with the 
wrinen _consent of the disclosing party. A receiving party also may disclose Confidential 
Information to the extent required by an order of a court of competent jurisdi~tion. 

. . 

Any pisclosure of the State Confidential Information sha_ll require the prior· written 
approval of the State. Ch~mWare shall immediately notify the State i_f any request, 
subpoena or other legal process is served upon Chem Ware regarding the Stat~ Confidential 
Information, and ChemWare _shall co.operate with the State in any effort the State 
undertakes to contest the r~qucst, subpoena or other legal process. . . . . 

In !he event of the unauthorized release of State Confidential Information, ChemWare shall 
immediately notify the State, and t.he State may immedia~ely be entitled to pursue any 
remedy at law and in equity, i_ncluding, but not limited .to, injunctive relief .. 

11 CONTRACTOR CONFIDENTIAL·INFORMATION 
· Insofar as Chem Ware seeks to maintain the conlidentiality of its confidential or proprietary 
infonnation, ChemWare must clearly identify in writing all information it claims to be 
confidential or proprietary. Notwithstanding the foregoing,· the State acknowle9ges that 
ChemWare considers the Software and Documentation to be Confidential Information. 
ChemWare ack~owlcdges that the State is subjecl to State and rederal laws governing 
disclosure of information including; but not limited to, RSA Chapter 91 °A. The State shall 
maintain the confidentiality of the identified Confidential Information insofar as it is 
consistent with applicable State and federal laws or regulations, including but not limited 
to, RSA Chapter 91-A. In the event the State receives a reques·t for the information 
identified by Chem Ware as confidential, the Stale shall notify Chem Ware and specify the 
date the State will be releasing the requested information. At the request of the State, 
ChemWare shall cooperate and assist the State with the collection and review of 
Chem Ware's information, at no additional expense to ·the State. Any erfort 10 prohibit or 
enjoin the release of the information shall be ChemWare's sole responsibility and at 
ChemWarc's sole expense. Jf ChemWarc rails to obtain a court order enjoining the 
disclosure, the State shall release the in'fonnation on the date specified in the State's notice 
to C~emWare, without any liability to Chem Ware. 

11 4 SURVIVAL 
This Contract Agreement Section 11,. Ust of State ·s information. Confidenliality, shall 
survive termination or conclusion of the Contract. 
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ITATION OF LIABILITY 

Subject to applicable laws and regula'tions, in no event shall the State be liable for any 
consequential, special, indirect, incidental, punitive, or o.emplary damages. Subject to 
applicable laws and regulations, the State's liability to ChemWarc shall not exceed the 
total' Contract price set forth.in Contract Agreement -General Provisions, Block 1.8. . 

12.2 hcmWaro 
Subject to applicable laws and regulations, in no event shall ChemWare .be liable for any 
consequential, special; indirect, incidental. punitive or exemplary da~oges end 
Chem Ware's liability to the State shall not exceed two times (2X) the total Contract price 
set-fonh in Contract Agreement - P-37, General Pro.visions. Block 1.8. · . . 

Notwithstanding· the foregoing. this limiu11ion of linbility shell not apply to ChemWare'.s 
indemnification obligations SCI fonh in the Contract Agreement-General Provisions 
Section I): Jndtm'nijica1ion and confidentiality obi igntions in Contract Agreement~General 
Provisions Section 11: Use of State's Information, Confidentiality, which shall be 
un.limi1ed. 

12.3 S ATE'S IMMUNITY 

12.4 

Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute n 
waiver of the sovereign immunity of the Stale, which immunity is hereby reserved to the 
State. This covenant shall survive termination or Contract conclusion. 

1 This S ction 12: Limi1ation of Liability sha·II survive tcnnination or Contract conclusion. 
' ' 

13. T 
This·s ~tio~ I j: shai'J.survive the.termination or C'on1111ct Conclusio"ri. 

13.1 ERMINATION FOR DEFAULT 
Any ne· or more of the following acts or omissions of Chem Ware shall constitute an even, of 
defa It hereunder ("Event of Default") · 

ll Failure to perform the Services satisfactorily or on schedule; 
b· Failure to submit any report required; and/or 
c Failure 10 perform nny other covenant, tcnn or condition of the Contract 

I . I. I . Upon the occurrence of any Event of Default, the State may take any one or more, or 
all, of the following actions: 

a. Unless otherwise provided in _the Contract, the State shall provide ChemWare 
written not)ce of default and require it to be remedied within, in the absence of n · 
greater or lesser specification of time, within thirty (JO) days from the date of 
notice, unless otherwise indicated within by the State ("Cure Period"). If 
ChcmWarc fails to cure the def11ul1 within the Cure Period, the State mny 

20 l 6-021 hemwar~aintenance Part 2 
Chemware nitials cO Page 19 of 2S' 



ST A TE OF NEW HAMPSHIRE 
OEPARTMENT'OF HEALTH AND HUMAN s·ERVICES 

CHEMWARE MAfNTENANCE 
CONTRACT 2016-021 

· PART2 
terminale ·the Contract effective· two (2) days af\~r gi"'.ing Chem Ware notice of. 
termination, at' its s_ole discretion, treat the. co·ntrnct as breached and· pursue its 
remedies at l!).W or i!l equity or both. 

b. Give Chem Ware a -w~itten no)ice specifying the Event of Default and suspending. 
all payments to ~e made under the Contrac;t ~nd ordering thal 'the portion of the 
Contract price which would otherwise accrue to ChemWare during the period 
from the ·date of such notice until such time as the State determines that 
Chem Ware has cured the Event of Default sh.all never be paid to Chem Ware. 

c. S_et off against a·ny other obligations t~e Stare may owe to ttie Vendor any damages 
the State suffers by reas~n of any.Event of Default; . . 

d. Treat the Contract as breached and pursue any of its remedies at law or in equity,' or 
both. · 

. . 
.1.2 The Vendor. shall provide the State with '7'rinen notice of default, and the State shall 

cure the default within thirty (JO) days. 

13.2 E~INATION FOR C9NYENIENCE 

)3.3 

The State may, at its sole discretion, terminate the Contract for co11venience, in whole 
or in ·part, by thirty (30) days written notice to ChemWare. In the event of a 
termination for convenience, the State sh~II pay ChemWare the agreed upon price, if 
separately stated in this Contract, for Deliverables for which Acceptance has been 
giv~n by 1he Sta.le. Amounts for Services or Delivera_ble~ provided prior to the date of 
term•inaticin for wh.ich no separate price is stated under the Corytract shall be paid, in 
whole or in paf1, generally in accordance with Conlract _Exhibit 8, Price and Payment 
Schedule, of lhe Contract. 

During the thirty_ (30) day period, ChemWordhall wind down and c~e Services as 
quickly and efficiently as reason~bly possible, witho_ut pcrfo,nning unnecessary 
Services or activities and by minimizing nega1ive effects on the State from such 
winding down and cessation of Services. 

RMINATlON FOR CONFLICT OF INTEREST 

.3. I The State may terminate the Contract by written notice if it determines th~t a ~on_nict 
of interest exists, including but not· limited to, a violation by any of the parties hereto 
of applicable laws regarding ethics in public acquisiLions and proc1.1remeni and 
performance of Contracts. 

In such case, the State shall be entitled to a pro-rated refund of any current 
development, support, and maintenance costs. The State shall pay all other contra~ted 
payments that would have become due and payable if Chem Ware did not know, or 
reasonably did not know, of the conn·ict of interest. 
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3.3.2 In the event the Contract is ·,ennin111ed as provided above pursuant to a violation by 
hem Ware, the 'State shall be entilled to pursue the same remedies against Chem Ware as it 

ould pursue in the event ofa defaull of the Contract by Chem Ware. 

13.4 T RMINATJON PROCEDURE 

I .4.1 Upon termin11tion of 1he Coniract, the State, in addition to 11ny other rights provided 
in the Contract, may require Chem Ware- to deliver to the Stale any property, 
including without limitation, Software and Written Deiivcrables, for such part of tlie 
Contract as has been terminated. · 

. . 
.4.2 After receipt of II notice of termination, and except as otherwise directed by the State,. 

Chem Ware shall: 
a. Stop work under the Contract on the date,'and lo the extent specified, in the notice; 

b. Promptly, but in no event longer than thirty (JO) days after termination, terminate 
its orders and subcontracts related 10 the work which has been terminated and settle 
all outstanding· liabilities and all claims arising out of such termination of orders · 
and· subcontracts, with the approval or ratification of the S1.111e to the exte_nt 
required, which approval or ratification shall be final for the purpose of this 
Sec1ion; , 

c. Take such action as the State directs, or as nec·essary to preserve and protect the 
property related to the Con.tract which is in the possession· of Chem Ware and in 
which the Suite has an in1ercs1; 

d. Transfer title to the Stat.e and deliver in t~e manner, nt the times, and to the extent 
directed by the State, any property which is required to be furnished to the State 
and which has been accepted or reguestcd b~"'"t"'"he=-=-St=a=te ... · .... an'"'"d"----------------

c. Provide -written Certification lo the State thnt ChemWarc.has surrendered to the 
State all said property. 

f. Assist in Transition Services, as reasonably requested by the State at no additional_ 
cost. 

14: CHA GE OF OWNERSHIP 
In the ent that Chem Ware should change ownership for any re.ison whatsoever, the State shall have 
the opt on of continuing under the Contract wi1h Chem Ware, ils successors or assigns for the full 
remain ng term of the Contract; continuing under the Contract wi_th ChcmWarc, its successors or 
assign for ·such period of time !IS. determined necessary by the State; or immediately tenninatc the 

• Conrra I without liability 10 Chem Ware, its successors or assigns. 

15. ASSI NMENT, DELEGATION AND SUBCONTRACTS 
15.1 hemWare shall not assign, delegate, subcontract, or otherwise transfer any of its interest, 

r duties under the Contract without the _prior written consent of the State. Such consent shall 
nreasonably withheld. Any attempted transfer, assignment, delegation, or other transfer made 
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withou the State's prior wrincn consent shall b~ null and void, and rni1y constitute an eveni of default 
at the s )IC discretion of the State. . 

5.2 :::hem Ware shali remain wholly responsible for performance of 1he entire Contract even if 
assignc cs, delegates, Subc~,ntractors, or other transferees ("Assigns") arc used, unless otherwise 
agreed o in writing by the Stntc, and the Assigns fully assumes in writing any and all obligations end 
!iabiliti sunder the Contract.from. the Effective Dale. In th~ absence of a w_ritten assumption of full 
obliget ons and liabilities of the Contract, any pcnnitted assignment, dclega\ion; subcontract, or· other 
transfe shall neither relieve Chem Ware of any of its. obligations under the Contract nor affect any 
remedi, s available to the State against Chem Ware that may arise from ·any event or default or the 
provisi,ms of the contract. The State shall consider Chem Ware to be the sole point of contact with 
cgard to all contractual matters, including payment of<1rny and all charges resulting from the 

Contrat t. 

15.3 ~ otwithstanding the foregoing, nothing herein shall prohibit Chem Ware from assigning the 
Contract to t~e successor of all or substantially all of the assets or business of Chem Ware provided 
tha~ the successor fully assumes in writing all obligatio11s and responsibilities under the Contract. In 
the evrnt that Chem Ware sbould change ownership, as permitted under Section: 15: Change of 
Ownmhlp, the Stl!te shall have the option· to continue under the Contract with ChcmWarc, its 
succcsnrs or assigns for the foll remaining term of the Contract; continue under the Contract with 
Chem\l arc, its successor's or assigns for such period o~ time as determined necessary ~Y the State; or 
mmediately terminating the Contract without liability to Chem Ware, iis successors or ~signs. 

• • I 

16. DISPUTE RESOLUTION 
Prior le the filing of any fonnal proceedings with respect to a dispute (other than an action seeking 
njuncli~c relief with respect to intellectual property rights or Confidential Information), the party 

believir $ itself aggrieved {the "Invoking Party") shall call for progressive management involvement 
n the d spute negotiation by ~rinen notice to the other party. Such notice shall be without prejudice 

to rhe 11 voking Party's right to any other remedy pennitted under the Contract. 

The par ics shall use reasonable efforts 10 arrange· personal meetings and/or,telephol_lc conferences as 
needi:d, at mutually convenient times and places, between ncgotiatqrs for the parties at the following 
success ve management levels, each of which shall have a period of allotted time as specified below · 
in whic1, 10 attempt to resolve the dispute: 

Di.5pu c Resolution Responsibility and Schedule Table 

LE\. EL ChemW11rl' STATE 

Prim 2ry J~nnifer Steams Jonathan Lester 
Project Manager State Project 

Mana~er ( PM) 
First Chris Couch Christine Bean 

Director, Business Director 
Development 
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Sec od · Eric Dingfelder 

General Manager 
Nicholas Toumpas 
Commissioner 

15 Business Days 

rcceiv 
Party' 

tted time for the first level negotiations shall begin on the date the lnv'oki~g Party's notice is 
by the other party. Subsequent allotted time is days from the date that the original Invoking 

notice is received by _the other party. 

17. REQ IRED WORK PROCEDURES 

work done must con"ronn to.standards and procedures established by the Departmeni of 
In rma1ion '.f echnology and the State. 

I 7 I COMPUTER USE 
In onsideraticin for receiving access 10 and use of the computer facilities, network, licensed 

cvelopcd software, software maintained or operated by any of the State entities, systems, 
ipment, Documentation, infonnation, reports, or data ,of any kin.d (hereinafter · · 

''I ormation"), Chem Ware understands and agrees to the following rules: 1 . 
a. Every Authorized User has the responsibility lo assure the protection of information 

from unauthorized access, misuse, theft, damage, . destruction, modification, or 
disclosure. 

. . 
b. ·That information shall be used solely for conducting official Stale business, and all other 

use or access is strictly forbidden including, but not limited to, personal, or other private 
and non-State use and that at no time shall ChemWare access or attempt to access any 
information· without having the express authority to do so. 

. . 
c. That at no time s~all Chem Ware access or attempt 10 access any informatio~ in a manner 

- --inconsistent-wi1h-the-approvcd-policies,procedurcs,and-/or-agrcements-relating-to-----

~~~~-~n.1~!!c~css. 

d. That all software licensed, developed, or being evaluated by the State cannot be copied, 
shared, distributed, sub-licensed, modified, rcvc~e engineered. rented, or sold, and that 
at all times ChemWarc must USC utmost care-to prolctt and keep such softw"are.strictly 
_confidential in accordance with the )icensc or any other Agreement executed by the 
State. Only equipment or software owned, licensed, or being evaluated.by the State, can 
be used by Ch.cmWarc. Personal so~are (including but not limited to palmtop sync 
software) shall not be installed on any equipment. 

c. That if Chem Ware is found to be in violation of ony of the above-stated rules, the User 
may face removal from th~ State Contract, and/or criminal or civil prosccution;if the act 
constitutes a violation of law. 

EMAIL.USE 
M ii and other electronic communication messagi,ng systems arc State. of New. 
Ha pshire property and arc to be used for business purposes only. Email is defined os 
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"in emal Email systems" or "State-funded Email systems." <:hem Ware unde_rstand and 
ag c that use of email shall follow State standar4 policy (available upon rcquc5'1). 

INTERNET/INTRA,N~T USE 
Internet/Intranet is to be used for access to and distribution of information in direct 

su port of the· business of the· Stotc of New Hampshire· according to State standard policy 
(a ilable upon request). · · 

RE.GULATORY GOVERNMENT APPROVALS 
Ch m Wnre shnll obtain all necessary and applicable regulatory or other govemmcntal 
ap rovals necessary to perform its obligations under the -~ontract. 

17 INSURANCE CERTIFICATE 
T c Insurance Cenificate should note the· Cenificate Holder in the lower left hand b!ock·· 
in uding Stale of New Hampsl'iire, Department Name; name of 1he individual responsible· for the 
fu ding of the contra\:ts and his/her address. 

17 EXHIBITS 
Th Exhibits referred.to, in and anached to lhe Contract arc incorporated oy reference as if 
ful y included in 1he teitl. 

17 7 VENUE AND JURISDICTION 
A action on the Contract may only be brought in the State of New Hampshire,, Merrimack 
C nty Superior ~ourt. 

terms, conditions and warranties contained in the Contract that by their context arc 
int nded to survive the completion of the performance, cancellation or. termination of the 
C tract shall so. survi_ve, including, but not limited to, the tenns of the Ex.hibit E Section 3: 
R ords Retention and Access Requirements, Exhibit E Section 4: Accounting 
R. uirements, and General Provisions-Section 11: Use of State's Information, 
C fidentiality and Genera! Provisions- Section 14: Termination which shall all survive the 
tc ination of the Contract. 

17 9 FORCE MAJEURE 
N ither ChemWare nor the State shall be responsible.for.delays or failures in p_erformance 
re ulting from events beyond the control of such party and without fault or ·negligence of 
su h pany. Such events shall include, but not be limited to, acts of God, strikes, lock outs, 
ri s, and acts of War, epidemics, acts of Govc·mment, fire, power foilurcs, nuclear accidents, 
ea hquakes, and unusually severe weather. 

E ept in the event of the fon:going, Force Majcurc e·vents shall· not incl\lde Chem Ware's 
in bility to hire or provide personnel needed for Chem Ware's performance under. the 
C ntract. · 

17 10 NOTICES 
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An notice by a party hereto to the other. party shall be deemed to have been duly delivered 
or iven at the time of mailing by certified mail, postage prepaid, in a United States Post 
0 ICC addressed lo the parties al the following addresses. : . 

TO CHEM WARE: 
CHEMWARE, LLC 
900 RIDGEFIELD DRIVE, SUITE 150 
RALEIGH, NC 27609 
TEL: (919) 855-8716 
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EXHIBIT A 
DELIVERABLES 

J. DELIVERABLES, MILESTONES AND ACTIVITIES 

Project O~erview •. · · '- : ,;*'=/:: 
The gene al ·scope of the project is tci provide maintenance services for the Chc~~~;~-:~~rizon 
Laborator 1 lnfonnation Management System (LIMS) originally Installed in 2003. Optional services such 
as report wr.itirig may be performed as needed, larger projects such as equipment interfaces will require 
Depar1me1,t of Information Technology approval. . . · . 

Geacral F rojcct Assumptions . 

I. Chem Ware shall ensure that appropriate levels of security arc implemented and maintained in order 
to pro cct the integrity and reliability of the State's Information Tech_nology resources, information, 
and s1 rvices. Chem Ware shall provide the State resources, information, and Services on an ongoing 
basis, with the appropriate infrastructure and security controls to ensure business continuity and to 
safcgL ard the

1 

confidentiality and integrity of State networks, Systems and Data. 

2. The [lclivcrables arc set forth in the Schedule described below in Section 2. By unconditionally 
accep ing a Deliverable, the: State reserves the right to-reject any and all Deliverables in the event the 
State , etects any Deficiency in 1he System, in whole: or in part, through completion of all Acceptance 
Testing, including but not limited to, Software/System Acceptance Testing, and any cxtensipns . 
1~crec r · 

Pricing fo Deliverables set forth in Exhibit B: Prict and Payment Schedule. Pricing will be effective for· 
the Term ◄ fthis Contract, and any extensions thereof. 

2. DELIVERABLES, MILESTONES, ~ND ACTIVITIES SCH~DULE 

Ref# 

CYI- 1.0 

CY 1-1.1 

CYl-2.0 

CYl-2.1 

Deliverable 

:ONTRACT YEAR I 
MAINTENANCE, SUPPORT AND 
=NHANCEMENTS (l/1/2016-
)/30/2016) 

Maintenance and Support 

1-\s,nual maintenance end support 
ror Hori2on end Oracle 
bptional 

..,IMS Ucl1:l'ade to Horizon v 11.1 

:::QNTRACT 
MAfNTENANCE, 

YEAR 2 
SUPPORT 

2016-021 Ex.h bit A.,;.Dcliverablcs 

Deliverable Type 

Non-soft ware 

Non-software 
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STATE OF NEW ~AMPSHIRE 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 

CHEMWARE MAINTENANCE 
CONTRACT _2016-021 PART 3 

EXHIBIT A 
DELIVERABLES ' 

AND ENHAN<;:EMENTS 
'711/2016- 6/J0/2017) 

.CY2- Maintenance and Support 
1.'0 

CY2-1. l Annual maintenance and. support Non-software 
for Horizon and Oree le 

CY2-2.0 Optional 

CY2-2.1 Optional Enhancements 

CONTRACT YEA~ ) 

MAfNTENAN~E. SUPPORT , 

AND ENHANCEMENTS 
7/ I /2017 • 6/]0/2018) 

CY)- Maintenance and Support 
1.0 

CYJ-1.1 Annual maintenance and support Non-software 
for Horizon and Oracle 

CY)-2.0 Optional 

CYJ-2.l Ootional Enhancements 

CONTRACT YEAR 4 
MAINTENANCE, SUPPORT 
AND ENHANCEMENTS 

. 

7/1/2018-6/30/2019), 
~Y.4-,- • MaintcnanC6-and-Support 

1.0 
· · cv4·:1.1 Annual mliinteita·n1£iind"fup·pori- Non-software ' - ···-· 

for Horizon and Oracle 
CY4-2,0 !Optional 

CY4-2.I Optional Enhancements 

CONTRACT YEAR 
SMAINTENANCE, SUPPORT 
AND ENHANCEMENTS 
7/1/2019 • 6/30/2020) 

CY5- Maintenance ·and Support 
1.0 

CY5-1.I Annual maintenance and support Non-software 
for Horizon and Oracle 

. 2016-021 Ex 1ibit-Atf';liverebles ' 
ChemWare I itials O . Page 2 of 34 



CY5-2.0 

CY5-2.1 

CY6-
i.O 

CY6-I.I 

CY6-2.0 

CY6-2. I 

ST ATE OF NEW HAMPSHIRE 
DEPARTMENT OF HEALTH ANI;> HUMAN SERVICES 

CHEMWARE MAINTENANCE 
CONTRACT 2016-021 PART 3 

EXHnilT A 
DELIVERABLES 

Optional Enhancements 

CONTRACT YEAR .6 
MAINTENANCE, SUPPORT 
AND ENHANCEMENTS 
7/1/2020 · 6/30/202 I) 

Maintenance and Support 

Annual maintenance and support 
for.Horizon and Oracle 
Optional 

Optional Enhancements 

Non-software 

2016-021 Exh bit A-Deliverables 
ChemWarc In tials E"o Page) of 34 
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STA TE OF NEW HAMPSHlRE 
. DEPARTMENT OF HEAi,. TH AND HUMAN SERVICES 

CHEMWARE MAINTENANCE 
CONTRACT 2016--021 PART 3 

EXHIBIT B' 
PRJCE AND PAYMENT SCHECULE 

1. PAYME ~T SCHEDU~E .. 

l,J Fl rm Fixtd Prict 

Tt is is a Finn Fill:ed Price, not to ell:ceed $673,428, Maintene.nce and Optional Services Contract 
fo rhc period between the Effective bate _through 6/J0n021. ChcniWarc shall be rcspc;,nsible for 
performing ics obligations in accordance with the Contract. This Contract will allow Chem Ware to 
in oice the Stnte for the following activities, Deliverables, or milestones at fixed pricing/rates 
appearing in the price and payment tables below: 

Ref# Deliverable P,rojccted Delivery Payment 
Dare 

CONTRACT YEAR I 
!MAINTENANCE, SUPPORT AND 
ENHANCEMENTS(l/lf20l6 •. 
~/30(2016) 

K'.;YI- 1.0 Maintenance and s·upport 
•, 

.. 

CYl-1.1 Annual maintenance and support Ongoing $57,020 
• for Horizon and' Oracle 

ICYl-2.0 !Optional 

K:Y!-2.l LlMS Upgrade to Horizon vi I. I 6/30/20!6 S26,208 
SUBTOTAL $83,228 

LUNfRAC't '?EAR 2 
.. . MAINTENANCE •.•.. SUPPORT .. . ... 

AND ENHANCEMENTS 
7/lfl016 · 6/30/2017) 

CY2- Mainrenancc and Support 
1.0 

CY2,1.I ~nnual maintenance and support Ongoing SI 14,040 
for Horizon and Oracle 

CY2-2.0 Op1ional 

' CY2-2.I Optional Enhancements 6/J0/20!7 $4,000 

SUBTOTAL SI 18,040 

CONTRACT· YEAR 3 
MAINTENANCE, SUPPORT 
AND ENHANCEMENTS 
7/1/2017 · 6/30/2018) 

.. 

2016-0211 xhibir 8-Price and Payment Schedule 
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. STATE OF NEW HAMPSIDRE 

'. DEPARTMENT OF HEALTH AND RUMAN SERVICES 
CHEMWARE MAINTENANCE 
CONTRACT 20J6-02l PART 3 

EXHIBITB 
PRICE AND PAYMENT SCHECULE 

·CY3- !Maintenance and Support · 
I :o 

CYJ.].I Annual maintenance and -support Ongoin·g SI 14,040 
for Horizon and Oracle 

CYJ-2.0 Optional 

CY3-2.l . Oo1ional Enhancements 6/.30/2018 $4,000 
·SUBTOTAL Sl 18,040 

CONTRACT YEAR 4 
MAfNTENA~CE, 'SUPPORT 
IAND ENHANCEMENTS 
7/l/2018"-6/30/2019). 

CY4- Maintenance an~ Support 
1.0 

CY4-1. I Annual maintenance and support Ongoing SI 14,040 
for Horizon and Oracle 

CY4-2.0 Optional 

CY4-2. I. I001ional Enhancements 6/)0/2019 S4,000 
SUBTOTAL SI 18,0110 

~ONTRACT YEAR 5 
MAi:NTENANCE, SUPPORT. 
IAND ENHANCEMENTS 
'7/l /2019 • 6/30/2020) · 

CY5- Maintenance and Support · 
1.0 

CY5-1.I Annual maintenance and support Ongoing SI 14,040 
for Horizon and Oracle 

CY5-2.0 Optional 

CY5-2.I Optional Enhancements 6/30/2020 $4,000 

SUBTOTAL SI 18,040 

K;ONTRACT YEAR .6 
MAINTENANCE, SUPPORT 
AND ENHANCEMENTS 
7/1/2020: 6/30/2021) 

CY6-
I.O 

Maintenance and Su~port 

CY6-1.I Annual maintenance and support Ongoing $114,040 
for Horizon end Oracle 

CY6-2.0 Optional 
.. 

CherytWar Initials 6 (J . Page 5 of 34 
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ST A TE OF NEW HAMPSHIRE 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 

CHEMW ARE MAINTENANCE 
CONTRACT 2016-021 PART 3 

EXHIBIT B 
PRJCE AND PAYMENT SCHECULE 

CY6-2.I IOp!ional Enhancements 6/30(2021 $4,000 
I .. 

SUBTOTAL. $118,040' 
•· ·.~;,.:.~'i.':"[:: ·- ',\'f!i~ I ..,,._ 

----~r.., ... ,. 

l.J Future Vendor Rates Worlubcct 

The State ·r pay request addjtional Services from the selected Vendor and requires· rates in the event that 
odditional S ~rvice is required. The follo~ing fonnat must be u_sed 10 provide this in_fonnation. "SFY" refers 
to State Fii t::al .Year. The New Hampshire State- Fiscal Year runs from July I through June 30 of the 
followi~g c lendar year. Posit,ons not identific"d in the Proposed Position Worksheet may be included in the 

· Future Ven1 or Rates Worksheet. 

Tai le 1.3: Future Vendor Rates Worksbttl 

Posit ~D 
.. : sFV:;:._ .:sFY ·+ SEY· . SFY~·-· ~-f-Y-~jf~ SFY 

Title ,, 2016 1017 29'i's ·)',.' 201,.: .. .•. . ·'fi 2oi1 
Proje t S 168/ $168/ SI 68/ · $168/ $1~8/ $168/ 
Mana ger hour hour hour \ hour hour hour 

Positi l>n $168/ S.1~8/ ,$168/ $168/ $168/ $168/ 
#I hour hour hour hour hour hour 

Positi pn $168/ $168/ $168/ $168/- $168/ $168/ 
#2 hour hour hour hour hour hour 

Positi l>n · S168/ .$168/ $ 168/ '$168/ · $168/ $168/ 
#3 hour hour hour hour hour hour 

-· . . . . -·- . .-: - - ... -·-·--··-·-·· -- _,. -· ..... -· - . .. 
1.4'Maiole1 aoce, sod Support Prjcing Work.sheet 

. Pric ng must reflect the payment of maintenance through the Contract end date. Price eS1imate 
should refle ~t the mosi optimistic implementation date. Actual payments may differ from the estimate if 
project stan date.slips or if implc'mentation takes longer as this will c~use a shoncr maintenance period. 

Table 1.4: I '1aioteoaoce and Support Pricio2 Work.sheet 
Contract Contract ·Coo tract Contnict Contract Contract 
Year 1 • Yeari Year3 Year4 · Year 5 Year 6 

SFY SFY SFY SFY SFY SFY 
2016 2017 2018 2019 2020 2021 

Li enses 1/1/16- 7/1/16 • 7/1/17. 7/1/18 • 7/1/19 • 7/ln.0-
6/J0/16 6/30/17 6/30/ I 8 6/30/19 6/30/20 6/JOnl 

Central-One , unltd, 4 $35,467 $70,934 · $70,934 $70,934 $70,934 $70,934 
' orocessor 

Oata.MRml Nision 52 SB 760 SI 7 519· $17 519 $17 519 $17,519 $17,519 

· 2016-021 E thibit 8-Price and Payment Schedule 
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ST A TE OF NEW HAMPSHIRE 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 

CHEMWARE MAINTENANCE 
CONTRACT 2016-021 PART 3 

EX-HJBIT B 
PruCEANtiPA~MENTSCHECULE 

Data Mgm1-F ile Capture, 5 
devices 

$428 $857 $857 $857 $857 $857 

HDM/Extroc ion Templa1e 
Bldr, I scrvc1 
Data Manage n,enl Web­
Vision I· 
Report M11no~ci-Actua1c 2· 
proc 
Statistical Ar alysis, NWA, 
Scone 
Aurofaxin~. .server 
Limslink wi h In1errace, l 2 
instrumenl 
Data lnnova1 ens, 4 
instrument 
Simplelndex Barcode, I 
works111tion 

$490 $979 

$53) $1,067 

SS,468 SI 0,936 

$883 $1,767 

$227· $453 
$2,473 $4,946 

Sl,196 $2,392 

$94 $189 

$979 S979 $979 $979 

Sl,067 Sl,067 Sl,067 $1,_067 

SI0,936 SI0,9)6 $10,936 S10,936 

$1,767 $1,767 Sl,767 Sl,767 

$453 S453 $453 
~4.946 $4,946 $4,946 

$2,392 $2,392 $2,392 $2,392 

S.l89 $189 SJ 89 $189 

Oracle fom,~ Services SI 001 $2,001 $2 001 S2,001 S2 001 S2,001 . 
TOTAL $57,020 SI 14,040 SI 14,040 SI 14,040 SI 14,040 $114,040 
Grand Toto 
• Contract Y car I is a 6 
months pcric d . 

. 1.5 OPTIOI AL SERVICES 

Table 1.5: C,Dtionsl Service,· 

Option1 I SERVICES Year 1 Year 2 .Year J 

Option1 I Servicu to Include 26,208. 
Horizo1 10 to 11 Upgrade 
service! 

.. _Qp_f!?!! _I Scrvicu_such u 
Sptcisl rcportJ, interfaces, 
desired enhancements, or 
addillo 1al functionality 

GRANI TOTAL 

4,QOQ _ 

$627.220 

Year4 Year S Year6 

$46,208 

J.6 SUMM \RY - MAINTENANC.E SUPl_)ORT AND OPTIONAL SERVICES 

Table 1.6: Optionol Servicu 
Service rtur . Year f Year 2 Year J )"ear 4 Year S . Year 6 Tot.ab 

Mnintcr ancc and $57,020 SI 14,040 SI 14,040 SI 14,040 $114,040 SI 14,040 $627,220 

2016-021 E hibit 0-Pricc and Payment Schedule 
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ST A TE OF NEW HAMPSHIRE 
DEPARTMENT OF HEALTH AN_D HUMAN SERVICES 

CHEMWARE MAINTENANCE 
CONTRACT 2016-021 PART 3 

EXHIBIT B 
PruCEANDPAYMENTSCHECULE 

Support ,erylces 

Optional Services .. 26,208. 4,000 4,000 4,000 4,000 4,000 

TOTALS 83,228 s11s,04o s11s.040 s11s.040 s118,040 s1·1s,040 

GRAND' OTAL 

_$46,2b8 

$673,428 

Notwithnanding any · provision in the Contract to the contrary, and notwithstanding . unexpected 
circumst inces, in no event shall the total of all payments made by the ~talc exceed $673,428 ("Total 
Contract Price"). The payment by the State of the total Contract price shall be the only, and the complete 
reimburs•ment to Chem Ware for all fees and expenses, of whatever nature, incurred by Chem Ware in the 
pcrfonm nee hereof. · 

The Stat~ wi!I _not be responsible for any travel or out of pocket expenses incurred in the performance of 
the Serv ces performed under this Contract. 

J. fNVOIClNG 
Chem War, shall""submit correct invoices to the Stale for all amounts to be paid by the State. All invoices 
submined ,hall be subject to the State's prior written approval, which shall not be unreasonably withheld. 
Chem War shall only submit' invoices for Services or Deliverables a.s permitted by the Contract. Invoices 
must be ii, a format as determined by the State and contain· derailed infonnalion, including without 
limitation; it~miution of each Deliverable and identification of the· Deliverable for which payment is 
sought, ar d the Acceptance date triggering such payment; date of delivery and/or installation; monthly 

------main 1enan 3e-c h arges;-any-other-P rojeot-costs-or-retent ion-etnoun ts-if- a pp I ica ble .-T-he-Ma i ntonanoo-and---­
Su ppo rt_ S, rvices price for year I will be prorated based upon the effective dale . . ' .. . . ... . . . .. , ... - .... - . . . . . . .. . ' '. 

Upon Acc~ptancc of a Del~verablc, and a properly documented and undisp~ted invoice, the· State will pay 
the correc and undisputed invoice within thirty (30) days of invoice: receipt. Invoices will not be backdated 
and shall I c promptly dispatched. 

I nvoiccs s ,all be sent to: 
Chr Stine Bean 
Dcp~rtmcnt of.Health and Human Services 
Pub ic Health Laboratory ' 
29 Piizcn Drive 
Co~~ord, NH 0JJ0I 

4. PAYMENT ADDRE~s· 
All paym~nts shall be sent 10 the following address: 

err ail all remit advices to AR@dlss.com 

2016-021 E ,hibit B-Pricc and Payment Schedule , 
Chem Ware nitials Go Page: 8 of J4 
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STATE OF NEW HAMPSHIRE 
DEPARTMENT O_F HEA,L TH AND HUM~N SERVICES 

CHEMWARE MAINTENANCE 
. CONTRACT 2016-021 i>ART 3 

EXHIBIT B 
PRICE ANO PAYMENT SCHECULE 

Che Ware, LLC 
2803 Network Place 
Chic ·go, IL 60673-1280 

5. OVERP YMENTS TO Chem Ware 
Chem Ware shall promptly, but no later than fifteen ( 15) business days, return to the State the full amount of 

. any ovcrpa mcnt or erroneous payment upon discovery or notice from the State. 

The Stat~ ay apply credits due to the State arising out of this Contract, against Cher:nWarc's invoices 
with appro riatc inform11cion actached. 

r 

2016-021 Ex ibi_t BG'.;icc and Payment Schedule · 
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STATE OF NEW HAMPSHIRE . 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 

CHEMW ARE MAINTENANCE. 
CONTRACT 2016-021 PART 3 

EXHIBIT C 
SPECIAL PROVISIONS 

Use the spc ial provision section 10 show appropriate changes to the terms outlined in the General 
Provision. 

There ore n special provisions. 

20 I 6-02 ! E !~it C-~ccia I Provisions 
Chem Ware n1t1als ...;;l:::;:JJJ:;..__ Page !0 or 34 
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STATE OF NEW HAMPSHIRE 
DEPARTMENT OF HEALTH AND 1-JUMAN SERVICES 

CHEl\'.IWARE MAINTENANCE 
CONTRACT 2016-021 PART 3 

EXHIBIT D 
ADMINISTRATIVE SERVICES 

EL EXPENSES 

hemWare must assume all reasonable travel and related expenses. All labor rates 
e "fully loaded", including, but not limited to: meals, hotel/housing, airfare, car 
s, car mileage; arid out of pocket expenses. 

2. S. PING AND DELIVERY FEE EXEMPTION 

3. 

4. 

tatc will not pa·y for any shipping or delivery fees unless specific.ally itemized in the 
act. 

ESS/COOPERA TION 
plicable, and subject to the applicable laws and regulations, the State will provide 
hemWare with access to all program files, libraries, personal computer-based 

syst ms, software packages, netwc:,rk.systems, security systems, and hardware as required 
10 c mplete the contracted Services. 

The tale will use reasonable efforts to provide approvals, authorizations, and decisions 
reas nably necessary to- allow the Chem Ware to perfonn · its obligations under the 
Con ract. 

E-OWNED DOCUMENTS AND COPYRJCHT PRIVILECES 
The ChcmWare shall provide the State access to all State-owned documents, materials, 
rep s, and other work in progress relating to this RFP. Upon expiration or termination 
oft e Contract with the State, the ChemWare shall iurn over all State-owned documents, 
mat rial, reports, and work in progress-relating to this RFP to the State at no additional 
cost to the State . .OocWTients· must be provided in both printed and electronic format. 

5. RE ORDS RETENTION ANO ACCESS REQUIREMENTS 
Che Ware shall ngree to the conditions of all applicable State and federal laws and regulations, which 
arc corporated herein by reference, regarding retention and access requirements, including without 
limi tion, retention policies consistent with the Federal Acquisition Regulations (FAR) Subpart 4.7 
Con rac1or Records Retention. · · 

Che Ware and its Subcontractors shall maintain books, .records, documents, and other evidence of 
ace unting procedures and practices, which properly and sufficiently rcnect all direct and indirect 
cost invoiced in the performance of their respective obligations under the ConJract. ChcmWare and 
its ubcontractors shall· retain all s~ch records for three: (J) years following termination or' the 
Con ract, including any extensions. Records relating to any litigation matters regarding ·the Contract 

2016-021 E hibit O-Administrative Services 
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ST ATE OF NEW HAMPSHIRE 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 

·cHEMWARE MAINTENANCE 
CONTRACT° 2Ql.6-021 PART 3 

.EXHIBIT D 
AOMINISTRA TIVE SERVICES 

shall e kept for one (I) year following the 1ennination of all litigation, including the lenninalion of all 
appe s or the expiration of the a_ppeal ~riod. 

Upon prior notice and subject 10 reasonabl~ time frames, all such records shall be subject 'to 
inspe lion, examination, ·audit and copying by personnel so authorized by the State· arid federal 
offici Is so authorized by law, rule, regulation or Contract, as appljcable .. Access to these items shall 
be pr vided within Merrimack County of the State of New Hampshire, unle'ss otherwise agreed by the 
State. Delivery of and access 10 such records shall be .a.c no cost to the. State during the three (3) year 
pcrio following termination of the Contract and one ( l) year tern, following litigation relating to the 
Cont ct,-including all appeals or the expiration of the appeal period. Chem Ware shall include the 
rccor retention and review requirements ofthi_s section in any. of its suocontracts. 

The talc !)grees that books, records, documents, and other evidence of accounting procedures-and 
practi es related to ChemWarc's cost structure and'profit factors shall be excluded from the State's 
revie unless the cost·of any other Services or Deliverables provided under the Contract is calculated 
or de ived f,:om the ·cost structure or profit factors. · 

.6. AC OUNTING REQUIREMENTS 
Che Ware shall maintain an accounting system in accordance wilh Generally Accepted Accounting 
Prine pies. The costs applicable co t/ie Contract shall be: ascertainable from the accounting system 
and hem Ware shall maintain records pertaining to the Services a_nd all other costs and expenditures. 

2016-021 Ex ibit D-Adm inistrative Services 
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STATE OF NEW H~MPSHIRE 
DEPARTMENT OF HEAL TH AND HUMAN SERVICES 

CHEMWARE MAINTENANCE 
CONTRACT 2016-021 PART 3 

· EXHIBIT E . 
IMPLEMENTATION SERVICES 

l. STA E MEETINGS AND REPORTS 
Because hem Ware System is installed and in operation and t~e following meetings and processes do not 
apply. T is contract is primarily for the mainte_nance of the eitisting system.· The Contract docs however . 
allow for approved projects to upgrade or add to the functionality of the software. In the cue of such a 
project th following meetings and processes may apply upon agreement between the parties. 

ChemWa e Key Projccl ·slafr shall participate in mceLings as requested by Lhc S_tate, in accordance with 
the rcqui ments and tcnns of this Contract. 

a. In1r 
Icade 

uctory Meeting: Participants will include ChemWare Key Project Staff and State Project 
from both Department of Justice and the Department of"Jnfonnation Technology. This 

g wil! enable leaders to become acquainted and establish any preliminary Project procedures. 

b. · Kick ff _Meeting: Participants will include the State and Chem Ware Project Team and major 
stake olders. This meeting is to establish a sound foundation for activities that will follow. 

c. Stat s Meetings: Participa'nts.will include, at the minimum, the Chem\1/are Project Manager and the 
State Project Manager. These meetings will be conducted at least bi-weekly and address overall 
Proj t status and ·any additional topics needed to remain on schedule and within budget. ·A status 
and rror report from Chem Ware shall serve as lhe basis for discussion. • · 

d. The ork Plan: must be reviewed at each Status Meeting and updated, at minimum, on a bi-weekly 
basis in accord_ancc with the Contract. . 

e. Spec al Meetiogs: Need may arise for a special meeting with State leaders or Project stakeholders to 
addr ss spcci fie issues. · · 

f. Exit Meeting: Participants will include Project leaders from ChcmWare and the State. Discussion 
~ill ocus on lessons learned from the Project and on follow ·up options that the State may ·wish to 
·cons der. 

The Sta e expects ChemWare to prepare agendas and background for and minutes of meetings .. 
Backgro nd for each status meeting must include an updated Work Plan. DraA:ing of form~l 
presenta ·ons, such as a presentation for the kickoff meeting, will also be Chem Ware's responsibility. 

Ware Project Manager or Chem Ware Key Project Staff shall submit monthly status reports in 
accords e with the Schedule and terms of this Contract. All status reports shall be prepared in formats 
approve by the State. The ChemWare's Project Manager shall assist the State's Project Manager, or 
itself pr duce reporu related to Project Management as reasonably requested by the Stale, all at no 
addition I cos1 10 the State. ChemWare shall produce Project status rcpons, which shall contain, at a 
minimu . the following: · 

I. Project status related to the Work Plan; 
2. Deliverable status; . . 
3. Accomplishments during weeks being reported; 

20 I 6-021 E hibit £-Implementation Services 
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STATE OF NEW HAMPSHIRE 
, . DEPARTMENT OF HEALTH AND HUMAN SERVICES 

CHEMWARE MAINT~NANCE 
CONTRACT 2016-021 PART 3 

EXHIB(T E 
IMPLEMENTATION SERVICES 

4. Planned activities for the upcoming two (2) week period; 
5. Future activities; and · 
6. Issues and concerns requiring resolution . 

. 7. Repon and remed_ies in case of falling behind Schedule 

As rcasona ly requested by the State, ChemWarc shall provide the State with information or reports 
regarding t e Project. ChemWare shall prepare special reports and presentations relating to Project· 
Manageme t, and shall assist· the State in preparing reports and presentations, as reasonably requested by · 
the · State. 

2016-021 E ibit E-lmplcmcntation Services 
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, STATE OF·NEW HAMPSHIRE 
DEPARTMENt OF HEALTH AND HUMAN SERVICES 

CHEMWARE MAJNTEN.ANCE 
CONTRAq.2,016-0.21 PART 3 

EXHIBIT F · 
TESTING SERVICES 

The ChemW re software is fully implemented, tested and accepted and thus the following testing procedures 
do not apply .. The Contract docs however allow for approved projects to upgrade or odd to the function.ality 
of the softw e. [n the case of su.ch a project the following testing pr()!:edures may apply. 

1. TESTI G-·AND ACCEPTANCE 
e shall bear all responsibilities for the ful I suite of Test Planning and preparntion throughout the 
hem Ware will also provide training as necessary to the State staff responsible for test activities. 
e shall be responsible for all aspects of testing contained in the Acccptan~c Test Plan including 

support, t'no·additional cost, ·during User Acceptance Test· conducted by the State and the testing of the 
training atcrials. 

The Test Plan mcihodology shall reflect the needs of the Project and be included in the finalized Work 
P.lan. A cpnratc Test Plan and set of test materials will be prepared for each Software function or module_.· 

All Testi g and Acceptance (both business and technically oriented testing) s~all apply to testing the 
System a whole, (e.g.; software modules or functions, and Jmplementation(s)). This shall include 
planning, test scenario and script development, Data and System preparation for testing, end execution of 
Unit Tes , System Integration Tests, Conversion Tests, fnstallntion tests, Regression tests, Perfonnancc 
Tuning a d Stress tests, Security Review and tests, and support of the State during User Acceptance Test 
and lmpl mcntation. . . 

In additi , Chem Ware shall provide a mechanism for reporting acrual test results vs. expected results and 
for the re olution and tracking of all errors and problems identified during test execution. Chem Were shall 
also co t Deficiencies and support required re-testing. · · · 

tanning and Preparation 
Che Ware shall provide the State with an overall Test Plan that will guide all· testing. The 
Che Ware provided, State approved, Test Plan wi II include, at a minimum, identification,· 
prepa ation, and Documentation of planned testing, a requirements traceability matrix, test variants, 
rest s enarios, test cases, test scripts, test Data, test phases, unit tests, expected results, and a tracking 
meth for reporting actual versus expected results as well as all errors and_ problC!TIS identified 
durin test ex·ecution. · · 

As id ntificd in the Acceptance Test Plan, and documented in accordance with ihe Work Plan and the 
Con ct, State testing wi,11 commence upon Chem Ware's Project Manager's Certification, in writing, 
that hem Ware's own staff has successfully executed all prerequisite Chem Ware testing, along with 

ing the actual testing results, prior to the start of any testing executed by State staff. The State 
e presented with a State approved Acceptance Test Plan, test scenarios, test cases, test scripts, 

test d ta, and expected results. 

The tote will commence its testing within five (5) business days ·of receiving Certification from 
Che • are that the State's ~rsonnel have been trained and the System is installed, configured, 
comp cte, end ready for State t~sting. The tes(ing will be conducted by t~e Stale in an environment 
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ndent from ChemWare's development environmen~.- Ch.cmWare must assist the State with 
testin in accordance with the Test Plan and the Work Plan, utilizing test and live Data to validate 
repo s, and conduct stress and performance testing, at no additional cost. 

g begins upon completion of the Software configuration as required and user training according 
Work Plan. Test!ng ends upon issuan·ce of a letter of OAT A~ccplance _by ~he State. 

Che W11re must demons1ra1e that their testing methodology can be integrated with the State standard 
meth dology. 

1.2 Unit esting 

In U it Testing, Chem Ware shall test the applicati'on components on an individual basis to verify that 
lhe i puts, outputs, and processing logic of each applica1ion component functions without errors. · 
Unit esting is performed in either the development environment or a testing environment. 

oal is to find CtTOrs in the smallest unit of software before logically linking it into larger units. 
If su cessful, subsequent testing should only reveal errors rcla,ted 10 the integration between 
appli ation modules. 

hem Ware developer, who is responsible for a ·specific unit of work, will. be responsible for. 
cond cting the unit testing of their modules . 

. Actl ty _ _'.:· · 'i Develop the scripts needed to unit lest individual application modules, interfacc(s) ! 
•''l'•" ' • • 

_ D~~- !P..t!~--. :.,·._.;:/. nn.d..~~~-m•.<!~.C:<?!"P~~cn~: .. _. ... .. . ___ ....... _ ··-···- ·-··- .. ___ .l 
Che ~f.:rc . . · I For application modules, conversions and interfaces the ChcmWare team will /; 
.Tta r. ' :l identify applicable test scripts and installation instructions, adapt them to the ' 
~cs o:'!~UIUu ;1 Project specifics, test rhe process, and compnrc with the documen1cd eitpected ; 

-----------1--·-·--.-_-1-1,. r.esult~._,_-,-,--,..,....-,-,,,..--~..------------ _____ _._ _____ _ 
! Unit-Tested Modules that have been tested to verify that the inptirs, outputs, and j 

· ·•Prod ct··-~--· · -:-.l ·processing logic·of·each application module functions without errors. -l~dividual- i 
: ·ige:ic iptf°:n _ · \-yj detailed test scripts and installation guides list all the required actions lllld data to : 
.. J . . , __ ,:;:,:,_ :. . .. :.: co~_duc(_ !h~. '!.~.t! th_e P.!~~;'~ !P!. l~st c~~~_!!t_ion,_~~- '.h~--~-~p~~ted -~~u I~ .. _.. ___ 1 

1.3 Syst m Integration Testing .. 

The ew System is rested in integration with other application systems (legacy and service ·providers) 
in a roduction-likc environment. System Integration Testing validates the integration between the 
indi idual unit application modules and verifies that the new System meets defined requirements and 
supp rtS execution of interfaces and business processes. The System Integration Test is performed in 
ates environment. 

Tho ugh end-to-end testing shall be performed_ by the Chem Ware 1eam(s) to confirm that the 
App ication integrates with any interfaces. The test emphasizes end-lo-end business processes, and 
the ow of information across applications (IF APPROPRJATE). It i_ncludes all key business 

2016-021 E hibit F-Tcsting Services 
ChemWnre itials ~p . Exhibit F Page 16ofJ4 



ST ATE OF NEW HAMPSHIRE 
DEPARTMENT OF HEAL TH AND HUMAN SERVICES 

. CHEMWAR.E.MAINTENANCE .. 
CONTRACT 2016-021 PART 3 

. EXHIBIT F 
TESTING SERVICES 

proc sses and inlerfaces being implemented, confirms data transfers with external parties, · and 
incl cs the transmission or pri_nting of 11~1 c_lec1ronic and paper documents. 

C~c iyi~;~~~i~~~D·.--~r Syst~~-~-1~ic~~-1i~~ ;:~;;ing' ~-;i;dat~s ~;7~;e·~~ti~~ b~;;~-;~ the t~~~~-;~i-ica~i·o~ i 
k .. : .. f.·,: ... 1::: • .:.., modules and other sysiems. and Yen fies that the new System meets defined : 
':( . f;:- ·\;f: ·;i· interface requirements and_ ·supports execution ?r business. process~s. This test I 
. ~·; ,.l :l/ . .:.: •. ·.::: \~ emp~~izes end-to-end business processes. and the row of mfonnat1on across the i 
• ;·: .. t,ij, -:,.J,.; · · · application. It includes all key busineu processes asid interl'aces being 
! :· •,'.: '. ·/\.: ... : implemented, confinns data tran~fers with _ex1emal parties, and includes the · 
, .. -···· ___ 2 · .... :~;r~ ___ ·· l_,_ lrllnJmfssion_ or printing of all __ clectronic and paper documents ... -- ...... _ ..... ·-· ! 

.. C m~·are Te_2'~ · :-.1 • Take the lead in developing the Systems Integration Test Spccifieaiions. .. 
] ; R ~tlbili!l~f. ·'.:,.j • Wor1< joi~tly ~ith 1he State to develop· and load the data prolilcs to support the : 

• ,'.," . ··:•)> .. -
1 

test Spec1fica11ons . 
. '. , ..... :.:..:I_ .. ___ ·k .. "-~- .. ~ ... Yf..?.r:k j?.i.~~y_with __ t!i_~_Star~!~-~ali_d~!~.somp~~nts .~f !b~ te~i_s~!iP~:.,_, .. 

:?it t~'.:~fpoot~Wt1~i
11

~1 • ~;:i~t~::ns.wi1h ChcmWare t_o develop th~ Systems lnlegnition Test , 

) · . :_--_.'_~:· · . .-.. -~•!_::),:_· . .'. · :::'..

1

_i • Work jointly with Chem Ware to _dcYelop and.load the data profiles to suppon : 
- the test S~ificntions. · ' · ' : 

· <it -:'};~ . ·, J • Work jointly with ChemWare to Yalidate components of. the test scripts, · 
.: .. i,- · '};;·. · <;, modifications, fixes and other System in1e111c1ions with the ChcmWarc · 

:_;·:: .. JK .. ~:\J.( · ... ::J~t ..... .:~'.icd Sof\-~are.~~-~•-i.~~--......... ·--· __ •-...... ______ .. ~ _ ... --· ... J 
· '. W r~l>rodu'tt·.:.:· · .-. 1 

• The Integration-Tested System indicatCJ that all. interfaces between the ' 
'.. ·.·o c~f~tlon . :': ;', · ;\JI application and the legacy and third-party systems, interfaces, and applications : 

·:'. .~:1.... , .. s . .' .... are_n;m~_t!oni~&·P,~ope!IY· ........... ··-- ·-··· ·--··-····--

1.4 <;o version Validation Testing 
In C nvcrsion Vali9a1ion Testing, target application functions arc validated. 
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:7.A~ ~1)~1~t3~r)P.!~·~·:):1;· Th·e-~~~~~;~i~~ ·~lida;(bn .. t;;i 
0

Sh(?Uld repli~o;e ;~·-;;;,;ir~·ri;~ :or ·;h~ 
I•~· · ;':1.'. ·: ;;, . _.-::,_.. converted data through the Software Solution. As the Software Solu1ion is 
I:, ·._.u · · :;·,; · . .-.-.i interfaced to legacy or third•party applications/interfaces, tesling verifies 

.j\·. ~\- i lhat the resulting flow _ofche convened data through chese interface points 
·,, · 1 performs corrcccly. 

I _ .... 1.1.-... ' •~·•..:,.- .......... - .. 1 • •-. ----• • ••--•- • , • ._ • • •-•• • • .,,., '• -- • ••• ,_. --•• • • •• .... - • -., •- ,.,, ••-• 

'·:;Cb roW■ re ·. '~- Tea'ni i For conversions and interfaces, the Chem Ware team will execute the applicable i 

. ; -~·- .. °:~:t".'.~~sf :·.~._~ti _ :~~tt~-~- '.:.s~-- a~~. -=-~p~~-.~~~~u~:~ .. mu~: with the. d~~~-e~t~d--=~~:~J 
·. ~ta e R~poo~i~i_/itiu ;-~d Extract .and cleanse, if necessary, the legacy da1a to l>e converted in thc·data I 

-~- ·- ... :.:.:::: ........ ::'.: . C?_ll~ers11?.~~ .. _<:<;A~ ~-'.\K.~_JJ:HS. A Ch:.~-"1/~~ R:E~~ON~_[BILI.D'?:, __ •. . . _; 
· ·.w k<:.; -tf"O:duci 

1 
Validation-Tested Convcnion Programs. These programs include conversion I 

: ~P rlp_lion , : 
1 
· programs chat have been tested 16 verify 1ha1 the resulting convened legacy data ! 

. :~---· ·-·-~-- .. , .. _ .. __ . __ , ~ifir:1]U e~r:r~t!Y i.~.\h~ ~~tin;_sui_te_e>f.t~~ .A.P.PJis:a1(0_11_;··-· _. _;__ ... 

1.~ Inst llation Testing 
In In tallation Tes1ing the application components are in.stalled in the System Test environment to test 
the i stallation routines and arc refined (or the eventual production environment. This activity serves 
as a ry run of the installation steps in preparation for: configuring the production system. 

Acceptance Testing (UAT) 

UA begins upon completion of the Software configuration as required and user training according to 
the ork Plan. Testing ends upon issuance of a letter of UA T Acceptance by the State. 

The hemWare's Project Manager must certify in writing, that the ChcmWarc's own staff has 
succ ssfully executed. all prerequisite ChcmWarc testing, along with reporting the actual testing · 
resul s prior to the start of any testing executed by State staff. · 

•. 

The tate shall be presented with all testing results, as well as written Certification that Chem Ware has 
succ ssfully complctcd·the prerequisite tests, meeting thc-dcfined-A\:ceptance Critcr.ia,.and.performance 
stan rds. The State shall commence testing within five (5) 'business days of receiving Certification, in 
writi g, from ChemW1m~ that the system is installed, configured, complete and ~ady for Sute testing. 
The talc shall conduct the UAT utilizing scripts developed as identified in the Acceptance Test P.lan to 
valid te the functionality·of the System and the interfaces, and verify Implementation readiness. UAT 
is pc formed in a copy of the production environmen't and can serve as a performance and stress test of 
the ystem. The User Acceptanc!= Test may cover any aspect of the new System, including 
admi istrative procedures (such as backup and recovery). 

The ser Acceptance Test (UAT) is a. verification process performed in a copy of the production 
cnvir nmcnt. The User Acceptance Test verifies System functionality against predefined Acceptance 
critc a 1hat support the successful execution of approved business processes. 

UAT will also serve as a performance and stress test of the· System. ii may cover any aspect of the 
new yslem, including administrative procedures such as backup and recovery. The results· of the 
UAT provide evi~cnce that the new System meets the User Acceptance criteria as defined in the 
Wor Plan. · 
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The csults of the User Acceptance Test· provide evidence tha,t the new System meets the User 
Acee tance criteria as defined in the Work Plan. 

,. 

successful conclusion of UAT and successful System deployment, the Staie wili .issue a letter of 
Acceptance and the respective Warra(lty Period shall commence 

·! ctl~ity Oescrlptlon•.'. .j The Sys1cm User Acceplancc Teus verify System functionality •P.inst prcdcOncd , 
... ;:; .... ::;.y~. · .·.·:,·,~-I AcceJ}tance _criteria_ that support the successful execution of approved PJOCcsses ....... · 

i· he,n_~an:f~m · ;:,,. • Provide the State 11t1 Accep_tance Test ?Ian and sclcclion of test scriptS for the ! 
i es1>9nslbllltles Ac~eptance Te.st. . ! 

; : !:J: ]! : sig~t;?~·~~;;:·::.;~;~:, '.;·;:.;:::~::'.:.~:~:,: : 
I· 
I 
I 

-~~e..,po:ns,i~ilitl~'. ·I • Approve the development of the· Ustr Accep1ance TClt Plan and the set of data i 
··r'r!!!, ·;;'.5', · ·.':!· I for use during the User Acceptance Test. i : •{-; ~\~{. : ... < • • Valida1e lhe Acceptance Test environment. 
· ;; · ·'.fJ:i ): /I • Execute the test scrip1s and conduct User Acceptance Test activilics . 
.-;f . : . ~!'-' _· :.1 • Document and summariic Acceptance Test results. 

, :.-;._;;_ ._J( ._;i::·! • Wor\c jointly with Chem Ware in ~etermining the required actions for problem : 
. -~·' ., ,,1· - - . • .,... resolution. 
j!8:. -j{i_~_;-,_{j .. • f.~~-~i~~ -~~~~P,l~~-~f,t~-~ valid_a(~~-SY.s.t_~_~s ... -··--···· ·----- ···-- ....... _ -~ 
or'~ Product.. :··· ·I The Deliverable for User Acceptance Tests is the User Acceptance Test Results. 

I ·t~fption· ;~; · -: 11·-1 These results provide evidence that the new System meets the Um Acceptance 
/ ... . ::if.... ~ii. _ : ~-- / criterii defined in r~_c_ \_1/o_rk. ~J~n. _ .. : -~--. _ 

t.7 Perfo mance Tuning and Stress Testing 
Che Ware shall develop and document hardware and Software configuration and tuning of 'the 
Hori on· infraslructure as well as assist and direct the State's System Administrators and Database 
Adm nistrators in configuring and tuning the infrastructure to support the software throughout the 
Proj ct · · 

l.7.1 Sc e . . 

he scope Qf Performance Tcstin2 shall be 10 measure: the System level metrics critical for the 
de elopment of the applications infrastructure and operation of the applicalions -in the production 
en ironmc:nt. . 

It will include the measurement of response rates of the application for end-user transactions 
an resource utiliuition (of'various servers and network) undu various load cond°itions. These 
re onse rates shall become the basis for changes and retesting until optimum System performance 
is chicvcd. · 

Perfon,nance testing and tuning shall occur in the final production environment and shall use a . 
co y of the final production database to provide the best results. 
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es 
Pc onnance testing shall use two different types of testing to determine the stability of the 
ap lication. They arc baseline tests and load tests. 

) Baseline Te.m: Baseline tests shall collect ·performance data and 1011d analysis by running 
scripts where the output is broken down into business transactions or functions. The test is like. 
a single user executing a defined business transaction. Du.ring baseline testing, each individual 
script is run to establish II baseline for transaction response time, throughput and other user• 
based metrics. · 

) Load Tests: Load testing will determine if the behavior of~he System can be sustained over a 
long period of time while running under expected conditions. Load test helps to verify the 
ability of the applicafion environment under different load conditions based on workload 
distribution. System response time and utilization•is measured and recorded. 

will be Chem Ware led and occur during both the development of the application and load 
tcs ing. Tuning is the process whereby the application performance is maitimized. · This can b~ the 
re It of making code more efficient during development as well as ·making tuning parameter 
ch nges to the environment. · 

1.7.4 r plcmenling Perfonnance and Stress Test 
· Pc formance and siress test tools must be provided by thi: Chem Ware for this effort. Consideration 

m st be given to licensing with respect to continued use for regression testing. Jfthe ChemWare is 
fn iliar with open source low/no cost tools for this purpose those tool_s should be identified in your 

eduling Performance and Stress Testing . . 
mWore shall perfonn Test Planning. The steps for planning include identification ·of application 

fu ctionality as·wcll as what percentage of normal daily use is represented by each function. This 
---------in rmatiori"wilniecome thcfounoatiorlTor scripiing so iliat tests cl_osely representwhaTloaasi_n ___ _ 

••• ___ pr- •. uction wil I.look like... · · . .. . . . . ...... .. . . .. 

C mW11re sh~II provide definitkin and expectation~ from testing. This definition should include 
w o is in charge of testing and coordinating results, anticipated run times, logs required for tracking, 
th ir locations and which technician is responsible to frack and provide them following each test to 
th team. 

lni in! test runs shall be completed to establish 1hat the tests and data sets can be nm to completion 
wi out error's. The ratio of types of transactions which makeup the test shall be reviewed, prior to 
th beginning of testing and then again once testing has begun to make sure that testing accurately 
re eels the system pcrfonning in production. · 

lni ial tests shall be used to establish a baseline from which all subsequent tests will be 
co pared. Tests will be considered for baseline status once two of them have been run within 2¾ of 
ea h other in key and overall performance areas. No changes to the test scripts or data sets (with the 
ex eption of restores after each test) can be don~ to the test environment once tuning has begun so as 
no to dam11ge the comparison to baseline results. The systems must be restarted prior to each test 
ru to assure all cache is cleaned out. All effort will be made to run these tests at a time when 
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s tern and network infrastrucru~c utilization doesn't impact the results. Tests wil.l be-run in close 
ximity to our infrastru~ture so as to el_iminate the public network from o_ur environment. 

P sttcst reporying_ and result assessment will be scheduled following each test: .. The team will 
c pare these results ,to the baseline and a determination must be made 10 make additional changes 
to the parameter being tuned or retum to the prior configuration and selcc'i another parameter 10 

tu e while keeping in mind that significant c~angC;S to any one parameter may require the retesting 
o some others. Careful work on identifying dcpcndencic~ up front should minimi:l:e this impoct. 

If efects are identified in the application during testing they will be recorded; however, changes to 
th application code should be avoided if possible so as not to affect baseline comparisons. If a 
ch nge to the application is required new baselines will be established (and ·possibly the execution · 
o prior tests to validate changes with the new applicati_on) before testing can continue. 

W eri performing capacity testing against a GUI· th~ focus wi.11 be on the ability of the interface to 
t re po_nd to user input. . 

D ring stress/load testing the tester.will attempt to stress or load an aspect of the system to the point 
of failure. The.goal is to det'ermine weak points in the system architecture. The tester will identify 

k load conditions at which· the program will fail to handle required processing loads within 
re uired time spa_ns. 

D ring Pcrforniancc testing the tester will design test case scenarios to detennine if the system 
m ets the stated performance criteria (i.e. A Login request shall be responded to in J second or less 
un er a typical daily load of 1000 requests per minute.). In both cases the tester will detennine the 
ca . c_ity of the system under a known set of conditions. · 

1.8 Reg ession Testing 
As ti result, of the _user testing activities, problems will be identified that require correction. The State 
will otify the Chem Ware of the nature of the resting failures in writing. The Chem Ware will be 
requ red to perform additional testing activities in response to State and/or user problems identified 
fro the testing results. Regression testing means selective re-testing to detect faults introduced 
duri g the modification effort, both to verify thai the modifications have not caused un_intended 
adve ·e effects, and to verify that the modified and related (possibly affected) System components· 
still eet their.specified requirements: 

a.) For each minor failure of an Ac~ptancc Test, the Acceptance Period shall be extended by 
corresponding time defined in the Test Plan. 

b.) Chem Ware shall notify the State no later than <five (S) .business days> from the Chem Ware's 
receipt of writte~ notice of the test failure when ChemWare expects the· corrections to be 
completed and ready 'for retesting by the State. ChemWare will have up to five (S) business 
days to make corrections to the problem unless specifically extended in writing by the State. 
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c.) When a programming change is made in response to a problem identified during user testing, a 
regression Tes_t Plan should be developed by Chem Ware based on the understanding of the 
program and the change being made to-the program. The Test Plan has two objectives: 

I. validate that the change/update has been properly incorporated into the program; and 
2.validate that there has been_ no unintended change 10 the other portions of the program. 

d.) ChcmW,m: will be expected to: 
I. Create a set of test conditions, test cases, and test data that will validate that th.e change has 

been incorporated correctly; 
. Create a set or'test conditions, test cases, and test data that will validate that the unchanged 

portions of the program still operate correctly; and 
. Manage the entire cyclic process. 

e.) ChemWare will be expected to execute the regression test, provide actual. testing results, and 
cenify its completion in writing to the State prior to passing the modified Software application 
to the users.for retesting. 

In designing and conducting such regression testing, Chem Ware will be required to assess lhe 
risks inherent to the modification being implemented and weigh those risks against the time and 
effort required for conducting the regression tests. In other words, Chem Ware will be expected 
to design and conduct regression tests that will identify any unintended consequences of the 
modification while taking into account Schedule and economic considerations. 

I 

i.9 Secu ty Review and Testing 
IT Sc urity involves all functions pertaining 10 the securing of State Data and Systems through the 

--------creatl n-an·d-definirion-of-securiry-policies~procedurcs-and-controls-covcring-such·-arcas-as----­
•id1:_nti c~~ion1 a~Lhcnt\~a.!i~~- and_~?_n-_repudiatio~. 

ponents of the Software shall be revie .... ·cd and tested to ensure they protect the S1a1c's hardware 
ands re and its related Daui assets. Tests shall focus on the technical, administrative and physical 
securi controls that have been designed into the System architecture in order 10 provide the necessary 
confid nriality, integrity and availability. Tests shall, at a minimum, cover each of the service 
comp nents. Test procedures shall include pcn~tration tests (pen tests), code analysis, and review. 

A thentication 

A cess Control 

E c tion 
In rusion Detection-

Defines the set or ca abilities that: 
Supports obtaining information about those panics 
attempting to log onto a system or application for 
securi ur oses and the validation of users 
Supports the management of pcm, issioris for 
lo in onto a com uter or network 

~uppons the dctec!ion of illegal entrance 
com uter s stem 
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Supports the confinnation of authority to enter a 
comouter system aoolication or network 
Guarantees the unaltered state or a file 
Supports the administration of computer, 
application and network accounts within an 
organi1.ation. 
Supports the ·granting ·or abilities to users or groups 
of users ofe comouter, aoolicetion or network 
Supports the identi lication and monitoring of 
activities within an application or system 
Ensures the application is· protected from buffer 
overflow, cross-site scripting, SQL injection, and 
unauthorized access of files and/or directories on 
the server. 

Tests shall focus on the t~chnical, administrative and physical security controls that have been 
desi ~cd into the System architecture in order to provide the ·necessary confidentiality, integrity and 
avai ability. Tests shall, ,at a mjnimum, cover each of the service components. The Chem Ware shall · 
prov de a certificate of application, vulnerability scanning, and 3rd party Penetration Tests (pen test) 
whe, appropriate. 

Prior to the System being moved into production Chem Ware shall provide results .of all security 
testi ,g to the Depanment of lnfonnation. Technology for review and Acccpca·ncc. All Software and 
hardware shall be free of malicious code (malware). 

1.10 Successful UAT Completion 
Upon s Jccessful completion of UAT, the State will issue a Letter of UAT Acceptance. 

l.l 1 Syste n _Acceptance 
Upon c ,mplction of the Warranty Period, the State shall issue a Letter of Final System Acceptance. 
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MAINTENANCE 
e _shall maintain and support the Horizon LIMS System in all material respects as described 
licable program DocumentAtion through the contract end date. 

· U Ghe Ware's Responsibility . 
Che Ware shall maintain the Horizon LIMS in accordance with the Contract. Chem Ware will not be 
res nsible for maintenance or support for Soft.ware dcvc loped or modified· by the State.· 

1.1. Maintenance Releases 

Chem Ware shall make available lo the State the latest program updates, general maintenance 
releases, selected functionality releases, patches, and Documentation that are generally 
offered to its customers, at no additional cost. 

2. SUPPORT 
mWare's Responsibility 

Che Wa~e will be responsible for performing.on-site or remote technical support in accordance with 
the ontracl Documents, including without limitation, the requirements, terms, and CO!'lditions 

ined herein. · ' '-. 

As p rt of the Software maintenance agreement, ongoing Software maintenance and support levels, 
incl ing all new Sc:iftware releases, shall be responded to according to the following: 

a. Severity I Deficiencies (Telephone Support) 
For all Class A Deficiencies, ChemWarc shall provide, LO !he State, on-call telephone 

__________ 1_assistanc.c,~withjssuc.tm.lsin&.11~1!ik~l~late, 8:00 AM - 6:00 PM EST Monday throug_h ____ . 
Friday with on immediate e-mail I telephone response; 

b. Severity 1 Deficiencies.(On-site or Remote Support) 
For all Cioss' A Defic.ie'ncies, ChemWare shall pro;ide support on-site, or with remote 
diagnostic s_erviccs. within one (I) ~our of a request; and 

c. Severity 3 Deficiencies - The State shall notify ChernWare of such Deficiencies during 
regular business hours and the ChcmWare shall respond back within four. {=0 hours of 
notification 

3. SUPPO T OBLIGA TlONS AND TERM 

3.1 Chem Wore· shall repair or replace Software, and provide maintenance of the Software in 
ccord1mce with the Spcci/ic111ions and terms and requirements of the Contract; 

3.2 hem Ware shall maintain a ,record of the activities related to warranty repair or maintenance 
ctivitics pcrfom,cd for the State; 
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EXHIBIT G 
MAINTENANCE AND SUPPORT SERVICES 

3.3 r all maintenance Services calls, ChemWare shell ensure the following information will be 
c llccted and maintained: 1) nature of the Deficiency; 2) current status of the Deficiency;. J) 
11 tion pla·ns, da1cs, and times; 4) expected and actual completion time; 5) Deficiency resolution 
i formation, 6) Resolved by, 7) Identifying_ number i.e. work order number, 8) Issue identified 
b ; and 

3.4 hemWare must work with the State to identify and troubleshoot potentially large-scale System 
f. ilurcs or Deficiencies by c:ollec:tina the following infomietion: I) mean time between reported 

eficiencies wiih the Software; 2) diagnosis of the root cause of the problem; and 3) identification 
o repeat calls or repeat Software problems. · 

3.5 f ChcmWarc· fails to correct a Deficiency within the allotted period of time stated above, 
hemW11te shall be deemed to have committed an Event of Default, and· the State shall have the 

r ht, at its option, to pursue the remedies in Part 2 Section I J. l.1.2, as well as to return 
hcmWarc's product and receive a refund for all amounts paid to ChemWarc, including but not 

Ii ited to, applicable license fees, within ninety (90) doys of notifice~ion to Che'!!Ware of the 
S arc's refund request · 

3.6 f ChemWarc fails to correct o Deficiency within the alloncd period of time stated above, 
hem Ware shall be deemed to have committed an Event of Default, and lhc State shall have the 

r · ht, at its option; to pursue lhc remedies in Part I Section 14. 
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ST ATE OF NEW HAMPSHIRE 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 

CHEMWARE MAINTENANCE 
CONTRACT 2016-021 PART 3 

EXHIBIT H· 
REQUlREMENTS 

1 his contract is for maintenance services of the Horizon LIMS system which is alrudy 
i stalled, tested and hosted on State·servers, the requirements in Table H- I apply.. Should a 
n ajar project be proposed as part of the contract optional project provisions, requirr;'mcnts 
shell be developed and agreed upon by the parties for thet project. 

1 ABLE H-1: SUPPORT AND MATNTENANCE 

Re quire 
m nt # 

s I.~ 

SU 

SU 

s I. 

s I. ' 

. SI. 

SUPPORT AND MAINTENANCE 
Requirement Description: 

The Vendor's System support and maintenance shall commence upon the 
Effective Date and extend through the end of the Contract term, and any 
extensions thereof. 
Maintain the Software in accordance with the Specifications, terms, and 
requirements of the Contract, including providing. upgrades and fixes as 
required. 
Repair or replace the Software, or any portion thereof, so· that the System 
operates in accordance with the Specifications, terms, and requirements of the 
Contract. 
The State shall have unlimited access, via phone or Email, to the Vendor 
technical support staff between the hours of 8:30am to S:00pm• Monday thru 
Friday'EST· 
The Vendor shall make available to the Stare· the lates1 program updates, 
general maintenance releases, selected fun-cti6naliry releases, patches, and 
Documentation that arc generally offered to its custo~ers, at no additional 

•COSI 

The Vendor shall maintain a record of the activities related to repair or 
·maintenante··a·c1ivltles ocrfonned for the State· · · · ·· • · -
For all maintenance Services calls, The Vendor shall ensure the following. 
information will be collected and maintained: I) "!!lure of the Ueliciency; 2) 

·current status of the Deficiency; )) action plans, .dates, and times; 4) expected 
and actual completion time·; S) Deficiency resolution information, 6) Resolved 
by, 7) ldentifyinR number i.e. work order number 8) Issue identified by· 
The. Vendor must work with the State to identify and troubleshoot potentially 
large-scale System failures or. Deficiencies by collecting the following • 
information: I) mean time between reported Deficiencies with the Software; 2) 
diagnosis of the root cause of the problem; and J) identification of repeat calls 
or repeat Software problems. · 
The Vendor response time for support shall confonn 10 the specific deticiency 
class BS described below: 0 Class A Deficiency • Software • Critical, . 
does not allow System to operate, no work around, demands immediate action; 
Written Documentation • missin2 si11.nificant oortions of information or 
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CONTRACT 2016-021 PART _3 

EXHIBIT H 
REQUIREMENTS 

unintelligible to State; Non Software - Services were inadequate and require 
re-performance or· the Service. o Class 8 Deficiency - Software -
important, docs not stop operation and/or there is a work around and user can 
pcrfo~m tasks; Written D<><:umcntation • portions of information arc missing 
but not enough to make the document unintelligible; Non Software - Services 
were deficient, require reworking, but do not require re-performance of the 
Service. o Class ,C Deficiency - Software - minimal, cosmetic in nature, 
minimal efTec:t on System, low prioriry_ and/or user can use System; Written 

•· Documentation • minimal changes required and of minor editing nature; Non 
Software • Services require only minor reworking and do not require re­
performai:ice of the Service or as ap_reed to by the parties. 
A critical outage will be designated when a business function cannot be met by 
a nonpcrfonning aoolication and there is no work around to the problem. 
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ST ATE OF NEW HAMPSHIR,E 
DEPARTMENT OF HEAL TH AND HUMAN SERVICES 

CHEMWARE MAINTENANCE 
CONTRACT 2016-021 PART 3 

EXHffiIT I 
WORK PLAN 

This contract is for maintenance services of the Horizon LIM S system. which is already 
installed, tested and hosted on State servers. Should a major project be proposed as part 
of the contract optional project provisions, a work plan shall be de~eloped and approved 
by the DHHS Public Health uiboratory and the Department of lnfonnation Technology .. 
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ST ATE OF NEW HAMPSHIRE 
DEPARTMENT OF HEALTH AND HUMAN SERVICES 
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. EXHIBl·T J 
SOFTWARE LICENSE 

.I 

1. LIC NS£ GRANT 
Subj I lo the payment of applicable license fees set forth in Contract Exhibit 8: Priet: and Payment 
Sche ule, Chem Ware hereby grants to the State a worldwide, perpetual, irrevocable, non-c,cclusivc, 
non-1 ansfcrablc, limited license to use the Softwar:e and its associated Documentation, subjeci 10 the 
terms of the Contract. The State may allow its agents and Contractors to access and use the Software, 
and i such event, the State shall first obtain written agreement from su.ch agents.and Contract.ors that 
each hall abide by the tem,s and conditions set forth herein. 

2. SO WARE AND DOCUMENT A Tlo'N CO Pl ES 
Che are shall provide the State with a sufficient number of hud copy versions of the Software's 
assoc ated Documentation and one (1) electronic version in Microsoft WORD and PDF format. The 
State shall have the right to copy the Software and its associated Documentation for its internal 
busin ss needs. The State agrees to include copyright and proprietary notices provided to the State by 
the C cm Ware on such copies. 

3. RES RJCTJONS 
Exec las otherwise pennitted under the Contract, the State agrees not to: · 

a. Remove or modify any program markings or any notice of ChcmWare's proprietary 
rights; · -

b. Make the programs or malerials available in any manner to any third party for use in the 
third party's business operations, except as permitted herein; or 

c. Cause or permit reverse engineering, disassembly or recompilation of the programs. 

4. TIT 

s. 

Title, ight, and interest (including all ownership and intellectual property rights) in the Software, a,:id 
ciatcd Documentation, shall remain wiih Chem Ware. 

Chem arc shall provide Software .that is free of viruses, destruccivc programming, and_ mechanisms 
desig ea to disrupt the performance of the Software in accordance with the Specifications. 

art of its internal development process, ChemWare will use reasonable efforts to test the 
c for viruses. Chem Ware shall also maintain a master copy of th'e appropriate versions of the 
c, free of viruses. If the State believes II virus may be present in the Software, then upon its 

rcque t, ChcmWare shall provide a master copy for comparison with and correction of the State's . 
copy f the Software. 

6. AUD T 
I 

Upon forty-five (45) days wrinen notice, Chem Ware may audit the State's use of the programs 11t 
Chem arc's sole c,cpcnse. The State agrees to cooperate· with ChemWare's audit and provide 

· reaso able assistance and access to infonnation. The Slate agrees that ChemWare shall not be 
rcspo sible for any of the State's reasonable costs incurred in cooperating with the audit. 
Notwi hstanding the foregoing, ChemWare's audit rights ere subject to applicable State and federal 
laws d regulations. · 
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SOFTWARE LICENSE 

7. SO WARE NON-~FRINGEMENT 
Ware warr~nts that .it has good title to, or the right to allow the State to use all Ser,,iccs, 
menl, and Software ("Material") provided under this Contract, and that such Services, 

equi mcnt, and Software do not violat~ or infringe any· patent, trademark, copyright, trade name or 
other intellectual property rights or misappropriate a trade secret of any third party. · 

The arranty of non-infringement shall QC ari on-going and perpetual oliligation that shall survive 
tcrmi ation of the Contr~cl. ,In the event that someone makes a claim against the Stale that any 
Mate ·a1 infringe•. their intellectual property rights, ChcmWare shall defend and indemnify the State 
again t the claim provi~cd that the State: 

a. Promptly notifies ChcmWarc in writing, not later than 30 days after the State receives 
actual written notice of such claim; 

b. Gives Chem Ware control of the defense and any settlement negotiations; and 
c. Gives Chem Ware the information, authority, and assistance reasonably needed 10 defend 

against or settle the claim. · · 

Notwit standing the foregoing, the State's counsel may participate in any claim to the extent the Stare 
seeks t assert any immunities or defenses applicable to the State. 

ff Che Ware believes or it is determined thal any of the Material may have violated someone else's 
intellec uel property righlS, ChemWare may choose to either modify the Material 10 be non-infringing 
or obta a license to allow for continued use, or if these alternatives are not commercially reasonable, 
Chem arc may end the license, and require return of the applicable Material nnd refund all fees the 
State h s paid ChemWarc under the Contract. Chem Ware will not indemnify the State if the State 
alters t e Material without Chem Ware's consent or uses it outside. the scope of use identified in 
Chem arc's user. Documentation· or if the State uses a version of the Material ~hich has been 

_________ s.,,..uP.ersc ~ if t·he infringement claim could have been avoided b,Y. using an unaltered current version of 
the Met rial which was provided to rhe State at no additional cost. ChemWare will not indemnify the. 
-Statc--t -the-extent that an infringement .. cfaim. is based. upon any irifonnation design,. Specification, 
instruct on, Software, data, or matc;ial not fumished by c·hemWare. ChemWare will not indemnify the 
State to the extent that an infringement claim is based upon the combinntion of any Materio.l with o.n)' 
product or services not provided by Chem Ware without Chem Ware's consent. 

8. SOF WARE ESCROW 
8.1 C emWarc represents and warrants that the currently existing source ·code for the Software 

Ii c:nsed to the State under the Contract, as well as the Documentation for such Software, and 
d vclopcr comments to the source code for the Soflwnre {the "Deposit .Materia(s") have been 
d posited in an escrow account mairit~ined .at Business Records Miinagement, Inc., 923 Bidwell 
S cet, Pinsburgh, PA I 52Jj "Escrow Agent") as required by this Contract. Future Deposit 

alcrials for major version releases (e.g., X.y.z)' of the Software not otherwise delivered lo the 
S tc Licensee as source code shall be deposited in the escrow account' (normally within six {6) 
m nths after the first commcrc.ial shipment of each such release). Chem Ware shall promptly pay 
to the Escrow Agent all escrow fees that become due under the Escrow Agreement 10 maintain 
th Software in escrow. 
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8.2 hem Ware ·agrees that, upon execution of this Contract, the State shall be added to the Escrow 
greement as a beneficiary. The Escrow Agent shail notify the State that it has been added as a 

s !iscriber within a commercially reasonable time. Thereafter, upon the request of the Stat~, to be 
adc no more frequently than annually, ChemWare shall provide the State· with written 
rific;ation th~t the Software _has been deposited wiih the Escrow Agent. 

8.3 e Escrow Age_nt s~all make and release a copy of the. applicable Deposit Materials to the State 
n the occurrence of any of the following events ("Release Events"): 

(a) 
(b) 

(c) 

(d) 

(e) 
(f) 

Chem Ware has made an assignment for the benefit of creditors: 
Chem Ware institutes or becomes subject 10 a liquidation. or bankruptcy proceeding 

of any kind; 
A receiver or similar officer has been appointed to take charge of all or par1 of 

. ChemWare's assets; 
ChcmWare terminates its maintenance and operations support services for the State 
for the Software or has ceased supporting and maintaining the Software for the State · 
whether due to its ceasing to conduct business generally or otherwise, except in cases 
where the termination or cess_ation is a result of the non-payment or other fault of the 
State; 
Chem Ware defaults under the: Conm1ct; or 
Chem Ware ceases its on-going business operation·s or that portion of its business. 
operations relating to the licensing and maintenance of the Software. 

. . 
8.4 I the event that Qeposit Materials arc released from escrow to the Slate, ChemWarc hereby 

g ants the State the right to use, copy, modify, display, distribute, and prepare derivative: works of, 
e Deposit Materials, and to authorize others to do the same on behalf of the: State (Con_1ractors, 

a ents, etc.), sol~ly for the purpose of completing-the performance of Chem Ware's obligations 
u dcr the Contract, including, but not limited to, providing maintenance. and support for the 
S ftware and subject to the rights granted 1n this Contract. 

8.5 C em Ware agrees 10 pay all costs associated with the escrow covered by this Contract, except 

1. 

~ r nominal fees to cover the cost of reproduction tind distribution of release of the Deposit 
atcrials to the State, including all related reasonable administrative expenses. 

ARRANTIE~ 

Sy.stem 

(Chem Ware> warrants that the System wil I operate to confom, to the 
Specifications, terms, and requirements of the Contract. 

.2 Sortware 

Chem.Ware warrants that the Software, including but not limited to the individual 
modules or functions furnished under the Contract, is properly functioning within 
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EXHIBITK 
WARRANTY AND WARRANTY SERVICES 

lhc Sys1cm, compliant with the requirements of the Contract, and will operate in 
accordance with the Specifications and Terms of the Contract. 

For any breach of the above Software warranty, the State's remedy, and 
ChemWare's entire liability, shall be: (a) the correction of program errors that 
cause breach of the warranty, or if ChcmWarc cannot subsuintially correct such 
breach in a commercially reasonable manner, the Stat_e may· end its program 
license if any and recover the fees paid -to Chem Ware for the program license and 
any unused, prepaid technical support fees the State hns paid for the program 
license; or (b) the re-performance of the deficient Services, or (c) if Chem Ware 
cannot substantially correct a breach in a commercially reasonable manner, the 
State inay end the relevant Services and recover.the fees paid to Chem Ware for the 
defic~nt.Scrviccs. 

Non-Infringement 

Chem Ware warrants that it has good title to, or the right to allow the State to use, 
all Services, eq~ipmcnt, and Software ("Material") provided under this Contract, 
and that such Services, equipment, and Software do not violate or infringe any 
patent, trademark, copyright, trade name or other intellectual property rights or 
·misappropriate a trade secret of any third party. · 

1.4 Viruses; Destructive Programming 

Chem Were warrants that the ·Software shall not contain any viruses, destructive 
p~ogramming, or mechanisms designed to disrupt the performance of the Software 

--in·accordance·with·thc·Spccifications-. ----------------------

:s Compaiib.ility · 

ChcmWnrc warrants that all System components, including but not limited to the 
components provided, includihg any replacement or upgraded System Softwal'e 
components provided by ChcmWare to correct Dclicicncies or 11s an 
Enhancement, shall operate with the rest of the System without loss of any 
functionality . 

. 6 Services 

ChemWare warrants that all Services to be provided under the Contract will be 
provided expediently, in a professional manner, in accordance with industry 
standards and, that Services wit I comply with performance standards, 
Specifications, and terms o~the Contract. 
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. WARRANTY PERIOD 

The Warranty Period shall remain in effect until the conclusion or tcnnination of 
this Contract and any extensions. 
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· CERTIFfCATES AND A1TACHMENTS. 

Attac ed are: 
A. Contractor's Certific.ate of Vote/Authority 
B. Contractor's Certificate of Good Standing 

C. · Contractor's Certificate of Insurance 
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