


Contract Agreement with Carollo ..agineers, Inc.
for Star Island Water Reuse Demonstration Program - Technical Assistance Services

Amen( 1ent No. 1

This Agreement (hereinafter called the Amendment) dated this _____day of

, is by and between the State of New Hamp ire, acting by and through its
Department of Environmental Services (hereinafter referred to as the State) and Carollo
Engineers, Inc. (hereinafter referred to as Carollo).

WHEREAS, pursuant to an Agreement (herein: er called e Agreement) approved by
the Governor and Council on February 5, 2020, Carollo agreed to perform ce 1iin services upon
the terms and conditions specified in the Agreement and in consideration of payment by the State
of certain sums as specified therein; and

WHEREAS, Carollo and the St : have agreed to : 1end the Agreement in certain
respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and ! »dification of Agreement: The Agreement is hereby amended as
follows:

(A) The Completion Date as set forth in paragraph 1.7 of the Agreement shall be changed
from June 30, 2021 to e 30, 2022.

2. Effective Date of Amendment; This Am« dment sha take effect as of June 30, 2021
upon approval of this Amendment by the Governor and Executive Council of the State of
New Hampshire.

3. Continuance of Agreement: Exci tas specifica 7& ended and modified by the terms
and conditions of this Amendment, the Agreement, and the obligations of the parties
thereunder, shall remain in full force and effect in accordance with the terms and
conditions set forth therein.
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IN WITNESS WHEREQF, the parties have hereunto set their hands as of the day and
year first above written.

Carollo Engineers, Inc.

By “NooonRey X 0o
Nicola A. Fontaine

STATE OF CALIFORNIA
COUNTY OF 9 Wvd i ic o i1

“h" ~ -
On this the 4 day of )it «+-1 before the undersigned officer, personally appeared
M Cula A Fordae e who acknowledged herself to be the person who executed the foregoing
instrument for the purpose therein contained.

IN WITNESS WHEREOF, hereunto set my hand and official seal.

P e
(rdt %21 &
3 7 e O CRISTYN M, PAGE
Notary Public - California

Sacramento County 3

My Commission Expires: Commission # 2262266 ¢

My Comm. Expires Oct 11, 2022

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services

By: /
Rdbert R. Scott, Commissioner -~
Approved by Attorney General this 1y ¢ _, as to form, substance

and execution.
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Attachment Code: D573119 Certificate ID: 16520720

) PROFESSIONAL LIARITITY ANT) POLLUTION
INSURED: Carollo Engineers, Inc. INC..ENTLIABIL.. . I __ \NCE POLICY

POLICY: AEH 288354410 EFFECTIVE: 7/4/2020

NOTICE ENDORSEMENT -
CANCELLATION OR NON-RENEWAL

We agree with you that your Policy is amended to include the foliowing additional provisions.

1. Your Policy will not be:
Canceled by us until we provide at least:
1~ <= s prior written notice if we cancel your Policy for Non-payment of Premiums;
"7 ~ays prior written notice if we cancel your Policy for the following reasons:

any reason other than non-payment of premiums

----- Non-renewed by us until at least ___ days prior written notice is given to the person or
entity named in 2 below.

2. Person or Entity:

All other terms and conditions of the Policy remain unchanged.

This endorsement, which forms a part of and is for attachment to the Policy issued by the designated
insurers, takes effect on the effective date of said Policy at the hour stated in said Policy and expires
concurrently with said Palicy unless another effective date is shown above.



The State of New Hampshire
Department of Environmental Services

Robert R. Scott, Commissioner

December 27, 2019

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House
Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to enter into a contract with Carollo Engineers,
Inc. (VC #312691), Walnut Creek, CA, in the amount of $120,000 to provide expert technical assistance
consulting services for a water reuse demonstration project on Star Island, effective upon Governor and
Council approval through June 30, 2021. 100% Clean Water Revolving Loan Management Funds.

Funding is available in the fc wing account:
FY 2020

03-44-44-441018-4788-102-500731 $120,000
Department of Environmental Services, CWSRF Administration, Contracts for Program Services

EXI ANATION

NHDES seeks to contract with Carollo Engineers Inc. (Carollo) to provide expert technical assistance for a water
reuse demonstration project on Star Island. Star Island Corporation (SIC) is currently implementing an upgrade
of the existing Star Island Wastewater Treatment Facility (WWTF). The proposed WWTF upgrac  will produce
an effluent that can either discharge to a permitted ocean outfall or potentially be re-used on site. SIC is
challenged to consistently meet all resort water needs due to its remote island location, and desires recycle

water to the maximum extent possible.

SIC submitted a proposal (March 2018) to NHDES for a demonstration program to use recycled water in areas
with unrestricted public access (landscape irrigation, toilet flushing and fire suppression}. Since NHDES does
not currently have design or water quality standards for the proposed uses on Star Island, NHDES has
approved the project subject to the provisions of Env-Wq 700 Standards of Design and Construction for
“wera and Wastewater Treatment Facilities — Part 717 — Innovative and Alternative (I/A) Technologies. The
Env-Wq . _7 I/A process allows NHDES to carefully evaluate new technologies and treatment approaches in a
controlled environment over several years, prior to broad application across NH.

NHDES seeks to draw upon proven experience in other regions of the U.S. where water reuse is well
established (i.e., CA, FL, TX, AZ). A Request for Qualifications (RFQ) was prepared by NHDES for expert
technical assistance for water reuse in NH. The RFQ was advertised on the Department of Administrative

www.des.1 .gov
29 Hazen Drive « PO Box 95 « Concord, NH 03302-0095
(603) 271-3503 » Fax: 271-2867 TDD Access: Relay NH 1-800-735-2964












2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State”), engages
contractor identified in block 1.3 (“Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services”).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.
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5.3 The State reserves the right to off from any ;
otherwise payable to the Contractor under this Ag;

those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block

1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. ..is may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity”), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perf the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this

Contractor Initials }A™
Date'' | "~






14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any renewals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(“Workers' Compensation”).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers’ Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be decmed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.
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