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Frank Edelblut Christine M. Brennan
Commissioner Deputy Commissioner
STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION

101 Pleasant Street

Concord, NH 03301

TEL. {603) 271-3495

FAX (603) 271-1953
April 19, 2021

His Excellency, Governor Christopher T. Sununu
and The Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Education, Division of Learner Support, Bureau of Adult Educaticn
to exercise a contract renewdl with Aztec Software (VC 289789) of Springfield, New Jersey by
increasing the not to exceed amount by $19.950.00 from $29.925.00 to $49.875.00 and extending
the end date from June 30, 2021 to June 30, 2023 to provide digital leaming software for adult
education students; effective upon Governor and Council approval. The original contract was
approved by the Governor and Council on October 18, 2018, item # 35.

100% Federal Funds.

Funds to support this request are anticipated to be available in the account titled Adult
Education Federal in FY22 and FY23 upon the availability and continued appropriation of funds
in future operating budgets, with the abllity to adjust encumbrances between State Fiscal years
through the Budget Office, if needed and justified, Adult Education:

FY 2022 06-56-56-40370000-102-500731 funds for Program Services $9.975.00
FY 2023 06-56-56-40370000-102-500731 Funds for Program Services $9.975.00
TOTAL $19.950.00

EXPLANATION

This is a contract amendment to exercise the option 1o renew the contract and increase the
price limitation. Approval of this request will allow the Department of Education, Bureau of Adult
Education to continue to provide online educational programming for students at its forty-one
{41) adult education centers, Adult education centers use the software from Aztec to:
* Increase accessibility to adult education for students unable to ottend classes at an
adult education center.
Extend learning opportunities outside of the classroom for adult learners.
« Improve the integration of technology in the adult education classroom without
increasing preparation time for instructors through the use of blended/hybrid leaming.
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His Excellency, Governor Christopher T. Sununu
and The Honorable Council
Page 2 of 2

o Meet federal requirement under the Workforce Innovation and Opportunity Act of 2014
[WIOA) for distance learning options and the integration of technology in the classroom.

Artec Software has more than forty (40} years of experience in providing educational software
to school districts, adult education programs and colleges in the areas of adult basic education
and high school equivalency preparation. The software solution is aligned with the College ond
Career Readiness Standards of Adult Education, as required under WIOA, and includes features
identified by the Joyce Foundation as best practices for adult learners,

The Bureav of Adult Education serves approximately 6,000 students in four (4) different types of
program in forty-one (41) centers across the state. Adult education students have reading,
writing and/or math skills at or below the secondary level and lack a high school credential.
According to the 2019 American Community Survey, there are more than 79,000 adults without
a high schoo! diploma or equivalency in New Hampshire. The distance learning options for adult
education students through Aztec will continue to increase programs’ ability to serve adults who
are unable to attend class due to their work schedules, the rural gecgraphy of New Hampshire
or the current pandemic.

In the event that the Federal Funds become no longer available, General Funds will not be
requested 1o support this program.

Respectiully submitted.

gy

Frank Edeiblut
Commissioner of Education
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STATE OF NEW HAMPSHIRE
DEFARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964

www.nh.gov/doit

Denis Goulet
Commissioner

April 6, 2021

Frank Edelblut, Commissioner
Department of Education
State of New Hampshire

21 South Fruit Street, Suite 20
Concord, NH 03301

Dear Commissioner Edelblut:

This letter represents formal notification that the Department of Information Technology (DolT)
has approved your agency’s request amend a contract with Aztec Software, of Springfield NJ as described
below and referenced as DolT No. 2018-164A.

The purpose of this request is for The Department of Education, Bureau of Adult
Education, to amend a contract with Aztec Software to continue to provide Digital
Learning Technology Software for adult education students to increase their academic
skills as well as providing local adult education programs the ability to expand their
services through distance learning options.

The amount of the contract is $19,950.00, increasing the current contract from $29,925.00
to $49,875.00, and by extending the completion date to June 30, 2023 from the original
completion date of June 20, 2021, effective upon Governor and Executive Council
approval through June 30, 2023.

A copy of this letter should accompany the Department of Education’s submission to the Governor

and Executive Council for approval.

Denis Goulet

Sincerely,

DG/kaf

DolT #2018-164A

RID: N/A

cc: Bruce Smith, [T Manager, DolT

“innovative Technologies Today for New Hampshire's Tomorrow"



STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
Distance Learning Software - Aztec
BAE-2018-164
CONTRACT AMENDMENT 1

WHEREAS, pursuant to an Agreement approved by Governor and Council, as a result of RFP # BAE-2018-165 on
October 17, 2018, [tem # 35 (herein after referred to as the “Agreement”), Aztec Software, LLC, of Springfield, New
Jersey (hereinafter referred to as “Vendor”) (Vendor Code 289789) agreed to supply certain services upon the terms and
conditions specified in the Agreement and in consideration of payment by the Department of Education, Bureau of
Adult Education (hereinafier referred to as the “Department”), certain sums as specified therein;

WHEREAS, pursuant to the Agreement Section 18: Amendment and the provisions of the Agreement, the
Agreement may be modified cr amended only by a written instrument executed by the parties thereto and
approved by the Governor and Executive Council;

WHEREAS, the Vendor and the Department have agreed to amend the Agreement in certain respects;

WHEREAS, the Department wishes to exercise the option to renew the contract for an additional two years
through June, 30, 2023;

WHEREAS, The Vendor agrees to provide digital learning software for adult education students;

WHEREAS, the Department and the Vendor wish to extend the completion date from Jjune 30, 2021 to June
30, 2023,

h]
WHEREAS, the Department and the Vendor wish to increase the Contract price by$19,950.00 bring the total
contract price to $49,875.00;

WHEREAS, the Department and the Vendor seek to clarify the Agreement.

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions contained in the
Agreement and set forth herein, the parties agree as follows:

The Agreement is hereby amended as follows:

1. Amend the P-37 Block 1.3 of the Agreement by changing the name of the vendor from Aztec Software
Associates, Inc. 1o Aztec Software, LLC to reflect a merger filed with the State of Delaware on May 6, 2020
and add a copy of the Certificate as Attachment H.

2.  Amend Section 1.7 of the Agreement (Page 1) by extending the Completion Date from June 30, 2021 to June
30, 2023.

3. Amend Section 1.8 of the Agreement (Page 1) by increasing the Price Limitation by $19,950.00 from
$29,925.00 to $49,875.

4. Add the following exhibits:
Exhibit P: Contractor Obligations
Exhibit Q: Federal Debarment and Suspension
Exhibit R: Anti-Lobbying
Exhibit S: Rights to Inventions Made Under Contract. Copy Rights and Confidentiality

5. The Agreement is further amended as described in Table 1:
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
Distance Learning Software - Aztec
BAE-2018-164
CONTRACT AMENDMENT 1

Table 1

"Contract~ - R T R
dpiiges - | 0 o et - TiSAMENBEDTEXT LR
e ; T R T
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Information L . T ,
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Section 4.4 State
Contract Manager

Replace with:

Sarah Ladd Wheeler

Administrator

Bureau of Adult Education

21 South Fruit Street, Suite 20
Concord, NH 03301

Tel: (603) 271-6699

Fax: (603) 271-3454

Email: Sarah.L.Wheeler{@doe.nh.gov

Section 4.5 State
Project Manager

Replace with:

Sarah Ladd Wheeler

Administrator

Bureau of Adult Education

21 South Fruit Street, Suite 20
Concord, NH 03301

Tel: (603) 271-6699

Fax: (603) 271-3454

Email: Sarah.L . Wheeler@doe.nh.gov

Section 16

Replace Dispute Resolution Responsibility and Schedule Table

Dispute
Resolution Level Aztec State Cumulative
: Allotted Time
Primary Adriane Fajnor Sarah Wheeler 5 Business Days
Vice President State Project
Manager
First Michael Kheyfets | McKenzie Snow 10 Business Days
Chief Operating Division Director
Officer
Second Jonathan Blitt Frank Edelblut 15 Business Days
Chief Executive Commissioner
Office
S L T L I S NS
164 ° : AMENDED TEXT . co L E L
Exhibit B Price - e ks R )
‘and Payment ; T Lo RO ’
Schedule .. o L e - \ . PR
Section Numbeér R T Lo -

1.1 Not to Exceed

Replace with:

This is a Not to Exceed (NTE) Contract for the period between the Effective Date through
June 30, 2023. The Contractor shall be responsible for performing its obligations in
accordance with the Contract. This Contract will allow the Contractor to invoice the State

Initial all pages
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
Distance Learning Software - Aztec
BAE-2018-164
CONTRACT AMENDMENT 1

for the following Activities, Deliverables, or milestone appearing in the price and payment
tables below.

Contract # 2018-
164

Exhibit B

3. Invoicing

Replace Invoices shall be sent to with this contact information:

Sarah Wheeler
Department of Education
Bureau of Adult Education

21 South Fruit Street, Suite 20
Concord, NH 03301

. Special Provisions

i P e N R T I T T
es = . | AMENDED TEXT i« n o e oq vomdis |ty oo, !
Contract #2018- | Add this section:’

164

Exhibit C 5. All exhibits (P-S) attached hereto are hereby incorporated into this contract and made a

part hereof. If there is any conflict between such exhibits and the State of New Hampshire
Terms and Conditions, Form P-37, Contract Agreement, the terms of the State of New
Hampshire Terms and Conditions, Form P-37 shall control.

to Inventions
Made Under a
Contract.

Contract # 2018- Add:

164

Exhibit O G. Attachment 4 — Vendor Quote for 2021-2023
Exhibit P: Add:

Contractor Contractor Obligations

Obligations

Exhibit Q: Add:

Federal Federal Debarment and Suspension
Debarment and

Suspension

Exhibit R: Anti- Add:

Lobbying Anti-Lobbying

Exhibit S: Rights | Add:

Rights to Inventions Made Under a Contract, Copy Rights and
Confidentiality

Attachment H:
Certificate of
Merger

Add:
Certificate of Merger

Table 2 CONTRACT HISTORY BAE-2018-164 Distance Learning Software — Aztec 2018-164 — Distance

Learning Software - Aztec
CONTRACT T A_MEND_MI;}NT:’]?YP]E}_""‘ N I G&C‘: o _ 'END'DATE - _ﬁ.__(__:ONTRA‘CTr_ :
.. AND . RS {:’"—_. ot ‘APPRQYM__, o SR },},_.J‘AMOUNT_ ‘
AMENDMENT | Lo DATE [ f =0 e e
- 'NUMBER..» | ’ . / IR P P T L e
2018-164 Original Contract 10/17/2018 June 30, 2021 $29,925.00
ltem #35
2018-164 1* Amendment TBD June 30,2023 $19,950.00
Amendment 1 .
“ "T.CONTRACT TOTAL" . > ° [ y&™ ™77 :$49,875.00 -
b ﬁ L 'R v o T ot J ".::, L ' * L ‘.i.-i" ) ‘
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
Distance Learning Software - Aztec

_ BAE-2018-164
. CONTRACT AMENDMENT 1

Except as provided herein, all provisions of the Agreement shall remain in full force and effect. This modification shall
take effect upon the approval date from the Governor and the Executive Council.
IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first above written.

Jonathan E; {Apr 30, 2021 05:38 EDT) Date: 4/29/21

Jonathan Blitt, Chief Operating Officer
Aztec Software, LLC

State of New Hampshire

M % Date: SU-2

Frank Edelblut
Commissiconer of Education
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
Distance Learning Software - Aztec
BAE-2018-164
CONTRACT AMENDMENT 1

The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution.

%‘ @t/ Date: 9/ 7]

stopher Bond, Attorney
Sgate of ;New Hampshire, Department of Justice

certify that the foregoing amendment was approved by the Governor and Executive Council of the
State of New Hampshire at the Meeting on: {date of meeting)

Office of the Secretary of State

By:

Title:

Date:

Initial all pages .
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
Distance Learning Software - Aztec
BAE-2018-164
CONTRACT AMENDMENT |

EXHIBIT P
Contractor Obligations

Contracts in excess of the simplified acquisition threshold (currently set at $250,000) must address
administrative, contractual, or legal remedies in instances where the contractors violate or breach
contract terms, and provide for such sanctions and penalties as appropriate. Reference:

2 C.F.R. §200.326 and 2 C.F.R. 200, Appendix I, required contract clauses.

The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to the contractor’s actions pertaining to this contract.

The Contractor, certifies and affirms the truthfulness and accuracy of each statement of its certification
and disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C.~
§ 3801 et seq., apply to this certification and disclosure, if any.

Breach
A breach of the contract clauses above may be grounds for termination of the contract, and for debarment
as a contractor and subcontractor as provided in 29 CF.R. § 5.12.

Fraud and False Statements

The Contractor understands that, if the project which is the subject of this Contract is financed in whole
or in part by federal funds, that if the undersigned, the company that the Contractor represents, or any
employee or agent thereof, knowingly makes any false statement, representation, report or claim as to the
character, quality, quantity, or cost of material used or to be used, or quantity or quality work performed
or to be performed, or makes any false statement or representation of a material fact in any statement,
certificate, or report, the Contractor and any company that the Contractor represents may be subject to
prosecution under the provision of 18 USC §1001 and §1020.

Environmental Protection

{This clause is applicable if this Contract exceeds $150,000. It applies to Federal-aid contracts only.)

The Contractor is required to comply with all applicable standards, orders or requirements issued under
Section 306 of the Clean Air Act (42 U.S.C. 1857 (h), Section 508 of the Clean Water Act (33

U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency (EPA) regulations (40 CFR
Part 15) which prohibit the use under non-exempt Federal contracts, grants or loans of facilities included
on the EPA List of Violating Facilities. Violations shall be reported to the FHWA and to the U.S. EPA
Assistant Administrator for Enforcement.

Procurement of Recovered Materials
In accordance with Section 6002 of the Solid Waste Disposal Act (42 U.S.C. § 6962), State agencies and
agencies of a political subdivision of a state that are using appropriated Federal funds for procurement
must procure items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR
247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of
the quantity acquired in the preceding fiscal year exceeded $10,000; must procure solid waste
management services in a manner that maximizes energy and resource recovery; and must have
established an affirmative procurement program for procurement of recovered materials identified in the
EPA guidelines.
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
Distance Learning Software - Aztec
BAE-2018-164
CONTRACT AMENDMENT I

EXHIBIT Q
Federal Debarment and Suspension

a. By signature on this Contract, the Contractor certifies its compliance, and the compliance of its Sub-
Contractors, present or future, by stating that any person associated therewith in the capacity of
owner, partner, director, officer, principal investor, project director, manager, auditor, or any position
of authority involving federal funds:

1, Is not curreritly under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any Federal Agency;

2. Does not have a proposed debarment pending;

3. Has not been suspended, debarred, voluntarily excluded or determined ineligible by any
Federal Agency within the past three (3} years; and

4. Has not been indicted, convicted, or had a civil judgment rendered against the firm by a
court of competent jurisdiction in any matter involving fraud or official misconduct
within the past three (3) years.

b. Where the Contractor or its Sub-Contractor is unable to certify to the statement in Section
a.l. above, the Contractor or its Sub-Contractor shall be declared ineligible to enter into Contract or
participate in the project.

c. Where the Contractor or Sub-Contractor is unable to certify to any of the statements as listed in
Sections a.2., a.3., or a.4., above, the Contractor or its Sub-Contractor shall submit a written
explanation to the DOE. The certification or explanation shall be considered in connection with the
DOE’s determination whether to enter into Contract.

d. The Contractor shall provide immediate written notice to the DOE if, at any time, the Contractor or its
Sub-Contractor, learn that its Debarment and Suspension certification has become erroneous by
reason of changed circumstances,
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
Distance Learning Software - Aztec
BAE-2018-164
CONTRACT AMENDMENT 1

EXHIBIT R
Anti-Lobbying

The Contractor agrees to comply with the provisions of Section 319 of Public Law 101-121, Government
wide Guidance for New: Restrictions on Lobbying, and 31 U.S.C. 1352, and further agrees to have the
Contractor’s representative, execute the following Certification:

The Contractor certifies, by signing and submitting this contract, to the best of his/her knowledge and
belief, that:

a. No federal appropriated funds have been paid or shall be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence any officer or employee of any State or Federal
Agency, a Member of Congress, an officer or employee of Congress, or an employee of a member of
Congress in connection with the awarding of any Federal contract, the making of any federal grant,
the making of any federal loan, the entering into any cooperative agreement, and the extension,
continuation, renewal amendment, or modification of any Federal contract grant, loan, or cooperative
agreement.

b. If any funds other than federally appropriated funds have been paid or shall be paid to any person for
influencing or attempting to influence an officer or employee of any Federal Agency, a Member of
Congress, and officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit the “Disclosure of Lobbying Activities” form in accordance with its instructions
(http://www.whitehouse.gov/omb/grants/sflllin.pdf).

c. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making and
entering into this transaction imposed by Section 1352, Title 31 and U.S. Code. Any person who fails
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

d. The Contractor also agrees, by signing this contract that it shall require that the language of this
certification be included in subcontracts with all Sub-Contractor(s) and lower-tier Sub-Contractors
which exceed $100,000 and that all such Sub-Contractors and lower-tier Sub-Contractors shall certify
and disclose accordingly.

e. The DOE shall keep the firm’s certification on file as part of its original contract. The Contractor shall
keep individual certifications from all Sub-Contractors and lower-tier Sub- Contractors on file.
Certification shall be retained for three (3) years following completion and acceptance of any given
project.
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
Distance Learning Software - Aztec
BAE-2018-164
CONTRACT AMENDMENT 1

EXHIBIT S

Rights to Inventions Made Under a Contract, Copy Rights and Confidentiality Rights to
Inventions Made Under a Contract or Agreement

Contracts or agreements for the performance of experimental, developmental, or research work

shall provide for the rights of the Federal Government and the recipient in any resulting invention in
accordance with 37 CFR part 401, “Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any
implementing regulations issued by the DOE.

Any discovery or invention that arises during the course of the contract shall be reported to the DOE.
The Contractor is required to disclose inventions promptly to the contracting officer (within 2 months)
after the inventor discloses it in writing to contractor personnel responsible for patent matters. The
awarding agency shall determine how rights in the invention/discovery shall be allocated consistent with
"Government Patent Policy” and Title 37 C.F.R. § 401.

Confidentiality

All Written and oral infermation and materials disclosed or provided by the DOE under this agreement
constitutes Confidential Information, regardless of whether such information was provided before or
after the date on this agreement or how it was provided.

The Contractor and representatives thereof, acknowledge that by making use of, acquiring or adding to
information about matters and data related to this agreement, which are confidential to the DOE and its
partners, must remain the exclusive property of the DOE.

Confidential information means all data and information related to the business and operation of the
DOE, including but not limited to all school and student data contained in NH Title XV, Education,
Chapters 186-200.

Confidential information includes but is not limited to, student and school district data, revenue and cost
information, the source code for computer software and hardware products owned in part or in whole by
the DOE, financial information, partner information(including the identity of DOE partners), Contractor
and supplier information, (including the identity of DOE Contractors and suppliers), and any information
that has been marked “confidential” or “proprietary”, or with the like designation. During the term of this
contract the Contractor agrees to abide by such rules as may be adopted from time to time by the DOE to
maintain the security of all confidential information. The Contractor further agrees that it will always
regard and preserve as confidential information/data received during the performance of this contract.
The Contractor will not use, copy, make notes, or use excerpts of any confidential information, nor will it
give, disclose, provide access to, or otherwise make available any confidential information to any person
not employed or contracted by the DOE or subcontracted with the Contractor.

Ownership of Intellectual Property
The DOE shall retain ownership of all source data and other intellectual property of the DOE provided to
the Contractor in order to complete the services of this agreement. As weil the DOE will retain copyright
ownership for any and all materials, patents and intellectual property produced, including, but not limited
to, brochures, resource directories, protocols, guidelines, posters, or reports. The Contractor shall not
reproduce any materials for purposes other than use for the terms under the contract without prior written
approval from the DOE.
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
Distance Learning Software - Aztec
BAE-2018-164
CONTRACT AMENDMENT 1

ATTACHMENT G

2021-2023 Quote

Aztec} | Quote

51 Commerce St Springfield NI, 07081t Quote # QUO-06109-V3)250
Phomne: 973.258.0011 Fax: 973.258.0010 Quote Start Date: 2/17/72021
sales@artecsoftware.com Quote Expiration: 4/3/2021
To: New Hampshire Department of Education From: Nancy Martinson
ATTN: Sarah Bennett Client Relations Specialist
21 South Fruit Street
Concord NH, 03301 Aztec Software
Details
Q1Y [Description . -+ ° " To w0 )
35} Kapian HISET§ Prep Sakstion 230000 210, 50000
353} Kapian HISET S Prap Salotion £300.00 $10,300.00
Subtotak $21,000.00
Discount $1,050.00
Process and Handling:
Total Tax
Totat: $19,950.00
Signature Date:
Tithe Email

[0 NoPO'sused- Enalimybwoice [ | POinprocess/stached []  Pay by anedit card (2.5% Fee Apphies).

Quote Recap & Notes

Renewal Cames 06/30/2021 - 06/30/2023 - 2 Year Renewal

This quote provides access for use of up to 35 concurrent licenses of the Kaplan HISET Learning System powered by Aztec
‘Software with urirnited enroliment opportuniies, anmually for 3 2-Yea Pericd. This solution includes ineractive software,
curriculum-enhanord videos and 35 Kaptan HiSET Prermier Prep Books (shipped separately). All pricing of Incermet products is
based upon an ANNUAL fee and the renewal will be 22 the current list price. To avoid service intermuptions, Aziec renewal
Irvoices are sent 30 days prior to license expiration. Any additional thipping/taxes required will be added to your invoice.
Credit Card Paymernt Option: There is a 25X oredit card processing fee. If tax exempt, please send 3 copy of your tax-exempt
certificate to ORDERSQartecsuftware.com, along with your purchase onder and signed quote.
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
Distance Learning Software - Aztec
BAE-2018-164
CONTRACT AMENDMENT 1

ATTACHMENT H

Delaware

The First State

I, JEFFREY W. BULLOCK, SECRETARY OF STAIE OF THE STATE OF
M,MMMMMISAMMW
COPY OF THE CERTIFICATE OF MERGER, WHICH MERGES:

"AZTEC SOFTWARE ASSOCIAYTES, INC.", A NEW JERSEY OCRPORATION,

WITH AND INTO "AZYTEC SOFTWARE, LIC™ UNDER THE NAME OF "AZTEC
SOFTRARE, LLC*, A LIMITED LIABILITY COMPANY O ZED AND
EXISTING UNDER THE LAWS OF THE STATE OF DELANARE, AS RECEIVED

AND FILED IN THIS OFFICE ON THE SIXTH DAY OF MAY, A.D. 2020, AT

12:07 O'CLOCK P.M.

7954348 B100M Nl gt p Authentication: 202886449
SR¥ 20203510094 e Date: 05-06-20
You may verily this certificate online 5t corp.detaware gov/authver strml
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
Distance Learning Software - Aztec
BAE-2018-164
CONTRACT AMENDMENT 1

Sus of Debrwere
Sesetary of St
Divkien of Corperations

Deliversd 1147 P\ 40472000 CERTIFICATE OF MERGER
FILED 12:07 PM 6561024

SR 0203510054 - FieNumber T9S0383 OF
AZTEC SOFTWARE ASSOCIATES, INC.
{a New Jersey corporation)
WITH AND INTO

AZTEC SOFTWARE, LLC
{2 Detaware limited lixbility company)

May 6, 2020

Pursuant to Section 18-209 of tho Delaware Limitod Liability Company Act (the “Act™), the
undersigned limited liability company submits the follewing Certificate of Merger for filing and
certifies that:

| 3 The name, jurisdiction and type of cach constituent company in the merger described
by this Certificate of Merger (the “Merger™) is Aztee Software, LLC, a Delawarce limited lisbility
company, and Aztec Software Associstes, Inc., 8 New Jersey corporation.

2 An Agreement and Plan of Merger has been approved, adopted, certified, executed
and ecknowledged by cach of the constituent companies to the Merger,

kY The name of the surviving company of the Merger {s Aztee Software, LLC, &
Delnware limited liability company.

4, Theo Certificate of Formation of Aztec Software, LLC, as in offect immedistely prior
to the effective time of the Merger, shall be the Certificate of Formation of the surviving company of
the Merger.

LR The Agreement end Plan of Merger is on file at the principal place of business of the
surviving company of the Merger, which is located at 51 Commerce Street, Springfield, NJ 07081.

6. A copy of the Agreement and Plan of Merger will bo furnished by the surviving
compeany of the Merger on request, withowt cost, to any sharchotder or member of the constituent
companics. :

{Signature Page Follows}]

4841-3790-2522 1
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
Distance Learning Software - Aztec
BAE-2018-164
CONTRACT AMENDMENT 1

IN WITNESS WHEREOF, the surviving limited liability com, has i
' \ . y caused th
certificate to be signed by an authorized person us of the date first written ubow:.mmr e

AZTEC SOFTWARE, LLC

By:
Napd Jodathan Blitt. Authorized Person

[Signsture Page to Certificate of Merger)
4841-3780-2522.1

Initial all pages
Vendor Initials _JB Date _4/29/21 Page 13 0of 13
Amendment template revision 11/28/18
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State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby centify that AZTEC SOFTWARE, LLC is
a Delaware Limited Liability Company registered to transact business in New Hampshire on August 06, 2020. ! further certify that
all fees and documents required by the Secretary of State’s office have been received and is in good standing as far as this office is

i

concerned,

Business [D: 848262
Certificate Number: 0005359095

[N TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 28th day of April A.D. 2021,

Gor ok

William M. Gardner

Secretary of State




Aztec

-

“'l B“‘

* Aztec Software, LLC
Corporate Resolution

I, Michael Kheyfets, herby certify that | am duly elected Clerk/Secretary of

Aztec Software, LLC. | hereby certify the following is a true copy of a vote taken at

a meeting of the Board of Directors/shareholders, duly called, and heldon < /Z-
2021 at which a quorum of the Directors/shareholders were present and votirg.

Voted: That Jonathan Blitt, CEQ, is duly authorized to enter a contract

on behalf of Aztec Software, LLC with the Department of Education

of the State of New Hampshire and further is authorized to execute
any documents which may in his/her judgment be desirable or

necessary to affect the purpose of this vote.

I,hereby'certify that said vote hgs not been amended or replead and remains in full
force and effect as of the ﬁ; 21&'? , 2021. | further certify that it is understood that the
. State of New Hampshire will rély on this certificate as evidence that the person listed

above currently occupies the position indicated and that they have fuli authorlty to bind
the corporation to the specific contract indicated.

Dated: __4 / 29 / 2.{ ' Attest: A, o Dueide 500
/A 27 (Name & Title)
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CERTIFICATE OF LIABILITY INSURANCE

Page 1 of 1

DATE (MMWDDIYYYY)
04/26/2021

THIS CERTIFICATE IS ISSUED AS A MATTER QF INFORMATION ONLY
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,

AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

If the certificate holder is an ADDITIONAL INSURED, the policy{ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

Willis Towars Watson Northeast, Inc.
c/o 26 Cantury Blwd

P.0. Box 305151

Nashville, TH 372305191 USA

ﬁga?c' Willis Towers Watson Certificate Center

PHONE

. 1-877-945-7378 TAg. o), 1-988-467-2378

R 55: cartificatesfwillis.com

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A : Y2lley Forge Insurance Company 20508

INSURED

INSURER B :

Aztec Software, LLC
51 Commerce Streeat
springfield, NJ 07081

INSURER C :

INSURER D :

INSURERE :

INSURERF :

COVERAGES CERTIFICATE NUMBER: W20729133

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL|SUBR| POLICY EFF_| POLGY EXP
LTR TYPE OF INSURANCE INSD | WYD, POLICY NUMBER MM/DD! guumf:wsv’\('n LTS
X | COMMERCIAL GENERAL LIASILITY EACH OCCURRENCE s 1,000,000
[[OAMAGE TO RENTED
I CLAIMS-MADE E OCCUR PREMISES {E ocourence) | $ 1,000,000
A : MED EXP (Any one parson} $ 10,000
4 — 09/21/2020|09/21/2021 | prpcona 8 ADVINJURY | § 1,000,000
| GEN'L AGGREGATE lerr APPLIES PER: GENERAL AGGREGATE s 2,000,000
POLICY D e Loc PRODUCTS - COMPIOP AGG | $ 2,000,000
QTHER: $
AUTOMOBILE LIABILITY CEOMTBIN D SIRGLE LTRIT s
ANY AUTO BODILY INJURY (Par person) | §
D LY SCHEDULED BODILY INJURY (Per sccidant)| §
HIRED NON-GWNED PROPERTY DAMAGE s
L | AUTOS onLY AUTOS ONLY | (Per accident]
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LiAB CLAIMS-MADE AGGREGATE s
pep | | ReTenTioNS - $
WORKERS COMPENSATION R OTH-
AND EMPLOYERS' LABILITY YIN EXn L
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $
OFFICERMEMBER EXCLUDED? N/A
gfuanemfy :; NI':‘)” E.L. DISEASE - EA EMPLOYEE| §
, descr ul r
DESCRIPTION OF OPERATIONS balow E.L. DISEASE - POLICY LIMIT | §

OESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additlons) Remarks Schedule, may be attached if more space ls required)

State of New }Ianpshiro, the contracting agency, contracting
Additional Insured as respects to General Liability.

officer's position and address are included aa

CERTIFICATE HOLDER

CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

State of New Haxpshire
Dapartoment of Education
101 Pleasant Street
Concord, NE 03301

AUTHORIZED REPRESENTATIVE

EEAT

ACORD 25 {2016/03)
SR ID: 21018501

© 1988-2016 ACORD CORPORATION. All rights resarved.

The ACORD name and logo are registered marks of ACORD

EATca: 2070817



H 801N MAGNOLIA AVE. SUITE 102 £) 407.270.7898
R oruanpo, Fi 32803 ® SIDECARHR.COM

May 3, 2021
To Whom It May Concern:

Please be advised that Aztec Software, LLC is in a PEQ relationship with SIDECAR
HR effective 1/1/2021. As such, SIDECAR HR provides payroll services, workers'
compensation coverage, employee benefits, human resources consulting, payroll tax
reporting and similar services to Aztec Software, LLC.

As part of the contractual relationship, SIDECAR HR provides workers'
compensation coverage under a master policy that extends coverage to the leased
employees of Aztec Software, LLC as is evidenced in the descriptions of operations
box on the certificate of insurance.

If you have any questions or need additional information, please do not hesitate to
contact me: kbassett@sidecarhr.com / 407-476-1115.

Thank you,
Konk, Braudk

Keri Bassett, PHR, SHRM-CP, ARM
Operations Manager
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o ,.,  DATE (MMADDIYYYY)

a i e

__ng’@ﬂr st CERGMRICATE:OF-LIABILITY. INSURANCE ™™ 021

" THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{(S),” AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certaln policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s).

PRODUCER leertate Insurance Services, LLC NAmEr Libertate Insurance Services, LLC
20 N. ranee Avenue Suite 500 . PHONE I 4076135475 I(FAAIE.NOI: 4076135477
Orlando, FL 32801 MAIL ” — - -
ADDRESS; policyservicing@libertateins.com
) INSURER(S) AFFORDING COVERAGE NAIC #
www libertateing.com nsuRer A :_Carolina Casualty Insurance Company 10510
INSURED . INSURER B :
Sidecar, HR, LLC, Sidecar HR Il, LLC, Sidecar HR S ——
NI, LLC, Sidecar HR IV, LLC :
801 N. Magnolia Avenue, #102 INSURER D :
Orlando FL 32803 INSURER E :
INSURER F :
COVERAGES CERTIFICATE NUMBER: 61414957 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TC THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

[AGBLISUBR
lf?: TYPE OF INSURANCE INSD | WVD POLICY NUMBER [ﬁ_ﬂm [:aum%m LIMITS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $
| DAMAGE TO RE
CLAIMS-MADE D OCCUR Mﬂmgnml 3
] MED EXP {Any one person) $
| PERSONAL AADVINJURY |
| GENL AGGREGATE LIMIT APPLIES PER: ' : GENERAL AGGREGATE $
|| POLICY D JECT |:| Loc PRODUCTS - COMP/OP AGG | $
OTHER; 3
AUTOMOBILE LIABILITY e 'i'.‘lgﬁﬁ""“c'-E LR Y
ANY AUTO BODILY INJURY (Per parson) | $
[ | OWNED SCHEDULED
|| SUTos oy ans BODILY INJURY {Per accident) | $
HIRED NON-OWNED PROPERTY DAMAGE s
|| AUTOS OMNLY AUTOS ONLY | {Pet accidant)
' H
UMBRELLA LIAB OCCUR EACH OCCURRENGE H
EXCESS LIAB CLAIMS-MADE AGGREGATE 3
DED | | RETENTION § = H
A |WORKERS COMPENSATION * 972020 | 91172021 R oTH-
AND EMPLOYERS' LIABILITY YIN 4 | STATUTE | i ER
ANYPROPRIETOR/PARTNER/EXECUTIVE - E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? NIA
(Mandetory in NH} E.L. DISEASE - EA EMPLOYEE] $ 1.000.000
If yos, dascribe undar
DESCRIPTION OF OPERATIONS bekn E.L. DISEASE - POLICY LIMIT | $ 1,000,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES {ACORD 101, Additlonai Remarks Scheduls, may ba attached if more spacs is required)
PEOQ Client: Aztec Software, LLC Effective: 01/01/2021
Coverage is extended to the leased employees of alternate employer in all states except in monopolistic states.
CERTIFICATE HOLDER CANCELLATION
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
State of New Hampshire THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN

Department of Education ACCORDANCE WITH THE POLICY PROVISIONS.
101 Pleasant Street

Concord NH 03301

AUTHORIZED REPRESENTATIVE

| Paul R. Hughes

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and loge are registered marks of ACORD

61414957 | LCMHOLD-01 | Key Risk 20-2]1 Master Without BWOS | Keri Basmsert | 4/28/2021 4:15:11 PM (EDT) | Page 1 of 1
This certificate cancels and supersedes ALL previously issued certificates.
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Frank Edelbiut : d. Christine M. Brennan
Comemiasionar -‘t;:; [55"* Deputy Commissioner

STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
101 Plemsant Street
Concord, NH 03301
TEL. (803) 271-3486
FAX (803) 2711953

July 20, 2018

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Education, Bureau of Adult Education to enter into a
contract with Aztec Software, (Vendor Code 288789) of Springfield, New Jersey, in an amount not to
exceed $29,925.00, to provide licenses for online adult education digital technology software to
expand New Hampshire adult education program capacity and meet technology requirements under
the Workforce Innovation and Opportunity Act of 2014, effective upon Governor and Council
approval through June 30, 2021 with an option to renew for two additional years through June 30,
2023. 100% Federai Funds.

Funding is available in the account titted Adult Education as follows:

FY19 FY20 FY21

06-56-56-565010-25350000-102-500731 Contracts for Program Services $9,975.00 $9,975.00 $8,975.00
TOTAL: $29,925.00

: EXPLANATION
Approval of this request will allow the Department of Education, Bureau of Adult Education to provide
online educational programming for students at its fifty-four (54) adult education centers. Adult
education centers will use the software from Aztec Software to:
» Increase accessibility to adult educationfor students unable to attend classes at an adult
education center R
» Extend leaming opportunities outside the classroom for adult learners
Improve the integration of technology in the adult education classroom without increasing
preparation time for instructors through the use of blended/hybrid learning
e Meeting federal requirements under the Workforce Innovation and Opportunity Act of 2014
(WIOA) for distance leaming options and integration of technology in the classroom.

TDD Access: Relay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



Aztec Software has more than thirty-eight (38) years of experience providing educational software to
school districts, adult education programs and colleges in the area of adult basic education and high
school equivalency preparation. The software solution is aligned with the College & Career
Readiness Standards for Adult Education, as required under WIOA, and includes features identified
by the Joyce Foundation as best practices for adult learners. L

The Bureau of Adult Education serves approximately 6,000 adult education students in seven (7)
different type of programs in fifty-four (54) centers across the state. Adult education students have
reading, writing and/or math skills at or below the secondary level and lack a high school credential.
According to the 2016 American Community Survey, there are more than 81 ,000 adults in New
Hampshire without a high school credential. The distance leaming options for adult education
students through Aztec Software will increase our programs’ ability to serve adults who are unable to
attend class due to their work schedules or the rural geography of New Hampshire.

A Request for Propesals was released on March 15, 2018, posted on the NH Department of
Administrative Services website, distributed through the newsletter of the National Association of
State Adult Education Directors and sent to vendors who have provided services to local adult
education centers in the past. Three proposals were received and reviewed. In addition to scoring,
the evaluation team participated in online demonstrations with each vendor. This is one of two
contracts that will be awarded.

' Respectfully submitted,
Frank Edelblut
Commissioner of Education

TDD Access: Ralay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



BAE-RFP-2018-123 Evaluation

Three proposals were received in response to this RFP.

I Edmentum I Aztec | Cel-Ed

[Prbgo’seg' Softwdre Solution, - .- "' Maximum 500

CP 500 500 - 250

GC 400 400 150
AH 475 450 300
cc 475 450 300
BB | 4285 447 300
B 450 450 200
VC 475 450 375
Ave@ge "] 4576 | 449.6 | 267.98
Vendor's Technical; Servnca&Pro;ecl A n7s. s < A e TS
.Mahagément Expefignce’; - - CP 75 75 45
GC 75 45 40
AH 65 65 50
cC 70 60 50
BB 75 72 59
B 75 65 50
vC 65 60 50
o Average 71.4 63.1 49.1°
Phr i "‘._'"l':""".f-""\‘-,-‘:-ﬁ:”;'- - (" :-73 ~ A L e v._» 5 .!3 ‘.. ‘ . . -."';.':‘f,.: i-v.-::-- SEE -:‘.
CP 75 75 60
GC 75 60 | 35
AH 70 50 60
CcC 70 60 50
BB 65 75 60
TB 75 70 50
VvC 70 70 45
Average 71.4. 65.7 51.4
ey ey MEKIRRUMS0 e g st e
CcP 50 50 25
GC 50 20 25
AH 50 25 40
cC 50 25 25
eB8 50 50 50
B 50 | 30 30
VC 45 40 35
Average 49.3 34.3 32.9

AR o § h“Vendor CosULowest-Cost 3001;;“ e AN
st; i T R MENB‘A' it e L RRO




[300 | 39 | 124 |

: T T S MaXIMUM PR e % '

i P AP Y T I ALY B A o e

: DTN X 7o 1 A TP S T ] per Nk wfv-v/r o :
-‘-"-!f' * _‘.'-‘."' oL ':"'1"':'1.?. :"- '3:.1000 s .‘-.;-'.{5"'.",’?."5 R R VR it (st

Average 949.8 | 651.7 | 525.3

Reviewers:

Amy Hood has been the Program Director at Claremont Adult Education for four years, with
experience in adult education for eleven years. She runs an Adult Diploma Program with
extensive online instruction as well as an Adult Basic Education.

Chris Powers is the former Program Director for the Manchester Adult Leamning Center and
is now the English as'a Second Language Mentor responsible for assisting teachers with
classroom strategies and teaching techniques. She has been piloting a digital ESL program
this year.

Tiffany Brand is the Technology Coordinator at Dover Adult Learning Center as wel! as the
Technology Mentor for the Statewide Professional Development contract. She has eight
years of experience in adult education and sixteen years of technology education. She
assists programs with integrating technology in the classroom as well as developing
distance learning strategies. :

Bridget Barker is an Adult Basic Education and High School Equivalency Preparation
instructor at the Exeter Adult Education Program with sixteen years of experience in adult
education. She is the Distance Leaming Coordinator for the program and has provided
assistance and training for instructors across the state.

Connie Cullen is the Adult Learner Services coordinator for Nashua Adult Leaming Center,
managing over hundred volunteer tutors working with adult literacy, English language
acquisition and high school equivalency preparation. She has four years of adult education
experience and she has successfully integrated technology for use with tutors and provides
training and support for tutors and instructors.

Vaughn Cobum is a Software Development Specialist for the NH Department of Information
Technology and provide support for the Department of Education, Bureau of Adult
Education. He has more than 40 years of experience in the technology field and has worked
on adult education data system and technology for six years.



STATE OF NEW HAMPSHIRE

DEPARTMENT OF INFORMATION TECHNOLOGY
27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964
www_nh.gov/doit

Denis Goulet
Commissioner

August 3,2018

Frank Edelblut, Commissioner
Department of Education

State of New Hampshire

101 Pleasant Street

Concord, NH 03301

Dear Commissioner Edelblut:

This letter represents formal notification that the Department of Information Technology (DolT)
has approved your agency's request to enter into a contract with Aztec Software, Springfield, NJ, as
described below and referenced as DolT No. 2018-164.

The Department of Education, Bureau of Adult Education, seeks to provide Digital Learning
Technology Software for adult education students 10 increase their academic skills as well as
providing local adult education programs the ability to expand their services through distance
learning options.

This solution provides 10 concurrent licenses for the high school equivalency program.
The contract price is $29,925.00 for the contract term of August 8, 2018 or upon
Governor and Council approval, through June 30, 2023.

A copy of this letter should accompany the Department of Education’s submission to the
Governor and Executive Council for approval.

Denis Goulet

DG/ik/ek
DolT #2018-164

cc: Chris Hensel, IT Manager, Dol T

“innovative Technologies Today for New Hompshire's Tomorrow"



S ! FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified 10 the agency and agreed to in writing prior (o signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.

1.1 State Agency Name 1.2 State Agency Address
Department of Education, Bureau of Adult Education 21 South Fruit Street, Suite 20

Concord, NH 03301
1.3 Contractor Name 1.4 Contractor Address
Aztec Software 51 Commerce Street

Springfield, NJ 07081
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date . 1.8 Price Limitation

Number
973-258-0011 25350000-102-500575 June 30, 2021 $29,925.00
1.9 Contracting Officer for State Agency 110 State Agency Telephone Number
Sarah Bennert / 603-271-6699
L.11 . ContracfonSigafiture 1.12 Name and Title of Contractor Signatory
| TenatbanBlH, CED

1.13 Ackno ement: Stateof R/, Coumyof (XN [ ON)

On P{ ‘)3 , before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1.11, and ecknowledged that s/he executed this document in the capacity.

indicated in block 1.12. .

1.13.1 Signature of Notary Public or Jugtice of the Peage Racann E Sereno

‘ E CAL_LraAr Notary Publio

r:a;j Name and Title of Notary or Justice of the Peace No. 2398915
ecan, QerenO A{’coerme: L NA GO K— L

1. la::c@gmcy Signa 1.15 Nam¥ and Title of State Agency Signatory . <
' M Date: ?’/L ,“ Ff“ﬁj‘ f&ﬂ»(—f‘ M‘Mf‘ B

1.16 Approval by jig N.H. Department of Administration, Division of Personnel (if applicablé) R

V7 oy /,‘4 ﬂ /@D Director, On: 9/;%)4’8’ AN

1.17 Appro?l by the fttornky General (Form, Substance and Execution) (if applicable)

» By: On:

-1.18 Approval by the Governor and Executive Council (if applicable)
By: On:

Page | of 4




2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (“Contractor™) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particulerly described in the atteched
EXHIBIT A which is incorporated herein by reference
(“Services").

3. EFFECTIVE DATE/COMPLETION OF SERYICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject o the approval of the Governor and
Executive Council of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the partics
hereunder, shall become effective on the date the Governor
and Exccutive Council approve this Agreement as indieawd in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown io block
1.14 (“Effective Date”).

3.2 If the Coniractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
10 the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contracior for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hercunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated -
funds. In the event of 2 reduction or termination of
appropristed funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right 10 terminate this Agreement immediately upon
giving the Contractor notice of such termination. The Stete
shall not be required to transfer funds from any other account
10 the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment arc identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
onty and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance bereof, and shall be the only end the complete
compensation to the Contractor for the Services. The State
shall have no lizbility to the Contractor other than the contract
price.

Page 2 of 4

5.3 The State reserves the right to offset from any amounts
otherwise paysble (o the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, end notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

§. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulstions,
and orders of federal, sinte, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may inctude the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with ell applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or epplicants for
employment because of rece, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in eny pan by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order Mo. 11246 (“Equal
Employment Oppaortunity™), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United Sintes issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s bouks, records and accounts for the purpose of

ascertaining compliance with ell rules, regulations and orders,

and the covenants, terms and conditions of this Agreement,

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel pecessary to perform the Services. The Contractor
warrants that all personne! engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in wniting, during the term of
this Agreement, and for a period of six (6) months afler the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other persoz, firm or
corporation with whom it is engaged in 2 combined effort to
perform the Services to hire, any person who is a State
employee or official, who is malerially involved in the
procurement, administration or performance of this

Contractor Initials 3
Date 7/



Agreement, This provision shall survive termination of this
Agrecment.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. [n the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default™):

8.1.1 failure to perform the Services satisfactonily or on
schedule;

8.1.2 fajlure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upen the ocourvence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
18.2.2 give the Contractor a written notice specifying the Event
:of Default and suspending all payments to be made under this
.Agreement and ordering that the portion of the contract price
which would otherwisc accrue 1o the Contractor during the
.period from the date of such notice until such time as the State
.determines that the Contractor has cured the Event of Default
-shall never be paid to the Contractor,;

£.2.3 set off against any other obligations the State may owe (0
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursuc any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data™ shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
a}l whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the Siate, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reasoq.

9.3 Confidentiality of data shall be governed by NH. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agresment for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price eamed, to
and including the date of termination. The form, subject
matier, content, and number of copies of the Terminsation
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contrector, and is ncither an ageat nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not essign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION, The Contractor shall defend,
indemnify and hotd harmless the State, its officers and
employeces, from and against any and all losses suffered by the
State, its officers and émployees, and any and all claims,
linbilities or penaltics asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arisc out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nathing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee o0 obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence end $2,000,000
agpregate ; and

14.1.2 special ceuse of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire. '
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14.3 The Contrector shall furnish 10 the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall slso furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The certificate(s) of
insurance and any rencwals thereof shall be attached and are
incorporated herein by reference. Each certificate(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identificd in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warmants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(“Workers' Compensation”).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contrector shall
maintain, and require any subcontractor or assignee (o secure
and maintain, payment of Workers' Compensation in
connection with activities which the person proposes to
undertake pursuant {o this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or'her successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal{s) thereof, which shall be sttached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other claim or benefit for Contrector, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compénsation laws in connection with the performance of the
Services under this Agreement.

" 16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed & waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed 8
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only efter approvel of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties 1o express their mutua)
intent, and no rule of construction shall be applied against or
in favor of any party,

10. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

2i, HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
gid in the interpretation, construction or meaning of the
provisions of this Agreement.

22, SPEC]JAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by & court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an originsl, constitutes the entire Agreement and
understanding between the partics, and supersedes all prior |
Agreements and understandings relating hereto.

;
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
Adult Education Digital Technology Software
SAAS CONTRACT 2018-164
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

New Hampshire Department of Information Technology
Contract Cover Sheet

Name of Agency/Division:
NK Department-of Education, Bureau of Adult Education

Contract Number/Name:
2018-144 Adult Education Dighal Technology Software

Contract Purpose:
To provide educational sofiware for adult education students.

Name of Vendor: Who Negotiated the Contract:

Axtec Software Sarah Bennett

Amount of Contract: : Funding Sovrce:

$ 29,925.00 Generatfunds Fede nfd Fortls ‘3-"&;143
. Term of Contract: Is this an amendment? DA

Augusy 8, 2018 - June 30, 202] No

Competitive Bid Process: (Explain i “No™)
RFP issued March 15, 2018. Proposals due Aprl 20, 2018. Evaluations
completed May 15, 2018.

Background Information: ‘
Under the Worklforce Innovation and Opportunity Act of 2014, all adult education
programs are required to integrate technology Info the classroom, teach dighal
fiteracy sklills and provide the opportunity for distance leaming. This software will
allow programs to expand thelr capabilities In meeting these requirements.

Speclal Concermns:

N/A

Amendment History (if applicable):

N/A

Submitted By: Sarch Bennett Cunrent Date: July 17, 2018
Phone: 603-271-6499 Email:

Sarah.Benne oe.nh.qov
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
Adult Education Digital Technotogy Software
SAAS CONTRACT 2018-164
PART 2 - INFORMATION TECHNOLOGY PROVISIONS
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
Adult Education Digital Technology Software
SAAS CONTRACT 2018-164
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

TERMS AND DEFINITIONS

The following general contracting terms and definitions apply except as specifically noted elsewhere

.in this document.

Acceptance

Notice from the State that a Deliverable has satisfied Acceptance
Test or Review.

Acceptance Letter

An Acceptance Letter provides notice from the Statc that a
Deliverable has satisfied Acceptance Tests or Review.

Acceptance Period

The timeframe during which the Acceptance Test is performed

Acceptance Test Plan

The Acceptance Test Plan provided by the Vendor and agreed to by
the State that descnibes at a minimum, the specific Acceptance
process, criteria, and Schedule for Deliverables.

Acceptance Test and Review

Tests performed to determine that no Defects exist in the
application Software or the System

Access Control

Supports the management of permissions for logging onto a
computer or network

Agreement A contract duly executed and legally binding.

Appendix Supplementary material that is collected and appended at the back
of a document

Audit Trait Capture and Supports the identification and monitoring of activities within an

Analysis application or system

Authorized Persons

The Contractor's employees, contractors, subcontractors or other
agents who need to access the State’s personal data to enable the
Contractor to perform the services required.

Certification

The Vendor’s written declaration with full supporting and written
Documentation’ (including without limitation test results as
applicable) that the Vendor has completed development of the
Deliverable and certified its readiness for applicable Acceptance
Testing or Review.

Change Order

Formal documentation prepared for & proposed change in the
Specifications.

Completion Date

End date for the Contract

Confidential Information

Information required to be kept Confidential from unauthorized
disclosure under the Contract

Contract

This Agreement between the State of New Hampshire and a4 Vendor,
which creates binding obligations for each party to perform as
specified in the Contract Documents.

Contract_Agreement

Part 1, 2, and 3.. The documentation consisting of both the Genera)

2018-164 [T Provisigg- Part 2
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STATE OF NEW HAMPSHIRE
Depsartment of Education, Bureau of Adult Education
Adult Education Digital Technology Software
‘ SAAS CONTRACT 2018-164
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

Provisions and the Exhibits which represents the understanding and
acceptance of the reciprocal legal rights and duties of the parties
with respect to the Scope of Work

Contract Conclusion

Refers to the conclusion of the Contract, for any reason, including
but not limited to, the successful Contract completion, termination
for convenience, or termination for default.

Contract Documents

Documents that comprise this Contract (See Contract Agreement,
Section 1.1)

Contract Managers

The persons identified by the State and the Vendor who shall be
responsible for all contractual euthorization and administration of
the Contract. These responsibilities shall include but not be limited
to processing Contract Documentation, obtaining executive
approvals, tracking costs and payments, and representing the parties
in all Contract administrative activities. (See Section 4: Contract
Management)

Contract Price The total, not to exceed amount to be paid by the State to the
Contractor for product and services described in the Contract
Agreement. This amount is listed in the General Provisions Section
1.8 (P-37).

Contractor The Vendor and its employees, subcontractors, agents and affiliates

who are providing the services agreed to under the contract.

Contracted Vendor/Vendor

The Vendor whose proposal or quote was awarded the Contract with
the State and who is responsible for the Services and Deliverables of
the Contracl.

Conversion Test A test to ensure that a Data conversion process correctly takes Data
from a legacy system and successfully converts it to a form that can
be used by the new System.

Cure Perlod The thirty (30} day period following written notification of a default

within which a contracted vendor must cure the default identified.

Custom Code

Code developed by the Vendor specifically for this project for the
State of New Hampshire

Custom Software Software developed by the Vendor specifically for this Project for
the State of New Hampshire

Data State’s records, files, forms, Data and other documents or
information, in cither electronic or paper form, that will be used
/converted by the Vendor during the Contract Term

Data Breach The unauthorized eccess by a non-authorized person/s that results in
the use, disclosure or theft of a the State's unencrypted non-public
data.

DBA Database Administrator

2018-164 IT Provisions- Part 2
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STATE OF NEW HAMPSHIRE
Department of Education, Buresu of Adult Education
Adult Education Digital Technology Software
SAAS CONTRACT 2018-164
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

Deficiencies/Defects

A failure, deficiency or defect in a Deliverable resulting in a
Deliversble, the Software, or the System, not conforming to its
Specifications.

Class A Deficiency — Software - Critical, does not allow System to
operate, no work around, demands immediate action; Written
Documentation - missing significant portions of information or
unintelligible 10 State; Non Software - Services were inadequate and
require re-performance of the Service.

Class B Deflclency - Software - important, does not stop operstion
and/or there is a8 work around and user can perform tasks; Written
Documentation - portions of information are missing but not enough
to make the document unintelligible; Non Software - Services were
deficient, require reworking, but do not require re-performance of
the Service.

Class C Deflciency — Software - minimal, cosmetic in nature,
minime! effect on System, low priority and/or user can use System;
Written Documentation - minimal changes required and of minor
editing nature; Non Software - Services require only minor
reworking and do not require re-performance of the Service.

Deliverable

A Deliverable is any Written, Software, or Non-Software
Deliverable {letter, report, manual, book, other), provided by the
Vendor 10 the State or under the terms of a Contract requirement.

Department of Information
Technology (DolT)

The Department of Information Technology established under RSA
21-R by the Legislature effective September 5, 2008.

Documentation

All information that describes the installation, operation, and use of
the Software, cither in printed or clectronic format.

Digital Signature

Certification that guarantees the unsltered state of a file, also known
as “code signing.”

Effective Date The Contract and all obligations of the parties hereunder shall
become effective on ine date the Governor and the Executive
Council of the State of New Hampshire approves the Contract

Encrypton Supports the transformation of data for security purposes

Enhancements Updates, edditions, modifications to, and new releases for the

Software, and all changes to the Documentation as a result of
Enhancements, including, but not limited to, Enhancements
produced by Change Orders

Firm Fixed Price Contract

A Firm-Fixed-Price Contract provides a price that is not subject to

2018-164 IT Provisigps - Part 2
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
Adult Education Digital Technology Software C
SAAS CONTRACT 2018-164
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

increase, i.c., adjustment on the basis of the Vendor's cost
experience in performing the Contract

Fully Loaded

Rates are inclusive of all allowsble expenses, including, but not
limited to' meals, hoteVhousing, airfare, car rentals, car mileage,
and out of pocket expenses

Governor and Executive Council

The New Hampshire Govemor end Executive Council.

Identification and

Supports obtaining information about those partics attempting to

Authentication log on to a system or application for security purposes and the
validation of those users
Implementation The process for making the System fully operetional for processing

the Data.

Implementation Plan

Sets forth the transition from development of the System to full
operation, and includes without limitation, training, business and
technical procedures.

Information Technology' {am

Refers to the tools and processes used for the gathering, storing,
manipulating, transmitting, sharing, and sensing of information
including, but not limited to, Data processing, computing,
information systems, telecommunications, and various sudio and
video technologies.

Input Validation

Ensure that the values entered by users or provided by other
applications meets the size, type and format expecied. Protecting
the application from cross sitc scripting, SQL injection, buffer
overflow, etc.

Intrusion Detection

Supports the detection of illegal entrance into a computer system

Invoking Party In a dispute, the party believing itself aggrieved.

Key Project Stafl Personnel identified by the State and by the Contractor as essential
to work on the Project.

Licensee The State of New Hampshire

Non Exclusive Contract

A contract executed by the State that does not restrict the State from
seeking alternative sources for the Deliverables or Services
provided under the Contract.

Non-Public lnforﬁmﬂon

Data, other than personal data, that is not subject to dlstnbunon to
the public as public information. It is decmed 1o be sensitive and
confidential by the State because it contains information that is
exempt by statute, ordinance or administrative rule from access by
the genera! public as public information.

Non-Software Deliverables

Deliverables that are not Software Deliverables or Written
Deliverables, ¢.g., meetings, help suppon, services, other

Normal Business Hours

Normmal Business Hours — §:00 a.m. to 5:00 p.m. EST, Monday
through Friday excluding State of New Hampshire holidays. State
holidays are: New Year's Day, Martin Luther King Day,

2018-164 lTProws' s — Part 2
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
Adult Education Digital Technology Software

SAAS CONTRACT 2018-164

PART 2 - INFORMATION TECHNOLOGY PROVISIONS

President’s Day, Memorial Day, July 4°, Labor Day, Veterans Day,
Thanksgiving Day, the day afier Thanksgiving Day, and Christmas
Day. Specific dates will be provided

Notlce to Proceed (NTP) The State Contract Manager’s written direction to the Vendor to
begin work on the Contract on a given date and time

Open Data Formats A data format based on an underlying Open Standard.

Open Source Software Software thel guarantees the user unrestricted use of the
Software as defined in RSA 21-R:10 and RSA 21-R:11.

Open Standards Specifications for the encoding and transfer of computer data
that is defined in RSA 21-R:10 and RSA 21-R:13.

Operating System System is fully functional, all Data has been loaded into the
System, is available for use by the State in its daily operations. )

Operational The System is operating and fully functional, all Data has been

loaded; the System is available for use by the State in its daily
operations, and the State has issued an Acceptance Letter.

Order of Precedence

The order in which Contract/Documents control in the event of a
conflict or ambiguity. A term or condition in &8 document controls
over a conflicting or ambiguous term or condition in a document
that is lower in the Order of Precedence

Personal Data

Data that includes information relating to a person that identifies the
person by name and has any of the following personally identifiable
information (PII): government-issued identification numbers (e.g.,
Social Security, driver’s license, passport); financial account
information, including account number, credit or debit card
numbers: or protected health information (PHI) relating to a person.

Project

The planned undertaking regarding the entire subject matier of an
RFP and Contract and the activities of the parties related hereto.

Project Team

The group of State employees and contracted Vendor's personnel
responsible for managing the processes and mechanisms required
such that the Services are procured in accordance with the Work
Plan on time, on budget and to the required specifications and

quality

Project Management Plan

A document that describes the processes and methodology to be
employed by the Vendor to ensure & successful Project.

Project Managers

The persons identified who shall function as the State's and the
Vendor’s representative with regard to Review and Acceptance of
Contract Deliverables, invoice sign off, and review and approval of
Change Requests (CR) utilizing the Change Control Procedures
(CCP)

Project Staff

State personnel assigned to work with the Vendor on the Project

Proposal

The submission from a Vendor in response to the Request for a
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
Adult Education Digital Technology Software
SAAS CONTRACT 2018-164
PART 2 - INFORMATION TECHNOLOGY PROVISIONS

Proposal or Statement of Work

Protected Health Information
(PHI)

Individually identifiable health information transmitted by
clectronic media, maintained in electronic media, or
transmitted or maintained in any other form or medium. PHI
excludes education records covered by the Family Educational
Rights and Privacy Act (FERPA), as amended, 20 U.S.C.
1232g, records described at 20 U.S.C. 1232g(a)}(4)(B)(iv) and
employment records held by a covered entity in its rolc as
employer.

Regression Test Plan

A plan integrated into the Work Plan used to ascertain whether
fixes to Defects have caused errors elsewhere in  the
application/process.

Review

The process of reviewing Deliverables for Acceptance

Review Period

The period set for review of @ Deliverable. If none is specified then
the Review Period is five (5) business days.

RFP (Request for Proposal)

A Request For Proposal solicits Proposals to satisfy State functional
requirements by supplying data processing product and/or Service
resources according to specific terms and conditions

Role/Privilege Manzgement

Supports the granting of abilities to users or groups of users of a
computer, application or network

Schedule

The dates described in the Work Plan for deadlines for performance
of Services and other Project events and activities under the
Contract

Security Incident

The potentially unauthorized access by non-authorized persons
to personal data or non-public data the Contractor believes
could reasonably result in the use, disclosure or theft of a
State's unencrypted personal data or non-public data within the
possession or contro} of the Contractor. A security incident
may or may not turn into a data breach.

Security Review & Testing
Terms

Identification and Supports obtaining information
Authentication about those parties attempting
to log onto a system or
application for security
purposes and the validation of
users

Supports the management of
permissions for logging onto a
computer or network

Access Control

Encryption Supports the encoding of data

for security purposes

Intrusion Detection

Supports the detection of illegal

2018-164 IT Provisiop§— Part 2
Contractor, [nitials:
Date: :3[2}/[/.?

Page 8 of 35




STATE OF NEW HAMPSHIRE
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Adult Education Digital Technology Software
SAAS CONTRACT 2018-164
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entrance into 8 computer system

Supports the confirmation of
authority to enter a computer
systemn, application or network

Venification

Guarantces the unaltered state
of a file

Digital Signature

Supports the administration of
computer, application and
network accounts within an

organization.

User Management

Supports the granting of
abilities to users or groups of
users of a computer, application
or network

Role/Privilege Management

Supports the identification and
monitoring of activities within
an application or system

Audit Trail Capture and
Analysis

Ensures the application is
protected from buffer overflow,
cross-site scripting, SQL
injection, and unauthorized
access of files and/or directories
on the server

Input Validation

Service Level Agreement (SLA)

A signed agreement between both the State and the Contractor that
is subject to the terms and conditions in this document that unless
otherwise agreed to includes (1) the technical service level
performance promises, {i.e. metrics for performance and intervals
for measure), (2) description of service quality, (3) identification of
roles and responsibilities, {4) security responsibilities and notice
requirements, (5) how disputes are discovered and addressed, and
(6) any remedies for performance failures.

Service

The work or labor to be performed by the Vendor on the Project as
described in the Contract.

the Contractor

The vendor and its employees, subcontractors, agents and affiliates
who are providing the services agreed 1o under the contract.

Software

All custom Software and COTS Software provided by the Vendor
under the Contract

Software-ns-a-Service (Saa$)

The capability provided to the State to use the Contractor’s
applications running on a cloud infrastructure, The applications are
accessible from various client devices through a thin-client interface
such as a Web browser (¢.g., Web-based email) or a program

2018-164 IT Provigdns — Part 2
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
Adult Education Digital Technology Software
SAAS CONTRACT 2018-164
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interface. The State does not manage or control the underlying
cloud infrastructure including network, servers, operating systems,
storege or even individual application capabilities, with the possible
exception of limited user-specific application configuration settings.

Software Deliverables Software and Enhancements
Software License Licenses provided to the State under this Contract
Solution The Solution consists of the total Solution, which includes, without

limitation, Software and Services, addressing the requirements and
terms of the Contract Specifications. The off-the-shelf Software
and configured Software customized for the State provided by the
Vendor in response to this RFP.

Specifications The written provisions that set forth the requirements which

' include, without limitation, this RFP, the Proposal, the Contract,
any performance standards, Documentation, applicable State and
federal policies, laws and regulations, State technical standards,
subsequent State-approved Deliverables, and other Specifications
end requirements described in the Contract Documents. The
Specifications are, by this reference, made a part of the Contract as
though completely set forth herein.

State STATE is defined as:

State of New Hampshire

Department of Education, Bureau of Adult Education2] South Fruit
Street, Suite 20

Concord, NH 3301

Reference to the term *‘State” shall include applicable agencies

Statement of Work (SOW) A Statement of Work clearly defines the basic requirements and
objectives of & Project. The Statement of Work also defines a high
level view of the architecture, performance and design
requirements, the roles and responsibilities of the State and the
Vendor. The Contract Agreement SOW defines the results that the
Vendor remains responsible and accountable for achieving.

State’s Confidential Records State’s information regardless of its form that is not subject to
public disclosure under applicable state and federal laws and
regulations, including but not limited to RSA Chapter 91-A

State Data For SaaS applications means all data created or in any way
originating with the State, and all data that is the output of
computer processing of or other electronic manipulation of any data
that was created by or in any way originated with the State, whether
such data or output is stored on the State’s hardware, the
Contractor's hardware or exists in any system owned, maintained or
otherwise controlled by the State or by the Contractor.
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State Fiscal Year (SFY) The New Hampshire State Fiscal Year extends from July 1*
through June 30" of the following calendar year
State Identified Contact The person or persons designated in writing by the State 1o receive

security incident ot breach notification.

State’s Project Manager (PM)

State’s representative with regard to Project management and
technical matters. Agency Project Managers are responsible for
review and Acceptance of specific Contract Deliverables, invoice
sign off, and Review and approval of a Change Proposal (CP).

Subcontractor

A person, partnership, or company not in the employment of, or
owned by, the Vendor, which is performing Services under this
Contract under a separate Contract with or on behalf of the Vendor

System

All Software, specified hardware, and interfaces and extensions,
integrated and functioning together in accordance with the
Specifications.

TBD

To Be Determined

Technical Authorization

Direction to a Vendor, which fills in details, clarifies, interprets, or
specifies technical requirements. It must be: (1) consistent with
Statement of Work within statement of Services; (2) not constitute a
new assignment; and (3) not change the terms, documents of
specifications of the Contract Agreement .

Test Plan

A plan, integraied in the Work Plan, to verify the code

(new or changed) works to fulfill the requirements of the Project. It
may consist of a timeline, a series of tests and test data, test seripts
and reports for the test results as well as a tracking mechanism.

Term

Period of the Contract from the Effective Date through termination,

Transition Services

Services and support provided when Contractor is supporting
System changes.

UAT

User Acceptance Test

Unit Test

Developers create their own test data and test scenarios to verify the
code they have created or changed functions properly as defined.

User Acceptance Testing

Tests done by knowledgeable business users who are familiar with
the scope of the Project. They create/develop test cases to confirm
the System was developed according to specific user requirements.
The test cases and scripts/scenarios should be mapped to business
requirements outlined in the user requirements documents.

User Management

Supports the administration of computer, application and network
accounts within an organization

Vendor/ Contracted Vendor

The Vendor whose proposal or quote was awarded the Contract
with the State and who is responsible for the Services and

r
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Deliverables of the Contract.

Verification Supports the confirmation of authority to enter a computer system,
application or network

Walk Through A step-by-step review of a Specification, usability features or
design before it is handed off to the technical team for development

Work Hours Vendor personnel shall work normal business hours between 8:00

am and 5:00 pm, eight (8) hour days, forty (40) hour weeks,
excluding State of New Hampshire holidays, Changes to this
schedule may be made upon agreement with the State Project
Manager.

Work Plan The overall plan of activities for the Project created in accordance
with the Contract. The plan and delineation of tasks, activities and
events to be performed and Deliverables to be produced under the
Project as specified in Appendix C. The Work Plan shall include a
detailed description of the Schedule, tasks/activitics, Deliverables,
critical events, task dependencies, and the resources that would lead
and/or participate on each task.

Written Deliverables Non-Software written deliverable Documentation (letter, report,
manual, book, other) provided by the Vendor either in paper or
electronic format.
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INTRODUCTION

This Contract is by and between the State of New Hampshire, acting through New Hampshire Department
of Education, Bureau of Adult Education, and Aztec Software, a New Jersey Corporation, (“Contractor™),
having its principal place of business at 51 Commerce Street, Springfield, NJ 07081.

Aztec will provide licenses for Kaplan HiSET Learning System powered by Aztec Software.

RECITALS

Whereas the State desires to have the Contractor provide digital leaming software for aduft basic
education, high school equivalency preparation and other edult education students needing customized
skills assessments and/or remedial curricula, and associated Services for the State;

Whereas the Contractor wishes to provide concurrent seat licensing for the Kaplan HiSET Leamning
System powered by Aztec Software.

. The parties therefore agree as follows:
1. CONTRACT DOCUMENTS

1.1 CONTRACT DOCUMENTS
This Contract Agreement (2018-164) is comprised of the following documents:

A. Part | - Form P-37 General Provision

B. Part 2 - [nformation Technology Provisions

C. Part 3 - Exhibits
Exhibil A- Contract Deliverables
Exhibit B- Price and Payment Schedule
Exhibit C- Special Provisions
Exhibit D- Administrative Services
Exhibit E- Implementation Services
Exhibit F- Testing Services
Exhibit G- Maintenance and Support Services
Exhibit H- Requirements -
Exhibit I- Work Plan
Exhibit J- Software Agreement
Exhibit K- Warranty and Warranty Services
Exhibit L- Training Services
Exhibit M- Agency RFP with Addendums, by reference
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Exhibit N- Vendor Proposal, by reference
Exhibit O- Certificates and Attachments

1.2 ORDER OF PRECEDENCE
In the event of conflict or ambiguity emong any of the text of the Contract Documents, the Inital /3
; .

following Order of Precedence shall govern:
g, State of New Hampshire Terms and Conditions, Form P-37, Part 1. Acceptance of
b. State of New Hampshire, Department of Education, Bureau of Adult Education Change: \1

Conwact Agreement 2018-164, inchuding Parts 2, and 3. Date:  \
¢. Stete of New Hampshire, Department of Education, Bureav of Adult Education RFP N

2018-123.
d  Vendor Proposal Response to RFP 2018-123 dated April 20, 2018

2. CONTRACT TERM
The Contract and all obligations of the parties hereunder shall become cffective after full
execusion by the partics, and the receipt of required governmental approvals, including, but not
limited to, Govemnor and Executive Council of the State of New Hampshire approvel

(“Effective Date").

The Contract shall begin on the Effective Date and extend through June 30, 2021. The Term
may be extended up to two years, through Juoe 30, 2023, (“Extended Term"™) at the solc option
of the State, subject to the parties prior written agreement on applicable fees for each extended
term.

The Contractor shall commence work upon issuance of a Notice to Procesd by the State.

3. COMPENSATION

31 CONTRACT PRICE

The Contract Price, Part 1, P37, block 1.8 price limitstion, method of payment, and terms of
payment are identified and more perticularly described in section 5 of P-37 Agreement and Part 3.
Contract Exhibit B; Price and Payment Schedule.

kW NON-EXCLUSIVE CONTRACT

The State reserves the right, at its discretion, to retain other vendors to provide any of the Services
or Deliverables identificd under this procurement or. make an awerd by item, part or portion of an
item, group of items, or total Proposal. the Contractor shall not be responsible for any delay, act, or
omission of such other vendors, except that the Contractor shall be responsible for'any delay, act, or
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omission of the other vendors if such delay, act, or omission is caused by or due to the fault of the
Contractor.

4. CONTRACT MANAGEMENT

The Project will require the coordinated efforts of a Project Team consisting of both the
Contractor and State personnel. The Contractor shall provide all necessary resources to perform
its obligations under the Contract. The Contractor shall be responsible for managing the Project
to its successful completion,

4.1 THE CONTRACTOR'S CONTRACT MANAGER

The Contrector shall assign a Contract Manager who shall be responsible for all Contract
authorization and administration. The Contractor’s Contract Manager is: .

Adriane Fajnor

Vice President of Client Relations & Communication
51 Commerce Street

Springfield, NJ 07081

Tel: 973-258-0011

Email: afajnor@aztecsoftware.com

4.2 THE CONTRACTOR'S PROJECT MANAGER

42,1 Contract Project Manager

The Contractor shall assign s Project Manager who meets the requirements of the
Contract. The Contractot’s selection of the Contracted Vendor Project Manager
shall be subject to the prior written approval of the State. The State’s approval
process may include, without limitation, at the State’s discretion, review of the
proposed Contractor's Project Manager’s resume, qualifications, references, and
background checks, and an interview. The Stale may require removal or
reassignment of the Contractor’s Project Manager who, in the sole judgment of
the State, is found unacceptable or is not performing to the State’s satisfaction.

4.2.2 The Contractor's Project Manager must be qualified to perform the obligations
required of the position under the Contract, shall have full authonty to make
binding decisions under the Contract, and shall function as the Contractor’s
representative for all administrative and management matters. The Contractor's
Project Manager shall perform the duties required under the Contract, including,
but not limited to, those set forth in Exhibit I, Section 2. The Contractor’s Project
Manager must be available to prompily respond during Normal Business Hours
within two (2} hours to inquiries from the State, and be at the site as needed. The
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Contractor's Project Manager must work diligently and use his/ her best efforts
on the Project.

4.2.3 The Contractor shall not change its assignment of the Contractor’s Project
Manager without providing the State written justification and obtaining the prior
written approval of the State. State approvals for replacement of the Contractor’s
Project Manager shall not be unreasonably withheld. The replacement Project
Manager shall have compareble or greater skills than of the Contractor's Project
Manager being replaced; meet the requirements of the Contract; and be subject to
reference and background checks described above in General Provisions, Section
4.2.1: Contract Project Manager, and in Contract Agreement General Provisions,
Section 4.6: Reference and Background Checks, below. The Contractor shall
assign a replacement of the Contractor’s Project Manager within ten (10}
business days of the departure of the prior Contractor's Project Manager, and the
Contractor shall continue during the ten (10) business day period to provide
competent Project management Services through the assignment of & qualified
interim Project Manager.

4.2.4 Notwithstanding any other provision of the Contract, the State shall have the
option, at its discretion, to terminate the Contract, declare the Contractor in
default and pursue its remedies at law and in equity, if the Contractor fails to
assign a the Contractor Project Manager meeting the requirements and terms of
the Contract.

4.2.5- CONTRACTOR Project Manager is:
Adriane Fajnor
Vice President of Client Relations & Communication
51 Commerce Street -
Sprngfield, NJ 07081Tel: 973-258-0011
Email: afajnor@aztecsoftware.com

4.3 CONTRACTOR KEY PROJECT STAFF

43.1 The Contractor shall assign Key Project Staff who meet the requirements of the
Contract, and can impiement the Software Solution meeting the requirements set
forth in RFP Appendix C: System Requirements and Deliverables, Table C.2:
System Requirements and Deliverables-Vendor Response Checklist. The State may
conduct reference and background checks on the Contractor’s Key Project Staff.
The State reserves the right to require removal or reassignment of the Contractor’s
Key Project Staff who are found unacceptable to the State. Any background
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43.2

433

checks shall be performed in accordance with General Provisions Section 4.6:
Background Checks.

The Contractor shall not change any of the Contractor's Key Project Staff
commitments without providing the State written justification and obtaining the
pror written approval of the State. Statc approvals for replacement of the
Contractor's Key Project StafT will not be unreasonably withheld. The replacement
of the Contractor’s Key Project Staff shall have comparable or greater skills than of
the Contractor's Key Project Staff being replaced; meet the requirements of the

"Contract, including but not limited to the requirements set forth in RFP Appendix

C: System Requirements and Deliverables and be subject lo reference and
background checks deseribed in Contract Agreement- General Provisions, Section
4.6: Reference and Background Checks,

Notwithstanding any other provision of the Contract to the contrary, the State shall
have the option to terminate the Contract, declare the Contractor in default and to
pursue its remedies at law and in equity, if the Contractor fails to assign Key
Project Staff meeting the requirements and terms of the Contract or if it is
dissatisfied with the Contractor’s replacement Project staff.

4.3.3.1 The Contractor Key Project Staff shall consist of the following
individuals in the roles identified betow:

The Contractor’s Key Project Staff:

Key Member(s) Title
Adrniane Fjanor Vice President of Client
Relations & Communication
Michael Kheyfets Chief Operating
Office/President
Jonathan Blitt Chief Executive
Officer/ Chairman

4.4 STATE CONTRACT MANAGER

The State shall assign 2 Contract Manager who shall function as the State’s representative with
regard to Contract administration. The State Contract Manager is:

Sargh Bennett
Administrator

Burcau of Adult Education
21 South Fruit Street
Concord, NH 03301

2018-164 IT Provn
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Tel: 603-271-6699
Fax: 603-271-3454
Email: Sarah.Bennett@doe.nh.gov

4.5 STATE PROJECT MANAGER

The State shall assign a Project Manager. The State Project Manager's duties shall include the
following:

Leading the Project;

Engaging and managing all Contractors;

Managing significant issues and risks.

Reviewing and accepting Contract Deliverables,

Invoice sign-offs;

Review and approval of change proposals; and

Managing stakeholders’ concerns.

weoange

The State Project Manager is:

Sarah Bennett

Administrator

Bureau of Adult Education

21 South Fruat Street, Suite 20
Concord, NH 03301

Tel: 603-271-6699

Fax: 603-271-3454

Email: Sarah.Bennett@doe.nh.gov

4.6 REFERENCE AND BACKGROUND CHECKS

The Contractor shall conduct criminal background checks and not utilize any staff, including
subcontractors, to fulfill the obligations of the contract who have been convicted of any crime of
dishonesty, including but not limited to criminal fraud, or otherwise convicted of any felony or
misdemeanor offense for which incarceration for up to | year is an suthorized penalty. The
Contractor shall promote and maintain an awareness of the imporiance of securing the State’s
information among the Contractor's employees and agents,

The State may, at its sole expense, conduct reference and background screening of the
Contracted Vendor Project Mansger and the Contractor Key Project Staff. The State shall
maintain the confidentiality of background screening results in accordance with the Contract
Agreement — General Provisions-Section 11: Use of State’s Information, Confidentiality.
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5. DELIVERABLES

5.1 CONTRACTOR RESPONSIBILITIES
The Contractor shall be solely responsible for meeting all rcquirements, and terms and
conditions specified in this Contract, regardless of whether or not a subcontractor is used.

The Contractor may subcontract Services subject to the provisions of the Contract, including but
not limited to, the terms and conditions in the Contract Agreement. The Contractor must submit
alt information and documentation relating to the Subcontractor, including terms and conditions
consistent with this Contract. The State will consider the Contractor to be wholly responsible for
the performance of the Contract and the sole point of contact with regard to all contractual
matters, including payment of any and all charges resulting from the Contract.

5.2 DELIVERABLES AND SERVICES

The Contractor shall provide the State with the Deliverables and Services in accordance with the
time frames in the Work Plan for this Contract, and as more particularty described in Contract
Exhibit A: Contract Deliverables.

§3 NON-SOFTWARE AND WRITTEN DELIVERABLES REVIEW AND
ACCEPTANCE

Afier receiving written Certification from the Contractor that a Non-Software or Written
Deliverable is final, complete, and ready for Review, the Siate will Review the Deliverable to
determine whether it meets the Requirements outlined in Contrect Exhibit A: Contract
Deliverables. The State will notify the Contractor in writing of its Acceptance or rejection of the
Deliverable within five (5) business days of the State’s receipt of the Contractor’s written
Certification. If the State rejects the Deliversble, the State shall notify the Contractor of the
nature and class of the Deficiency and the Contractor shall correct the Deficiency within the
period identified in the Work Plan. If no period for the Contractor’s correction of the Deliverable
is identified, the Contractor shall correct the Deficiency in the Deliverable within five (5)
business days. Upon receipt of the corrected Deliverable, the State shall have five (5) business
days to review the Deliverable and notify the Contractor of its Acceptance or rejection thereof,
with the option to extend the Review Period up to five (5) additional business days. If the
Contractor fails to correct the Deficiency within the allotted period of time, the State may, at its
option, continue reviewing the Deliverable and require the Contractor to continue until the
Deficiency is corrected, or immediately terminate the Contract, declare the Contractor in default,
and pursue its remedies at law and in equity.

5.4 SOFTWARE REVIEW AND ACCEFPTANCE
System/Software Testing and Acceptance shall be. performed as set forth in the Test Plan and
more particularly described in Exhibit F: Testing Services.
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6. SOFTWARE

The Contractor shall provide the State with access to the Software and Documentation set forth in the
Contract, and particularly described in Exhibit J: Software Agreement.

7. SERVICES

The Contractor shall provide the Services required under the Contract Documents. All Services shall
meet, and be performed, in accordance with the Specifications.

7.1 ADMINISTRATIVE SERVICES
The Contractor shall provide the State with the administrative Services set forth in the
Contract, and particularly described in Exhibit D: Administrative Services.

7.2 IMPLEMENTATION SERVICES
The Contractor shall provide the State with the Implementation Services set forth in the
Contract, and particularly described in Exhibit E: Implementation Services.

73 TESTING SERVICES
The Contractor shall perform testing Services for the State set forth in the Contract, and
particularly described in Exhibit F: Testing Services.

7.4 TRAINING SERVICES
The Contractor shall provide the State with training Services set forth in the Contract, and
particularly described in Exhibit L: Training Services.

7.5 MAINTENANCE AND SUPPORT SERVICES
The Contractor shall provide the State with Maintenance and support Services for the
Software set forth in the Contract, and particularly described in Exhibit G: System
Maintenance and Support.

7.6 WARRANTY SERVICES
The Contractor shall provide the State with warranty Services set forth in the Contract, and
particularly described in Exhibit K: Warranty & Warranty Services.

8. WORK PLAN DELIVERABLE
The Contractor shall provide the State with a Work Plan that shall include, without limitation, a
detailed description of the Schedule, tasks, Deliverables, major milestones, task dependencies, and
payment Schedule.

The initial Work Plan shall be a separatc Deliverable and is set forth in Contract Exhibit I: Work
Plan. The Contractor shall update the Work Plan as necessary to sccurately reflect the status of the
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Project, including without limitation, the Schedule, tasks, Deliverables, major milestones, task
dependencies, and payment Schedule. Any such updates to the Work Plan must be approved by the
State, in writing, prior to final incorporation into Contract Exhibit I: Work Plan. The updated
Contract Exhibit I: Work Plan, as approved by the State, is incorporated herein by reference.

Unless otherwise agreed in writing by the State, changes to the Contract Exhibit I: Work Plan shall
not relieve the Contractor from liability to the State for damages resulting from the Contractor’s
failure to perform its obligations under the Contract, including, without limitation, performance in
accordance with the Schedule.

In the event of any delay in the Schedule, the Contractor must immediately notify the State in
writing, identifying the nature of the delay, i.c., specific actions or inactions of the Contractor or the
State causing the problem; its estimated duration period to reconciliation; specific actions that need
to be taken to correct the problem; and the expected Schedule impact on the Project.

In the event sdditional time is required by the Contractor to correct Deficiencies, the Schedule shall
not change unless previously agreed in writing by the State, except that the Schedule shall
automatically extend on a day-to-day basis to the extent that the delay does not result from the
Contractor’s failure to fulfill its obligations under the Contract. To the extent that the State’s
execution of its major tasks takes longer than described in the Work Plan, the Schedule shall
automatically extend on a day-to-day basis.

Notwithstanding anything to the contrary, the Siate shall have the option to terminate the Contract
for default, at its discretion, if it is dissatisfied with the Vendor's Work Plan or elements within the
Work Plan.

9. CHANGE ORDERS

The State may make changes or revisions at any time by written Change Order. The State originated
changes or revisions shall be approved by the Department of Information Technology. Within five
(5) business days of the Contractor’s receipt of a Change Order, the Contractor shall advise the State,
in detail, of any impact on cost (e.g., increase or decrease), the Schedule, or the Work Plan.

The Contractor may request a change within the scope of the Contract by written Change Order,
identifying any impact on cost, the Schedule, or the Work Plan. The State shall antempt to respond
to the Contractor’s requested Change Order within five (5) business days. The State Agency, as well
as the Department of Information Technology, must approve all Change Orders in writing. The State
shall be deemed to have rejected the Change Order if the parties are unable to reach an agreement in

writing.

All Change Order requests from the Contractor to the State, and the State acceptance of the
Contractor's estimate for a State requested change, will be acknowledged and responded to, either
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acceptance or rejection, in writing. If accepted, the Change Order(s) shall be subject to the Contract
amendment process, as determined to apply by the State.

10. INTELLECTUAL PROPERTY

10.1 SOFTWARE TITLE
Title, right, and interest {including all ownership and intellectual property rights) in the Software,
and its associated Documentation, shall remain with the Contractor.

Upon successful completion and/or termination of the Implementation of the Project, the
Contrected Vendor shall own and hold ell, title, and rights in any Software modifications
developed in connection with performance of obligations under the Contract, or modifications to
the Contracted Vendor provided Software, and their associated Documentation including any and
all performance enhancing operational plans and the Vendors’ special utilities. the Contracted
Vendor shall license back to the State the right to produce, publish, or otherwise use such
software, source code, object code, modifications, reports, and Documentation developed under
the Contract.

In no event shall the Vendor be precluded from developing for itself, or for others, materials that
are competitive with, or similar to Custom Software, modifications developed in connection with
performance of obligations under the Contract. In addition, the Vendor shall be free to use its
general knowledge, skills, experience, and any other ideas, concepts, know-how, and techniques
that are acquired or used in the course of its performance under this agreement.

10.2 STATE’S DATA AND PROPERTY

All rights, title and interest in State Data shall remain with the State. All data and any property
which has been received from the State or purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and shall be retumed to the State upon
demandor upon termination of this Agreement for any reason. the Contractfor shall not access
State user accounts or State data, except (1) in the course of data center operations, (2) in
response to service or technical issues, (3) &s required by the express terms of this contract or 4
at the State’s written request.

103 CONTRACTOR’'S MATERIALS

Subject to the provisions of this Contract, the Contractor may develop for itself, or for others,
materials that are competitive with, or similar to, the Deliverables. In accordance with the
provision of this Contract, the Contractor shall not distribute any products containing or disclose
any State Confidential Information. The Contractor shall be free to use its general knowledge,
skills and experience, and any ideas, concepts, know-how, and techniques that are acquired or
_ used in the course of its performance under this Contract, provided that such is not obtained as the
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result of the deliberate memorization of the State Confidential Information by the Contractor
employees or third party consultants engaged by the Contractor.

Without limiting the foregoing, the parties agrec that the general knowledge referred to herein
cannot include information or records not subject to public disclosure under New Hampshire
RSA Chapter 91-A, which includes but is not limited to the following: records of grand juries and
petit juries; records of parole and pardon boards; personal schoo! records of pupils; records
pertaining to internal personnel practices, financial information, test questions, scoring keys and
other examination data use to administer a licensing examination, examination for employment,
or ecademic examination and personnel, medical, welfare, library use, video tape sale or rental,
and other files containing personally identifiable information that is private in nature.

104 SURVIVAL
This Contract Agreement Section 10: Intellectual Property shall survive the termination of the
Contract.

11 USE OF STATE'S INFORMATION, CONFIDENTIALITY

11.1 USE OF STATE’S INFORMATION

In performing its obligations under the Contrect, the Contractor may gain access to
information of the State, including State Confidential Information. “State Confidential
Information” shall include, but not be limited 1o, information exempted frem public
disclosure under New Hampshire RSA Chapter 91-A: Access to Public Records and
Meetings (see e.g. RSA Chapter 91-A: 5 Exemptions). The Contractor shall not use the
State Confidential Information developed or obtained during the performance of, or
acquired, or developed by reason of the Contract, except as directly connected to end
necessary for the Contractor’s performance under the Contract.

11.2 STATE CONFIDENTIAL INFORMATION

The Contractor shall maintain the confidentiality of and protect from unauthorized use,
disclosure, publication, and reproduction (collectively “release™), all State Confidential
Information that becomes availsble to the Contractor in connection with its performance
under the Contract, regardless of its form.

Subject to applicable federal or State laws and regulations, Confidential Information shall
not include information which: (i) shall have otherwise become publicly available other
than as a result of disclosure by the receiving party in breach hereof; (i) was disclosed to
the receiving party on a non-confidential basis from a source other than the disclosing
perty, which the receiving party believes is not prohibited from disclosing such
information as a result of an obligation in faver of the disclosing party; (iii) is developed
by the receiving party independently of, or was known by the receiving party prior to, any
disclosure of such information made by the dfsclosing party; or (iv) is disclosed with the
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written consent of the disclosing party. A receiving party also may disclose Confidential
Information to the extent required by an order of a court of competent jurisdiction,

Any disclosure of the State Confidential Information shall require the prior written
approval of the State. The Contractor shall immediately notify the State if any request,
subpoena or other legal process is served upon the Contractor regarding the State
Confidential Information, and the Contractor shall cooperate with the State in any effort
the Statc undertakes to contes! the request, subpoena or other legal process, at no additional
cost to the State.

In the event of the unauthorized release of State Confidential Information, the Contracter
shall immediately notify the State, and the State may immediately be entitled to pursue any
remedy al law and in equity, including, but not limited to, injunctive relief.

CONTRACTOR CONFIDENTIAL INFORMATION

Insofar as the Contractor seeks to maintain the confidentiality of its confidential or
proprictary information, the Contractor must clearly identify in writing all information it
claims to be confidential or proprietary. Notwithstanding the foregoing, the State
acknowledges that the Contractor considers the Software and Documentation to be
Confidential Information. The Contractor acknowledges that the State is subject to State
and federa) laws goveming disclosure of information including, but not limited 1o, RSA
Chapter 91-A. The State shall maintain the confidentiality of the identified Confidential
Information insofar as it is consistent with applicable State and federal laws or regulations,
including but not limited to, RSA Chapter 9i-A. In the event the State receives a request
for the information identified by the Contractor as confidential, the State shall notify the
Contractor and specify the date the State will be releasing the requested information. At
the request of the State, the Contractor shall cooperaic and assist the State with the
collection and review of the Contractor’s information, at no additional expense to the State.
Any effort to prohibit or enjoin the release of the information shall be the Contractor’s sole
responsibility and at the Contractor's sole expense. 1f the Contractor fails to obtain a court
order enjoining the disclosure, the State shall release the information on the date specified
in the State’s notice to the Contractor, without any liability to the Contractor.

SURVIVAL

This Contract Agreement Section 11, Use of State s Information, Confidentiality, shall
survive termination or conclusion of the Contract.

12 LIMITATION OF LIABILITY

12.1 STATE
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Subject to epplicable laws and regulations, in no event shall the State be liable for any
consequential, special, indirect, incidental, punitive, or exemplary damages. Subject to
applicable laws and regulations, the State’s liability to the Contractor shall not exceed the
total Contract price set forth in Contract Agreement — General Provisions, Block 1.8.

12.2 CONTRACTOR
Subject to applicable laws and regulations, in no event shall the Contractor be liable for
any consequential, specisl, indirect, incidental, punitive or exemplary damages and the
Contractor’s liability 1o the State shall not exceed two times (2X) the total Contract price
set forth in Contract Agreement — P-37, General Provisions, Block 1.8.

Notwithstanding the foregoing, this limitation of liability shall not apply to the Contractor’s
indemnification obligations set forth in the Contract Agreement-General Provisions
Section 13: Indemnification and confidentiality obligations in Contract Agreement-General
Provisions Section 11: Use of State’s Information, Confidentiality, which shall be
unlimited.

12.3 STATE'S IMMUNITY
Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute 2
waiver of the sovereign immunity of the State, which immunity is hereby reserved to the
State. This covenant shall survive termination or Contract conclusion.

12.4 SURVIVAL ;
This Section 12: Limitation of Liability shall survive iermination or Contract conclusion.

13 TERMINATION
This Section 13 shall survive the termination or Contract Conclusion.

13.1 TERMINATION FOR DEFAULT
Any one or more of the following acts or omissions of the Contractor shall constitute an event of
default hereunder (“Event of Default™)

a. Failure to perform the Services satisfactorily or on schedule;

b. Failure to submit any repart required; and/or

¢. Failure to perform any other covenant, term or condition of the Contract

13.1.1 Upon the occurrence of any Event of Default, the State may take any one or more, or
all, of the following actions:

a. Unless otherwise provided in the Contract, the State shall provide the Contractor
written notice of default and require it to be remedied within, in the absence of a
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greater or lesser specification of time, within thirty (30) days from the date of
notice, unless otherwise indicated within by the State (“Cure Period”). If the
Contractor fails to cure the default within the Cure Period, the State may terminate
the Contract effective two (2) days after giving the Contractor notice of
termination, at its sole discretion, treat the Contract as breached and pursue its
remedies at law or in equity or both.

b. Give the Contractor & written notice specifying the Event of Default and
suspending all payments to be made under the Contract and ordering that the
portion of the Contract price which would otherwise accrue to the Contractor
during the period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default shatl never be paid
to the Contractor.

¢. Set off against any other obligations the State may owe to the Vendor any damages
the State suffers by reason of any Event of Default;

d. Treat the Contract as breached and pursue any of its remedies at law or in equity, or
both. '

e. Procure Services that are the subject of the Contract from another source and the
Contractor shall be liable for reimbursing the State for the replacement Services,
and all administrative costs directly related to the replacement of the Contract and
procuring the Services from enother source, such as costs of competitive bidding,
mailing, advertising, applicable fees, charges or penalties, and staff time costs; a]
of which shall be subject to the limitations of hability set forth in the Contract.

13.1.2 The Vendor shall provide the State with written notice of default, and the State shall
cure the default within thirty (30) days.

13.2 TERMINATION FOR CONVENIENCE

13.2.1 The State may, at its sole discretion, terminate the Contract for convenience, in whole
or in part, by thirty (30) days written notice to the Contractor. In the event of a
termination for convenience, the State shall pay the Contractor the agreed upon prce, if
separately stated in this Contract, for Deliverables for which Acceptance has been
given by the State. Amounts for Services or Deliverables provided prior to the date of
termination for which no separate price is stated under the Contract shall be paid, in
whole or in part, generally in accordance with Contract Exhibit B, Price and Payment
Schedule, of the Contract.
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’

13.2.2 During the thirty (30) day period, the Contractor shall wind down and cease Services as
quickly and efficiently as reasonably possible, without performing unnecessary
Services or aclivities and by minimizing negative effects on the State from such
winding down and cessation of Services.

13.3 TERMINATION FOR CONFLICT OF INTEREST

1331

133.2

The State may terminate the Contract by written notice if it determines that a conflict
of interest exists, including but not limited to, a violation by any of the parties hereto
of applicable laws regarding ethics in public acquisitions and procusement and
performance of Contracts.

In such case, the State shall be entitled to a pro-rated refund of any current
development, support, and maintenance costs. The State shall pay all other contracted
payments that would have become due and payable if the Contractor did not know, or
reasonably did not know, of the conflict of interest.

In the event the Contract is terminated as provided ebove pursuant to a violation by
the Contractor, the State shall be entitled to pursue the same remedies against the
Contractor as it could pursue in the event of o default of the Contract by the
Contractor.

1.4 TERMINATION PROCEDURE

134.1

, Upon termination of the Contract, the State, in addition to any other rights provided

in the Contract, may require the Contractor 10 deliver to the State any property,
including without limitation, Software and Written Deliverables, for such part of the
Contract as has been terminated.

13.4.2 After receipt of & notice of termination, and except as otherwise directed by the State,
the Contractor shall:

The State shall be entitled to any posi-termination assistance generally made
aveilable with respect to the services, unless a unique dala retrieval arrangement has
been established as part of the SLA.

Stop work under the Contract on the date, and to the extent specified, in the notice;

Promptly, but in no event longer than thirty (30} days after termination, terminate its
orders and subcontracts related to the work which has been terminated and sertle ali
outstanding ligbilities and all claims arising out of such termination of orders and
subcontracts, with the approval or ratification of the State to the extent required,
which approval or ratification shall be final for the purpose of this Section;
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d. Take such action as the State directs, or s necessary to preserve and protect the
property related.to the Contract which is in the possession of the Contrector and in
which the State has an interest;

¢. During any period of service suspension, the Contractor shall not teke any action to
intentionally erase any State data.

1. In the event of termination of any services or agreement in entirety, the
Contractor shall not take any sction to intentionally erase any State data for &
period of:

o 10 days after the effective date of termination, if the termination is in
sccordance with the contract period

» 30 days afier the effective date of termination, if the termination is for
convenience

o 50 days after the effective date of termination, if the termination is for cause

2. Afler such period, the Contractor shall have no obligation to maintain or provide
any State data and shal! thereafter, unless legally prohibited, delete all State data
in its systems or otherwise in its possession or under its control.

f.  Transfer title to the State and deliver in the manner, at the times, and to the extent
directed by the State, any property which is required to be furnished to the State and
which has been accepted or requested by the State; and

g- The Contractor shall implement an orderly return of State data in a CSV or another
mutually agreeable format at a time agreed to by the partics and the subsequent
secure disposal of State data;

h. The Contractor shall securely dispose of all requested daia in all of its forms, such as
disk, CD/ DVD, backup tape and paper, when requested by the State. Data shall be
permanently deleted and shall not be recoverable, according to National Institute of
Standards and Technology (NIST)-approved mcthods Certificates of destruction
shall be provided to the State.

t. Provide written Certification 1o the State that the Contractor has surrendered to the
State all said property.

14 CHANGE OF OWNERSHIP
In the event that the Contractor should change ownership for any reason whatsoever, the Stiate shall
have the option of continuing under the Contract with the Contractor, its successors or assigns for the
full remaining term of the Contract; continuing under the Contract with the Contractor, its successors
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or assigns for such period of time as determined necessary by the State; or immediately terminate the
Contract without liability to the Contractor, its Successors or assigns.

15 ASSIGNMENT, DELEGATION AND SUBCONTRACTS

15.1 The Contractor shall not assign, delegate, subcontract, or otherwise transfer any of its interest,
rights, or duties under the Contract without the prior written consent of the State. Such consent shall
not be unreasonably withheld. Any attempted transfer, assignment, delegation, or other transfer made
without the State’s prior written consent shall be nult and void, and may constitute an event of default
ot the sole discretion of the State.

15.2 The Contractor shall remain wholly responsible for performance of the entire Contract even if
assignees, delegates, Subcontractors, or other transferees (“Assigns”) are used, unless otherwise
agreed to in writing by the State, and the Assigns fully assumes in writing any and all cbligations and
liabilities under the Contract from the Effective Date. In the absence of a written assumption of full
obligations and liabilities of the Contract, any permitted assignment, delegation, subcontract, or other
transfer shall neither relieve the Contractor of any of its obligations under the Contract nor affect any
remedies available to the State against the Contractor that may arise from any event of default of the
provisions of the contract. The State shall consider the Contractor to be the sole point of contact with
regard to all contractual matters, including payment of any and all charges resulting from the
Contract.

15.3 Notwithstanding the foregoing, nothing herein shall prohibit the Contractor from assigning the
Contract to the successor of all or substantially all of the assets or business of the Contractor provided
that the successor fully assumes in writing all obligations and responsibilities under the Contract. In
the event that the Contractor should change ownership, as permitted under Section 15: Change of
Ownership, the State shall have the option to continue under the Contract with the Contractor, its
successors or assigns for the full remaining term of the Contract; continue under the Contract with the
Contractor, its successors or assigns for such period of time as determined necessary by the State; or
immediately terminating the Contract without liability to the Contractor, its successors or assigns.

16 DISPUTE RESOLUTION .
Prior to the filing of any formal proceedings with respect to a dispute (other than an action seeking
injunctive relief with respect to intellectual property rights or Confidential Information), the party
believing itself aggrieved (the “Invoking Party™) shall call for progressive management involvement
in the dispute negotiation by written notice to the other party. Such notice shall be without prejudice
to the Invoking Party's right to any other remedy permitted under the Contract.

The parties shall use reasonable efforts to arrange personal meetings and/or telephone conferences as
needed, at mutually convenient times and places, between negotiators for the parties at the following
successive management levels, each of which shall have a period of allotted time as specified below
in which to attempt to resolve the dispute:
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Dispute Resolutivn Responsibility and Schedule Table

LEVEL Aztec Software STATE CUMULATIVE
ALLOTTED
TIME [}
Primary | Adriane Fajnor Serah Bennett 5 Business Days
Vice President of State Project

Client Relations & Manager (PM)
Communication

First Michael Heather Gage 10 Business Days
KheyfetsChief Division Director
Operating
Officer/President
Second Jonathan Blitt Frank Edelblut 15 Business Days
«| Chief Executive Commissioner
Officer/Chairman

The allotted time for the first level negotiations shall begin on the date the Invoking Party's notice is
received by the other party. Subsequent allotted time is days from lhe date that the ongmal Invoking
Party's notice is received by the other party.

17 SAAS GENERAL TERMS AND CONDITIONS

17.1 REGULATORY GOVERNMENT APPROVALS
The Contractor shall obtain all necessary and applicable regulatory or other govemmental
approvals necessary to perform its obligations under the Contract.

17.2 INSURANCE CERTIFICATE
The Insurance Certificate should note the Certificate Holder in the lower left hand block
including State of New Hampshire, Department of Education, Frank Edelblut, Commissioner of
Education, 101 Pleasant Street, Concord, NH 03301.

17.3 EXHIBITS
The Exhibits referred to, in and anached to the Contract are incorporated by reference as if

fully included in the text.

17.4 VENUE AND JURISDICTION

Any action on the Contract may only be brought in the State of New Hampshire, Merrimack
County Superior Court.

17.5 SURVIVAL
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The terms, conditions and warranties contained in the Contract that by their context are
intended to survive the completion of the performance, cancellation or termination of the
Contract shall so survive, including, but not limited to, the terms of the Exhibit E Section 3:
Records Retention and Access Requirements, Exhibit E Section 4: Accounting
Requirements, and General Provisions-Section 11: Use of State’s Information,
Confidentiality and General Provisions- Section 14: Termination which shall all survive the
termination of the Contract.

17.6 FORCE MAJEURE

Neither the Contractor nor the State shall be responsible for delays or failures in performance
resulting from events beyond the control of such party and without fault or negligence of
such party. Such cvents shall include, but not be limited to, acts of God, strikes, lock outs,
riots, and acts of War, epidemics, acts of Government, fire, power failures, nuclear accidents,
earthquakes, and unusually severe weather.

Except in the event of Lhe foregoing, Force Majeure events shall not include the Contractor’s
inability to hire or provide personnel needed for the Contractor’s performance under the
Contract.

17.7 NOTICES

Any notice by a party hereto to the other party shall be deemed to have been duly delivered
or given at the time of mailing by centified mail, postage prepaid, in a United States Post
Office addressed (o the parties at the following addresses.

TO THE CONTRACTOR TO STATE:

ADRIANE FAJNOR STATE OF NEW HAMPSHIRE

51 COMMERCE STREET BUREAU OF ADULT EDUCATION
SPRINGFIELD, NJ 07081 21 SOUTH FRUIT STREET, SUITE 20
TEL: (973)258-0011 CONCORD, NH 03301

E.MAIL: TEL: (603) 271-6699

AFAJNOR@AZTECSOFTWARE.COM

17.8 DATA PROTECTION

Protection of personal privacy and data shell be an integral part of the business activities of
the Contractor to ensure there is no inappropriate or unauthorized use of State information at
any time. To this end, the Contractor shall safeguard the confidentiality, integrity and
availability of State information and comply with the following conditions:

a. The Contractor shall implement and maintain appropriate administrative, technical and
organizational security measures to safeguard against unauthorized access, disclosure or
theft of personal data and non-public data. Such security measures shall be in accordance
with recognized industry practice and not less stringent than the measures the Contractor
applies to its own personal data and non-public data of similar kind.
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b. All data obtained by the Contractor in the performance of this contract shall become and
all personal data shall be encrypted at rest and in transit with controlled access. Unless
otherwise stipulated, the Contractor is responsible for encryption of the personal data.

c. Unless otherwise stipulated, the Contractor shalt encrypt all non-public data at rest and
in transit. The State shall identify data it deems as non-public data to the Contractor. The
level of protection and encryption for-ail non-public data shall be identified and made a
part of this contract.

d. At no time shall any data or processes — that either belong to or are intended for the
use of the State or its officers, agents or employees — be copied, disclosed or retained by
the the Contractor or any party related to the Contractor for subsequent use in any
transaction that does not include the State.

¢. The Contractor shall not use any information collected in connection with the service
issued from this proposal for any purpose other than fulfilling the service.

17.9 DATA LOCATION

The Contractor shall provide its services to the State and its end users solely from data
centers in the U.S. Storage of State data at rest shall be located solely in data centers in the
U.S. the Contractor shall not allow its personnel or contractors to store State data on portable
devices, including personal computers, except for devices that are used and kept only at its
U.S. data centers. the Contractor shall permit its personnel and contractors to access State
data remotely only as required to provide technical support. the Contractor may provide
technical user support on a 24/7 basis using & Follow the Sun model, unless otherwise
prohibited in this contract.

17.10 SECURITY INCIDENT OR DATA BREACH NOTIFICATION
The Contractor shall inform the State of any security incident or data breach in accordance
with NH RSA 359-C:20.

a. Incident Response: the Contractor may need to communicate with outside parties
regarding a security incident, which may include contacting law enforcement, fielding
media inquiries and seeking external expertise as mutually agreed upon, defined by law or
contained in the contract. Discussing security incidents with the State should be handled
on an urgent as-needed basis, as part of the Contractor communication and mitigation
processes as mutually agreed upon, defined by law or contained in the contract.

b. Security Incident Reporting Requirements: the Contractor shall report a secunity
incident to the appropriate State identified contact immediately as defined in the SLA.-

¢. Breach Reporting Requirements: If the Contractor has actual knowledge of a confirmed
data breach that affects the security of any State content that is subject to applicable data
breach notification law, the Contractor shall (1) promptly notify the appropniate State
identified contact within 24 hours or sooner, unless shorter time is required by applicable
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law, and (2) take commercially reasoneble measures to address the data breach in a imely
manner,

17.11 BREACH RESPONSIBILITIES
This section only applies when a data breach occurs with respect to personal data within the
possession or control of the Contractor.

a. The Contrector, unless stipulated otherwise, shall immediately notify the appropriate
State identified contact by telephone in accordance with the agreed upon security plan or
security procedures if it reasonably believes there has been o security incident.

b. The Contractor, unless stipulated otherwise, shall promptly notify the appropriate State
identified contact within 24 hours or sooner by telephone, unless shorter time is required
by applicable law, if it confirms that there is, or reasonably believes that there has been a
data breach. the Contractor shall (1) cooperate with the State as reasonably requested by
the State to investigate and resolve the data breach, (2) promptly implement necessary
remedisl measures, if necessary, and (3} document responsive actions taken related to the
data breach, including any post-incident review of events and actions taken to make
changes in business practices in providing the services, if necessary.

c. Unless otherwise stipulated, if a data breach is a direct result of the Contractor’s breach
of its contract obligation to encrypt personal data or otherwise prevent its release, the
Contrector shall bear the costs associated with:

(1) the investigation and resolution of the data breach;

(2) notifications to individuals, regulators or others required by State taw,

(3) a credit monitoring service required by State (or federal) law;

(4) a website or a toll-free number and cali center for affected individuals required
by State law — all not to exceed the average per record per person cost calculated
for data breaches in the United States (currently $201 per record/person) in the most
recent Cost of Data Breach Study: Global Analysis published by the Ponemon
Institute| 7 at the time of the data breach; and
(5) complete all corrective actions as reasonably determined by the Contractor based
on root cause; all [(1) through (5)] subject to this Contract’s limitation of liability.

17.12 NOTIFICATION OF LEGAL REQUESTS

The Contractor shall contact the State upon receipt of any electronic discovery, litigation
holds, discovery searches and expert testimonies related to the State’s data under this
contract, or which in any way might reasonably require access to the data of the State. the
Contrector shall not respond to subpoenas, service of process and other legal requests related
to the State without first notifying the State, unless prohibited by law from providing such

notice.

17.13 ACCESS TO SECURITY LOGS AND REPORTS
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The Contractor shall provide reports to the State in a format as agreed to by both the
Contractor and the State, Reports shall include latency statistics, user access, user access IP
address, user access history and secunity logs for all State files related to this contract.

17.14 CONTRACT AUDIT
The Contractor shall allow the State to sudit conformance to the contract terms. The State
may perform this audit or contract with a third party at its discretion and at the State’s

expense.

17.15 DATA CENTER AUDIT

The Contractor shall perfoim an independent audit of its data centers at least annually at its
expense, and provide a redacted version of the audit report upon request. the Contractor may
remove its proprietary information from the redacted version. A Service Organization
Control (SOC) 2 audit report or approved equivalent sets the minimum level of a third-party
audit.

17.16 ADVANCE NOTICE

The Contractor shall give advance notice (to be determined at the contract time and included
in the SLA) to the State of any upgrades (e.g., major upgrades, minor upgrades, system
changes) that may impact service availability and performance. A major upgrade is a
replacement of hardware, software or firmware with a newer or better version in order to
bring the system up to date or to improve its characteristics. [t usually includes a new version
number.

17.17 SECURITY

The Contractor shall disclose its non-proprietary security processes and technical limitations
to-the State such that adequale protection and flexibility can be attained between the State
and the Contractor. For example: virus checking and port sniffing — the State and the
Contractor shall understand each other's roles and responsibilities. -

17.18 NON-DISCLOSURE AND SEPARATION OF DUTIES

The. Contractor shall enforce separation of job duties, require commercially reascnable non-
disclosure agreements, and limit staff knowledge of State data to that which is absolutely
necessary to perform job duties.

17.19 IMPORT AND EXPORT OF DATA

The State shall have the ability to import or export data in piecemesl or in entirety at its
discretion without interference from the Contractor. This includes the ability for the State to
import or export data to/from other service providers.

17.20 RESPONSIBILITIES AND UPTIME GUARANTEE

The Contractor shall be responsible for the acquisition and operation of all hardware,
software and network support related to the services being provided. The technical and
professional activities required for establishing, managing and maintaining the environments
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are the responsibilities of the Contractor. The system shall be available 24/7/365 (with
agreed-upon maintenance downtime), and provide service to customers as defined in the
SLA.

17.21 RIGHT TO REMOVE INDIVIDUALS

The State shall have the right at any time to require that the Contractor remove from interaction
with State any the Contractor representative who the State believes is detrimental to its working
relationship with_the Contractor. The State shall provide the Contractor with notice of its
determination, end the reasons it requests the removal. If the State signifies that a potential
security violation exists with respect to the request, the Contractor shall immediately remove
such individual. the Contractor shall not assign the person to any aspect of the contract or future
work orders without the State’s consent.
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STATE OF NEW HAMPSHIRE
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SAAS CONTRACT 2018-164
PART 3 - EXHIBIT A
CONTRACT DELIVERABLES

a. Problem Statement The NH Department of Educstion, Bureau of Adult Education needs to improve basic
performance outcomes for adult education students as well as increasing the capacity of its programs to serve
8 greater number of students.

’

b. Goals — To provide opportunities for distance leamning, blended/hybrid learning and supplemental activities
for several types of programming funded by the Bureau of Adult Education.

c. Project Overview
The general scope of the project is to provide online learning opportunities in a cost-cffective manner.
d. Statement of Work

Aztec Software will provide online leaming software to meet the educational needs of adult education
students in adult basic education, high school equivalency preparation and postsecondary transitions
programs. The software will allow programs to extend icarning, integrate technology in the classroom and
provide distance leaming opportunities.

¢. General Project Assumptions

1. The Contractor will provide project tracking tools and templates to record and manage Issues, Risks,
Change Requests, Requirements, Decision Sheets, and other documents used in the management and
tracking of the project. The State of New Hampshire and the Contractor’s Project Managers will
review these tools and templates and determine which ones will be used for the project. Training on
these tools and templates will be conducted at the start of each phase in which they will be used.

2. Prior to the commencement of work on Non-Software and Written Deliverables, the Contractor shall
provide to the State a template, table of contents, or agenda for Review and prior approval by the
State.

3. The Contractor shall ensure that appropriate levels of security are implemented and maintained in
order to protect the integrity and reliability of the State’s Information Technology resources,
information, and services. Security requirements are defined in Appendix C-2 of the Request for
Proposal. The Contractor shall provide the State resources, information, and Services on an ongoing
basis, with the appropriate infrastructure and security controls to ensure business continuity and to
safeguard the confidentiality and integrity of State networks, Systems and Data.

4. The Deliverables are set forth in the Schedule described below in Section 2. By unconditionally accepting
a Deliverable, the State reserves the right to reject any and all Deliverables in the event the State detects
eny Deficiency in the System, in whole or in part, through completion of all Acceptance Testing,
including but not limited to, Software/System Acceptance Testing, and any extensions thereof.

Pricing for Deliverables set forth in Exhibit B: Price and Payment Schedule. Pricing will be effective for
the Term of this Contract, and any extensions thereof.
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
NH Adult Education Digital Technology Software
SAAS CONTRACT 2018-164
PART 3 - EXHIBIT A

CONTRACT DELIVERABLES

DELIVERABLES, MILESTONES, AND ACTIVITIES SCHEDULE

Deliverable Projected
Activity, Deliverable, or Milestone Type Delivery Date
PLANNING AND PROJECT MANAGEMENT >~ .
1 Conduct Project Kickoff Meseting Non-Software 8/8/2018
2 roject Status Reports Written 8/8/2018
3 (Work Plan Written 8/8/2018
Communications and Change 8/8/2018
5 Management Plan Written
6 {Deployment Plan Written 8/8/2018
omprehensive Training Plan
7 d Curmiculum Written 9/1/2018
8 [End User Support Plan Written 8/8/2018
9 iBusimss Continuity Plan Written 8/8/2018
NSTALLATION
10 [Provide Software Licenses if needed Written 8/8/2018
TESTING )
11 onduct Integration Testing Non-Software 8/8/2018
12 Conduct User Acceptance Testing Non-Software 8/8/2018
13 erform Production Tests Non-Software 8/8/2018
KConduct Systemn Performance 8/8/2018
14 K Load/Stress) Testing Non-Software
Certification of 3" Party Pen Testing and 8/8/2018
15 Application Vulnerability Scanning. Non-Software
SYSTEM DEPLOYMENT
16 onduct Training Non-Software 9/1/2018
17 [Provide Documentstion Written 8/8/2018
18 Execute Security Plan Non-Software 8/8/2018
IOPERATIONS '
19 Ongoing Hosting Support Non-Software 8/8/2018
20 (Ongoing Support & Maintenance Software 8/8/2018
2] Conduct Project Exit Meeting Non-Software If applicable
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
NH Adult Education Digitel Technology Software
SAAS CONTRACT 2018-164
PART 3 - EXHIBIT B
PRICE AND PAYMENT SCHEDULE

1. PAYMENT SCHEDULE

1.1 Not to Exceed

This is a Not 1o Exceed (NTE) Contract for the period between the Effective Date through June 30,
2021. The Contractor shall be responsible for performing its obligations in accordance with the
Contract. This Contract wilt allow the Contractor to invoice the State for the following activities,
Deliverables, or milestones appearing in the price and payment tables below,

4

1.2
Projected
Activity, Deliverable, or Milestone Delivery Date Price
[PLANNING AND.PROJECT MANAGEMENT _-
] onduct Project Kickoff Meeting 8/8/2018 Included
2 Project Status Reports B/872018 Included
3 Work Plan §/12018 Included
4 Security Plan 882018 Included
Communications and Change 8/872018
5 anagement Plan Included
6 loyment Plan B/8/2018 Included
iComprehensive Training Plan
7 land Curriculum 9/172018 Included
8 End User Support Plan 8/812018 Inctuded
9 [Business Continuity Plan 8/8/2018 Inctuded
[INSTALLATION
10 [Provide Software Licenses if needed | s/8n018 [ Included
TESTING
11 Conduct Integration Testing 8/8/2018 Included
12 iConduct User Acceptance Testing 8/8/2018 Included
13 Perform Production Tests 8/812018 Included
Conduct System Performance 8/812018
14 (Load/Stress) Testing Included
Certification of 3 Party Pen Testing and 8/8/2018
15 Application Vulnerability Scanning. _ Included
YSTEM DEPLOYMENT
16 KConduct Training 9/30/2018 Included
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education

NH Aduit Education Digital Technology Software

SAAS CONTRACT 2018-164
PART 3 - EXHIBIT B
PRICE AND PAYMENT SCHEDULE

17 [Provide Documentation 8/8/2018 Included

18 ecute Security Plan 8/8/2018 Included
PERATIONS .

19 Ongoing Hosting Support 8/8/2018 Included

20 Ongoing Support & Maintenance 8/8/2018 Included

21 onduct Project Exit Meeting As applicable Included

1.4 SAAS Services Pricing Worksheet

Pricing must reflect the payment of maintenance through the Contract end date. Price esimate
should reflect the most optimistic implementation date. Actua! payments may differ from the
estimate if project start date slips or if implementation takes longer as this will cause a shorter
maintenance period. Table should be customized to reflect the project and the cost composing the

Contractor's proposal,
propo

Table 1.4: SAAS Services Pricing Worksheet

SAAS SERVICES, Year1: Year 2 Year 3 TOTAL
Web Site Hosting Fee Included Included Included Included
Technical Support and updates Included Included Included Included
Maintenance and Updates Included Included Included Included
Licensing $9,975.00 $9,975.00 $9,975.00 $ 29,925.00

GRAND TOTAL - $9,975.00 |- $9,575.00 $9,975.00 $ 29,925.00

2. CONTRACT PRICE

Notwithstanding any provision in the Contract to the contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments made by the State exceed the amount indicated
in the P-37 General Provisions Block 1.8 (*Price Limitation”). The payment by the State of the total
Contract price shall be the only, and the complete reimbursement to the Contractor for all fees and

expenses, of whatever nature, incurred by the Contractor in the performance hereof.

The State will not be responsible for any travel or out of pocket expenses incurred in the performance of

the Services performed under this Contract.

3. INVOICING

The Contractor shall submit correct invoices to the State for all amounts to be paid by the State. All
invoices submitted shall be subject to the State's prior written approval, which shall not be unreasonably

withheld. The Contractor shall only submit invoices for Services or Deliverables as permitted by the
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
NH Aduit Education Digital Technology Software
SAAS CONTRACT 2018-164
PART 3 - EXHIBIT B
PRICE AND PAYMENT SCHEDULE

Contracl, Invoices must be in 8 format as determined by the State and contain detailed information,
including without limitation: itemization of each Deliverable and identification of the Deliverable for which
payment is sought, and the Acceptance date triggering such payment; date of delivery and/or installation;
monthly maintenance charges; any other Project costs or retention amounts if applicable.

Upon Acceptance of a Deliverable, and e properly documented and undisputed invoice, the State will pay
the correct end undisputed invoice within thirty (30) days of invoice receipt. Invoices will not be backdated
and shall be promptly dispatched. . L
Invoices shall be sent to:

Sarah Bennett

Department of Education

Buresau of Adult Education

21 South Fruit Street, Suite 20

Concord, NH 03301

4. PAYMENT ADDRESS

All payments shall be sent to the following address:
Axztec Software
51 Commerce Street
Springfield, NJ 07081

5. OVERPAYMENTS TO THE CONTRACTOR

The Contractor shall promptly, but no later than fificen (15) business days, retumn to the State the full
amount of any overpayment'or erroneous payment upon discovery or notice from the State.

6. CREDITS

The State may apply credits due to the State arising out of this Contract, against the Contractor’s invoices

with eppropriate information attached.
~
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STATE OF NEW HAMPSHIRE
Departinent of Education, Buresu of Adult Education
NH Adult Education Digital Technology Software
SAAS CONTRACT 2018-164 - PART 3
EXHIBITC
SPECIAL PROVISIONS

Use the special provision section to show appropriate changes to the terms outlined in the General
Provisions.

1. The Contractor shall comply with the following requirement in accordance with Section 502 of the
Workforce Innovation and Opportunities Act of 2014,

PURCHASE OF AMERICAN-MADE EQUIPMENT AND PRODUCTS.— In the case of any
equipment or product that may be authorized to be purchased with financial assistance provided
using funds made available under title | or I} or under the Wagner-Peyser Act (20 USC. 49 et
seq.). it Is the sense of Congress that entities receiving the assistance should, in expending the
gssistance, purchase onty American-made equipment and products.

2. The Contractor attests to compliance with the General Education Provision Act section 427 as attached
to this Exhibit.
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
NH Adult Education Digital Technology Software
SAAS CONTRACT 2018-164 - PART 3
EXHIBIT C
SPECIAL PROVISIONS

GENERAL EDUCATION PROVISIONS ACT (GEPA) Sec. 427 Attestation -
WORKFORCE INVESTMENT ACT, TITLE I - ADULT EDUCATION AND FAMILY
LITERACY
This attestation outlines the steps that will ensure be taken
(Appllcant}
should the Adult Education application be funded.

The purpose of this requirement is to assist the United States Department of Education in implementing
its mission to ensure equal access to education and to promote educational excellence.

If funded, the following steps will be taken to ensure equitable access to and equitable participation in the
project or activity to be conducted with federal adult education assistance by addressing the access needs
of students, teachers, and other program beneficiaries in order to overcome bamiers to equitable
participation, including barriers based on gender, race, color, national onigin, disability and age.

The Act highlights six types of barriers that can impede equitable access or participation: gender, race,
nationel origin, color, disability, or age. Based on local circumstances, determine whether these or other
barriers may prevent students, teachers, etc., from such access or participation in the federally-funded
project or activity. Please describe the steps to be taken 1o comply with the GEPA requirements.

Project Director: (Name and Title)

Signature of Project Director: Date:

State of NH Contract 2018-164
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Educstion
NH Adult Education Digital Technology Software
SAAS CONTRACT 2018-164 - PART 3
EXHIBITD
ADMINISTRATIVE SERVICES

. TRAVEL EXPENSES

The Contractor must assume gll reasonable travel and related expenses. All labor rates will be “fully
loaded™, including, but not limited to: meals, hotel/housing, airfare, car rentals, cer mileage, and out of
pocket expenses. '

SHIPPING AND DELIVERY FEE EXEMPTION
The State will not pay for any shipping or delivery fees unless specifically itemized in the Contract.

ACCESS/COOPERATION :

As spplicable, and subject to the applicable laws and regulations, the State will provide the Contractor
with sccess to all program files, libraries, personal computer-based systems, software packages,
network systems, security systems, and hardware as required to complete the contracted Services.

The State will use reasonsble efforts to provide approvals, authorizations, and decisions reasonably
necessary to allow the Contractor to perform its obligations under the Contract.

STATE-OWNED DOCUMENTS AND COPYRIGHT PRIVILEGES

The Contractor shall provide the State access to all State-owned documents, materials, reports, and
other work in progress relating to this Contract. Upon expiration or termination of the Contract with
the State, the Contractor shall turn over all State-owned documents, material, reports, and work in
progress relating to this Contract to the State at no additional cost (o the State. Documents must be
provided in both printed and electronic forma.

RECORDS RETENTION AND ACCESS REQUIREMENTS

The Contractor shall agree to the conditions of all applicable State and federal laws and regulations,
which are incorporated herein by reference, regarding retention and access requirements, including
without limitation, retention policies consistent with the Federal Acquisition Regulations (FAR)
Subpan 4.7 Contractor Records Retention.

The Contractor and its Subcontractors shall maintain books, records, documents, and other evidence of
accounting procedures and practices, which properly and sufficiently refiect all direct and indirect
costs invoiced in the performance of their respective obligations under the Contract. The Contractor
and its Subcontractors shall retain all such records for three (3) years following termination of the
Contract, including any extensions. Records relating to any litigation matters regarding the Contract
shall be kept for one (1) year following the termination of all litigation, including the termination of all
appeals or the expiration of the appeal peniod.

Upon prior notice and subject 1o reasonable time frames, alt such records shall be subject to
inspection, examination, audit and copying by personnel so authorized by the State and federal
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
NH Adult Educstion Digital Technology Software
SAAS CONTRACT 2018-164 - PART 3
EXHIBIT D
ADMINISTRATIVE SERVICES

officials so authorized by law, rule, regulation or Contract, as applicable. Access to these items shall
be provided within Merrimack County of the State of New Hampshire, unless otherwise agreed by the
State. Delivery of and access to such records shall be at no cost to the State during the three (3) year
period following termination of the Contract and one (1) year term following litigation relating to the
Contract, inctuding all appeals or the expirstion of the appeal period. The Contractor shall include
the record retention and review requirements of this section in any of its subcontracts.

The State agrees that books, records, documents, and other evidence of accounting procedures and
practices related to the Contractor’s cost structure and profit factors shall be excluded from the State’s
review unless the cost of any other Services or Deliverables provided under the Contract is calculated
or derived from the cost structure or profit factors.

ACCOUNTING REQUIREMENTS

The Contractor shall maintain an accounting system in accordance with Generally Accepted
Accounting Principles. The costs applicable to the Contract shall be ascertainable from the
accounting system and the Contractor shall maintain records pertaining to the Services and all other
costs and expenditures.
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Educaton
NH Adult Education Digital Technology Software
SAAS CONTRACT 2018-164 - PART 3
EXHIBITE
IMPLEMENTATION SERVICES

1. PROJECT MANAGEMENT

The State believes that effective communication and reporting are essential to Project success.

The Contractor Key Project Staff shall participate in meetings as requested by the Smw, in accordance
with the requirements and terms of this Contract. -

a. Introductory Meeting: Participants will include the Contractor’s Key Project Staff and State Project
leaders from both Department of Education and the Department of Information Technology. This
meeting will enable leaders to become acquainted and establish any preliminary Project procedures.

b. Kickoff Meeting: Participants will include the State and the Contractor’s Project Team and major
stakeholders. This meeting is to establish a sound foundation for activities that will follow.

¢. Status Meetings: Participants will include, at the minimum, the Contractor’s Project Manager and the
State Project Mznager. These meetings will be conducted at least quarterly and address overall
Project status and any additional topics needed to remain on schedule and within budget. A status
and error report from the Contractor shall serve as the basis for discussion.

d. The Work Plan: must be reviewed at each Status Meeting and updated, at minimum, on a quarterly
basis, in accordance with the Contract.

e. Special Meetings: Need may arise for a special meeting with State leaders or Project stakeholders to
address specific issues.

f. Exit Meeting: Participants will include Project leaders from the Contractor and the State. Discussion
will focus on lessons leamed from the Project and on follow up options that the State may wish to
consider.

The State expects the Contractor to prepare agendas and background for and minutes of meetings.
Background for each status meeting must include an updated Work Plan. Drafting of formal
presentations, such as a presentation for the kickoff meeting, will also be the Contractor’s responsibility.

The Contractor’s Project Manager or the Contractor's Key Project Staff shall submit quasterly status
reports in accordance with the Schedule and terms of this Contract. All status reports shall be prepared in
formats approved by the State. The Contractor’s Project Manager shall assist the State’s Project Manager,
or itself produce reports related to Project Management as reasonably requested by the State, all at no
additional cost to the State. The Contractor shall produce Project status reports, which shall contain, at a
minimum, the following:

Project status related to the Work Plan,

Deliverable status;

Accomplishments during weeks being reported;

Planned activities for the upcoming quarter;

Future activities; and

bl ol ol oS S
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Educsation
NH Adult Education Digital Technology Software
SAAS CONTRACT 2018-164 —- PART 3
EXHIBIT E
IMPLEMENTATION SERVICES

6. [ssues and concemns requiring resolution.
7. Report and remedies in case of falling behind Schedule

As reasonsbly requested by the State, the Contractor shall provide the State with information or reports
regarding the Project. The Contractor shall prepare special reports and presentations relating to Project
Management, and shall assist the State in prepaning reports and presentations, as reasonably requested by
the State, all at no additional cost to the State.

2. IMPLEMENTATION STRATEGY

2.1 Key Components

The Contractor shall employ an industry-standard Imp!&nemation strategy with a timeline set
forth in accordance with the Work Plan;

The Contractor and the State shall adopt a change management epproach 1o identify end plan
key strategies and communication initiatives.

The Contractor's team will provide training templates as defined in the Training Plan, which
will be cusiomized to address the State’s specific requirements.  Decisions regarding format,
content, style, and presentation shall be made early on in the process, by the Siate, providing
sufficient time for development of material as functionality is defined and configured,

The Contractor shall manage Project execution and provide the tools needed to create and
manage the Project’s Work Plan and tasks, manage and schedule Project staff, track and
manage issues, manage changing requirements, maintain communication within the Project
Team, and report status.

2.2 Timeline

The timeline is set forth in the Work Plan. During the initial planning period Project task and
resource plans will be established for: the preliminary training plan, the change management
plan, communication approaches, Project standards and procedures finalized, and team training
initiated. Timing will be structured to recognize interdependencies between applications and
structure a cost effective and timely execution. Processes will be documented, trzining
established, and the application will be ready for Implementation in accordance with the Work
Plan. .

2.3 Change Management and Training

The Contractor’s change management and training services shall be focused on developing
chenge management and training stretegics and plans. Its approach relies on State resources
for the execution of the change management and end user training.
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
NH Adu!t Education Digital Technology Software
SAAS CONTRACT 2018-164 — PART 3
EXHIBIT F
TESTING SERVICES

The Contractor shall provide the following Products and Services described in this Exhibit F, including but
not limited to:

1.

The Contractor shall bear all responsibilities for following the testing requirements related to
application system development and maintenance as defined in Table C-2, Testing.

The Contractor is responsible for appropriate performance, tuning, load tests end penetration tests for
new application releases. In addition, the Contractor must provide a report of the results of such tests

to the State Technical Lead.

The Contractor shall bear all responsibilities for implementing a methodology for penetration testing
that includes the following:

2. Is based on industry-accepted penetration testing approaches (for example, NIST SP800-

115)

Includes coverage for the entire CDE perimeter and critical systems

Includes testing from both inside and outside the network

Includes testing to validate any segmentation and scope-reduction controls

Defines application-layer penetration tests to include, at a minimum, the vulnerabilities

listed in Reguirement 6.5

f. Defines network-layer penetration tests to include components thet support network
functions as well as opersting systems

g. Includes review and consideration of threats and vulnerabilities experienced in the last 12
months

h. Specifies retention of penetration testing results and remediation activities results.

opn o

Perform external penetration testing at least annually and after any significant infrastructure or
application upgrade or modification (such as an operating system upgrade, a sub-network added to the
environment, or a web server added to the environment

Exploitable vulnernbilities found during penetration testing are corrected and testing is repeated to
verify the corrections. .

6. Verification of User Acceptance Testing through a local adult education center designated by the State

Project Manager,

UAT begins upon completion of the Software configuration as required and user training sccording to
the Work Plan. Testing ends upon issuance of a letter of UAT Acceptance by the State.

The User Acceptance Test (UAT) is a verification process performed in a copy of the production
environment. The User Acceptance Test verifies System functionality against predefined Acceptance
criteria that support the successful execution of approved business processes.
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
NH Adult Education Digital Technology Software
SAAS CONTRACT 2018-164 - PART 3

EXHIBITF

TESTING SERVICES

UAT wil] also serve as a performance and stress test of the System. It may cover any aspect of the
new System, including administrative procedures such as backup and recovery. The results of the
UAT provide evidence that the new System meets the User Acceptance criteria as defined in the

Work Plan.

The results of the User Acceptance Test provide evidence that the new System meets the User
Acceptance criteria as defined in the Work Plan.

Upon successful conclusion of UAT and successful System deployment, the State will issue a letter of
UAT Acceptance and the respective Warranty Period shall commence

Activity Description ]| The System User Acceptance Tests verify System functionality against predefined
Acceptance critena that support the successful execution of approved processes.
Contractor Team ¢ Provide the State an Acceptance Test Plan and selection or test scripts for the
Responsibillties Acceptance Test.
+ Monitor the exécution of.the test scnp!s and assist es nceded during the Uscr
Acceptance Test activities.
e Work jointly’ with the State. in. determining the rcqulrod gctions for problem
resolution.
State Responsibilities || «  Approve the development of the User Acceptance Test Plan and the set of data
for use during the User Acceptance Test.
» Validate the Acceptance Test environment.
-+ Execute the tl':sl scripts and conduct User Acceptance Test activities.
s _Document and' summarize Acceplance Test results.
» Work jointly with the. Conlraclor m determining the rcqulrcd actions for
problem.resolution.: '
» Provide Acceptance of the validated Systeris.
[Work Product The Deliverable for User Acceptance Tests is the User Acceptance Test Results,
Description - These #esults provide evidence that the new System méets the User Acceptance
criteria.defined in the Work:Plan. -
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
NH Adult Education Digital Technology Software
SAAS CONTRACT 2018-164 - PART 3
EXHIBIT G

MAINTENANCE AND SUPPORT SERVICES

1. SYSTEM MAINTENANCE

The Contractor shall maintain and support the System in all material respects as described in the
applicable program Documentation through the contract end date.

1.1 CONTRACTOR'S RESPONSIBILITY
The Contractor shall maintain the System in accordance with the Contract.

1.1.1  Maintenance Releases
The Contractor shall make available to the State the latest program updates, general
maintenance releases, selecled functionality releases, patches, and Documentation that are
generally offered to its customers, at no additional cost.

1.1.2 Standard Agreement
The State will adopt the Contractor's standard maintenance agreement modified to address
terms and conditions inconsistent with Statc Statutes and general State information
technology practices.

1.2 SYSTEM SUPPORT

1.2.1  The Contractor will be responsible for performing on-site or remote technical support in
accordance with the Contract Documents, including without limitation the requirements,
terms, and conditions contained herein.

1.2.2 As part of the Software maintenance agreement, ongoing Software maintenance and
support levels, including all new Software releases, shall be responded to according to the
following:

1.2.2.1 Class A Deficiencies — The Contractor shall have available to the
Department on-call telephone assistance, with issue tracking availsble lo
the Department, during Department business hours (M - F, 8:00 em —
4:30 pm) with an emailitelephone response within two (2) hours of
request, or the Contractor shal! provide support with remote diagnostic
Services within four {4) business hours of a request;

1.2.2.2 Class B & C Deficiencies — The Department shall notify the Contractor
of such Deficiencies during regular business hours and the Contractor
shall respond back within two (2) hours of notification of planned
corrective action.

2. SUPPORT OBLIGATIONS AND TERM

2.1 The Contractor shall repair or replace Software, and provide maintenance of the Software in
accordance with the Specifications and terms and requirements of the Contract, including but not
limited to S1.1 through $1.20 of the Support and Maintenance Requirements in Exhibit H
Requirements, Attachment 1,
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STATE OF NEW HAMPSHIRE
Department of Education, Buresu of Adult Education
NH Aduit Education Digita! Technology Software
SAAS CONTRACT 2018-164 — PART 3

© EXHIBIT G '
MAINTENANCE AND SUPPORT SERVICES

.11 The Contractor shall maintain a record of the activitics related to warranty repair or
maintenance activities performed for the Department.

212 For all maintenance Service calls, the Contractor shall ensure the following
information will be collected and maintained: nature of Deficiency; current status of
the Deficiency; action plans, dates and times; expected and actual completion time;
Deficiency resolution information; Resolved by; Identifying number i.e. work order
number; and Issue identified by.

213 The Contractor must work with the Department to identify and troubleshoot
potentially large scale System failures or Deficiencies by collecting the following
information: mean time between reported Deficiencies with the Software; diagnosis
of the root cause of the problem; and identification of repeat calls or repeat Software
problems.

2.2 If the Contractor fails to correct a Deficiency within the allotted period of time siated above, the
Contractor shall be deemed to have committed an Event of Default, and the State shall have the
right, st its option, to pursue the remedies in Part 2 Section 13.1.1.2, as well as to return the
Contractor’s product and receive a refund for all amounts paid to the Contrector, including but not
limited to, applicable license fees, within ninety (90) days of notification to the Contractor of the
State’s refund request

2.3 If the Contractor fails to correct a Deficiency within the allotted period of time stated above, the
Contractor shall be deemed to have committed an Event of Default, and the State shall have the
right, at its option, to pursue the remedies in Part 1 Section 14.
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
NH Adult Education Digital Technology Software
SAAS CONTRACT 2018-164 - PART 3

o ' EXHIBITH
REQUIREMENTS

Attachment 1: Project Requirements, Table C-2, is hereby incorporated.
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
NH Adult Education Digital Technology Software
SAAS CONTRACT 2018-164 - PART 3
EXHIBIT 1
WORK PLAN

The Contractor’s Project Manager and the State Project manager shall finalize the Work Plan for
Implementation within one (1} day of the Effective Date and further refine the tasks required to implement the
Project. The elements of the preliminary Work Plen are documented in accordance with the Contractor’s plan
to implement the System. Continued development and management of the Work Plan is a joint effort on the
part of the Contractor and State Project Managers.

The preliminary Work Plan for Implementation created by the Contractor and the State is set forth at the end
of this Exhibit.

In conjunction with the Contractor’s Project Management methodology, which shall be used to manage the
Project’s fife cycle, the Contractor team and the State shall finalize the Work Plan at the onset of the Project.
This plan shall identify the tasks, Deliverables, major milestones, task dependencies, and a payment
Schedule required to implement the Project. It shall also address intra-task dependencies, resource allocations
(both State and Contractor’s team members), refine the Project’s scope, and establish the Project’s Schedule.
The Plan is documented in accordance with the Contractor's Work Plan and shall utilize Kaplan HiSET Prep
Solution as indicated in Attachment 2 - Vendor Quote to support the ongoing management of the Project.

1. ASSUMPTIONS

A. General

e The State shall provide team members with decision-making authority to support the
Implementation efforts, at the level outlined in the Request for Proposal Document State Staffing
Matrix.

s All State tasks must be performed in accordance with the revised Work Plan.

o All key decisions will be resolved within five (5) business days. Issues not resolved within this
initial period will be escalated to the State Project Manager for resolution.

s Any activities, decisions or issues taken on by the State that affect the mutually agreed upon
Work Plan timeline, scope, resources, and costs shall be subject to the identified Change Control
process.

» The Contrector shall maintain an accounting system in accordance with Generally Accepted
Accounting Principles (GAAP).

B. Project Management
= The State shal] approve the Project Management Methodology used for the Project.
o The State shall provide the Project Team with reasonable access (o the State personne! as needed
to complete Project tasks.
« The Coniractor assumes that an Altemate Project Manager may be appointed from time to time to
handle reasonable and ordinary absences of the Project Manager.

C. Project Schedule
e Deployment is planned to begin on 7/25/2018 with a planned go-live date of7/25/2018.

D. Reporting
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STATE OF NEW BAMPSHIRE
Department of Education, Bureau of Adult Education
NRB Adult Education Digital Technology Software
SAAS CONTRACT 2018-164 — PART )
EXHIBITI
WORK PLAN

The Contractor shall conduct quarterly status meetings, and provide reports that include, but are
not limited to, minutes, action items, test results, and Documentation.

E. User Training

The Contractor's Team shall lead the development of the end-user training plan.
A train the trainer approach shall be used for the delivery of end-user training.
The State is responsible for the delivery of end-user training.

The State shall schedule and track attendance on all end-user training classes,

F. Performance and Security Testing

.

The Contractor's Team shall provide a performance test workshop to identify the key scenarios o
be tested, the approach and tools required, and best practices information on performance testing.
The State shall work with the Contractor on all testing as set forth in Contract Exhibil F - Testing
Services.

2. ROLES AND RESPONSIBILITIES
A. Contractor Team Roles and Responsibilities

1} Contractor Team Project Executive
The Contractor Team’s Project Executives (Contracior and Subcontractor Project Executives)
shall be responsible for advising on and monitoring the quality of the Services throughout the
Project life cycle. The Project Executive shall sdvise the Contractor Team Project Manager and
the State’s Project leadership on the best practices for implementing the Contractor Software
Solution within the State. The Project Executive shall participate in the definition of the Project
Plan and provide guidance to the State's Team.
2} Contractor Team Project Manager
The Contractor Team Project Manager shall have overall responsibility for the day-to-day
management of the Project and shall plan, track, and manage the activities of the Contractor
Implementation Team. The Contractor Team Project Manager will have the following
responsibilities:
» Maintain communications with the State’s Project Manager;
»  Work with the State in planning and conducting a kick-off meeting,
*  Create and maintain the Work Plan,
s Assign the Contractor Team consultants to tasks in the Implementation Project according to
the scheduled staffing requirements;
* Define roles and responsibilities of all the Contractor Team members,
e Provide quarterly and month update progress reports to the State Project Menager;,
» Review task progress for time, quality, and accuracy in order to achieve progress;
s Review requirements and scheduling changes and identify the impact on the Project in order
‘to identify whether the chenges may require a change of scope;
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» Implement scope and Schedule changes as authorized by the State Project Manager and with
appropriate Change Control approvals as identified in the Implementation Plan;
Inform the State Project Manager and staff of any urgent issues if and when they anise;

¢ Provide the State completed Project Deliverables and obtain sign-off from the State's Project
Manager.

¢ Manage handoff to the Contractor operational staff;
Manage Transition Services as needed.

3) Contractor Team Analysis
The Contractor Team shall conduct analysis of requirements, validate the Contractor Team's
understanding of the State business requirements by application, and perform business
requirements mapping: )

Construct and confirm application test case scenarios;

Produce application configuration definitions and configure the applications;

Conduct testing of the configured application;

Produce functional Specifications for extensions, conversions, and interfaces;

Assist the State in the testing of extensions, conversions, and interfaces;

Assist the State in execution of the State’s Acceptance Test;

Conduct follow-up meetings to obtain feedback, results, and concurrence/approval from

the State;

»  Assist with the correction of configuration problems identified during system, integration

and Acceptance Testing; and
s  Assist with the transition to production.

4)  Contractor Team Tasks
The Contractor team shall assume the following tasks:

» Development and review of functional and technical Specification to determine that they
are at an appropriate level of detail and quality;

¢ Development and Documentation of conversion and interface programs in eccordance
with functionsl and technical Specifications;

e Development and Documentation of installation procedures; and

s Unit testing of conversions and interfaces developed; and

e  System Integration Testing.

B. State Roles and Responsibilities
The following State resources have been identified for the Project. The time demands on the
individual State team members will vary depending on the phase and specific tasks of the
Implementation. The demands on the Subject Matter Expents’ time will vary based on the need
determined by the State Leads and the phase of the Implementation.

1) State Project Manager
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The State Project Manager shall work side-by-side with the Contractor Project Manager. The
role of the State Project Manager is to facilitate completion of all tasks assigned to State staff, and
communicate Project status on a regular basis. The State Project Manager represents the State in
all decisions on Implementation Project matters, provides all necessary support in the conduct of
the Implementation Project, and provides necessary State resources, as defined by the Work Plan
and as otherwise identified throughout the course of the Project. The State Project Manager has
the following responsibilities:
s Plan and conduct a kick-off meeting with assistance from the Contractor team;
Assist the Contractor Project Manager in the development of a detailed Work Plan,
Identify and secure the State Project Team members in accordance with the Work Plan;
Define roles and responsibilities of al} State Project Team members assigned to the Project;
Identify and secure access to additional State end-user staff as needed to support specific
areas of knowledge if and when required to perform certain Implementation tasks; '
e Communicate issues to State management as necessary to secure resolution of any matter
that cannot be addressed at the Project level;
Inform the Contractor Project Manager of any urgent issues if and when they arise; and
e Assist the Contractor team staff to obtain requested information if and when required to
perform certain Project tasks.
e Manage handoff to State operational staff;
¢ Manage State staff during Transition Services as needed.

* o = @

State Subject Matter Expert(s) (SME)
The role of the State SME is to assist application teams with an understanding of the State’s
current business practices and processes, provide agency knowledge, and participate in the
Implementation. Responsibilities of the SME include the following:
o Be the key user and contact for their Agency or Department;
e Attend Project Team training and acquire in-depth functional knowledge of the relevant
applications; e
¢ Attend Project meetings when requested; and
®  Assist in training end users in the use of the Contractor Software Solution and the business
processes the application supports.

State Technical Lead and Architect
The State's Technical Lead and Architect reports to the State’s Project Manager and is
responsible for leading and managing the State’s technical tasks. Responsibilities include:

e Attend technical training as necessary to support the Project;
Assist the State and the Contractor Team Project Managers to establish the detailed Work
Plan;

« Manage the day-to-day activities of the State's technical resources assigned to the Project;

¢ Work with State IT management to obtain State technical resources in accordance with the
Work Plan; '
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¢ Work in partnership with the Contractor and lead the State technical staff's efforts in
documenting the technical operational procedures and processes for the Project. This is a
Contractor Deliverable and it will be expected that the Contractor will lead the overall
effort with support and assistance from the State; and

e Represent the technical efforts of the State.

3. SOFTWARE APPLICATION
This software is an intemet-delivery solution, the only system requirements are the use of an
HTMLS5-compatible browser. Below is a partial list of compatible browsers:
¢ Intemnet Explorer 10 and higher
e Mozilla Firefox 7 and higher
e  Google Chrome 14 and higher
¢ Safari 5 and higher
e Opera 11 and higher
¢ Mobile Safari 3.2 and higher
o  Opcra Mobile 5 and higher
e  Android 2.1 and higher

4. PRELIMINARY WORK PLAN
The following Table 7.1 provides the preliminary agreed upon Work Plan for the Contract.

Teble 7.1: High Level Preliminary NH Project Plan
Task Name Duration ‘Sl:irl Finish
Purchase licenses 1 day 8/812018
Training Ongoing 9/1/2018
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1. LICENSE GRANT

in the event of conflict with the State terms and conditions as indicated in Part 1, General Provisions, the
State terms and conditions shall have precedence.

Terms and Conditions
Axtec System Terms of Use

This Terma of Use Apreemenl ("Terms of Use™, or “Agreement™) between yoo and Axtee Software (“Axtet™) establishes binding legal
terms for the use of Azte produced software and Jor Intellectual property Inctuding but aor limbed to wse and Insallations of Axtec
ercared poftware on moblle device(s), telephone(s), entertalnment deviee(s), gaming system(s). computer(s), server(s) and webshie{s). This
Includes bat fx not limited to sny device that can dlsplay, produce sound or create tactile representation of any content creared by Axtec or
Its Agent(s).

Aztee created soltware and/or Intellectual property includes sccess and or use of the Adminkstration System, Content Development Tools,
Piayer, Testing Tools, Learaing Management System and all related systems snd sobsystems. These components are collectively refereaced
as the “System” or “Aztec System”, and are also referenced a3 (he Service™ as well as “Software™.

This sgreement expressly forblds the modifleation and/or duplieatlon of oy component of the provided Service and/or Software Induding
programs, executable code, binary code, images, animations, videos, sound, music, teat, courses, subjects, lessons, tests, reports, questions,
nssets, content creation tools, certificates and sssessments.

Agreemeni Is made unconditionsily and in full. Use of any Aztec capabiliry in any way implies vou have agreed 1o these terms and agree to
be legally bound 1o these terms.

Please see the Privacy Pelicy for more Information about how we collect, use, and share information.

1t is the customer's responsibility to read snd wnderstand these terms.

Service and Software Description

Axtec provides lo customers sysiems, services, software and/or suppori allowing a custemer’s user o view online content typically presented
a5 learning material (in verlous forms: including but rot Uimited 19, rexe, sntmatiens, sound, video, directed Insiroctions) tn order for users
10 engage Lo, but not Umlted o, 8 learning experience, interact with users, create groups of nsery, administer classes, sdmlalster learning
content, creale reports, conduct assessmenty, creale learning confent, modlfy learning conteat, administer other users, crestc tests, modify
tests and conduct testing. Users are typically. but not necessarily members of ap erganization such as & schoot or #n organization that
provides lenrning as part of its own services. Thus usery may or may not be required to pay the costomer organization for use of the Aztec
System. User can also be individuals using the Services and/or Sofrware.

Thls egreement cncompasses all the components of 2n Axtec System. This Includes, but is not limited 1o the administrution system, learning
system, content creation fools, testing pregrams, assets, learnlng content, reperts, certificates, questhons, lessons, problems, courses, subjects,
assessments, and classes. There are two implementstion catcgories of the System, which may reuse components from the other eategory. The
Servite categery is » Bosted envirenment Intended to provide lesrning over the Internet or an Intrantt, The hosted environment {“Service™)
is can be shared by maltiple customers by one customer. A Software versien Is also available thai Is lntended to support only one customer at
8 time, Hosting can be provided by s number of different network configuratias Including but not fimited to intranets, Internet andfor
private metworks.

Axter In providing its Service and/or Seftware may require the use of third party bardware, communitatlons systems, networking systems
and software. Yau, the customer, are responsible for malnialalng all computer hartware, software and communicatiors equipment needed fo
access the Service or Software, sod for paying all relsted charges Incleding bul not limlted access (e.gz. ISP, telecommunlcations) Incurred
while using the Service or Software. 1n such cases the vser by providing a reguired plece of Bardware, software, communlicstions or
aetworking system, b is pot the responsibillty of Aztec to support. test, provisien, administer, pay flor, or olherwise intersct with Iz sy way
those compontats. 11 would be prudent for customers to aoderstand the minimum pistform requirements for ¢each Aztee System. Support will
not be offered for Instatlations that do not meet the mioimum ptarferm requirements.

The Software and Service Is designed 1o be used by people with an understanding of uging & camputer, experience uslng » web |
browser and general operation of s computer, It Is aof the responsibility of Aztec to provide the baslc compulter training necessary 10
use the Software or Service.
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Aztee Is rot lable for any less Incurred by the costamer related (o the operston of the Service or Software, accuracy of tentent, reports,
testing conten, or fallure to connrci to the System. You, the customer scknowledges that damages for financial or sther bots resulting system
fallure or content accurKy cannot be chalmed from Aztee,

Usage
Durinp the registration process, the customer (yow) will be provided cither with a login and password combination or an sceess key s wel) as
be requested 10 provide required sccount Information. [t is your responsibility to inform Axtec If thls lnformation Is compromised 3o that
Aztec cap disable the sccount and recredentlal the sccount. You recogolzed that Ulegitimate users or cusiomers ar using another customer's
set of eredentials does not relieve the customer of the respensibilities and ohligathans of these Terms. Thus the castemer ls responsible for
protecting the confidentlallry of the account credentials. Any violation of these terms no matter If by use of credentials by a legltimate or
Megitimate user or costomer may be prounds for termination of service or software al Aztec’s sole discreillon.

You may oot use a castomer logln and password comblnation other than the one assigaed to you by Aztee. You must Immedistely nodfy
Aztec of any suspected use of your account by anciber party.
Aztec ls not responsible for any losses due to voauthorized use of your ccount.

This niilal kogin and password might be enabled to allow creation of additlonal loging and passwords to the Himit of the allowed [lcense. Bt Is
the customer’s responsibility to mooitor the e of these loging so they are only used by legitimate users for the sole purpose of administrating,
providing or receiving learning.

Aztee reserves the right to repert any violation of law or regulations to appropriate government agencles.

The customer end customer's users internct with the system to provide a learning experience (o s collection of users including but not
Bmited 10 roles known a5 students, lnstructors, tutors snd sdminlstrators, Additlonal roles can be deflned by the customer In the
Administration compoaent of the Service or Software. 1t is the costormer's responsibility te msintain user information accurstely and
protect the confidentiality of that informatioon.

The customer Is expected to provide Aztec, one or more contact names, with associated emall sddress, telephone address and addilional
Informatien as requested by Aztec for the purposes of admintsiration. billiog, maintensnce, upgrade announcements, soexpected bebavior
reports and service netifications at the option of Aztec. You may Inform Aztec you do not wish to receive emalls, but In dolng 3o you
recognize you may nof recelve Information required to provide service to your own customers.

New festures may be introduced over tlme with or without notice. Untess expressly covered by » dlfferent agreement, this agreement
includes those new features.

You may not reproduce, madify, duplicate, copy, delete, or resell any part of ibe system and/or software unless expressly provided for
in & separate agreement,

You are responsible for al) activity using the Service and or Software. Aziec | sot responsible for the misuse of the Service and/or Software.

This agreement and the Privacy Policy are considered intellecturl preperty of Aztec and are oaly to be shared with authorized customer
representatives.

Message Content

The Software and System include the ability to send messages by email snd SMS (*Text Messaging™) to users in all roles. The Software and
System also Include the abllity to post nefices axsociated with learning activities, testing activithes, the organization or users. Portings can
optionally be aiso place on social medla sites including bur not llmited to Facebook aod Twitter. The content of hese messages Is entlrely the
responsibillty of the cusiomer snd Aziet cannot be held liable for any message content, the number of messages seat, the timing of 1he
messages or metsdata nssociated with the messages. Azxtec, may when it decms 1§ 30 required, remove or delete messages sndor content at Its
sole diseretion that it judpes violates this agreement, may be considered offensive, could be considered llegal, barms oibers or threstens o
karm otbers. You agree that you will ast;

I.  Post, send message or causc the enother perty o receive content that could be considered unlaw (ul, harms others, threatens to hamm others, is
vulgar, obscene, libelous, hate ful, derogaiory, defomedory, invasive of another’s privecy. racially objectionabie or promote cruelty 10 humans
oranimals.

2. Post, send messages or cause another panty to receive contens that the uscr does not kave the legat right 1o trensmit. This includes content that
infringes upon any paicny, copyright, rade sceret or other intellectual propenty rights of enother endtity.

3. Post. send messages or cousc snother party to receive conkent in violstion of local, suite, fedcral, iribel or internal law, regulation or
lawful order

4, Cause messages 1o be received by others U might be considered invasive or spam.

S.  ‘The customer is responsible for configuring the System sllowing messages 1o only those that have authorized receipt of those messages.

The customer is also responsible for ceasing 1o sond messages (o usars that inform the customer they do nol went & reccive messages.
6. Cresic messzges and postings that arc not dirccily retated 10 the educationsl content or progression of users in their role as an AZice user,
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Thus this expressly forbids usc of the Aziec sysem to conduc) marketing campaigns, sending unsolicited email, causing the lsunching of
progrems or that creatc more than one message from one from Axice.

7. Posi. send messages thay are intended 10 interfere with the proper operation of s computer program, nctwork or sysiem, This includes but is
not imited 10 viroses, worms, Trojan horses, syn sttacks

$.  Posw scnd messages Or use any component of the system in such 2 way that Axtec determined interferes with the intended operation
of the Azice sysiem or software, its hosting plaiform or connecicd networks.

9. Use the sysiem in any way that violaics the ierms of the billing sgreement. This includes but not limited to stant dow end dme, ending
date and time, maximum number of user and content of the kaming library.

10. Usc the system co collcet datn on users for purposcs other than dirccily relsied w providinglcaming scrvices in conjunction with the Anec
System. ’

You theuld be aware that Aztec doca not screen, review ar otherwise edlt learning conteat created by cestomers or users. Axtec makes oo
representation as the completeness, sccursty or value of conlent crested by customer o7 users. Arxtee shall bave po responsibility for such
created contens. Likewlse, users may be exposed to conient they deem ta be objectionzble or Indecent that was created by users. You, scoept
all responsibillty for any such expesore as creation of such content Is eut of control of Axtec,

The customer is eotlrely responsible for back ups for any customer or user cresfed cODIENI. Aztet reserves the right to replicate vser
provided content as needed for the operation of 1he system or software.

Permlssion (o use one or more Arice services or software does nol license you or ereste sny Intellecius) property rights to the uedertylng
elements used to provide 1hat service. All copyrights. trade secrets, patents, and other Intellectual property remsln the property of Aziec and
its Inteliectun) property ficensces. You may mot rense, reverse eogincer, replicate, or create derivailve works based upor any part of the
service or software.

Content
You, the customer, can create aew lesrnlag conteat from content provided by Axtec known as derivative contenl. You, the customer, are
entirely responsible for the licenstog and/or sccess rights for any conteat Included in derivative learning material. Thils [nclodes but not
{imited (o tools, sysiems, components, images, video, ssunds, lcons, text and other medla used to product the derivative learnlog materisl.
You are entircly responsible for this content.

All learaing content, screen designs, lessons, questions, certlficates, lmages, sounds, test, snimatlons, music. vides problems, tesis.
assessments. reports and assochated tools are Aztec property or are licenzed by Aatec, Nooe of these can be duplicated, sold, republished,
screen scraped, posted, transmitted, captured without Aztec’s express permizsion, All trademarks, domain names, and service marks
remaln the cxctusive praperty of Azice and its agents and explicit liccasees,

The customer ls granted a license ooly {0 use the Aztec Sysiem, using the credentials provided by Aztec for sceeta to the system. The
Software version Is licensed for only one physical maching at n (lme per license. This Beense expretsly problbits any sftempis 10 extract
tearnlng conteal, design information or user Information for any purpese wlih the exception of export festures explicitly supported by the
Sofrware lusell.

Third Parties

You may use Third Party content in the creation and prescatation of aew learning content, Le. derivative cootent. Axtee in no way
endorses, supports or Is Invelved In the licensing, cvaluation, quality conirol, begasity, accuracy or support of any third party content cven tf
the third party Is listed oa the Aztec Website. Any financla) arrangements berween you and the third party are entlrely berween you and

the third parry.

Indemnification
You agree to defend. Indemnify snd bold harmless Aztet and Its subsidiaries. agencs, managers, and other affiliated companles, and their
employces, contractors, agents, officers and directors, from sod agalast any and af) clalms, dsmages, obligations, tosses, Uablltles, coxts or
debt, and expenses (including but not limited to atioroey’s fees) arising from:
(i) your use of and access 10 the Service and/or Software:
(i{) your violxtion of any term of this Agreement, including without limitation, your breach of any of the representations and waranlics above;
{iii) your violation of any third-perty righ, including withou limitation eny right of privacy,publicity rights or Intcticctual Property Rights;
{iv) your violation of eny law, rule of regulation of the United Sates or any othercountry.
{v) any claim or damages that arise g3 & result of any of your derivativecontent:
{vi) any other party’s access end usc of the Service with your unigue usemame, password of other sppropriate security code; and
{vii) any dispuic you have with onc or more of our users or any Third Party

Disclaimers
Yoo expressiy understsnd snd agree ihatl:
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1. The Anec System is provided on an “es is * end “os available™ besis

2. There is no warreniee of any kind implicd or not, including fitness of usc for a particular purpose, Furthermore there is no assurance of
performance or suitability to the intended task.

3. Therc is no sssurance the system is securc, orvor frec or faukt froe or that such charscterisiics will be repaired.

4, Axec is not responsible for any cusiomer or user provided coment.

S. Thaipr ing user and provided inft ion is essential to the operation of the sysicm and that it is essential 1o the proper
operation of the Sysiem thet this information be accursie and complae

6. Axec is pot respoasible for any wechnical malfunction of computcr sysiems. nerworks, facilities, power sysiems, environmenal controls and
any other third party provided service necessary 1o the operation of the Sysiem, This inchudes but not limited (o performance. availability,
relisbility and qualkity of shared services such as mobike networks. the Internet or inzence.

Aztee Is oot responsible for apy loss er damage resaiting from the ase or adminisiration of the Aztec Software and/or System, Intersctions
betweeo users of the system or Interncilons between customers and Aztec, and/or as » resull of consumptlon or the learniog. assessment,
reporting or testing cootent of the Sofrware and/or System. .

Axtre reserves the right o change its aame. be acquired by another eatity, purchase oew and/or additlonsl domaln names, sellits
lntelectual property, license [ts Intellectual propeity or modify service and software copyrights, trademaria, service marks and patents
23 Aziec sees Tl withoot notlce. The Terms of thls agreement remsln la effect before, during and after any or sll of these events,

The Artec System (bath Service and Software) Is designed for use in the Unlied States. 1t Is entlrely the responsibliity of the customer If the
Service is used in andfor from a different reglon. Such use may subject the customer snd/or use to diffcrent legal requirements, which are
entirely the responsibility of the customer.

Modiflcation of Terms

Ailec may updste, modify and otherwlse contlnually seek to Improve the Service or Software aed such changes eften require so wpdate or
revision to these Terms. Accordiagly, Aztec reserves the right 1o change or discontloue sny aspect o featare of the Service, us well as modlfy,
change and/er opdate these Terms. from time to time. 35 Aztec deenn sppropriste. Any updates to these Terms shall be posted on the Azice
Webslie, from time 16 tme. You acknowledge your responsibdilry to review these Terms from thme 1o time and o be aware of any sach
changes aad, should you request, we will be bappy to keep you Informed [ffwhen such changes ke place. 1f you do not agree with aoy such
changes, your ase of the Service may be eancelled fn accordance with the procedures for canctllation sct forth hereln.

Your continued use of the systems and/or software signifles your asseat to the revised terms

The customer agrees (o use Axtee services la accardance with sll applicable guidelines, state and federal laws that apply to Axtec Software
or the Axtec Service. Thls Iy your responsibiilty and obligathon in all respects.

Terminaticn, Cancellation and/or Suspension

1f at anytime you breach (bese Terms, Aztee may clect lo sespend, terminate and/or cancel your use of the Sofrware andvor Service andlor
recover any dsmages from you arising from the event(s) giving rise to the suspeasion, sermination or cancclintlon. We reserve the right to
suspend your Service or Saftware at any time for any reason we may deem Recessary 19 contlnue to provide our Service and/or Software in s
way that may be bindered by your status as being our client, your finsncisl status or the content of the messages or broadcasts originating
{rom you. B

Upon any such termination, cancellation and/or suspension, you are stlll respoasible for any obligatlons then acerued. Your obligatlon to pay
all amounts sccroed and owed by you shall continue even sfter sny sospension er cancellatlon of your access to the Service (in whole or In
part). Upon termination, for sny reason, you agree to lmmediately cense using the Service and Aztec shall have no obligation to you sfter any
termination or cancellation of these Terms.

The provisions regarding ownership, payments, warractles and inderunifications will servive any saspension, termination or
cancellation of your use of the Service or Webslte.

Service Terminationby the User

Yeou are free to terminate or cancel your use of the Software and/or Service af any lime, and for nny reason. You, the customer, recognibze that
termination of the service will lead so permanent deletion of all systern records bn such » way that the records cannot be used 1o resiart the
servite, be used In another service or be used by the software version. Such terminatkn does not rellef the customer of any financial
obligations as detsiled in billing agreesments.

Links to other Websites

Websites designed and operate by Aztec Software (“Website™), the Software and/or the Service may contaln tinka to third party websltes
These lnks are provided solety as a convenience to you and oot as an endorsement by Aztec of the conteat on such third-party wehsltes. Aztec
15 not respensible for the content of tinked third-party websites and does not make any represcotatbons regarding the content or sccorscy of
materials on such third-party webslies. If you declde fo actess linked third- party websites, you do 50 at your own risk.
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Aziet eannot ensure that you will be satlsfled with any preducts or services thal yoo purchase from w third party webslte that llaks o of from
the Website, since these websites are owned and opersied by independent ihird partles. Aziec docs not endarse any of the producta/services,
nor has Aztec taken any feps to confirm the sccuracy or reflabllity of any of the informstion contained in such third party websltes. Axtec
does not make any representations or warrantles as to thesecurity

of any Information (Inzluding, without llmitstion, credit card aad other personal aformathon) you might be requested to give any third party,
and you bereby Irrevocably walve any ¢laim sgatnst us with respect to sach websltes. Aztec strongly encourages you (o make whatever
Investigation you feel oecessary or appropriste before proceeding with any ontine or off-line transacilon whh any of

these third parties. .

Axtee consenis to links to the Website which cenform fo the following: the appearance, position. and other aspects of any link to the Website
may neither creste the false sppearance that sn entity or its activities or products are assoclated with or sponsored by Aztec mor be such a3 to
damage or diluic the goodwill associated whth the name snd trademarks of Axtec or hs affillates. Aztec reserves the right so revoke this
consenl to link at any time In 115 sole discretion, without notice.

Security
You sre prohibited from vielating or atiempting to violate the secarlty of the service andior software including, without limltation: (a)
sccesslog dats bos totended for you or logging into a server or acrount which yeu are not authorized to access: (b) aftemptlng te probe, scan
or test the vulnerabitlty of s syriem or network or fo bresch security of suthestication measorers witbout proper sutborizadion; (¢)
stzempting o lnterfere with service fo any user of the scrvice or software, bost or networlk, Inchuding, without limladen, vis means of
submltting s virus so the service or softwsre, overfosding, “Mooding™, “spsmming™, “mailbomblog™ or “crashing™; (d) sending unsolicited ¢-
mall, including promotions snd/or advertising of producis or services; or (¢) forging uny Aztce packet beader or any pant of the header
Informxtion in any e-mall, instant message, test message or newrgroup posting. Viclations of system or aetwork security may result In civll or
eriminal Babillty. .

Attec may Investigace violatlons of these Terms and Condltlons, and may involve and cooperate with law eaforcement scthoritles In
prosecuting users of the Website who arc Involved in suck violatlons.

You should recognize that Aziec can be required to provide Information refating (o and sbout users andlor customers to law enforcement
sgenches npon their request and that the user and/or customer may nsl neceraarity be informed of such Information cransfer,

Force Majeure

Aztee shall not be liable for any failure or delay in performing Its obligations bereunder, which sach fallure or detay ls caused by flre.
flood, esrthquake, clements of nsture or acts of God, acts of war, insurrectlon, terrorism, sirike, faiture or dwwnatime of any
telecommunications line and/or unavallablilty of any telecommunications facilities. power fallure, governmental restrictions, mny court
erder, compliance with sny Iaw, regulatlon, or order of any goveramentat sutbority, or any other cause beyond the ressonable control of
Aztec. o sdditlon, Aztec shal) be 5o excosed in the event it s unable to acquire from Wy gsual spurces, and en 1erms it deems 10 be
reasanable, any marerial necessary for the performance of the Service.

Miscellaneous .

Tbe fallure of cither party to exercise in soy respect any right provided for herela will not be deemed a walver of any forther rights
hereunder. If eny provisien af these Terms ks found to be unenfarceable or Invalld, that provision will be limited or eliminated o the
minimum extent oecessary ¢ that these Terms will otherwise remaln In full force and effect and enforceable.

No sgency, parmership, Joint ventare, or employment i created as » result of these Terms and you do not have sny suthoriry of any kind to
bind Aztec In any respect whatsocver. In any sction or proceeding to enforce rights under these Term, the prevalilag party will be entltled
to recover costs sad attorneys’ fees.

All aotlces required bereunder sbal) be In writlng and will be deemed 10 have been duly given whea received, If personally dellvered; when
recelpt Is electroaicatly conflrmed, If transmitted by facsimile or e-mall; the day after 1t 13 sent, I sent for nest day dellvery by recognlzed
overnight defivery service; and upon recelpt, If sent by certlfied or regisiered mall, return receipt regeested. Aztee may glve potice (o you by
means of a generad notice on the Website or Service, eleceronic maid to yours e- rani) address on record in Aztec accovnt informatlion, er by
writien communleatlon sent by personal delivery, faz, overnight courler, or certified or registered mall to your sddress on record in Aztec

accopot Information.

Any cialm or cause of nction related the Aztee Service regardiess of category must be filed wlihin one year of the first reinted evens or
sny such ctalm or derivative clam can be forever barred (rom action.

These Terms shal) be governcd by and construed |n sccordance with the laws of the State of New Jersey notwithstsoding its laws governing
conflicts of laws. Except s herednafter provided, sny dispute arising under these Terms shall be sertied and determnloed by binding
arbliratlon In New Jersey in secordance witk the provisioas of the Federa) Arbitratlon Act, 9. US.C. §§1-16, a5 amended (the “Federal
Arblirstion Act™) 1o the exclusion of state laws inconsistent cherewith, The terms of the Commercisl Arbiiration Rules of the American
Arbltration Assotiation {the “Rales”™) then In ¢ffect shall apply except 16 1he extent they coaflict with the express provisions of this paragraph,
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SOFTWARE AGREEMENT

A singie Independent arblirator shall conduct the arbitration. The partles shall endeavor to select the independent artiitrator by mutaal
sgreement. [T such agreement cannot be reached within abirty (30) days after o dispute has arisen which bs to be decided by arbltration, the
selection of the arbitrator ghall be made in accordance with the Rules 23 then In efTeck The arblirator shall be s member of » state bar
engaged in the practice of law in the United States or » retlred member of a state or (he Tederal judiclary in the Uaited States. The sward of
Ie arblirater sball be based on the evidence sdmitted and the substantive baw of the State of New Jersey (subject to any applicable
preemption or supersedence by U.S. federal substantive law) sod shall contain an sward for each lisue and connterclaim. The award shall be
made withln thirty (30} days fellowing the chose of the flnal bearing and the filing of any posi-bearing briefs suthorized by the arbltrator, and
sach award shatl set forth In writing the factual findings and legal ceasoning for such sward, The arbitrator may, in his/her discretlon, award
to nny party specific performance or injunctive relief (the foregoing I net intended to limit Aztee’s aecess o the courts to the extent provided
below). The srbitrator may not change. modify or alter any cxpress cendition, term or provision of these Terms, nor the extent the scope of
thelr sutherity Is expressly limftcd. Except as provided in the Federsl Arditration Act. the arbitration sward will be fingl and binding upon
the parties snd no sppeal of any kind may be taken. Judgment may be oitered thereon lo any court having Jurisélction theresf, Ench party
shall be entltled to inspect and obrain s copy of non-privticged relevant documents in the possession or control of the other party. All soch
discovery sbatl be in accordance with procedures approved by the arblirator. Unless otberwise provided Ia the award, each party shall bear
Its own costs of discovery. The stature of Hmitztlons applicable under New Jersey law to the commencement of a lswsutt shall spply to the
commencement of an arbliration hereunder.

Anything In the foregoing paragraph to (he costrary notwlthstanding, Aztec may seek Injunctive rellef o any court baving jorisdictlon gver
the partles to enjoin or prevent any action you take or threaten to take In violatlon of these Terms,

The terma and coaditions of Service are only those stated hercin, which shalt constitute the compleie sgreement between the partles. No
terms and conditlons stated in or attached to your eommunlcatbons to Aztec are spplicable to these Terms ln sny way and are not (0 be
considered your exceptions to (he provisions of these Terma.

The section titles de not convey any meaning to the content of this document.

The language of these Terms Is English. If the document Is transiated, the English version shatl prevall ever any such laterpretation.
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EXHIBIT K
WARRANTY & WARRANTY SERVICE

1. WARRANTIES

1.1 System
The Contractor warrants that the System will operate to conform to the Specifications,
terms, and requirements of the Contract.

1.2 Software
The Contractor warrants that the Software, including but not limited to the individual
modules or functions fumnished under the Contract, is properly functioning within the
System, compliant with the requirements of the Contract, and will operate in accordance
with the Specifications and Terms of the Contract.

For any breach of the above Software warranty, the State’s remedy, and the Contractor’s
entire liability, shall be:

(a) the correction of program errors that cause breach of the warranty, or if the
Contractor cannot substantially correct such breach in a commercially
reasonable manner, the State may end its program licensc if any and recover
the fees paid to the Contractor for the program license and any unused,
prepaid technical support fees the State has paid for the program license; or

{b) the re-performance of the deficient Services, or

{c) if the Contractor cannot substantially correct & breach in a commercially
reasonable manner, the Statc may end the relevant Services and recover the
fees paid to the Contractor for the deficient Services.

~

13 Non-Infringement

The Contractor warrants that it has good title to, or the right to allow the State to use, all
Services, equipment, and Software (“Material”) provided under this Contract, and that
such Services, equipment, and Software do not violate or infringe any patent, trademark,
copyright, trade name or other intellectual property rights or misappropriate a trade
secret of any third party.

14 Viruses; Destructive Programming
The Contractor warrants that the Software shall not contsin any viruses, destructive
programming, or mechanisms designed to disrupt the performance of the Software in
accordance with the Specifications.

1.5 Compatibility
The Contractor warrants that all System components, including but not limited to the
components provided, including any replacement or upgraded System Software
components provided by the Contractor to correct Deficiencies or as an Enhancement,
shall operate with the rest of the System without loss of any functionality.
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EXHIBIT K
WARRANTY & WARRANTY SERVICE

1.6 Services
The Contractor warrants that all Services to be provided under the Contract will be
provided expediently, in a professional manner, in accordance with industry standards
and that Services will comply with performance standards, Specifications, and terms of
the Contract.

2. WARRANTY PERIOD

The Warranty Period shall remain in effect until the conclusion or termination of this Contract and any
extensions, except for the warranty for non-infringement, which shall remain in effect in indefinitely.
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EXHIBITL
TRAINING SERVICES

The Contractor shall provide the following Training Scmccs

Listed below in general terms arc a variety of training methods Aztec will use in assisting
designated staff with understanding and operating the leaming system.

Standard On-Site Workshop: The on-site training session includes product functionality
and course curriculum, enroliment, and basic classroom application techniques. The
workshop takes approximately three (3) hours per session for designated staff. Time and
place would be determined by State training staff and Aztec’s VP of Training and

Support.

Webinar Workshops: In addition to the standard on-site workshops, Aztec routinely
provides weekly live online web-based training and refresher courses to its clients. This
type of training is also designed to introduce new staff to our Aztec Learning System.
One of our Field Service Representatives will take the aitendees through a guided tour of
how to get started, from setting up Administrators/Instructors to enrolling students,
modifying learning plans, and running reports.

Systems Training: For State and Local IT personnel a web-based training will include
administrative functions and procedures in addition to product functionality and
curriculum. State-level training can also be offered in-person in conjunction with the
“Kick-off* meeting for the contract in Concord.

These sessions will be facilitated by Aziec’s V.P. of Training and Support and his staff of
Ficld Service Representatives. All of Aztec’s Administrator Guides and Student Guides
in both hard copy and digital format will be provided free of charge to our clients.
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
NH Adult Edacation Digital Technology Software
SAAS CONTRACT 2018-164 - PART 3

EXHIBITM |
AGENCY RFP WITH ADDENDUMS, BY REFERENCE

2018-123 Adult Education Digital Technology RFP-BAE-2018-123 issued on March 15,
2018 and all Addenda incorporated herein by reference.
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i STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
NH Adult Education Digital Technology Soltware
" SAAS CONTRACT 2018-164 - PART 3
_ . EXHIBIT N
VENDOR PROPOSAL, BY REFERENCE

Aztec Software Proposal to BAE RFP 2018-123 Adult Education Digital
Technology Software dsted April 20, 2018 is hereby incorporated by reference as
fully set forth herein.

Siate of NH Contract 2018-164

Exhibit N - endor Proposal, by Reference — Part 3
Date: 8
Contractor’s Initials Page 32 of 33
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NH Adult Education Digital Technology Software
SAAS CONTRACT 2018-164 - PART 3
EXHIBIT O
CERTIFICATES AND ATTACHMENTS

Attached are:
Attachment 1 - Exhibit H Requirements

Attachment 2 — Vendor Quote
Contractor's Certificate of Good Standing
Contractor’s Certificate of Vote/Authority
Contractor's Certificate of Insurnnce

mMOO®D>

State of NH Contract 2018-164

Exhibit Q- créiﬁcate and Attachments — Part 3
Date: 3 (
Contractdr's Initials Page 33 of 33
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HOE ok

i
, - i"di.‘ col

Conternt is afigrved to the Coflege & Career Raadiness Standards for Adult
Education, the English Language Proficiency Standards and/or othes
s ds, competendes or curriculum frameworics as found on OCTAE or NH

DOE websites. ) . M,

Yes

Aty

Standard

i:mtructbna! materiaks are aligned
o the College & Readiness
Standards for Adutt Education, to
Ithe National Reporting System EFLs
as well as CASAS, TABE, GED,

HISET, TASC and Accuplacer. When
learning objectives shift, updates
are provided automatically within
each leaming series provided by
Jthe Artec Continuum of Leaming. |

BL2

The Sotution has demonstrated effectiveness in increasing student
performance as vertfled through 3rd party evaivation of research. M.

Yes

Standard,

1Antec Software relies on ther
research of Maicom Knowdes,
|Dorothy McKeracher, and others
to inform the Instructional design
process. :

T BLY

The Sciution is available through a web-based application.. M

Yes

Standard

The Aztec Learing solition &5
avalable In HTML-S, web-based

814

[The Sofution Is accessible on student hand-held devices such as Android or

| Appte phones or tablets, N .M

Yes

Standard

appﬁczﬂ_on.

The Artec Learning sotution is
accessible on afl hand-held devices
such as Androtd or Appie phones
or tablets, including Googte
Chromebooks, and desktop

a1s

[The Sotution offers &t least three levels of users with permissions as outlined

In Section D.2.1 Topic 7. . M

Yes

Standard

' TherAztec Leaming sofution offers
Hferent levels of users with
rissions.

1. BUSINESS REQUIREMENTS
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e

‘816

Yes.

_|details on the delivery solution.

reflects adult leamning theory.

The Aztec Learning solution &
available in an offline delivery for
correctional facilittes through the
Artec Companion device, Please
see Attachment X for greater

designed for adult learners and

82.2

Instructional content provides scaffolding text with audio and video
presentation

Yes |

Standard

e Artec Leaming solution
contains instructional content that
provides scaffolding text with
audio and video presentation for
Jmultiple learning modalities.

823

[The Sohution provides m&ﬁple.mo&ﬂtls:

Yes

. Standard .

mmmulmmwmmmmmm
leuuonsteps.reammmd:uonsforuhento;eﬁhmrm‘hdpmd

. ermur_t!muentfofpmlstm?

. Yed .

Standard

‘[feedback provides detailed

- lapplicable.

See above

The Aztec Learning solution
provides immediate and
meaninghu! feedback for learmers,
never missing teaching
1oppcnunma. The immediate

responses to solution steps and/or
recommentations where

as

._|The content s modular and providss flexibillty for personaiized learning.

Yes

-

v

The Aztec Learning sotution
provides fiexibility for personalired
lieaming through its modular
format and multipte assessments
that diagnose needs which result in

1. BUSINESS REQUIREMENTS

targeted leaming plans.
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r'he Artec Leaming sotution

includes multiple forms of
assessments that dlagnose and

prescribe targeted leaming to
The Sctution Inchudes adaptive lessons and/or assessments 5o that Instruction meet the individual student's

Stfutued! Reqhitedents __

The Artec Leaming solution
provides a student dashboard

831 ishowing progress and identifys the

student's tearning plan, plus the
The Solution provides a student dashboard showing progress and identifying ability to set daily/weekly goals for
rrext steps for the student. M. Yes Stzndard . |learning.

Lllle Artec Leaming satution
provides an Instructor dashboard
832 showing student progress, data,

) scores, monitoring
students/classes, and multiple
The Solution provides an tnstructor dashboard for tracking and monitoring customizable reports, including
student progress and time-on-task. M .. -Yas, ., Standard. Jtimeolrttaslt.

The Artec Leaming solution
provides multiple reporting tools,
a1 . induding TAGS feature to organize
s ’ student data for ease of use and

_[reporting. These reports are
 The Solution Includes report tools that can be downloaded by program and i avaliable In printable PDFs or can

class. . e M . . Yes. . Standard |be exported.
s e Artec Leamning solution
a3 provides multiple hetp

documentation and site for
The Solution provides help documentation for students and instructars, M. Yes* Standard |students and instructors.

1. BUSINESS REQUIREMENTS ‘7/2—?%?
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O

s The Aztet Leaming solution does
Users are not required to enter personafly identifying information except for not regquire users to enter any
3 name, email sddress and center/program of attendance. M Yes Standard  [personally identifying information.

i. BUSINESS REQUIREMENTS
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ar .
) [

SPECIFICATIONS
Ability to 2ccess data using cpen standards zccess protocol (please specify

Verlfy the identity or suthenticete 2l of the system client spplications before

Data can be accessed through an

supported versions in the comments fietd). ves Standard |0
Oata s available In commonly used format over which no entity has exclusive

ALz [contrel, with the exception of National or Internationa! standards. D2ta is not] Yes Standard Student data Is exportable into xis
subject to any copyright, patent, trademark or orirter trade secret regulation. or pdf format.
Web-based compatible and in conformance with the following W3C Artec Learning Sotution is web-
standards: HTMLS, 2L, XML11 based m"‘patjhh and In

Al3 Yes Standard  |conformance with the following

W3C standards: HTMLS, CSS 2.1,

[All connections require

A2.1

allowing use of the system to prevent access to Inappropriate or confidenial Yes Standard authentication

Verify the identity and authenticste afl of the system’s human users before}
A2.2 laflowing them to use hts capabillies to prevent access to (nappropriste or| Yes Standard |All logons require authentication
A23 {Enforce unique user names. Yes Standard |All usernames must be unique

Enforce complex passwords for Administrator Accounts In accordance with dard All passwords have a minimum of 8
A24 | porrs statewide User Account and Passward Policy Yes Stan characters

Enforce the use of complex passwords for general users using capital letters, Artec requires 8 characters and Is
ALlS Inumbers and spedal characters In accordance with DolT's statewide User Yes Standard

Poficy . case sensative
ncrypt passwords in transmission and st rest within the database.
A26 € * ¢ Yes Standard [Passwords are always encrypted
~ [Estabtish ahility to expire passwords after a definite period of time In There is a backoffice tool that

acordance with DofT's statewide User Account and Password Pollcy allows Artec to set password

A2.7 Yes Standard
|expirations for an entire
organization.

Provide the abfiity to imit the number of people that can grant or ch

Az [ e ange Yes Standard [Th function is managed by rofes

2. APPLICATION -SOFTWARE
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O

P2 ERRTE o ‘-=.~ w“‘“..--da':.."'sﬁ"-?'—"-"'r""‘“-??,‘"“ ‘ﬂfw e T e ot
; xS a? u ! !” ™ o = . . - - Lo o~
f‘ﬂ_gg-l-ﬁ :- RN DTS Lot X ﬁ-:’ 38 .‘:n i A P gl 2F RN O R
wuammmmmwﬂ periods of inactivity.
b Sessions are zutomatically signed
A29 Yes Standard
out sfter 10 minutes of Inactivity.
AZ10 [ The application shall not store suthentication credentlals or sensitive data in Yes standard |No credentials are stored
Log 2!l attempted accesses that fafl identtfication, authentication and
PRH it ea Yes Standard All authentication requests are
The application shall log afl activities to a central server to prevent parties to
A2.12 |application transactions from derying that they have taken place. Yes Standard |All logs are stored on the server
A2.13 |AD logs must be kept for 90 days Yes Standard are stored for 50 days
R The gpplication must 2flow a human user to explicitly terminate a session. No Log off feature exists for
A2.14 | emnants of the prior session should then remain. Yes Standard sdministrators
Do not use Software and System Services for anything other than they are The application is not used for
A2.15 [designed for. Yes Standard  |anything other than it is designed
for.
[The icztion Ozta shall be protected from unauthorized when at
A216 hig ) = = Yes Standarg ||t 4313 & protected from
unauthorized use when at rest.
The application shall keep 2ny sensitive Data or communications private from
unauthorized individuals and programs. The gpplication will keep any
ALY Yes Standard sensitive data or communications.
: |private from unauthorized
tndividuals or programs.
Subsequent applicetion enhencements or upgrades shail act remove
degrade security requir:m ” ” Enhancements and/or upgrades
A2.18 Yes Standard  [will not remove or degrade
security requirements.,
Utilze change management documentation and procedures Artec utilizes a change
A2.19 ' Yes Standard |management documentation and

procedures log.

2. APPLICATION -SOFTWARE
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APPLICATION SECURITY 1FSTING

T1.1 JAll components of the Software shall be reviewed and tested to ensure Yes Standard All systems are tested prior to
[they protect the State’s web site and its related Data assets. M release

iThe Vendor shall be responsible for providing documentation af
security testing, as appropriate. Tests shafl focus on the technical,

Docurmentation of t 0Cess
T1.2 ladministrative and physical security controts that have been designed Yes Standard <an be provi d:nd up:ﬂ:::st
into the System architecture in order to provide the necessary
confidentlality, integrity and availabliity. M

Provide evidence that supports the fact that Ildentfication and
Authentication testing has been recently accomplished; supports
T1.3 |obtaining information about these parties attempting to log onto a
system or application for security purposes and the validation of users

Artec uses tools like denyhost to
Yes Standard  |prevent unzuthorized machine
acoess.

T1.4 [VeSt for Access Control; supports the management of permissions for Yes Standard [System Buflt In controts on SE Linux
logging onto a computer or network M

Test for encryplion; supports the encoding of data for security
upurposes, and for the ability to access the data in 8 decrypted format
T1.5 |from required toots.

Encypted connections are used for
all astomer facng access and

Yes Standard |intemal segments. No files are
transmited between host and
M dient
[Test the Intrusion Detection; supports the detection of illega! entrance All servers are managed as chef
T1.6 [into a computer system Yes Standard |process and reset toinitia! state
M every 4 hrs.
7.7 Test the Verification feature; supports the confirmation of authority to Yes Stand Secure Authentication is required
" _|enter a computer system, application or network M for system access
Test the User Management feature; supports the administration of /s
T1.8 |computer, 2pplication and network accounts within an organlzation. Yes Standard User management Is Internally
M / integrated
— 3. TESTING
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S

22 I‘TheVendormmpeﬂormapplkzt}mstrmtestlngmnmlngas Yes Sta Stress testing is reviewed on a
" |more fully deseribed in Appendix G-2. reguiar basls

3 Thedeormustprovldedommemedprocadmforhowtosym Yes S rd AItec can move » snapshot on
" |Production with a spedific testing environment. demand to testing envircnment

T2.4 [The vendor must define and test disaster recovery procedyres. Yes Standard :h asls ylst ona

3. TESTING




[Vendar shall provide an ANSI/TUA-942 Tler 3 Osta Center or equivatent. A ter )
dats centey requires L) Multiple iIndependent distribution paths serving the IT
equipment, 1) All IT equipment must be dus-powered and Ry compatibte with

Ocean and is colocxted in a T+

DISASITR AT COVIRY

ower such trade or commerce. Al other persons shill notify the New Himpshire

P -

Vendor shall have documented disxster recovery plans that sddnets the recovery
of lost Stats dats a5 wel 21 their own, Systems shall be architected to meet the

the topology of a thte's architecture and 3)Cancurrently maintainabie site M Ye Standard |4 Oxta in
]
NYChitps://werw digitaloces
infrastructure with iabiBty of 99.952% :
Opectad salabity . n.com/help/policy/
xnu [Vendor shall maintain » secure hosting environment providing afl necessary https://vrerw. digitatlocean.co
scftware, and internet bandwidth to manage the application and support users M Yes | Standard |minetp/poiicy/
with permisson hased loeins,
(K] The Data Center must be physically secured = nestricted scoess to the site to https://wew.dighalocezn.co
personnel with controls suth at biometric, badge, and othens security solutfons. m/help/policy/
Policies for granting sccess nwsst be n placs and followed. Access shatl only be M Yes Standard
granted 1o those with 3 need to perform tasks in the 03t Center,
H1A [Vendor shall instaf and update 31 server patches, updates, and other ytilives ™~ Yes Standard
HLS iVendor thall manitor System, security, and spplicstion log. ) Yes Standard |Regularly
HLE [Vendor chaf)l manage tha sharing of date resources. M Yes Standard [Mensged Dally
HLTY Vendor shad marags dully beckups, off-sits data storagn, and restore operatkam. Dally Backups are completed
M Yes Standard
Hig [The Vendor shall monitor ghysical hardware, Artec uses 3 virtathed
enviomment and thera is no
M Yer | Standard Jamesstodnphidal
equipmernt.
H1.9 IThe Vendor shall repart any breech In security tn conformance with Sate of NH Yes
RSA 359-C20. Any person engaged In trade or cormerca that bt ubject to RSA
I58-A:3, | shadl also notify the repulstor which has primary regutatory suthority ™ Yes | Standard

(¥ Yes Standard {recover from physical and
defined recovery needs. digital disasters

H2.2 The digzster recovery plan shall identlly appropriata methods for procuring Artec uses a virnuzized
sddivona! hardware in the event of 3 component fafure. tn most instances, emviomment which
Systems shal offer 3 levet of redundancy 5o the loss of 2 drive or powes Rpply witi] M Yes | Stendand | oiicated in anyof 11
not be sufficient to terminate services however, thesa fafled components will have |

d!nwnus/m
H23  [Vendor shafl sdhere to # defined and documented back-up schedule and " Yes Standard Pmmd}Gmm
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HL4

Back-up coples of data are made for the purpose of faciltating a restore of the

closer to rezi-time recovery. To do this, logs must be moved off the volume

contzining the datzdase with a frequency to mratch the business needs.

Yes Standarg |Preceduresin place
[H1S Scheduled baciups of &l servers must bo compieted reguialy. The mindrmam Procedures n place
acceptable frequency is differential backup dadly, and compiete backup weekly. Yas Standard
|n2.6 Tamumbﬁwntdaammummwmmmm Procedures in place
another secury location to avoid complets data loss with the loss of a facility. Yes Standard
HL.7 033 recovery - In tha event that recovery back to the last backup (3 not suffident Procedures in place
to recover State Data, the Yendor shall employ the use of databasa logs in
29d]tion tO backup media In the restoration of the databise(s) to afford a much Yo | Standard

Procedures in place

fwithin two (2) hours of tha tims that the Vendor leams of thelr occurrence.,

Artec uses SSLTLS for
Yes Standard ‘ od traf
servess and devicas must have aaventiy-rpported iod hardened openting Vings Scanners on all servers,
systems, the tatest enti-virad, snti-hacker, ant-spam, ent-spywarse, and ant- Yes standard [encrypt all traffic, scrub user
malware utilties. The environment, &s a whole, shall have sgpressive brtrusion- date.
components of the Infrastructure shall be reviewed and tested to ensure they System I3 vituatired and no
protect the Sat's hardware, software, and fts retyted dstd aisets. Tests sl physical gccess is svafiible
focus on the technical, admindstrytive 2nd physicel securtty controls that have Yes | Sundard
been desdgned intn the System architecture bn arder to provids confidentiallty,
Has [The Vendor shall ensure tts complete cooperytion with the Siste’s Chisf We shall
Information Officer in the detection of any security vidnerability of the hesting Yes | Stendard
H3.8 | The Vendor shall authorize the State to perform scheduled and random security Upon request Aztec will work
audits, inchuding vuinerability assessments, of the Vendor' hosting infrastructure Yes Standard with State to perform
and/or the spplication upon request. requested testy.
H3.? All servers and devices must have event logging engbled. Logs must be Artec uses papertrall to store
protectied with sccess Bmited to ondy suthorized sdminkstators. Lop shall Yes Standard |y oy
M1S Opersting Systems (05} and Databasas (DS) chall be built and hardend In Aztec can provide NIST levet
accordance with guidelines set forth by G5, NIST or NSA No Custom security if needed. Costs to
be determined based on
reguierments
H3.9 The Verdor shall notify the State’s Project Manager of any seanity breaches Proc in Place
Yes Standard ?




mﬂlwwnmmmammw 50 thart the
= mhmmmmmww

Yes

mnmdhvmmmmmum
Fupported by thelr respective manufacturers at 3t dmas. All aitical patches for
tng systams, databases, web servioes, o, shall ba applied within stay (60)
of redease by their respective manufacturers.

Ye3

Standard

State shall have unitmited sccess, via phong or Emyl, to the Vendor technical
staff between tha hours of &3t to 5:00p- Monday trough Friday
21 o

Yes

Sw&donuwn

The Verdor shall conform to the mecific deficency class as descrided: 0 (hass
Deficiency - Software - Critical, does not sliow System to operste, no work

and require ra-performance of the Service.

Class B Deficency - Software - important, does not stop operation and/or
is # work sround and user can perform tasks: Written Docirmentation -
of infarmation zre missing but not enough to maks the docwment

Cass € Deficency - Software - minimad, cosmetic in rature, minimal effect on
ystem, low priority and/or user Gan use System; Written Documentation -
mintmal changes required md of minor editing natuse; Non Software - Services
mmmmaudﬂmm re-performance of the Service.

Y&

Procedures in place




assistznce, with bsug tracking availibie to tha Stata, eight {B) haurs per

and fve (S) days 2 week with an emall / tedephons responte within two (2)
hours of request; or the Vendor shall provide support-with remots diagnostic

' within four {4) business hours of 3 request;

b. Class 8 & C Deficlendes —The Stata shall oty the Vendor of such Deficlencles

the Specifications, Terms and Requirements of the Contract;

Yes

Standard

Procedures in place

0 F ] The hosting server for the State shab ba svaRable twenty-four (24) hours a day, 7
days 3 week extent for during scheduled maintenance.

Yes

Standard

Standard Operating

A reguiarly scheduied maintenance window shall be identified (such a3 weekly,
monttily, or quarterly) at which time a0 relevant sarver patches 2nd sppficztion

Yes

Suandard Opersting
[Procedure

[HA10  [if The vendor is unable to meet the uptime requirement, The Vendor shal? credit
State’s account in an amount based upon the fallowing formeds: {Totz! Contract
1temn Price/363) x Rumber of Days Contract (tem Not Provided. The Strte must

Yes

Standard

Yes

Me.11 Vendor sl use s change mansgemernt policy for notification and trecking of
changs requests a3 wedl &3 orities! outages.

Yes

Standard

Stanctard Operating

.12 |Amum-mumwﬁmowmhummumm-
nonperforming sppfication and there is no work around to the problem,

Yes

Yes

HA13  [The Vendor shall maintain 2 record of the activities retated to repair or
maintenancs sctivities performed for the State and shafll report quarterly on the
following Server up-time; All change requests implemented, including operating
system patches; Al oritica] ovtages reported inchuding sctuad kxue and resokstion;
Number of defidendies reported bty ciass with initial recponse thme 23 well 23 time

Lhare

Yes

Avaiiible upon request

: Fm.u The Vendor wil give two-business days prior notification to the State Project
Manzger of sll changes/updates and provids the State with training chae (o the

Yes

Standars Opersting
Procedure

uotrades 2od chanees,
The Vendor must operate hosting Services on 2 network offering adequate
performincs to meet the business requirements for the State application. For the

meddhm,mmpufamhmunﬂwmm
of the regutarly scheduded maintenance window.

Yes

1s hosted on Digital
Ocean and is colocated na T4
4 Oxta CenterIn
mc%- ' Norarw digitalocea
n

722/



thereol, so that the System operstes
te with the Specifications, terms, and requirements of the Conmract.

participating in 2n inftia! kick-off
meeting as s regular part of our

L1

" wmmm:unsu:e'mmmm

Ooccmentaton that sre generslly offered to It customern, &t ao

$i2

sfl mainmenance Services cilhs, The Vendor shell engure the . L. IAD tevvice calls are tracked in
will be cofiected and maintatned: 1).nature of the Defidency; 2} Aztec’s CRM System
63 F mammmmmmmmmﬂ ’ Yes Standard
T Lmdectus! compietion me; 5) Deficiency resokrtion information, 6)

, T) Wenttiying munber L.a. work order numbes, B) tisue idertified by;

2 w.dhmmdmmmi)Wondw
cfhs et repest Software probiems,

5. SUPPORT & MAINTENANCE %_3 /a’/
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Attachment 1: Project Requirements

Vendor shall pasticipste tn an Intdal kick-off meeting to initiate the Project.
Artec will assign 3 Fietd Service
Representitive who will be
responsible for successful roflout
LY M Y. tandard
e S and participate In the initial kick-off
meeting as Standard procedure for
Implementation.
'Vendor shail provid ect Staff as specified in the RFP.
© Prof “ Artec will provide a Project Staff as
PL2 ~ Yes Standard |specified, induding Clent Relations
and Fleld Service teams.
Yendor shall submit & finalzed Work Plan within ten (10) days after Contract
award snd spproval by Governor and Council. The Work Plan shafl inchude,
P13  |without Emitation, a detalled description of the Schedule, tasks, Deltverables, M Yes Standard Yes
cfltinleyents,midependmdu,mdpmms:hedde. The plan shafl be
Vendor shall provide detalled quarterly status reports on the progress of the
Project, which will include expenses incurred year to date. Aztec uses 3 CRM system to
PLA ™M Yes Sumndird  [manage engagements and progress
reports are avallible upon request
Al user, technical, 2nd System Documentation as wel) as Project Schedues, Artec uses 3 CRM system to
ptans, status reports, and correspondence must be mainteined &3 project andard manage engagements all
PLS  |4ocumentation, (Define how- WORD format- on-Line, in 8 common library or M Yes Standard | | ments are stored and avallible
on paper) upon request.

) Doz /e

6. PROJECT MANAGEMENT



AZTEC

SOFTWARE

dsuaava + Surpwas » Bysvars
51 COMMERCE STREET, SPRINGFIELD NJ, 07081 Quote Number: QUO-04555-W1B0GY
Phone: 973.258.0011 Fax: 973.258.0010 Date: 06/25/18
SALES@AZTECSOFTWARE.COM Expiration Date: 08/08/18
To: No%v Hampshire Department of Education From: Tom Banz
AT:TN: Saroh Bennott
21 S.Frult St
Concord NH, 03301 Axtoc Software
Details
iption WML 1 A%, "l ot xRl iR uniterice | | 11d s Total |
35| Kaplan MISET® Prep Solution - Year 1 $205.00 #9.975.00
35| Kaplan HISET® Prep Solution - Year 2 $285.00 $9.975.00
35| Kaptan MISET® Preo Solution - Year 3 $285.00 $9,975.00
Subtotal: $29,925.00
Procoss and Hendling:
Total Tax:
Total: $29,925.00
Signature . Date:
Tide

[J EMall my Involce [] Fax my Invoico [0 wail my involce

This quota Is valld for o period of 45 days

Quote Recap & Notes

This quots Is for o three-yags controct period here 2 will be paid annually over the length of the contract. All updates thal are
htrwwdwmmmbmnmumwmulmwwmwwwmwconnd.Thbmotaproﬂdos
eccess for up 1o 35 concumment Rcanses of Aztec’s Kaplan HISET seres with uniimited enroliment opportunities. Al pricing
olmmmnipmduasIshaseduponnnANNUALfeemdmmmlwmummmm.w;wmuba
pald ennuslly over the length of the contract

Any additions! taxes reguired will be sdded to your Invoice. Crodit Card Payment Option; There |3 & 2.5% credlt card

proceasing foo.
To expedile a purchase, 8 signed quots and an aiteched purchase order Is required. you may send both via fax (073-258-

0010) or emall them (o sales@aztecsoftware.com .

Thank you for your Interest in Aztec Software. If you need further assisiance please do not hesitate lo contact
our office.

Ppge 10f1

%
Yoot



State of New Hampshire
Department of State

CERTIFICATE

1, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that AZTEC SOFTWARE
ASSOCIATES, INC is 2 New Jersey Profit Corporation registered to transact business in New Hampshire on July 25, 2017. 1
further certify thet #ll fees and documents required by the Seoretary of State's office have been received and is in good stending es

far &s this office is concemed.

Business 1D: 775552
Certificzte Number: 0004114892

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause 1o be affixed
the Seal of the State of New Hampshire,
this 29th day of June A.D. 2018

Gk

William M. Gardner
Secretary of Siate




Aztec Software Associates, Inc.

Corporate Resolution

), Michael Kheyfets, hereby certify that | am duly elected Clerk/Secretary of

Artec Software Associates, Inc. | hereby certify the following is a true copy of a vote taken at

a meeting of the Board of Directors/shareholders, duly called and held on 7 2-3 2018

at which a quorum of the Directors/shareholders were present and voting.

VOTED: That Jonathan Blitt, CEQ, is duly authorized to enter a

contract on behalf of Aztec Software Associates, Inc. with the

Department of Education of the State of New Hampshire and further is
authorized to execute any documents which may in his/her judgment be

desirable or necessary to affect the purpose of this vote.

t hereby certify that said vote; s not been amended or repealed and remains in full

force and effect as of the 7 Z3 2018. 1 further certify that it is understood that the

State of New Hampshire will rely on this certificate as evidence that the person listed above
- currently occupies the position indicated and that they have full authority to bind the

corporation to the specific contract indicated. .

oaten,_7-25 /5 ATTEST: //%

(Name & Title)

Raeann E Sereng
Notary Public
New Jersoy .
My Cemmission Expires 8-2-2020 T
No. 2358916 :

R Sl

Ve "7-9731F




AZTEC-1 OP ID: SM

——— .
ACORD"  CERTIFICATE OF LIABILITY INSURANCE e

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIRCATE HOLDER. THI2
CERTIFICATE DOES NOT AFFIRMATIVELY' OR NEGATIVELY AMEND; EXTEND OR ALYER THE COVERAGE AFFORDED-BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND.THE CERTIFICATE HOLDER.

IMPORTANT: [f the certiftcate holder iz an'ADDITIONAL INSURED, the poficy(ies) must be endorsed. If BUBROGATION |3 WAIVED, subject to
the terms and conditions of the policy, certain policies may require sn endorsemant. A statement on this certificats does not confer rights to the

centficats holder [n lisu of such sndorsement(s).
PRODUCEA [TCORTACT
GAS Financisl Services LLC S oons =
lzioa?mhm NJAgnsg:
David Smolemak! ’ AOORER:
IIURER(S] AFFORDONG COVERAGH A
puman & : CNA
Lo Aztec Software Associstes Inc. MSURTR B :
81 ComrnarcaJSm1 po——
Springfieid, N o
WHRER A ;
NUMERP;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THISISTOCE!“FYTHATTHEPOUCIESOFINSURANCEUSTEDBELOWHA\EEEENISSUEDTO‘H'IEINSUREDNMAMVEFORMWPERIOO
INDICATED. NOTWITHSTANDING ANY REQIAREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 15 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CORDITIONS OF SUCH POUCIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

TR TYPE OF M3UMANCE Rl POUICY NUTER POWROTTYY) | EWROR YN LT
OZNERAL LABUTY EACH OCCURRENCE ) 1,000,000
A [ X conaercin cerera usmarry Y 01112018 | 01N V2018 | prewnses fEu croerencet | 3 100,000
| crams e m OCCUR ) MED EXP (A crepersen) | 8 10,000
A | X |Prof. Toch E&O 0171112018 | 0114172019 | pensonas & aoviamY |3 1,000,000
- GERERAL AQGREGATE 3 2,000,000
GENL AGGREGATE LBAT APPLIES PER: PROOUCTE - COMPIOP AGG | 8 2,000,000
(X oouer [ 178 [ lioe E&O Limit ' 1,000,000
| AuTOmOmL& Liati 7Y 3 1,000,000
A [ wevauro v| 0111172018 | 0111172018 [ pooRY MARY (Per porvery | 3
[ | wn s OODLY ILIIRY (Pur )
X | vsnz0 suT08 AUTO3 w '
] . .
| X | UMBASLLA LA occun | EACH OCCURRENCE ) 1,000,000
A IXCESS LAD cuamsaoe| ¥ F 01A11/2016 | 011112019 | aoomegaTe s 1,000,001
pep | X | aereumony  10000) )
m&mmm« - | \WFHH‘I lO[_];i-
PROPRIETORPARTNEREXECUTVE
fal tl ik £.L. EACH ACCIOENT '
{Mandutery In N}) E.L DISEASE - EA ENPLOYEE] 8
L] Oarin uncy —
DESURPTION OF GPERATIONS beiow EL DisEASE - PouCY aa |8
A IContsnts ) 0111/2098 | 011172010 |Contents 139,502
CEICRPTION OF OPLRATIONS [ LOCATIONS / VEMICLED (Asimeh ACORD 101, Dalvade, I more spits W rodpired)
State of New Bampshire, Departmant of Eduoation, and Bureau of Adult
IEducation are named as Additional Insured's
IRFF BAR 2018-123 - Contract Number
_CERTIFICATE HOLDER CANCELLATION
3 NEWDED1
tato of Now Hampshire SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Dopartmont of Education THE EXPIRATION DATE THEREOF, NOTICE WL BE DELIVERED N
101 Ploasant Stroet ACCORDANCE WITH THE POLICY PROVISIONS.
Concord, NH 03301
AUTHORIZIED REPRESENTATVE
David Smolonskl

! © 1988-2010 ACORD CORPORATION. All Aghts reserved.
ACORD 28 (2010/08) The ACORD name and logo ars registared marks of ACORD




DATE (MWOOAYY YY)

e It
| ACORD CERTIFICATE OF LIABILITY INSURANCE 08/08/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE MOLDER. THI3
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

| O e A e

IMPORTANT: If tho cortficate holder Is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or bo endorsed.
it SUBROGATION IS WAIVED, subjoct to the tarms and conditions of the policy, certain polictes may requiro an ondorsomsnt. A ststamont on
this contificste does not confor rights to the cortificate holder In lleu of such sndorsement(s).

Lockton Companies for CoAdvaniage £ TAX
444 West 4700 Street #900 '@' (859) 22 675, ok
Kansas Clty, MO 64112 - | apomEsy,  cok@cosdvaniage.com
IXBURERIS) AFFORDING COVERAGE NAIC 8

mSURER A ;: American Zurich insurance Company 40142
INSURED MSURER B ;
mwmmw:mmnm.lm e
3350 Buschwood Park Drive #1200 [ INSURERC :
Tamps, FL 33018 INSURER O :

" | mesunere:

RESURERF ;

COYERAGES CERTIFICATE NUMBER: 18FLO00918748 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR YHE POLICY PERICD
INDICATED. NOTWTHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOGUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED 8Y THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

AIR TYPE OF MNSURANCE m.\!ﬂ POLICY NUMDER ot W‘% LTS
COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s
TANAGE TORENTE
] CLAIMS-MADE ’:] e nl ) 3
|| . MED EXP (Any one person) 3
[ | ) PERSONAL b ADVINARY |3
| GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGOREGATE 3
" rouer [ & e PRODUCTS - COMPIOP AGS | §
QTHER: '
[ auTomoszz uaswiry ; W LT
ANY AUTO BODILY INJURY {Per parson) | §
I | owiED SCHEDULED DODILY INJURY (Par scciowntt| 4
|1 AUTOS OMLY AUTOS
HIRED NOA-OWNED [ PROPERTY DAMAGE '
— AUTOS Oy | (Por scgicans
s
|| UMDAELLA LIAD | ocowm EACH QCCURRENCE 3
EXCESS LIAD CLAIMS-MADE AGGREGATE 3
DED RETENTION § ! 3
WORKELS COMPENIA TION X l PER I l gm.
AND ERPLOYERS® LIABRLITY YiN
A | A BER XL UDE DT WiA L 0410172018 | 04/0172019 [ EASACHAS : 1,000,000
{Mandaiory in MH) - - EL ususe-veume%l 1,000,000
H describe uncer
o@'s%morgn OF OPERATIONS beiow E.L DISEASE - POLICY UMIT | § 1,000,000
Locatlon Coverage Period:  |04401/2018 | 04/01/2018 | Clientt 21325-NH
DESCRIFTION OF OPERATIONS | LOCATIONS { VEIOCLES (ACORD 101, Addiional Remerks Schedubs, may be stiached ¥ mors spece b reqwired)

» ror ?‘zt;c Software Associstes, Inc.
only thosa co-ampioyees organ Drive
o, but not subcontractors  Hookaett, NH 03108
to;

CERTIFICATE HOLDER CANCELL_&TION
Hampshira Dept ucstion SHOULD ANY OF THE ADOVE DESCRIBED POLICIES BE CANCELLED BEFORE
New - of &d THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED [N

101 Ptess;r: m ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHOALZED REPRESENTATIVE

/ofa m Apdlls
© 1898-2015 ACORD CORPORATION. Al rights resorved.
ACORD 25{2016/03) The ACORD name and 1000 are realstered marks of ACORD




