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Frank Edelblut Christine M. Brennan

Commissioner Deputy Commissioner

STATE OF NEW HAMPSHIRE

DEPARTMENT OF EDUCATION

101 Pleasant Street

Concord. NH 03301
TEL. (603) 271.3495
FAX (603) 271-1953

ApriM9, 2021

His Excellency. Governor Christopher T. Sununu

and The Honorable Council

State House

Concord. New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Education. Division of Learner Support. Bureau of Adult Education

to exercise a contract renewal with Aztec Software (VC 289789) of Springfield. New Jersey by
Increasing the not to exceed amount by $19,950.00 from $29,925.00 to $49,875.00 and extending
the end date from June 30, 2021 to June 30. 2023 to provide digital learning software for adult
education students; effective upon Governor and Council approval. The original contract was
approved by the Governor and Council on October 18, 2018, item # 35.
100% Federal Funds.

Funds to support this request ore anticipated to be available in the account titled Adult
Education Federal in FY22 and FY23 upon the availability and continued appropriation of funds
in future operating budgets, with the ability to adjust encumbrances between State Fiscal years
through the Budget Office, if needed and justified. Adulf Education:

FY 2022 06-56-56-40370000-102-500731 Funds for Program Services $9,975.00

FY 2023 06-56-56-40370000-102-500731 Funds for Program Services t9.975.QQ

TOTAL $19,950.00

EXPLANATION

This is a contract amendment to exercise the option to renew the contract and increase the

price limitation. Approval of this request will allow the Department of Education. Bureau of Adult
Education to continue to provide online educational programming for students at its forty-one
(41) adult education centers. Adult education centers use the software from Aztec to:

•  Increase accessibility to adult education for students unable to attend classes at an
adult education center.

•  Extend learning opportunities outside of the classroom for adult learners.
•  Improve the integration of technology in the adult education classroom without

increasing preparation time for instructors through the use of blended/hybrid learning.

iJDD Access: Relay NH 711
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•  Meet federal requirement under the Workforce Innovation and Opportunity Act of 2014
(WlOA) for distance learning options and the integration of technology in the classroom.

Aztec Softv^ore has more than forty (40) years of experience in providing educational software
to school districts, adult education programs and colleges in the areas of adult basic education
and high school equivalency preparation. The software solution is aligned with the College and
Career Readiness Standards of Adult Education, as required under WlOA, and includes features

identified by the Joyce Foundation as best practices for adult learners.

The Bureau of Adult Education serves approximately 6,000 students in four (4) different types of
program in forty-one (41) centers across the state. Adult education students have reading,
writing and/or math skills at or below the secondary level and lack a high school credential.
According to the 2019 American Community Survey, there are more than 79,000 adults without
a high school diploma or equivalency in New Hampshire. The distance learning options for adult
education students through Aztec will continue to increase programs' ability to serve adults who

are unable to attend class due to their work schedules, the rural geography of New Hampshire
or the current pandemic.

In the event that the Federal Funds become no longer available. General Funds will not be
requested to support this program.

Respectfully submitted.

Frank Edelblut

Commissioner of Education
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hazen Dr., Concord, NH 03301
Fax: 603-271-1516 TDD Access: 1-800-735-2964

www.nh.gov/doit

Denis Goulet
Commissioner

April 6, 2021

Frank Edelblut, Commissioner
Department of Education
State of New Hampshire
21 South Fruit Street, Suite 20
Concord, NH 03301

Dear Commissioner Edelblut:

This letter represents formal notification that the Department of information Technology (DolT)
has approved your agency's request amend a contract with Aztec Software, of Springfield NJ as described
below and referenced as DoIT No. 2018-164A.

The purpose of this request is for The Department of Education, Bureau of Adult
Education, to amend a contract with Aztec Software to continue to provide Digital
Learning Technology Software for adult education students to increase their academic
skills as well as providing local adult education programs the ability to expand their
services through distance learning options.

The amount of the contract is $19,950.00, increasing the current contract from $29,925.00
to $49,875.00, and by extending the completion date to June 30, 2023 from the original
completion date of June 20, 2021, effective upon Governor and Executive Council
approval through June 30, 2023.

A copy of this letter should accompany the Department of Education's submission to the Governor
and Executive Council for approval.

Sincerely,

l!U
Denis Goulet

DG/kaf
DoIT #2018-164A
RID: N/A
cc: Bruce Smith, IT Manager, DoIT

"Innovative Technologies Today for New Hampshire's Tomorrow"



STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
Distance Learning Software - Aztec

BAE-2018-164

CONTRACT AMENDMENT 1

WHEREAS, pursuant to an Agreement approved by Governor and Council, as a result of RFP# BAE-2018-165 on
October 17,2018, Item # 35 (herein after referred to as the "Agreement"), Aztec Software, LLC, of Springfield, New
Jersey (hereinafter referred to as "Vendor") (Vendor Code 289789) agreed to supply certain services upon the terms and
conditions specified in the Agreement and in consideration of payment by the Department of Education, Bureau of
Adult Education (hereinafter referred to as the "Department"), certain sums as specified therein;

WHEREAS, pursuant to the Agreement Section 18: Amendment and the provisions of the Agreement, the
Agreement may be modified or amended only by a written instrument executed by the parties thereto and
approved by the Governor and Executive Council;

WHEREAS, the Vendor and the Department have agreed to amend the Agreement in certain respects;

WHEREAS, the Department wishes to exercise the option to renew the contract for an additional two years
through June, 30,2023;

WHEREAS, The Vendor agrees to provide digital learning software for adult education students;

WHEREAS, the Department and the Vendor wish to extend the completion date from June 30,2021 to June
30, 2023;

•>

WHEREAS, the Department and the Vendor wish to increase the Contract price by$19,950.00 bring the total
contract price to $49,875.00;

WHEREAS, the Department and the Vendor seek to clarify the Agreement.

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions contained in the
Agreement and set forth herein, the parties agree as follows:

The Agreement is hereby amended as follows:

1. Amend the P-37 Block 1.3 of the Agreement by changing the name of the vendor from Aztec Software
Associates, Inc. to Aztec Software, LLC to reflect a merger filed with the State of Delaware on May 6,2020
and add a copy of the Certificate as Attachment H.

2. Amend Section 1.7 of the Agreement (Page I) by extending the Completion Date from June 30, 2021 to June
30,2023.

3. Amend Section 1.8 of the Agreement (Page I) by Increasing the Price Limitation by $19,950.00 from
$29,925.00 to $49,875.

4. Add the following exhibits:
Exhibit P: Contractor Obligations
Exhibit Q: Federal Debarment and Suspension
Exhibit R: Anti-Lobbying
Exhibit S: Rights to Inventions Made Under Contract. Copy Rights and Confidentiality

5. The Agreement is further amended as described in Table 1:
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Table 1

STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
Distance Learning Software - Aztec

BAE-2018-164

CONTRACT AMENDMENT 1

-Contract

.Part2 ■ I'-
Information

J^ecbnplo^
Provisions"

"  r ■' .■j " ■ ' ■ "'^AMENPEp'tEXT ^ ■ ."5- '

■■ , - ■ ..""'—s'-" -r-'.A "■
W •' in ?•- - - r '■ C? , . ,r, f

Section 4.4 State
Contract Manager

Replace with:

Sarah Ladd Wheeler
Administrator
Bureau of Adult Education
21 South Fruit Street, Suite 20
Concord, NH 03301
Tel: (603) 271-6699
Fax:(603)271-3454
Email: Sarah.L.Wheeler(2ldoe.nh.cov

Section 4.5 State
Project Manager

Replace with:

Sarah Ladd Wheeler
Administrator
Bureau of Adult Education
21 South Fruit Street, Suite 20
Concord, NH 03301
Tel: (603) 271-6699
Fax: (603)271-3454
Email: Sarah.L.Wheeler(Sldoe.nh.eov

Section 16
Dispute
Resolution

Replace Dispute Resolution Responsibility and Schedule Table

Level Aztec State Cumulative
Allotted Time

Primary Adriane Fajnor
Vice President

Sarah Wheeler
Slate Project
Manager

5 Business Days

First Michael Kheyfets
Chief Operating
Officer

McKenzie Snow
Division Director

10 Business Days

Second Jonathan Blitt
Chief Executive
Office

Frank Edelblut
Commissioner

15 Business Days

.Contract # 201S- *
IW ^ •
Exhibit B Price
and Payment
Schedule
Section Number

AMENDED TEXT . ■ ■■ ' " ' •
-V' ■ '• ,

1.1 Not to Exceed Replace with:
This is a Not to Exceed (NTE) Contract for the period between the Effective Date through
June 30,2023. The Contractor shall be responsible for performing its obligations in
accordance with the Contract. This Contract will allow the Contractor to invoice the State

Initial all pages
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
Distance Learning Software - Aztec

BAE-2018-164

CONTRACT AMENDMENT 1

for the following Activities, Deliverables, or milestone appearing in the price and payment
tables below.

Contract # 2018-

164

Exhibit B

3. Invoicing

Replace invoices shall be sent to with this contact information:

Sarah Wheeler

Department of Education
Bureau of Adult Education

21 South Fruit Street, Suite 20
Concord. NH 03301

■  . H"' ■* ■' -
AMENDED TEXT r f, ' ' "

Contract U 2018-
164
Exhibit C
Special Provisions

Add this section:

5. All exhibits (P-S) attached hereto are hereby incorporated into this contract and made a
part hereof. If there is any conflict between such exhibits and the Stale of New Hampshire
Terms and Conditions, Form P-37, Contract Agreement, the terms of the State of New
Hampshire Terms and Conditions, Form P-37 shall control.

Contract # 2018-
164
Exhibit 0

Add:

G. Attachment 4 - Vendor Quote for 2021-2023
Exhibit P:
Contractor
Obligations

Add:
Contractor Obligations

Exhibit Q:
Federal
Debarment and
Suspension

Add:
Federal Debarment and Suspension

Exhibit R: Anti-

Lobbving
Add:
Anti-Lobbving

Exhibit S: Rights
to inventions
Made Under a
Contract.

Add:
Rights to Inventions Made Under a Contract, Copy Rights and
Confidentiality

Attachment H:
Certificate of
Merger

Add:
Certificate of Merger

Table 2 CONTRACT HISTORY BAE-2018-164 Distance Learning Software - Aztec 2018-164 - Distance
Learning Software - Aztec

CONTRACT
AND .

A^NDMENT
(NUMBER,

"  AMENDMENT TYPE' '

'  • f 4 .

G&c; ■
APPROVAL ■

date' ',

END DATE •

t  • •

;  „ "li "

' CONTRACT ^
AMOUNT

-  '' r

2018-164 Original Contract 10/17/2018
Item #35

June 30, 2021 $29,925.00

2018-164
Amendment 1

1" Amendment tbd June 30, 2023 $19,950.00

■f ''■ ■ ■ .
CONTRACT TOTAL "

*  i

:$49;875.0p
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
Distance Learning Software - Aztec

BAE-20I8-164

CONTRACT AMENDMENT 1

Except as provided herein, all provisions of the Agreement shall remain in full force and effect. This modification shall
take effect upon the approval date from the Governor and the Executive Council.

IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and year first above written.

Jonathan (Apr 30.202109:38 EOT) Date: 4/29/21

Jonathan Blitt, Chief Operating OfTicer
Aztec Software, LLC

State of New Hampshire

Date:

Frank Edelblut

Commissioner of Education
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
Distance Learning Software - Aztec

BAE-2018-164

CONTRACT AMENDMENT 1

The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution.

stop

of

Date

er Bond, Attorney
ew Hampshire, Department of Justice

1 her^J^ certify that the foregoing amendment was approved by the Governor and Executive Council of the
State of New Hampshire at the Meeting on: (date of meeting)

Office of the Secretary of State

By:

Title:

Date:
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
Distance Learning Software - Aztec

BAE-2018-164

CONTRACT AMENDMENT I

EXHIBIT?

Contractor Obligations

Contracts in excess of the simplified acquisition threshold (currently set at $250,000) must address
administrative, contractual, or legal remedies in instances where the contractors violate or breach
contract terms, and provide for such sanctions and penalties as appropriate. Reference:
2 C.F.R. § 200.326 and 2 C.F.R. 200, Appendix II, required contract clauses.

The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and
Statements) applies to the contractor's actions pertaining to this contract.

The Contractor, certifies and affirms the truthfulness and accuracy of each statement of its certification
and disclosure, if any. In addition, the Contractor understands and agrees that the provisions of 31 U.S.C.
§ 3801 et seq., apply to this certification and disclosure, if any.

Breach

A breach of the contract clauses above may be grounds for termination of the contract, and for debarment
as a contractor and subcontractor as provided in 29 C.F.R. §5.12.

Fraud and False Statements

The Contractor understands that, if the project which is the subject of this Contract is financed in whole
or in part by federal funds, that if the undersigned, the company that the Contractor represents, or any
employee or agent thereof, knowingly makes any false statement, representation, report or claim as to the
character, quality, quantity, or cost of material used or to be used, or quantity or quality work performed
or to be performed, or makes any false statement or representation of a material fact in any statement,
certificate, or report, the Contractor and any company that the Contractor represents may be subject to
prosecution under the provision of 18 USC § 1001 and § 1020.

Environmental Protection

(This clause Is applicable if this Contract exceeds $150,000. It applies to Federal-aid contracts only.)
The Contractor is required to comply with all applicable standards, orders or requirements issued under
Section 306 of the Clean Air Act (42 U.S.C. 1857 (h). Section 508 of the Clean Water Act (33
U.S.C. 1368), Executive Order 11738, and Environmental Protection Agency (EPA) regulations (40 CFR
Part 15) which prohibit the use under non-exempt Federal contracts, grants or loans of facilities included
on the EPA List of Violating Facilities. Violations shall be reported to the FH WA and to the U.S. EPA
Assistant Administrator for Enforcement.

Procurement of Recovered Materials

In accordance with Section 6002 of the Solid Waste Disposal Act (42 U.S.C. § 6962), State agencies and
agencies of a political subdivision of a state that are using appropriated Federal funds for procurement
must procure items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR
247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a
satisfactory level of competition, where the purchase price of the item exceeds $ 10,000 or the value of
the quantity acquired in the preceding fiscal year exceeded $10,000; must procure solid waste
management services in a manner that maximizes energy and resource recovery; and must have
established an affirmative procurement program for procurement of recovered materials identified in the
EPA guidelines.
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
Distance Learning Sofhvare - Aztec

BAE-2018-164

CONTRACT AMENDMENT 1

EXHIBIT Q

Federal Debarment and Suspension

a. By signature on this Contract, the Contractor certifies its compliance, and the compliance of its Sub-
Contractors, present or future, by stating that any person associated therewith in the capacity of
owner, partner, director, officer, principal investor, project director, manager, auditor, or any position
of authority involving federal funds:

1. Is not currently under suspension, debarment, voluntary exclusion, or determination of
ineligibility by any Federal Agency;

2. Does not have a proposed debarment pending;

3. Has not been suspended, debarred, voluntarily excluded or determined ineligible by any
Federal Agency within the past three (3) years; and

4. Has not been indicted, convicted, or had a civil judgment rendered against the firm by a
court of competent jurisdiction in any matter involving fraud or official misconduct
within the past three (3) years.

b. Where the Contractor or its Sub-Contractor is unable to certify to the statement in Section
a. 1. above, the Contractor or its Sub-Contractor shall be declared ineligible to enter into Contract or
participate in the project.

c. Where the Contractor or Sub-Contractor is unable to certify to any of the statements as listed in
Sections a.2., a.3., or a.4., above, the Contractor or its Sub-Contractor shall submit a written
explanation to the DOE. The certification or explanation shall be considered in connection with the
DOE'S determination whether to enter into Contract.

d. The Contractor shall provide immediate written notice to the DOE if, at any time, the Contractor or its
Sub-Contractor, learn that its Debarment and Suspension certification has become erroneous by
reason of changed circumstances.
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
Distance Learning Software - Aztec

BAE-2018-164

CONTRACT AMENDMENT 1

EXHIBIT R

Anti-Lobbying

The Contractor agrees to comply with the provisions of Section 319 of Public Law 101-121, Government
wide Guidance for New-Restrictions on Lobbying, and 31 U.S.C. 1352, and further agrees to have the
Contractor's representative, execute the following Certification:

The Contractor certifies, by signing and submitting this contract, to the best of his/her knowledge and
belief, that:

a. No federal appropriated funds have been paid or shall be paid, by or on behalf of the undersigned, to
any person for influencing or attempting to influence any officer or employee of any State or Federal
Agency, a Member of Congress, an officer or employee of Congress, or an employee of a member of
Congress In connection with the awarding of any Federal contract, the making of any federal grant,
the making of any federal loan, the entering into any cooperative agreement, and the extension,
continuation, renewal amendment, or modification of any Federal contract grant, loan, or cooperative
agreement.

b. If any funds other.than federally appropriated funds have been paid or shall be paid to any person for
influencing or attempting to influence an officer or employee of any Federal Agency, a Member of
Congress, and officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit the "Disclosure of Lobbying Activities" form in accordance with its instructions
(http://www.whitehouse.gov/omb/grants/sflllin.pdf).

c. This certification is a material representation of fact upon which reliance was placed when this
transaction was made or entered into. Submission of this certification is a prerequisite for making and
entering into this transaction imposed by Section 1352, Title 31 and U.S. Code. Any person who fails
to file the required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

d. The Contractor also agrees, by signing this contract that it shall require that the language of this
certification be included in subcontracts with all Sub-Contractor(s) and lower-tier Sub-Contractors
which exceed $100,000 and that all such Sub-Contractors and lower-tier Sub-Contractors shall certify
and disclose accordingly.

e. The DOE shall keep the firm's certification on file as part of its original contract. The Contractor shall
keep individual certifications from all Sub-Contractors and lower-tier Sub- Contractors on file.
Certification shall be retained for three (3) years following completion and acceptance of any given
project.
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
Distance Learning Software - Aztec

BAE-2018-164

CONTRACT AMENDMENT 1

EXHIBITS

Rights to Inventions Made Under a Contract, Copy Rights and Confidentiality Rights to
Inventions Made Under a Contract or Agreement

Contracts or agreements for the performance of experimental, developmental, or research work
shall provide for the rights of the Federal Government and the recipient in any resulting invention in
accordance with 37 CFR part 401, "Rights to Inventions Made by Nonprofit Organizations and Small
Business Firms Under Government Grants, Contracts and Cooperative Agreements," and any
implementing regulations issued by the DOE.

Any discovery or invention that arises during the course of the contract shall be reported to the DOE.
The Contractor is required to disclose inventions promptly to the contracting officer (within 2 months)
af^er the inventor discloses it in writing to contractor personnel responsible for patent matters. The
awarding agency shall determine how rights in the invention/discovery shall be allocated consistent with
"Government Patent Policy" and Title 37 C.F.R. § 401.

Confidentiality
All Written and oral information and materials disclosed or provided by the DOE under this agreement
constitutes Confidential Information, regardless of whether such information was provided before or
after the date on this agreement or how it was provided.

The Contractor and representatives thereof, acknowledge that by making use of, acquiring or adding to
information about matters and data related to this agreement, which are confidential to the DOE and its
partners, must remain the exclusive property of the DOE.

Confidential information means all data and information related to the business and operation of the
DOE, including but not limited to all school and student data contained in NH Title XV, Education,
Chapters 186-200.

Confidential information includes but is not limited to, student and school district data, revenue and cost
information, the source code for computer software and hardware products owned in part or in whole by
the DOE, financial information, partner information(including the identity of DOE partners). Contractor
and supplier information, (including the identity of DOE Contractors and suppliers), and any information
that has been marked "confidential" or "proprietary", or with the like designation. During the term of this
contract the Contractor agrees to abide by such rules as may be adopted from time to time by the DOE to
maintain the security of all confidential information. The Contractor further agrees that it will always
regard and preserve as confidential information/data received during the performance of this contract.
The Contractor will not use, copy, make notes, or use excerpts of any confidential information, nor will it
give, disclose, provide access to, or otherwise make available any confidential information to any person
not employed or contracted by the DOE or subcontracted with the Contractor.

Ownership of Intellectual Property
The DOE shall retain ownership of all source data and other intellectual property of the DOE provided to
the Contractor in order to complete the services of this agreement. As well the DOE will retain copyright
ownership for any and all materials, patents and intellectual property produced, including, but not limited
to, brochures, resource directories, protocols, guidelines, posters, or reports. The Contractor shall not
reproduce any materials for purposes other than use for the terms under the contract without prior written
approval from the DOE.
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
Distance Learning Software • Aztec

BAE-2018-164

CONTRACT AMENDMENT 1

ATTACHMENT G

2021-2023 Quote

Aztec Quote

S1 Commtfc* St SpringfltW NJ. 07081

Phone 973258.0011 Fur 973.258.0010

satesO>ztKsoftMfarc.xom

Quote*: QUO-06109-V3J2S0

Quote Start Date: 2/17/2021

Quote EjqMration: 4/3/2021

To: New Hampshire Department of Education

ATTNi Sarah Dennett

21 South Fruit Street

Concord NH. 03301

From: Nancy Martinson

Client Relations Specialbt

Aztec Software

Details

QTY (Description , "i-\ v .. iKlUnit Price ';i:7i^3K^Total

IS {KWWn HOETU PWp SOMWt S30eM s:o. soo.ee

35 [ CwW" HBET# FWV SeWtbO S300M sie.soox:

Sigrwttne

Title

Subtotal:

Discount

Process and HaiKSIngi

Total Tan

Tetat

_ Date: ■

S21.000.00

SI.OSOJX)

S19.9S04M

EmaU

□ No PCs used • ErbI Biy Invoice Q PO in precas/attached Q Pay by credit card (25% Fee Applies}.

Quote Recap at Notes

Renewal Dates 0V30/2021 • 0^V2023 • 2 Year Renewal

This quote provides acnss for use of up to 35 comirrent ncenscs of the Kaplan HiSET Leanung Sysam poweiid by Aztec
Software vBthunimiadenrellment opportunities atwualy for i2-Yeaf Period. This solution incliKlcs inaractive software.
currioJum-enhartced videos and 35 Kaplan fOSET Prerw Prep Books (shipped separately). Al pndng of Inamct products b
besed upon an MINUAL fee ard the renewal wil be at the oarcm Fst price. To avoid service tmenviptions. Aztec renewal
Invoices ait sent 30 days prior to ikertse cxpntkm. Any additiorul slepping/taces requred wiS be added to your invoice.
Credit Card Payment Optian: There is a 25% oedh card processing fee. If tx ecempt. please send a copy of your tax-exempt
certlfiaa to ORDBSOaneqoftware.ooni along with yow purchase order and signed quote.
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
Distance Learning Software - Aztec

BAE-201$-164

CONTRACT AMENDMENT I

ATTACHMENT H

Delaware
The First State

1

1, JEFTBEY W. BOLLOCK, SECFETKRY OF STATE OF THE STATE OF

DEIABASE, DO HFYiEBY CXHTIFY TEE ATTACHED IS A IKUi AND OCRRECT

COPr OF THE CEPTinCATE OF MERGER, WHICH HQttSES;

'AZTEC SOFTVASE ASSOCIATES, IMC. A NEW JERSEY CORPORATION,

WITH AND INTO 'AZTEC SOFTWARE, LLC' UNDER THE NAME OF 'AZTEC

SOFTWARE, LLC', A LIMITED LIABILITY CCKPANY OROAlplZED AND

EXISTING UNDER THE LAWS OF TEE STATE OF DELAMARE, AS RECEIVED

AND FILED IN THIS OFFICE ON THE SIXTH DAY OF NAY, A.D. 2020, AT

12:07 O'CLOCK P.M.

7954348 8100M

SM 20203510094

YOU m«v wtfy thb ctrtiflcott enfin* «t corp.dti«war«4ev/»(ahvtrjtonl

MWV

GS(EMnUn

Authentication: 202886449

Date: 05-06-20
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
Distance Learning Software - Aztec

BAE-2018-164

CONTRACT AMENDMENT 1

So* tl Ddram

SMMCaijr W Stm
OMla ft Ct^tiaagti

Mnnrf

FILED UJTPMISMltU

SB M203SIMM • FBiXtirttr THOU

CERTmCATE OF MERGER

OF

AZTEC SOFTWARE ASSOCIATES, INC.
<a New Jmey corporttloo)

WITH AND INTO

AZTEC SOFTWARE, LLC
(a Delaware thnfted ttatrility company)

M8y6,2020

Pursuant to Section 18-209 of tho Delaware Limited Liability Company Act (the "Act**!, the
undersigned limited liability company submits the following Certificate of Merger for filing and
certifies that-

1. The name, jurisdicticm and type of eadi constituail company m dte merger described
by this Catificste of Merger (the "Merger^ b Aztec Software, LLC, a Delaware limited lubility
company, and Aztec Software Associates, Inc., a New lersey corporation.

2. An Agreement and Plan of Merger has been approved, adopted, certified, executed
and acknowledged by each of the constitucDt companies to the Merger.

3. The name of tho surviving company of the Merger b Aztec Software, LLC d
Delaware limited liability con^any.

4. The Ccrtificato of Formation of Aztec Software, LLC, as in effect immediately prior
to the effective time of the Merger, diall be the Certificate of Formation of the surviving company of
the Merger.

5. The Agreement and Plan of Merger b on file at the principal place of business of the
surviving company of the hferger, r^uch b located at 51 Commerce Street, Springfield, HI 07081.

6. A copy of the Agreement end Plan of Merger will bo fiimbhcd by the surviving
company of the Merger on request, without cost, to any shareholder or member of the constituent
companies.

fSignature Page FoilawsJ

4641-37BO-2S22.t

Initial all pages
Vendor Initials JB Date 4/29/21 Page 12 of 13

Amendment template revision 11/28/18



STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
Distance Learning Software - Aztec

BAE-2018-164

CONTRACT AMENDMENT 1

certiflwrt,. fA h.''' WHpiEOF, the surviving limited liability company has caused thiscertificate to be signed by an aulhonzcd person as of the date first written above.

AZTEC SOFTWARE, LLC

By;
Jo an BIrtt. Authorized Person

fSignature Page to Certificate of Merger)

4a41^7B0>2S22.1

Initial all pages
Vendor Initials JB Date 4/29/21 Page 13 of 13

Amendment template revision 11/28/18



state of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that AZTEC SOFTWARE, LLC is

a Delaware Limited Liability Company registered to transact business in New Hampshire on August 06, 2020.! further certify that

all fees and documents required by the Secretary of State's office have been received and is in good standing as far as this office is

concerned.

Business ID; 848262

Certificate Number: 0005359095

A.;

O

A
%

IN TESTIMONY WHEREOF.

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 28th day of April A.D. 2021.

William M. Gardner

Secretary of State



Aztec P

' Aztec Software, LLC

Corporate Resolution

I, Michael Khevfets. herby certify that I am duly elected Clerk/Secretary of

Aztec Software. LLC. I hereby certify the following is a true copy of a vote taken at

a meeting of the Board of Directors/shareholders, duly called, and held on ^ .
2021 at which a quorum of the Direqtors/shareholders were present and votii/g.

Voted: That Jonathan Blitt. CEO, is duly authorized to enter a contract

on behalf of Aztec Software. LLC with the Department of Education

of the State of New Hampshire and further is authorized to execute

any documents which may in his/her judgment be desirable or

necessary to affect the purpose of this vote.

I hereby certify that said vote has not been amended or replead and remains in full

force and effect as of the . 2021. 1 further certify that it is understood that the
State of New Hampshire will rely on this certificate as evidence that the person listed
above currently occupies the position indicated and that they have full authority to bind
the corporation to the specific contract indicated. |

1

Dated; Z{ / /a / Attest: COQ
(Name & Title)



y\CORCy CERTIFICATE OF LIABILITY INSURANCE

Pa9« 1 of 1

DATE (MlkVDDAnrrY)

04/26/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the poiicyfies) must have ADDITIONAL INSURED provisions or be endorsed,
if SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsementls).

PRODUCER

Hillia lovara Wataon Horthaaat, Inc.

o/o 26 Cantury Blvd

P.O. Box 305191

Naahvilla, TM 372305191 USA

NAME*^^ Willia Towara Wataon Cartificata Cantaz
1-877-945-7378 fJSc.Ho): 1-888-467-2378

^-MAIL ^ « ,,,,
ADDRESS: oartifi.catas8willia.eoa

INSURER(S) AFFORDING COVERAGE NAICf

INSURER A Vallay Torga Inauzanea Coi^any 20506

INSURED

Aztac Softwaza, LLC

51 Coaaarea stzaat

Springfiald, HJ 07081

INSURERS

INSURERC

INSURER 0

INSURER E

INSURER F

COVERAGES CERTIFICATE NUMBER: *20729133 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

JJS. TYPE OF INSURANCE ryniirwi POUCYNUMBER

COMMERCIAL GENERAL LIABILITY

CLAIMS-MADE OCCUR

GENl AGGREGATE LIMIT APPLIES PER:

POLICY Q Q LOC
OTHER:

POUCY EPF
IMM/DD/YYYYI

09/21/2020

POUCY EXP
IMM/DOiYYYYT

09/21/2021

UMITS

EACH OCCURRENCE

DAMAGE TO RENTES
PREMISES lEa occuTrancal

MED EXP (Any on> pfson)

PERSONAL S AOV INJURY

GENERAL AGGREGATE

PRODUCTS - COMP/OP AGO

1,000,000

1,000,000

10,000

1,000,000

2,000,000

2,000,000

AUTOMOBILE LIABILITY

ANY AUTO

COMBINED SINGLE LIMIT
(Ea acckMnll

BODILY INJURY (Par parson)

OSVNED
AUTOS ONLY
HIRED
AUTOS ONLY

SCHEDULED
ALTTOS
NON-OWNED
AUTOS ONLY

BODILY INJURY (Par ac6dar)l)

PROPERTY DAMAGE
(Par eccWenll

UMBRELLA UAB

EXCESS UAB

DED

OCCUR

CLAIMS-MADE

EACH OCCURRENCE

AGGREGATE

RETENTION $

WORKERS COMPENSATION

AND EMPLOYERS' LIABILITY

ANYPROPRIETORfl»ARTNER/ExeCLmve
OFFICER/MEMBER EXCLUDED?
(Mandatory In NH)

PER
STATUTE

WT
ER

□ N/A
E.L. EACH ACCIDENT

If yaa, daacrlba undar
DESCSCRIPTION OF OP

E.L. DISEASE - EA EMPLOYEE

ERATIONS balow E.L. DISEASE - POLICY LIMIT

DESCRIPTION OF OPERATIONS / LOCATIONS I VEHICLES (ACORD101, Additional Ramarfca Schadida, may ba attachad Ifmora apaca la raqulrad)
Stats of Naw Haji^ahira, tha contracting agancy, contracting officar's position and addrass
Additional Znsurad as raspacts to Ganaral Liability.

ara includad as

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

Stata of Naw Baapshira
Dapartaant of Education
101 Plaasant Straat

Concord, KB 03301

AUTHORIZED REPRESENTATIVE

<S) 1988-2016 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD

«R ID: 21018501 BATCB: 2070817

ACORD 25 (2016/03)



SIDECRR
H  801 N. MAGNOLIA AVE.. SUITE 102
?  ORLANDO. FL 32803

0 407.270.7898

© SIDECARHR.COM

May 3, 2021

To Whom It May Concern:

Please be advised that Aztec Software, LLC is in a PEO relationship with SIDECAR
HR effective 1/1/2021. As such, SIDECAR HR provides payroll services, workers'
compensation coverage, employee benefits, human resources consulting, payroll tax
reporting and similar services to Aztec Software, LLC.

As part of the contractual relationship, SIDECAR HR provides workers'
compensation coverage under a master policy that extends coverage to the leased
employees of Aztec Software, LLC as is evidenced in the descriptions of operations
box on the certificate of insurance.

If you have any questions or need additional information, please do not hesitate to
contact me: kbassettf5)sidecarhr.com / 407-476-1115.

Thank you,

\viUU.

Keri Bassett, PHR, SHRM-CP, ARM
Operations Manager



:klABILI^ INSUi^NCE
',ivDATB (MIMHWmV)

4/28/2021

\ THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(le8) must have ADDITIONAL INSURED provisions or be endorsed.
If^SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsement(s).

PRODUCER Libertate Insurance Services, LLC

20 N. Orange Avenue, Suite 500
Orlando, FL 32801

www.llb6rtateins.com

NAME; Libertate Insurance Services. LLC

raKnE...- 4076135475 wc.Nat; 4076135477
A^MEss; DolicvservldnatSllibertateins.com

INSURERIS) AFrORDINO COVERAGE NAICS

INSURERA Carolina Casualtv Insurance Comoanv 10510

INSURED

Sidecar, HR, LLC, Sidecar HR II, LLC, Sidecar HR
IIL LLC. Sidecar HR IV, LLC
801 N. Magnolia Avenue, #102
Orlando PL 32803

INSURER a

INSURERC

INSURER D

INSURER E

INSURER P

COVERAGES CERTIFICATE NUMBER: 61414957 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD

INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.

EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR

LTR TYPE OF INSURANCE
ADDL

INSO
SUBR

WYD POUCYNUMBER
POUCY EFF

(MM/DDWYYT)
POUCY EXP

(MM/DD/YYYY) UMIT8

COMMERCIAL GENERAL LIABILITY

E 1 1 OCCUR
EACH OCCURRENCE s

CLAIMS-MAC
UAMAGb lOKbNIbU

s

MED EXP (Any one person) $

PERSONAL & ADV INJURY s

GENl AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s

POLICY 1 1 JECT 1 1 log
OTHER:

PRODUCTS. COMP/OP AGG s

s

AUTOMOBILE LIABILITY
COMBINED SINGLE LIMIT

s

ANY AUTO

HEDULED
rros
INOWNED
rros ONLY

BODILY INJURY (Per person) s

OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

sc
Al

BODILY INJURY (Per accident} s

N<
Al

PROPERTY DAMAGE
IPer nnrklantl

s

' s

UMBRELLA UAB

EXCESS UAB

OCCUR

CLAIMS-MADE

EACH OCCURRENCE s

AGGREGATE s

DED RETENTIONS s

A WORKERS COMPENSATION

AND EMPLOYERS' UABILrTY y, ̂
ANYPROPRIETOR/PARTNER/EXECUTIVE 1 1
0FF1CERMEMBEREXCLU0E0?
(Mandatory in NH) ' '
If yea. OetcrlOe undar
DESCRIPTION OF OPERATIONS t>elow

N/A

9/1/2020 9/1/2021 ,  PER OTH-
/ STATUTE ER

E.L. EACH ACCIDENT $1,000,000

E.L. DISEASE - EA EMPLOYEE $1 000 000

E.L. DISEASE • POLICY LIMIT $1,000,000

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101. Addltlonil R«mar1i« Schtdult. may ba atUchad If mort apaca la raqulrad)

PEO Client; Aztec Software. LLC Effective: 01/01/2021
Coverage is extended to the leased employees of alternate employer in all states except in monopolistic states.

CERTIFICATE HOLDER CANCELLATION

state of New Hampshire
Department of Education
101 Pleasant Street
Concord NH 03301

1

SHOULD ANY OF THE ABOVE DESCRIBED POUCIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE 1

Paul R. Hughes

ACORD 25 (2016/03)

© 1988-2015 ACORD CORPORATION. All tights i^seived.

The ACORD name and logo are registered marks of ACORD

614149S7 I LCKHOLO-OI | Key Riek 20-21 Haecer Hichouc BW09 I Keri Baesecc | 4/26/2021 4:15:11 PK (EDT) I Page 1 of 1
This certificate cancels and supersedes ALL previously issued certificates.
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fr«,kEMbM guTrrmmln^n'Tr"'"
Commluioner Deputy Commi«l»«f

STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION

101 PiMMnt StrMt

Concorid. NH 03301
TEL (603) 271-3496
FAX(603)27M9&3

July 20, 2018

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

Stale House /

Concord. New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Education. Bureau of Adult Education to enter into a
contract with Aztec Software. (Vendor Code 289789) of Springfield. New Jersey, in an amount not to
exceed $29,925.00, to provide licenses for online adult education digital technology software to
expand New Hampshire adult education program capacity and meet technology requirements under
the Workforce Innovation and Opportunity Act of 2014. effective upon Governor and Council
approval through June 30. 2021 with an option to renew for two additional years through June 30.
2023. 100% Federal Funds.

Funding is available in the account titled Adult Education as follows;

FY19 FY20 FY21

06-56-56-565010-25350000-102-500731 Contracts for Program Services $9,975.00 $9,975.00 $9,975.00

TOTAL: $29,925.00

EXPLANATION
I

Approval of this request will allow the Department of Education, Bureau of Adult Education to provide
online educational programming for students at its frfly-four (54) adult education centers. Adult
education centers will use the software from Aztec Software to:
•  Increase accessibility to adult educatior^for students unable to attend classes at an adult

education center ^
• Extend learning opportunities outside the classroom for adult leamers
•  Improve the integration of technology in the adult education classroom without increasing

preparation lime for instructors through the use of blended/hybrid learning
• Meeting federal requirements under the Workforce Innovation and Opportunity Act of 2014

(WlOA) for distance learning options and integration of technology in the classroom.

TDD Acceu: Rolay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



Aztec Software has more than thirty-eight (38) years of experience providing educational software to
school districts, adult education programs and colleges in the area of adult basic education and high
school equivalency preparation. The software solution is aligned with the College & Career
Readiness Standards'for Adult Education, as required under WlOA, and includes features identified
by the Joyce Foundation as best practices for adult learners. . /

The Bureau of Adult Education sen/es approximately 6,000 adult education students in seven (7)
different type of programs in ftfly-four (54) centers across the state. Adult education students have
reading, writing and/or math skills at or below the secondary level and lack a high school credential.
According to the 2016 American Community Survey, there are more than 81,000 adults in New
Hampshire without a high school credential. The distance learning options for adult education
students through Aztec Software wilt increase our programs' ability to serve adults who are unable to
attend class due to their work schedules or the rural geography of New Hampshire.

A Request for Proposals was released on March 15. 2018, posted on the NH Department of
Administrative Services website, distributed through the newsletter of the National Association of
State Adult Education Directors and sent to vendors who have provided services to local adult
education centers in the past. Three proposals were received and reviewed. In addition to scoring,
the evaluation team participated in online demonstrations with each vendor. This is one of two
contracts that will be awarded.

Respectfully submitted,

Frank Edelblut

Commissioner of Education

TDD Accm*: R«l»y NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



BAE-RFP-2018-123 Evatuation

Three proposals were received in response to this RFP.

Edmentum Aztec Cell-Ed

^PrbDosed Software Solution. ' " Maximum 500.
•  ̂ •  .

CP 500 500 250

GO 400 400 150

AH 475 450 300

CO 475 450 300

BB 426.5 447 300

TB 450 450 200

VC 475 450 375

I Average 457.6 449.6 267.9

Vehdbris Technical; Service & Project- ' jMaximum 75 • - •
•MahagemeritExpe'rierice'..; - cP 75 75 45

GO 75 45 40

AH 65 65 50

CO 70 60 50

BB 75 72 59

TB 75 65 50

VC 65 60 50

Average 71.4 63.1 49.1

^VBndo^■■Comnanv^.■:•^)5■.'^^^^ /vr/MawmumrJS Vv -■ • r •
• 4

CP 75 75 60

GC 75 60 35

AH 70 50 60

CC 70 60 50

BB 65 75 60

TB 75 70 50

VC 70 70 45

1 Average 71.4^ 65.7 51.4

1 Staffino Queiificationa v- ■ '= :>'■ Maximurri'SO'-- ■

..

CP 50 50 25

GC 50 20 25

AH 50 25 40

CC 50 25 25

BB 50 50 50

TB 50 30 30

VC 45 40 35

Average 49.3 34.3 32.9

rSofeiHonGoslV ■•■»»»• :
)west«Cdst'* SOP^Jl^ir'



300 39 124

Average 651.7 525.3

Reviewers:

• Amy Hood has been the Program Director at Claremont Adult Education for four years, with
experience in adult education for eleven years. She runs an Adult Diploma Program with
extensive online Instruction as well as an Adult Basic Education.

•  Chris Powers Is the former Program Director for the Manchester Adult Learning Center and
is now the English as' a Second Language Mentor responsible for assisting teachers with
classroom strategies and teaching techniques. She has been piloting a digital ESL program
this year.

• Tiffany Brand is the Technology Coordinator at Dover Adult Learning Center as well as the
Technology Mentor for the Statewide Professional Development contract. She has eight
years of experience in adult education and sixteen years of technology education. She
assists programs with integrating technology in the classroom as well as developing
distance learning strategies.

•  Bridget Barker is an Adult Basic Education and High School Equivalency Preparation
Instructor at the Exeter Adult Education Program with sixteen years of experience in adult
education. She is the Distance Leaming Coordinator for the program and has provided
assistance and training for instructors across the state.

•  Connie Cullen is the Adult Learner Services coordinator for Nashua Adult Leaming Center,
managing over hundred volunteer tutors working with adult literacy. English language
acquisition and high school equivalency preparation. She has four years of adult education
experience and she has successfully integrated technology for use virith tutors and provides
training and support for tutors and instructors.

•  Vaughn Cobum is a Software Development Specialist for the NH Department of Information
Technology and provide support for the Department of Education, Bureau of Adult
Education. He has more than 40 years of experience in the technology field and has worked
on adult education data system and technology for six years.



STATE OF NEW HAMPSHIRE
DEPARTMENT OF INFORMATION TECHNOLOGY

27 Hazen Dr., Concord, NH 03301

Fax: 603-271-1516 TOO Access; 1-800-735-2964

www.nh.gov/doit

Denis Coulet

Commissioner

August 3, 2018

Frank Edelblut, Commissioner
Department of Education i
State of New Hampshire
101 Pleasant Street
Concord. NH 03301

Dear Commissioner Edelblut:

This letter represents formal notification that the Department of Information Technology (DolT)
has approved your agency's request to enter into a contract with Aztec Software, Springfield, NJ, as
described below and referenced as DoITNo. 2018-164.

The Department of Education, Bureau of Adult Education, seeks to provide Digital Learning
Technology Software for adult education students to increase their academic skills as well as
providing local adult education programs the ability to expand their services through distance
learning options.

This solution provides 10 concurrent licenses for the high school equivalency program.
The contract price is $29,925.00 for the contract term of August 8, 2018 or upon
Governor and Council approval, through June 30, 2023.

A copy of this letter should accompany the Department of Education's submission to the
Governor and Executive Council for approval.

incerely,

X

Denis Goulet

DG/ik/ck

DolT #2018-164

cc: Chris Hensel, IT Manager, DolT

'Innovotlve Technologies Today for New Hampshire's Tomorrow"



FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary roust
be clearly identiHed to the agency and agreed to in writing prior to signing the contract.

AGREEMENT

The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. roENTIFICAnON.

1.1 State Agency Name
Department of Education, Bureau of Adult Education

1.2 State Agency Address
21 South Fruit Street, Suite 20
Concord, NH 03301

1.3 Contractor Name

Aztec Software

1.4 Contractor Address

51 Commerce Street

Springfield, NJ 07081

1.5 Contractor Phone

Number

973-258-0011

1.6 Account Number

25350000-102.500575

1.7 Completion Date .

June 30,2021

1.8 Price Limitation

S 29,925.00

1.9 Contracting Officer for State Agency
Sarah Bennett

1.10 State Agency Telephone Number
603-271-6699

1.11 ' ContracioaSifpifrure 1 • 12 Name and Title of Contractor Signatory

1.13 Acknowiedicrncttt: State of )\/J , County of (jf\ ( OO

On , before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity
indicated in block I.I2. •

1.13.1 Signature of Notary Public or Ju^e of the Prase

fSeall

Raeann E Sereno

Notary PubUo
New Jersey

My Oommlssion Explrea 8'g'20g0-
Na 2B98915

h43.2 Name and Title of Notary or Justice of the Peace

tvimjon 's^^rvnO Arcoun^i\Qi
1.14 ^tc'AgencySignamrc ^ 1 15 NamVandTltle of State Agency Signatory

Dale:

1.16 Ap^val by"5;B N.H. Department of Administration, Division of Pcrsoimel (if applicable

f  ~ ^ Director, On:

by the1.17 Appro tto

By:

y Genera) (Form, Substance and Execution) (if applicable)

On:

1.18 Approval by the Governor and Executive Council (if applicable)

By: On:

Page I of 4



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. Tbe State of New Hampshire, acting
through the agency identified in block l.l ("Slate"), engages
contractor identified in block 1.3 ("Contractor") to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
("Services").

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to tbe
contrary, and subject to the approval of the Governor and
Executive C:ouncil of the State of New Hampshire, if
applicable, this Agreement, and all obligations of the parties
heretinder, shall become effective on the date the Governor
end Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in udiich case
tbe Agreement shall become effective on the date the
Agreement is signed by tbe Stale Agency as shown in block
1.14 C'Effective Date").
3.2 If tbe Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, tbe State shall have no liability to tbe
Contractor, including without hmiiation, any obligation to pay
tbe Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder. are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or tenninatioo of
appropriated funds, tbe State shall have tbe right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and icnns of
payment are identified and more particularly described in
E^buBIT B which is incorporat«l herein by rcfcTcncc.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Conuactor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. Tbe State
shall have no liability to the Contractor other than the contract
price.

Page 2

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 8D:7-c or any other provision of law.
5.4 Notwithstanding any provision in this Agreement to tbe
contrary, and notwithst^ing unexpected ctrcumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include tbe requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, bearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. In addition, the Contractor
shall comply with all applicable copyright laws.
6.2 During the term of this Agreement, the Contractor shall
not discriminate against enq>loyees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affinnative action to prevent such discrimination.
6.3 If this Agreement is fimded in any part by monies of the
United States, tbe Contractor shall comply with all tbe
provisions of Executive Order No. 11246 ("Equal
Employment Opportunity"), as supplemented by the
regulations of the United States Dt^artment of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. Tbe Contractor further agrees to
permit the State or United States access to any of the
Contractor's books, records and accounts for the purpose of
ascertaining compliance with all rules, regutatioos and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. Tbe Contractor
warrants that all personnel engaged in the Services shall be
qimlified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months afrer the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not pennit any subcontractor or other person, finn or
corporation with whom it is engaged in a combined effort to
perform tbe Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
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Agrecmcnl. This provision shall survive icrminalion of this
Agreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State's representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contrecting Officer's decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of defoult beretioder
C'Evcnt of Default"):
8.1.1 failure to perform the Services satisfactorily or on
schedule;
8.1.2 failure to submit any report required bercunder, and/or
8.1.3 feilure to perform any other covenant, term or condition
of this Agreement.
8.2 Upon (be occurrence of any Event of Default, (he State
may any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of De&uli is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
L8.2.2 give the Contractor a written notice specifying the Event
-of Default and su^)ending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
-period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or
8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sotmd recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.
9.2 All dam and any property which has been received from
the State or purcha^ with fundis provided for (hat purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
terminatioD of this Agreement for any reason.
9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 9I-A or other existing law. Disclosure of data
requires prior written approval of the State.
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10. TERMINATION. In the event of an early tcnnination of
(his Agreement for any reason other than the completion of the
Services, (he Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report ("Termination Report") describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHCBIT A.

11. CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers' compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without tbe prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless tbe State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of tbe State, which immunity is hereby
reserved to tbe Stale. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $l,000,0<)0per occurrence and $2,000,000
aggregate; and
14.1.2 special cause of loss coverage form covering all
property subject to subparagreph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in tbe
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.
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H.3 The ContTBCtor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificatefs)
of insurance for all insurance required under this Agreement
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificatefs) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30) days prior to the expiration
date of each of the insurance policies. The certificatefs) of
insurance and any renewals thereof shall be attached and arc
incorporated herein by reference. Each ccrtificatc(s) of
insurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(" Workers' Compensation ").
15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281 -A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Worken' Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers' Compensation in the
manner described in N.H. RSA chapter 281 -A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers'
CompensatioD laws in connection with the performance of the
Services under this Agreement

16. WAA^R OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the pan of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks t.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instniment in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the Stale of New Hampshire unless no

such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.

This Agreement shall be construed in accordaitce Nvith the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and im rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABDLITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shal I
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior '
Agreements and understandings relating hereto.
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
Adult Education Digital Technology Software

SAAS CONTRACT 2018-164

PART 2 . INFORMATION TECHNOLOGY PROVISIONS

New Hampshire Department of Information Technology
Contract Cover Sheet

Name of Agency/Dlvlslon:
NH Department of Education. Bureou of Adult Education
Corrtract Number/Name:
2018-U4 Adult Educotlon Digital Technology Software
Contract Purpose:
To provide educational software for adult education students.
Name of Vendor.

Aztec Software

Who Negotiated the Contract:
Sarah Bennett

Amount of Contract:

S 29.925.00
Funding Source:
Geiieiul funds

Term of Contract:

Auflusy 8. 2018 - June 30, 2021

Is this an amendment?

No

Competittve Bid Process: (Explain If "No")
,RFP Issued March 15, 2018. Proposals due
complied Moy IS, 2018.

April 20, 2018. Evaluotlons

Background Informotton:
Under the Workforce Innovation and Opportunity Act of 2014, all oduW educotlon
programs are required to Integrate technology Into the classroom, teach digital
literacy skills and provide the opportunity for distance learning. This software will
allow programs to expand their capabilities In meeting these requirements.

Special Concerns:
N/A

Amendment History (If applicable):
N/A

Submitted By: Sarah Bennett

Phone: 403-271-4699

Current Dote: July 17, 2018

Email:

Sorah.Bennett®doe.nh.aov
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Contractotbi

Date: 1/2^/

igi^- Pagc 1 of35



STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
Adult Education Digital Technology Software

SAAS CONTRACT 2018-164

PART 2 - INFORMATION TECHNOLOGY PROVISIONS

TABLE OF CONTENTS

TERMS AND DEFINITIONS - - 1-3

1. CONTRACT DOCUMENTS - 1-13

2. CONTRACT TERM« - 114

3. COMPENSATION - - - 1-14

4. CONTRACT MANAGEMENT - 4-15

5. DELIVERABLES - - 19

6. SOFTWARE - - - 20

7. SERVICES.... 20

8. WORK PLAN DELIVERABLE - - 20

9. CHANGE ORDERS - ^ 21

10. INTELLECTUAL PROPERTY 22

n. USE OF STATE'S INFORMATION. CONFIDENTIALITY - 23

12. LIMITATION OF LIABILITY - - 24

13. TERMINATION — - - 25

14. CHANGE OF OWNERSHIP 28

15. ASSIGNMENT, DELEGATION AND SUBCONTRACTS - 29

17. REQUIRED WORK PROCEDURES 33

18. SAAS SPECIFIC TERMS AND CONDITIONS 36

2018-164 IT Provisi^s- Part 2 Page 2 of 35
Contractoo Initials:_^
Date:



STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
Adult Education Digital Technology Software

SAAS CONTRACT 2018-164

FART 2 - INFORMATION TECHNOLOGY PROVISIONS

TERMS AND DEFINITIONS

The following genere) contracting terms and definitions apply except as specifically noted elsewhere
in this doounent.

Acceptance Notice from the State that a Deliverable has satisfied Acceptance
Test or Review.

Acceptance Letter An Acceptance Letter provides notice from the State that a
Deliverable has satisfied Acceptance Tests or Review.

Acceptance Period The timeframe during which the Acceptance Test is performed

Acceptance Test Plan The Acceptance Test Plan provided by the Vendor and agreed to by
the State that describes at a minimum, the specific Acceptance
process, criteria, and Schedule for Deliverables.

Acceptance Test and Review Tests performed to determine that no Defects exist in the
application Software or the System

Access Control Supports the management of permissions for logging onto a
computer or network

Agreement A contract duly executed and legally binding.

Appendix Supplementary material that is collected and appended at the back
of a document

Audit Trail Capture and

Analysis

Supports the identification and monitoring of activities within an
application or system

Authorized Persons The Contractor's employees, contractors, subcontractors or other
agents who need to access the State's personal data to enable the
Contractor to perform the services required.

Certification The Vendor's written declaration with full supporting and written
Documentation (including without limitation test results as
applicable) that the Vendor has completed development of the
Deliverable and certified its readiness for applicable Acceptance
Testing or Review.

Change Order Formal documentation prepared for a proposed change in the
Specifications.

Completion Date End date for the Contract

Confidential Information Information required to be kept Confidentia] from unauthorized
disclosure under the Contract

Contract This Agreement between the State of New Hampshire and a Vendor,
which creates binding obligations for each party to perform as
specified in the Contract Documents.

Contract Aereement Part 1, 2, and 3.. The documentation consisting of both the General

2018-164 IT Provisi
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STATE OF NEW HAMPSHIRE

DepartmeDt of Educadoo, Bureau of Adult Education
Adult EducatioD Digital Technology Software

SAAS CONTRACT 2018-164

PART 2 - INFORMATION TECHNOLOGY PROVISIONS

Provisions and the Exhibits which represents the imderstanding and
acceptance of the reciprocal legal rights and duties of the parties
with respect to the Scope of Work

Contract Conclusion Refers to the conclusion of the Contract, for any reason, including
but not limited to. the successful Contract completion, termination
for convenience, or termination for default.

Contract Documents Documents that comprise this Contract (See Contract Agreement,
Section 1.1)

CoDtroct Managers The persons identi5ed by the State and the Vendor who shall be
responsible for all contractual authorization and administration of
the Contract. These responsibilities shall include but not be limited
to processing Contract Documentation, obtaining executive
approvals, tracking costs and payments, and representing the parties
in all Contract administrative activities. (See Section 4: Contract
Management)

Contract Price The total, not to exceed amount to be paid by the State to the
Contractor for product and services described in the Contract
Agreement. This amount is listed in the General Provisions Section
1.8 fP-37).

Contractor The Vmdor and its employees, subcontractors, agents and affiliates
who are providing the services agreed to under the contract.

Contracted VendorA^endor The Vendor whose proposal or quote was awarded the Contract with
the State and who is responsible for the Services and Deliverables of
the Contract.

Conversion Test A test to ensure that a Data conversion process correctly takes Data
from a legacy system and successfully converts it to a form that can
be used by the new System.

Cure Period The thirty (30) day period following written notiBcation of a default
within which a contracted vendor must cure the default identified.

Custom Code Code developed by the Vendor specifically for this project for the
State of New Hampshire

Custom Software SofVwarc developed by the Vendor specifically for this Project for
the State of New Hampshire

Data State's records, files, forms. Data and other documents or
information, in either electronic or paper form, that will be used
/converted by the Vendor during the Contract Term

Data Breach The unauthorized access by a non-authorized person/s that results in
the use, disclosure or thefl of a the State's unencrypted non-public
data.

DBA Database Administrator

2018-164 IT ProvisioufccPart 2
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
Adult Education Digital Technology Software

SAAS CONTRACT 2018-164

PART 2 - INFORMATION TECHNOLOGY PROVISIONS

Deflciencies/Defectt A failure, deficiency or defect in a Deliverable resulting in a
Deliverable, the Software, or the System, not conforming to its
Specifications.

Class A Deficiency - Sqfiwore - Critical, does not allow System to
operate, no work around, demands immediate action; fVriiien
Documentation - missing significant pKWtions of information or
unintelligible to State; Non Sq/iware - Services were inadequate and
require re-performance of the Service.

Class B Deficiency - Software - important, does not stop operation
and/or there is a work around and user can perform tasks; Written
Documentation • portions of information are missing but not enough
to make the document unintelligible; Aten Software - Services were
deficient, require reworking, but do not require re-performance of
the Service.

Class C Deficiency - Software - minimal, cosmetic in nature,
minimal effect on Syst^, low priority and/or user can use System;
Written Documentation • minimal changes required and of minor
editing nature; Non Software - Services require only minor
reworkinR and do not require re-performance of the Service.

Deliverable A Deliverable is any Written, Software, or Non-Software
Deliverable (letter, report, manual, book, other), provided by the
Vendor to the State or under the terms of a Contract requirement.

Department of Information
Technoloev (DoTT)

The Department of Information Technology established under RSA
21-R by the Legislature effective September 5, 2008.

Documentation All information that describes the installation, operation, and use of
the Software, either in printed or electronic format.

Digital Signature Certification that guarantees the unaltered state of a file, also known
as "code signing."

Effective Date The Contract and all obligations of the parties hereunder shall
become effective on the date the Governor and the Executive
Council of the State of New Hampshire approves the Contract

Encryption Supports the transformation of data for security purposes

Enhanceroents Updates, additions, modifications to, and new releases for the
Software, and all changes to the Documentation as a result of
Enhancements, including, but not limited to. Enhancements
produced by Change Orders

Firm Fixed Price Contract A Firm-Fixed-Price Contract provides a price that is not subiect to

2018-164 IT Provisipps - Part 2
Contractor/Initials:

Dale:

tractorylniti^s:
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
Adult Education Digital Technology Software

SAAS CONTRACT 2018-164

FART 2 - INFORMATION TECHNOLOGY PROVISIONS

increase, i.e., adjustment on the basis of the Vendor's cost
experience in performinR the Contract

Fully Loaded Rates are inclusive of all allowable expenses, including, but not
limited to: meals, hotel/housing, airfare, car rentals, car mileage,
and out of pocket expenses

Governor and Executive Council The New Hampshire Governor and Executive Council.

Identiflcatlon and
Authentication

Supports obtaining information about those parties attempting to
log on to a system or application for security purposes and the
validation of those users

Implementation The process for making the System fully operational for processing
the Data.

Implementation Plan Sets forth the transition from development of the System to full
operation, and includes without limitation, training, business end
technical procedures.

Information Technology (IT) Refers to the tools and processes used for the gathering, storing,
manipulating, transmitting, sharing, and sensing of information
including, but not limited to. Data processing, computing,
information systems, telecommunications, and various audio and
video technologies.

input Validation Ensure that the values entered by users or provided by other
applications meets the sire, type and format expected. Protecting
the application from cross site scripting, SQL injection, buffer
overflow, etc.

Intrusion Detection Supports the detection of illegal entrance into a computer system

Invokins Party In a dispute, the party believing itself aggrieved.

Key Project Staff Personnel identified by the State and by the Contractor as essential
to work on the Project.

Licensee The State of New Hampshire

Non Exclusive Contract A contract executed by the State that does not restrict the State from
seeking alternative sources for the Deliverables or Services
provided under the Contract.

Non-Public Information Data, other than personal data, that is not subject to distribution to
the public as public information. It is deemed to be sensitive and
confidential by the State because it contains information that is
exempt by statute, ordinance or administrative rule from access by
the general public as public information.

Non-Software Deliverables Deliverables that arc not Software Deliverables or Written
Deliverables, e.g., meetings, help support, services, other

Normal Business Hours Normal Business Hours - 8:00 a.m. to 5:00 p.m. EST, Monday
through Friday excluding State of New Hampshire holidays. State
holidays arc: New Year's Day, Martin Luther King Day,

2018-164 IT Provisjws - Part 2
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
Adult Education Digital Technology Software

SAAS CONTRACT 2018-164

PART 2 - INFORMATION TECHNOLOGY PROVISIONS

President's Day, Memorial Day, July 4"", Labor Day, Veterans Day,
Thanksgiving Day, the day after Thanksgiving Day, and Christmas
Day. Specific dates will be provided

Notice to Proceed (NTF) The State Contract Manager's written direction to the Vendor to
beein work on the Contract on a eiven date and time

Open Data Formats A data format based on an underlying Open Standard.

Open Source Software Software that guarantees the user unrestricted use of the
Software as defined in RSA 21-R:!0 and RSA 21-R:11.

Open Standards Specifications for the encoding and transfer of computer data
that is defined in RSA 21-R:10 and RSA 2]-R;I3.

Operating System System is fully functional, all Data has been loaded into the
System, is available for use by the State in its daily operations.

Operational The System is operating and fully functional, all Data has been
loaded; the System is available for use by the State in its daily
operations, and the State has issued an Acceptance Letter.

Order of Precedence The order in which Contract/Documents control in the event of a
conflict or ambiguity. A term or condition in a document controls
over a conflicting or ambiguous term or condition in a document
that is lower in the Order of Precedence

Personal Data Data that includes information relating to a person that identifies the
person by name and has any of the following personally identifiable
information (PII)- government-issued identification numbers (e.g.,
Social Security, driver's license, passport); financial account
information, including account number, credit or debit card
numbers; or protected health information (PHI) relating to a person.

Project The planned undertaking regarding the entire subject matter of an
RFP and Contract and the activities of the parties related hereto.

Project Team The group of State employees and contracted Vendor's personnel
responsible for managing the processes and mechanisms required
such that the Services arc procured in accordance with the Work
Plan on time, on budget and to the required specifications and
quality

Project Management Plan A document that describes the processes and methodology to be
employed by the Vendor to ensure a successful Project.

Project Managers The persons identified who shall function as the State's and the
Vendor's representative with regard to Review and Acceptance of
Contract Deliverables, invoice sign off, and review and approval of
Change Requests (CR) utilizing the Change Control Procedures
(CCP)

Project Staff Stale personnel assigned to work with the Vendor on the Project

Proposal The submission from a Vendor in response to the Request for a
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
Adult Education Digital Technology Software

SAAS CONTRACT 2018-164

FART 2 - INFORMATION TECHNOLOGY PROVISIONS

Proposal or Statement of Work

Protected Health Information

(PHD

individually identifiable health information transmitted by
electronic media, maintained in electronic media, or
transmitted or maintained in any other fonn or medium. PHI
excludes education records covered by the Family Educational
Rights and Privacy Act (FERPA), as amended, 20 U.S.C.
I232g, records described at 20 U.S.C. 1232g(a)(4)(B)(iv) and
employment records held by a covered entity in its role as
employer.

Regression Test Plan A plan integrated into the Work Plan used to ascertain whether
fixes to Defects have caused errors elsewhere in the
application/process.

Review The process of reviewing Deliverables for Acceptance

Review Period The period set for review of a Deliverable. If none is specified then
the Review Period is five (5) business days.

RFP (Request for Proposal) A Request For Proposal solicits Proposals to satisfy State functional
requirements by supplying data processing product and/or Service
resources according to specific terms and conditions

Role/Privilege Management Supports the granting of abilities to users or groups of users of a
computer, application or network

Schedule The dates described in the Work Plan for deadlines for performance
of Services and other Project events and activities under the
Contract

Security Incident The potentially unauthorized access by non-authorized persons
to personal data or non-public data the Contractor believes
could reasonably result in the use, disclosure or theft of a
State's unencrypted personal data or non-public data within the
possession or control of the Contractor. A security incident
may or may not turn into a data breach.

Security Review & Testing
Terms

Identification and

Authentication

Supports obtaining information
about those parties attempting
to log onto a system or
application for security
purposes and the validation of
usen

Access Control Supports the management of
permissions for logging onto a
computer or network

Encryption Supports the encoding of data
for security purposes

Intrusion Detection Supports the detection of illegal

2018-164 IT Provisiqp^
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
Adult Education Digital Technology Software

SAAS CONTRACT 2018-164

FART 2- INFORMATION TECHNOLOGY PROVISIONS

entrance into a computer system

Verification Supports the confirmation of
authority to enter a computer
system, application or network

Digital Signature Guarantees the unaltered slate

of a file

User Management Supports the administration of
computer, application and
network accounts within an

organization.

Role/Privilege Management Suppiorts the granting of
abilities to users or groups of
users of a computer, application
or network

Audit Trail Capture and
Analysis

Supports the identification and
monitoring of activities within
an application or system

Input Validation Ensures the application is
protected from buffer overflow,
cross-site scripting, SQL
injection, and unauthorized
access of files and/or directories

on the server

Service Level Agreement (SLA) A signed agreement between both the State and the Contractor that
is subject to the terms and conditions in this document that unless
otherwise agreed to includes (1) the technical service level
performance promises, (i.e. metrics for performance and intervals
for measure), (2) description of service quality, (3) identification of
roles and responsibilities, (4) security responsibilities and notice
requirements, (5) how disputes are discovered and addressed, and
(6) any remedies for xrformance failures.

Service The work or labor to be performed by the Vendor on the Project as
described in the Contract.

the Contractor The vendor and its employees, subcontractors, agents and affiliates
who are providing the services agreed to under the contract.

Software All custom Software and COTS Software provided by the Vendor
under the Contract

Software-as-a-Service (SaaS) The capability provided to the State to use the Contractor's
applications running on a cloud infrastructure. The applications are
accessible from various client devices throu^ a thin-client interface
such as a Web browser (e.g.. Web-based email) or a program
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STATE OF NEW HAMPSHIRE

Department of Educadon, Bureau of Adult Education
Adult Education Digital Technology Software

SAAS CONTRACT 2018-164

PART 2 - INFORMATION TECHNOLOGY PROVISIONS

interface. The State does not manage or control the underlying
cloud infrastructure including network, servers, operating systems,
storage or even individual application capabilities, with the possible
exception of limited user-specific application configuration settings.

Software Deliverables Software and Enhancements

Software License Licenses provided to the State under this Contract

Solution The Solution consists of the total Solution, which includes, without
limitation, Sofhvare and Services, addressing the requirements and
terms of the Contract Specifications. The off-the-shelf Software
and configured Software customized for the State provided by the
Vendor in response to this RFP.

SpecincatioDS The written provisions that set forth the requirements which
include, without limitation, this RPP, the Proposal, the Contract,
any performance standards. Documentation, applicable State and
federal policies, laws and regulations, State technical standards,
subsequent State-approved Deliverables, and other Specifications
and requirements described in the Contract Documents. The
Specifications arc, by this reference, made a part of the Contract as
though completely set forth herein.

State STATE is defined as:

State of New Hampshire
Department of Education, Bureau of Adult Educ8tion21 South Fruit
Street, Suite 20
Concord, NH 03301
Reference to the term "State" shall include applicable agencies

Statement of Work (SOW) A Statement of Work clearly defines the basic requirements and
objectives of a Project. The Statement of Work also defines a high
level view of the architecture, performance and design
requirements, the roles and responsibilities of the Slate and the
Vendor. The Contract Agreement SOW defines the results that the
Vendor remains responsible and accountable for achieving.

Staters CoofideDtial Records State's information regardless of its form that is not subject to
public disclosure under applicable state and federal laws and
regulations, including but not limited to RSA Chapter 91-A

State Data For SaaS applications means all data created or in any way
originating with the State, and all data that is the output of
computer processing of or other electronic manipulation of any data
that was created by or in any way originated with the State, whether
such data or output is stored on the State's hardware, the
Contractor's hardware or exists in any system owned, maintained or
otherwise controlled by the State or by the Contractor.

-Part 22018-164 IT Provi
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State Fiscal Year (SFY) The New Hampshire State Fiscal Year extends from July 1"
throuRh June 30 of the followinR calendar year

State Identified Contact The person or persons designated in writing by the Slate to receive
security incident or breach notification.

Statc*a Project Manager (PM) Slate's represcntalivc with regard to Project management and
technical matters. Agency Project Managers are responsible for
review and Acceptance of specific Contract Deliverables, invoice
si^n off, and Review and approval of a ChanRc Proposal (CP).

Subcontractor A person, partnership, or company not in the employment of, or
owned by, the Vendor, which is performing Services under this
Contract under a separate Contract with or on behalf of the Vendor

System All Software, specified hardware, and interfaces and extensions,
integrated and functioning together in accordance with the
Specifications.

TED To Be Determined

Technical Authorization Direction to a Vendor, which fills in details, clarifies, interprets, or
specifies technical requirements. It must be: (1) consistent with
Statement of Work within statement of Services; (2) not constitute a
new assignment; and (3) not change the terms, documents of
specifications of the Contract Agreement

Test Plan A plan, integrated in the Work Plan, to verify the code
(new or changed) works to fulfill the requirements of the Project. It
may consist of a timeline, a scries of tests and test data, test scripts
and reports for the test results as well as a tracking mechanism.

Term Period of the Contract from the Effective Date through termination.

Transition Services Services and support provided when Contractor is supporting
System changes.

UAT User Acceptance Test

Unit Test Developers create their own test data and test scenarios to verify the
code they have created or changed functions properly as defined.

User Acceptance Testing Tests done by knowledgeable business users who arc familiar with
the scope of ihe Project. They create/develop test cases to confinn
the System was developed according to specific user requirements.
The test cases and scripts/scenarios should be mapped to business
requirements outlined in the user requirements documents.

User Management Supports the administration of computer, application and network
accounts within an organization

Vendor/ Contracted Vendor The Vendor whose proposal or quote was awarded the Contract
with the State and who is responsible for the Services and

2018-164 IT ProvisioJl^ Part 2
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Deliverables of the Contract.

Verification Supports the confirmation of authority to enter a computer system,
application or network

Walk Through A step-by-step review of a Specification, usability features or
design before it is handed off to the technical team for development

Work Hours Vendor personnel shall work normal business hours between 8:00
am and 5:00 pm, eight (8) hour days, forty (40) hour weeks,
excluding State of New Hampshire holidays. Changes to this
schedule may be made upon agreement with the State Project
Manager.

Work Plan The overall plan of activities for the Project created in accordance
with the Contract. The plan and delineation of tasks, activities and
events to be performed and Deliverables to be product under the
Project as specified in Appendix C. The Work Plan shall include a
detailed description of the Schedule, tasks/activities, Deliverables,
critical events, task dependencies, and the resources that would lead
and/or participate on each task.

Written Deliverables Non-Software written deliverable Documentation (letter, report,

manual, book, other) provided by the Vendor cither in paper or
electronic formal.

2018-164 IT Provisi^
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INTRODUCTION

This Contract is by and between the State of New Hampshire, acting through New Hampshire Department
of Education, Bureau of Adult Educarion, and Aztec Software, a New Jersey Corporation, ("Contractor^,
having its principal place of business at 51 Commerce Street, Springfield, NJ 07081.

Aztec will provide licenses for Kaplan HiSET Learning System powered by Aztec Sofhvare.

RECITALS

Whereas the State desires to have the Contractor provide digital learning software for adult basic
education, high school equivalency preparation and other adult education students needing customized
skills assessments and/or remedial curricula, and associated Services for the State;

Whereas the Contractor wishes to provide concurrent seat licensing for the Kaplan HiSET Learning
System powered by Aztec Software.

The parties therefore agree as follows:

I. CONTRACT DOCUMENTS

1.1 CONTRACT DOCUMENTS

This Contract Agreement (2018-164) is comprised of the following documents:

A. Part I - Form P-37 General Provision

B. Part 2 - Information Technology Provisions
C. Part 3 - Exhibits

Exhibit A- Contract Deliverables

Exhibit B- Price and Payment Schedule
Exhibit C- Special Provisions
Exhibit D- Administrative Services

Exhibit E- Implementation Services
Exhibit F- Testing Services
Exhibit 0- Maintenance and Support Services
Exhibit H- Requirements
Exhibit I- Work Plan

Exhibit J- Sofbvare Agreement
Exhibit K- Warranty and Warranty Services
Exhibit L- Training Services
Exhibit M- Agency RFP with Addendums, by reference

Part 2 Page 13 of 352018-164 IT Provisio
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Exhibit N- Vendor Proposal, by reference
Exhibit O Certificates and Attachments

IJ ORDER OF PRECEDENCE

In the event of conflict or ambiguity among any of the text of the Contract Documents, the . ''y
following Order of Precedence shall govern: ^

a. State of New Hampshire Tenns and Conditions, Form P-37, Part 1. Acceptance ol
b. State of New Hampshire, Department of Education, Bureau of Adult Education Change: Y

Coniracl Agreement 2018-164, including Parts 2, Md 3. R®'®- ^.V
c. Slate of New Hampshire, D^aitment of Eduction, Bureau of Adult Education RFP \

2018-123.

d Vendor Proposal Response to RFP 2018-123 dated April 20,2018

2. CONTRACT TERM

The Contract and all obligations of the parties bcreunder shall become effective after full
execution by the parties, and the receipt of required governmental approvals, including, but not
limited to, Governor and Executive Council of the Slate of New Hampshire approval
("Effective Date").

The Contract shall begin on the Effective Date end extend through June 30, 2021. The Term
may be extended up to two years, throu^ June 30, 2023, ("Extended Terra") at the sole option
of ̂ e State, subject .to the parties prior written agreement on a^licable fees for each extended
tens.

The Contractor shall commence work upon issuance of a Notice to Proceed by the State.

3. COMPENSATION

3.1 CONTRACT PRICE

The Contract Price, Part 1, P37, block 1.8 price limitation, method of payment, and terms of
payment are identified and more particularly described in section 5 of P-37 Agreement and Part 3
Contract Exhibit B: Price and Payment Schedule.

3J NON-EXCLUSIVE CONTRACT

The Slate reserves the right, at its discretion, to retain other vendors to provide any of the Services
or Deliverables identified under this procurement or make an award by item, part or portion of an
item, group of items, or total Proposal, the Contractor shall not be responsible for any delay, act, or
omission of such other vendors, except that the Contractor shall be responsible for'any delay, act, or
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omission of (he other vendors if such delay, act, or omission is caused by or due to the fault of the
Contractor.

4. CONTRACT MANAGEMENT

The Project will require the coordinated efforts of a Project Team consisting of both the
Contractor and State personnel. The Contractor shall provide all necessary resources to perform
its obligations under the Contract. The Contractor shall be responsible for managing the Project
to its successful completion.

4.1 THE CONTRACTOR'S CONTRACT MANAGER

The Contractor shall assign a Contract Manager who shall be responsible for all Contract
authorization and administration. The Contractor's Contract Manager is: <

Adriane Fajnor
Vice President of Client Relations & Communication

51 Commerce Street

Springfield, NJ 07081
Tel: 973-258-0011

Email: afajnor@az!ec$ofhvare.com

4.2 THE CONTRACTOR'S PROJECT MANAGER

4.2.1 Contract Project Manager
The Contractor shall assign a Project Manager who meets the requirements of the
Contract. The Contractor's selection of the Contracted Vendor Project Manager
shall be subject to the prior written approval of the State. The State's approval
process may Include, without limitation, at the State's discretion, review of the
proposed Contractor's Project Manager's resume, qualifications, references, and
background checks, and an interview. The Slate may require removal or
reassignment of the Contractor's Project Manager who, in the sole judgment of
the State, is found unacceptable or Is not performing to the State's satisfaction.

4.2.2 The Contractor's Project Manager must be qualified to perform the obligations
required of the position under the Contract, shall have full authority to make
binding decisions under the Contract, and shall ftmction as the Contractor's
representative for all administralivc and management matters. The Contractor's
Project Manager shall perform the duties required under the Contract, including,
but not limited to, those set forth in Exhibit I, Section 2. The Contractor's Project
Manager must be available to promptly respond during Normal Business Hours
within two (2) hours to inquiries from the State, and be at the site as needed. The
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Contractor's Project Manager must work diligently and use his/ her best efforts
on the Project.

4.23 The Contractor shall not change its assignment of the Contractor's Project
Manager without providing the State written justification and obtaining the prior
written approval of the State. State approvals for replacement of the Contractor's
Project Manager shall not be unreasonably withheld. The replacement Project
Manager shall have comparable or greater skills than of the Contractor's Project
Manager being replaced; meet the requirements of the Contract; and be subject to
reference and background checks described above in General Provisions, Section
4.2.1: Contract Project Manager, and in Contract Agreement Genera! Provisions,
Section 4.6: Reference and Background Checks, below. The Contractor shall
assign a replacement of the Contractor's Project Manager within ten (10)
business days of the departure of the prior Contractor's Project Manager, and the
Contractor shall continue during the ten (10) business day period to provide
competent Project management Services through the assignment of a qualified
interim Project Manager.

4.2.4 Notwithstanding any other provision of the Contract, the State shall have the
option, at its discretion, to terminate the Contract, declare the Contractor in
default and pursue its remedies at lew and in equity, if the Contractor fails to
assign a the Contractor Project Manager meeting the requirements and terms of
the Contract.

4.2.5- CONTRACTOR Project Manager is:
Adriane Fajnor
Vice President of Client Relations & Communication
51 Commerce Street

Springfield. NJ 07081Tcl; 973-258-0011
Email: afajnoit^aztecsoftware.com

43 CONTRACTOR KEY PROJECT STAFF

4J.1 The Contractor shall assign Key Project Staff who meet the requirements of the
Contract, and can implement the Sof^are Solution meeting the requirements set
forth in RFP Appendix C: System Requirements and Deliverables, Table C.2:
System Requirements and Deliverables- Vendor Response Checklist. The State may
conduct reference and background checks on the Contractor's Key Project Staff.
The State reserves the right to require removal or reassignment of the Contractor's
Key Project Staff who are found unacceptable to the Stale. Any background
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checks shall be performed in accordance with General Provisions Section 4.6:
Background Checks.

43.2 The Contractor shall not change any of the Contractor's Key Project Staff
commitments without providing the State written justification and (Staining the
prior written approval of the State. State approvals for replacement of the
Contractor's Key Project Staff will not be unreasonably withheld. The replacement
of the Contractor's Key Project Staff shall have comparable or greater skills than of
the Contractor's Key Project Staff being replaced; meet the requirements of the
Contract, including but not limited to the requirements set forth in RFP Appendix
C: System Requirements and Deliverables and be subject to reference and
background checks described in Contract Agreement- General Provisions, Section
4.6: Reference and Background Checks,

4 JJ Notwithstanding any other provision of the Contract to the contrary, the State shall
have the option to terminate the Contract, declare the Contractor in default and to
pursue its remedies at law and in equity, if the Contractor fails to assign Key
Project Staff meeting the requirements and terms of the Contract or if it is
dissatisfied with the Contractor's replacement Project staff.

4J.3.1 The Contractor Key Project Staff shall consist of the following
individuals in the roles identified below:

The Contractor's Key Project Staff:
Key Mcmbcr(s) Title
Adriane Fjanor Vice President of Client

Relations & Communication

Michael Kheyfets Chief Operating
Office/President

Jonathan Blitt Chief Executive
Officer/Chairman

4.4 STATE CONTRACT MANAGER

The State shall assign a Contract Manager who shall function as the State's representative with
regard to Contract administration. The State Contract Manager is:

Sarah Bennett

Administrator

Bureau of Adult Education

21 South Fruit Street

Concord, NH 03301
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Tel; 603-271-6699

Fax; 603-271-3454

Email: SaiBh.Bennett@doc.nh.gov

4.5 STATE PROJECT MANAGER
The State shall assign a Project Manager. The State Project Manager's duties shall include the
following:

a. Leading the Project;
b. Engaging and managing all Contractors;
c. Managing significant issues and risks.
d. Reviewing and accepting Contract Deliverables;
e. Invoice sign-offs;
f. Review and approval of change proposals; and
g. Managing stakeholders' concerns.

The State Project Manager is:

Sarah Bennett

Administrator

Bureau of Adult Education

21 South Fruit Street, Suite 20
Concord, NH 03301

Tel: 603-271-6699

Fax:603-271.3454

Email: Sarah.Bennett@doe.nh.gov

4.6 REFERENCE AND BACKGROUND CHECKS

The Contractor shall conduct criminal background checks and not utilize any staff, including
subcontractors, to fulfill the obligations of the contract who have been convicted of any crime of
dishonesty, including but not limited to criminal fiaud, or otherwise convicted of any felony or
misdemeanor offense for which incarceration for up to 1 year is an authorized penalty. The
Contractor shall promote and maintain an awareness of the importance of securing the State's
information among the Contractor's employees and agents.

The State may, at its sole expense, conduct reference and background screening of the
Contracted Vendor Project Manager and the Contractor Key Project Staff. The Slate shall
maintain the confidentiality of background screening results in accordance with the Contract
Agreement - General Provisions-Section 11: Use of Slate's Information, Confidentiality.
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5. DELIVERABLES

5.1 CONTRACTOR RESPONSIBILITIES
The Contractor shall be solely responsible for meeting all requirements, and terms and
conditions specified in this Contract, regardless of whether or not a subcontractor is used.

The Contractor may subcontract Services subject to the provisions of the Contract, including but
not limited to, the terms and conditions in the Contract Agreement. The Contractor must submit
all information and documentation relating to the Subcontractor, including terras and conditions
consistent with this Contract. The State will consider the Contractor to be wholly responsible for
the performance of the Contract and the sole point of contact with regard to all contractual
matters, including payment of any and all charges resulting from the Contract.

5.2 DELIVERABLES AND SERVICES
The Contractor shall provide the State with the Deliverables and Services in accordance with the
time frames in the Work Plan for this Contract, and as more particularly described in Contract
Exhibit A: Contract Deliverables.

53 NON-SOFTWARE AND WRITTEN DELIVERABLES REVIEW AND
ACCEPTANCE

After receiving written Certification from the Contractor that a Non-Software or Written
Deliverable is final, complete, and ready for Review, the State will Review the Deliverable to
determine whether it meets the Requirements outlined in Contract Exhibit A: Contract
Deliverables. The State will notify the Contractor in writing of its Acceptance or rejection of the
Deliverable within five (5) business days of the State's receipt of the Contractor's written
Certification. If the Stale rejects the Deliverable, the State shall notify the Contractor of the
nature and class of the Deficiency and the Contractor shall correct the Deficiency within the
period identified in the Work Plan. If no period for the Contractor's correction of the Deliverable
is identified, the Contractor shall correct the Deficiency in the Deliverable within five (5)
business days. Upon receipt of the corrected Deliverable, the State shall have five (5) business
days to review the Deliverable and notify the Contractor of its Acceptance or rejection thereof,
with the option to extend the Review Period up to five (5) additional business days. If the
Contractor fails to correct the Deficiency within the allotted period of time, the State may, at Its
option, continue reviewing the Deliverable and require the Contractor to continue until the
Deficiency is corrected, or immediately terminate the Contract, declare the Contractor in default,
and pursue its remedies at law and in equity.

5.4 SOFTWARE REVIEW AND ACCEPTANCE
System/Software Testing and Acceptance shall be.performed as set forth in the Test Plan and
more particularly described in Exhibit F: Testing Services.
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6. SOFTWARE

The Condactor shall provide the State with access to the Software and Documentation set forth in the
Contract, and particularly described in Exhibit J: So/hvare Agreement.

7. SERVICES

The Contractor shall provide the Services required under the Contract Documents. All Services shall
meet, and be performed, in accordance with the Speciftcations.

7.1 ADMINISTRATIVE SERVICES
The Contractor shall provide the State with the administrative Services set forth in the
Contract, and particularly described in Exhibit D: Administrative Services.

7.2 IMPLEMENTATION SERVICES
The Contractor shall provide the State with the Implementation Services set forth in the
Contract, and particularly described in Exhibit E: Implementation Services.

7J TESTING SERVICES
The Contractor shall perform testing Services for the State set forth in the Contract, and
particularly described in Exhibit F: Testing Scrvicer..

7.4 TRAINING SERVICES

The Contractor shall provide the State with training Services set forth in the Contract, and
particularly described in Exhibit L: Training Services.

7.5 MAINTENANCE AND SUPPORT SERVICES
The Contractor shall provide the State with Maintenance and support Services for the
Software set forth in the Contract, and particularly described in Exhibit G: System
Maintenance and Support.

7.6 WARRANTY SERVICES

The Contractor shall provide the State with warranty Services set forth in the Contract, and
particularly described in Exhibit K: Warranty & Warranty Services.

8. WORK PLAN DELIVERABLE

The Contractor shall provide the State with a Work Plan that shall include, without limitation, a
detailed description of the Schedule, tasks, Deliverables, major milestones, task dependencies, and
payment Schedule.

The initial Work Flan shall be a separate Deliverable and is set forth in Contract Exhibit 1: ^ork
Plan. The Contractor shall update the Work Plan as necessary to accurately reflect the status of the
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Project, including without limitation, the Schedule, tasks, Deliverables, major milestones, task
dependencies, and payment Schedule. Any such updates to the Work Plan must be approved by the
State, in writing, prior to final incorporation into Contract Exhibit I; fVork Plan. The updated
Contract Exhibit 1: fVork Plan, as approved by the State, is incorporated herein by reference.

Unless otherwise agreed in writing by the State, changes to the Contract Exhibit I: Work Plan shall
not relieve the Contractor from liability to the State for damages resulting from the Contractor's
failure to perform its obligations under the Contract, including, without limitation, performance in
accordance with the Schedule.

In the event of any delay in the Schedule, the Contractor must immediately notify the State in
writing, identifying the nature of the delay, i.e., specific actions or inactions of the Contractor or the
State causing the problem; its estimated duration period to reconciliation; specific actions that need
to be taken to correct the problem; and the expectnl Schedule impact on the Project.

In the event additional time is required by the Contractor to correct Deficiencies, the Schedule shall
not change unless previously agreed in writing by the Slate, except that the Schedule shall
automatically extend on a day-to-day basis to the extent that the delay does not result from the
Contractor's failure to fulfill its obligations under the Contract. To the extent that the State's
execution of its major tasks takes longer than described in the Work Plan, the Schedule shall
automatically extend on a day-to-day basis.

Notwithstanding anything to the contrary, the State shall have the option to terminate the Contract
for default, at its discretion, if it is dissatisfied with the Vendor's Work Plan or elements within the
Work Plan.

9. CHANGE ORDERS

The State may make changes or revisions at any time by written Change Order. The State originated
changes or revisions shall be approved by the Department of Information Technology. Within five
(5) business days of the Contractor's receipt of a Change Order, the Contractor shall advise the State,
in detail, of any impact on cost (e.g., increase or decrease), the Schedule, or the Work Plan.

The Contractor may request a change within the scope of the Contract by written Change Order,
identifying any impact on cost, the Schedule, or the Work Plan. The State shall attempt to respond
to the Contractor's requested Change Order within five (5) business days. The State Agency, as well
as the Department of Information Technology, must approve all Change Orders in writing. The State
shall be deemed to have rqected the Change Order if the parties are unable to reach an agreement in
writing.

All Change Order requests from the Contractor to .the State, and the State acceptance of the
Contractor's estimate for a State requested change, will be acknowledged and responded to, either

4 IT Provisior;^!
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acceptance or rejection, in writing. If accepted, the Change Order(s) shall be subject to the Contract
amendment process, as determined to apply by the State.

10. INTELLECTUAL PROPERTY

10.1 SOFTWARE TITLE

Title, right, and interest (including all ownership and intellectual property rights) in the Software,
and its associated Documentation, shall remain with the Contractor.

Upon successful completion and/or termination of the Implementation of the Project, the
Contracted Vendor shall own and hold all, title, and rights in any Software modifications
developed in connection with performance of obligations under the Contract, or modifications to
the Contracted Vendor provided Software, and their associated Documentation including any and
all performance enhancing operational plans and the Vendors' special utilities, the Contracted
Vendor shall license back to the State the right to produce, publish, or otherwise use such
software, source code, object code, modifications, reports, and Documentation developed under
the Contract.

In no event shall the Vendor be precluded from developing for itself, or for others, materials that
are competitive with, or similar to Custom Software, modifications developed in connection with
performance of obligations under the Contract. In addition, the Vendor shall be free to use its
general knowledge, skills, experience, and any other ideas, concepts, know-how, and techniques
that arc acquired or used in the course of its performance under this agreement.

10.2 STATE'S DATA AND PROPERTY

All rights, title and interest in State Data shall remain with the Stale. All data and any property
which has been received from the State or purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and shall be returned to the State upon
demandor upon termination of this Agreement for any reason, the Contractor shall not access
State user accounts or Slate data, except (1) in the course of data center operations, (2) in
response to service or technical issues, (3) as required by the express terms of this contract or (4)
at the State's written request.

103 CONTRACTOR'S MATERIALS

Subject to the provisions of this Contract, the Contractor may develop for itself, or for others,
materials that are competitive with, or similar to, the Deliverables. In accordance with the
provision of this Contract, the Contractor shall not distribute any products containing or disclose
any Stale Confidential Information. The Contractor shall be free to use its general knowledge,
skills and experience, and any ideas, concepts, know-how, and techniques that are acquired or
used in the course of its performance under this Contract, provided that such is not obtained as the

X
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result of the deliberate memorization of the Stale Confidential Information by the Contractor
employees or third party consultants engaged by the Contractor.

Without limiting the foregoing, the parties agree that the general knowledge referred to herein
cannot include information or records not subject to public disclosure under New Hampshire
RS A Chapter 91 -A, which includes but is not limited to the following: records of grand juries and
petit juries; records of parole and pardon boards; personal school records of pupils; records
pertaining to internal personnel practices, financial information, test questions, scoring keys and
other examination data use to administer a licensing examination, examination for employment,
or academic examination and personnel, medical, welfare, library use, video tape sale or rental,
and other files containing personally identifiable information that is private in nature.

10.4 SURVIVAL

This Contract Agreement Section 10: Intellectual Properly shall survive the termination of the
Contract.

11 USE OF STATE'S INFORMATION, CONFIDENTIALITY

11.1 USE OF STATE'S INFORMATION

In performing its obligations under the Contract, the Contractor may gain access to
Information of the State, including State Confidential Information. "State Confidential
Information" shall include, but not be limited to, information exempted from public
disclosure under New Hampshire RSA Chapter 91-A: Access to Public Records and
Meetings fscc e.g. RSA Chapter 91-A: 5 Exemptions). The Contractor shall not use the
Stale Confidential Information developed or obtained during the performance of, or
acquired, or developed by reason of the Contract, except as directly connected to and
necessary for the Contractor's performance under the Contract.

11.2 STATE CONFIDENTIAL INFORMATION

The Contractor shall maintain the confidentiality of and protect from unauthorized use,
disclosure, publication, and reproduction (collectively "release"), all Stale Confidential
Information that becomes available to the Contractor in connection with its performance
under the Contract, regardless of its form.

Subject to applicable federal or Stale laws and regulations, Confidential Information shall
not include information which: (i) shall have otherwise become publicly available other
than as a result of disclosure by the receiving party in breach hereof; (ii) was disclosed to
the receiving party on a non^onfidcntial basis from a source other than the disclosing
party, which the receiving party believes is not prohibited from disclosing such
information as a result of an obligation in favor of the disclosing party; (iii) is developed
by the receiving party independently of, or was known by the receiving party prior to, any
disclosure of such information made by the disclosing party; or (iv) is disclosed vdth the
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written consent of the disclosing party. A receiving party also may disclose Confidential
Information to the extent required by an order of a court of competent jurisdiction.

Any disclosure of the Slate Confidential Information shall require the prior written
approval of the State. The Contractor shall immediately notify the State if any request,
subpoena or other legal process is served upon the Contractor regarding the State
Confidential Information, and the Contractor shall cooperate with the State in any effort
the State undertakes to contest the request, subpoena or other legal process, at no additional
cost to the State.

In the event of the unauthorized release of State Confidential Information, the Contractor
shall immediately notify the Stale, and the State may immediately be entitled to pursue any
remedy at law and in equity, including, but not limited to, injunctive relief.

11.3 CONTRACTOR CONFIDENTIAL INFORMATION

Insofar as the Contractor seeks to maintain the confidentiality of its confidential or
proprietary information, the Contractor must clearly identify in writing all information it
claims to be confidential or proprietary. Notwithstanding the foregoing, the State
acknowledges that the Contractor considers the Software and Documentation to be
Confidential Information. The Contractor acknowledges that the Slate is subject to State
and federal laws governing disclosure of information including, but not limited to, RSA
Chapter 91-A. The State shall maintain the confidentiality of the identified Confidential
Information insofar as it is consistent with applicable State arid federal laws or regulations,
including but not limited to, RSA Chapter 91-A. In the event the State receives a request
for the information identified by the Contractor as confidential, the State shall notify the
Contractor and specify the date the Slate will be releasing the requested information. At
the request of the State, the Contractor shall cooperate and assist the State with the
collection and review of the Contractor's information, at no additional expense to the State.
Any effort to prohibit or enjoin the release of the information shall be the Contractor's sole
responsibility and at the Contractor's sole expense. If the Contractor fails to obtain a court
order enjoining the disclosure, the State shall release the information on the date specified
in the State's notice to the Contractor, without any liability to the Contractor.

11.4 SURVIVAL

This Contract Agreement Section \ \,Use ofState's Information. ConfidenliaUtyy shall
survive termination or conclusion of the Contract.

12 LIMITATION OF LIABILITY

12.1 STATE

S-164 IT Provisioflg^a
tractorinitials:

2018-164 nr ProvisioftST- Pan 2 Page 24 of 35
Contractor^

Date:



STATE OF NEW HAMPSHIRE

Department of Cducation, Bureau of Adult Education
Adult Education Digital Technology Software

SAAS CONTRACT 2018-164

PART 2 - INFORMATION TECHNOLOGY PROVISIONS

Subject to applicable laws and regulations, in no event shall the State be liable for any
consequential, special, indirect, incidental, punitive, or exemplary damages. Subject to
applicable laws and regulations, the State's liability to the Contractor shall not exceed the
total Contract price set forth in Contract Agreement - General Provisions, Block 1.8.

12.2 CONTRACTOR
Subject to applicable laws and regulations, in no event shall the Contractor be liable for
any consequential, special, indirect, incidental, punitive or exemplary damages and the
Contractor's liability to the Slate shall not exceed two limes (2X) the total Contract price
set forth in Contract Agreement - P-37, General Provisions, Block 1.8.

Notwithstanding the foregoing, this limitation of liability shall not apply to the Contractor's
indemnification obligations set forth in the Contract Agreement-General Provisions
Section 13: Indemnification and confidentiality obligations in Contract Agreement-General
Provisions Section 11: Use of Stale's Information, Confidentiality, which shall be
unlimited.

12 J STATE'S IMMUNITY

Notwithstanding the foregoing, nothing herein contained shall be deemed to constitute a
waiver of the sovereign immunity of the Slate, which immunity is hereby reserved to the
State. This covenant shall survive termination or Contract conclusion.

12.4 SURVIVAL

This Section 12: Limitation of Liability shall survive termination or Contract conclusion.

13 TERMINATION

This Section 13 shall survive the termination or Contract Conclusion.

13.1 TERMINATION FOR DEFAULT

Any one or more of the following acts or omissions of the Contractor shall constitute an event of
default hcreundcr ("Event of Default")

a. Failure to p^orm the Services satisfactorily or on schedule;
b. Failure to submit any report required; and/or
c. Failure to perform any other covenant, term or condition of the Contract

13.1.1 Upon the occurrence of any Event of Default, the State may take any one or more, or
all, of the following actions:

a. Unless otherwise provided in the Contract, the State shall provide the Contractor
written notice of default and require it to be remedied within, in the absence of a
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STATE OF NEW HAMPSHIRE
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PART 2 - INFORMATION TECHNOLOGY PROVISIONS

greater or lesser specification of lime, within thirty (30) days from the date of
notice, unless otherwise indicated within by the Stale ("Cure Period**)- If the
Contractor fails to cure the default within the Cure Period, the State may terminate
the Contract effective two (2) days after giving the Contractor notice of
termination, at its sole discretion, treat the Contract as breached and pursue its
remedies at law or in equity or both.

b. Give the Contractor a written notice specifying the Event of Default and
suspending all payments to be made under the Contract and ordering that the
portion of the Contract price which would otherwise accrue to the Contractor
during the period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default shall never be paid
to the Contractor.

c. Set off against any other obligations the State may owe to the Vendor any damages
the State suffers by reason of any Event of Default;

d. Treat the Contract as breached and pursue any of its remedies at law or in equity, or
both.'

e. Procure Services that arc the subject of the Contract from another source and the
Contractor shall be liable for reimbursing the State for the replacement Services,
and all administrative costs directly related to the replacement of the Contract and
procuring the Services from another source, such as costs of competitive bidding,
mailing, advertising, applicable fees, charges or penalties, and staff time costs; all
of which shall be subject to the limitations of liability set forth in the Contract.

13.1.2 The Vendor shall provide the State with written notice of default, and the State shall
cure the default within thirty (30) days.

13.2 TERMINATION FOR CONVENIENCE

13.2.1 The State may, at its sole discretion, terminate the Contract for convenience, in whole
or in part, by thirty (30) days written notice to the Contractor. In the event of a
termination for convenience, the State shall pay the Contractor the agreed upon price, if
separately stated in this Contract, for Deliverables for which Acceptance has been
given by the State. Amounts for Services or Deliverables provided prior to the date of
termination for which no separate price is stated under the Contract shall be paid, in
whole or in part, generally in accordance with Contract Exhibit B, Price and Payment
Schedule, of the Contract.
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13.2.2 During ihc thirty (30) day period, the Contractor shall u-ind down and cease Services as
quickly and efficiently as reasonably possible, without performing unnecessary
Services or activities and by minimizing negative effects on the State from such
winding down and cessation of Services.

13 J TERMINATION FOR CONFLICT OF INTEREST

13J.l The State may terminate the Contract by written notice if it determines that a conflict
of interest exists, including but not limited to, a violation by any of the parties hereto
of applicable laws regarding ethics in public acquisitions and procurement and
performance of Contracts.

In such case, the State shall be entitled to a pro-rated refund of any current
development, support, and maintenance costs. The State shall pay all other contracted
payments that would have become due and payable if the Contractor did not know, or
reasonably did not know, of the conflict of interest.

13 J.2 In the event the Contract is terminated as provided above pursuant to a violation by
the Contractor, the State shall be entitled to pursue the same remedies against the
Contractor as it could pursue in the event of a default of the Contract by the
Contractor.

13.4 TERMINATION PROCEDURE

13.4.1 , Upon termination of the Contract, the State, in addition to any other rights provided
in the Contract, may require the Contractor to deliver to the State any property,
including without limitation, Software and Written Deliverables, for such part of the
Contract as has been terminated.

13.4.2 After receipt of a notice of termination, and except as otherwise directed by the State,
the Contractor shall;

a.

b.

c.

The State shall be entitled to any post-termination assistance generally made
available with respect to the services, unless a unique data retrieval arrangement has
been established as part of the SLA.

Stop work under the Contract on the date, and to the extent specified, in the notice;

Promptly, but in no event longer than thirty (30) days after termination, terminate its
orders and subcontracts related to the work which has been terminated and settle all
outstanding liabilities and all claims arising out of such termination of orders and
subcontracts, with the approval or ratification of the Stale to the extent required,
which approval or ratification shall be final for the purpose of this Section;
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d. Take such action as the State directs, or as necessary to preserve and protect the
property related, to the Contract which is in the possession of the Contractor and in
which the State has an interest;

e. During any period of service suspension, the Contractor shall not take any action to
intentionally erase any State data.

I. In the event of termination of any services or agreement in entirety, the
Contractor shall not take any action to intentionally erase any State data for a
period of:

10 days after the effective date of termination, if the termination is in
accordance with the contract period

30 days after the effective date of termination, if the termination is for
convenience

60 days after the effective date of termination, if the termination is for cause
2. After such period, the Contractor shall have no obligation to maintain or provide

any State data and shall thereafter, unless legally prohibited, delete all Slate data
in its systems or otherwise in its possession or under its control.

f. Transfer title to the State and deliver in the manner, at the times, and to the extent
directed by the State, any property which is required to be f^ished to the State and
which has been accepted or requested by the State; and

g. The Contractor shall implement an orderly return of State data in a CSV or another
mutually agreeable format at a time agreed to by the parties and the subsequent
secure disposal of Stale data;

h. The Contractor shall securely dispose of all requested data in all of its forms, such as
disk, CD/ DVD, backup tape and paper, when requested by the State. Data shall be
permanently deleted and shall not be recoverable, according to National Institute of
Standards and Technology (NlST)-approved methods. Certificates of destruction
shall be provided to the State.

i. Provide written Certification to the State that the Contractor has surrendered to the

State all said property.

14 CHANGE OF OWNERSHIP

In the event that the Contractor should change ownership for any reason whatsoever, the State shall
have the option of continuing under the Contract with the Contractor, its successors or assigns for the
full remaining term of the Contract; continuing under the Contract with the Contractor, its successors
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or assigns for such period of lime as determined necessary by the State; or immediately terminate the
Contract without liability to the Contractor, its successors or assigns.

15 ASSIGNMENT, DELEGATION AND SUBCONTRACTS
15.1 The Contractor shall not assign, delegate, subcontract, or otherwise transfer any of its interest,
rights, or duties under the Contract without the prior written consent of the State. Such consent shall
not be unreasonably withheld. Any attempted transfer, assignment, delegation, or other transfer made
without the State's prior written consent shall be null and void, and may constitute an event of default
at the sole discretion of the State.

15.2 The Contractor shall remain wholly responsible for performance of the entire Contract even if
assignees, delegates. Subcontractors, or other transferees ("Assigns") are used, unless otherwise
agreed to in writing by the State, and the Assigns fully assumes in writing any and all obligations and
liabilities under the Contract from the Effective Date. In the absence of a written assumption of full
obligations and liabilities of the Contract, any permitted assignment, delegation, subcontract, or other
transfer shall neither relieve the Contractor of any of its obligations under the Contract nor affect any
remedies available to the Slate against the Contractor that may arise from any event of default of the
provisions of the contract. The State shall consider the Contractor to be the sole point of contact with
regard to all contracfua) matters, including payment of any and all charges resulting from the
Contract.

15J Notwithstanding the foregoing, nothing herein shall prohibit the Contractor from assigning the
Contract to the successor of all or substantially all of the assets or business of the Contractor provided
that the successor fully assumes in writing all obligations and responsibilities under the Contract. In
the event that the Contractor should change ownership, as permitted under Section 15: Change of
Ownership, the State shall have the option to continue under the Contract with the Contractor, its
successors or assigns for the full remaining term of the Contract; continue under the Contract with the
Contractor, its successors or assigns for such period of time as determined necessary by the Slate; or
immediately terminating the Contract without liability to the Contractor, its successors or assigns.

16 DISPUTE RESOLUTION

Prior to the filing of any formal proceedings with respect to a dispute (other than an action seeking
injunctive relief with respect to intellectual property rights or Confidential Information), the party
believing itself aggrieved (the "Invoking Party") shall call for progressive management involvement
in the dispute negotiation by written notice to the other party. Such notice shall be without prqudice
to the Invoking Party's right to any other remedy permitted under the Contract.

The parties shall use reasonable efforts to arrange personal meetings and/or telephone conferences as
needed, at mutually convenient times and places, between negotiators for the parties at the following
successive management levels, each of,which shall have a pcnod of allotted rime as specified below
in which to attempt to resolve the dispute:
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Dispute Resolution Responsibility and Schedule Table

LEVEL Aztec Software STATE cumulative
ALLOTTED

TIME Hi

Primary Adriane Fajnor
Vice President of

Client Relations &

Communication

Sarah Bennett

State Project
Manager (PM)

5 Business Days

First Michael

KheyfctsChief
Operating
Officer/President

Heather Gage
Division Director

10 Business Days

Second Jonathan Blitt

Chief Executive

Officer/Chairman

Frank Edelblut

Commissioner

15 Business Days

The allotted time for the first level negotiations shall begin on the date the Invoking Party's notice is
received by the other party. Subsequent allotted time is days firom the date that the original Invoking
Party's notice is received by the other party.

17 SAAS GENERAL TERMS AND COhTDITIONS

17.1 REGULATORY GOVERNMENT APPROVALS

The Contractor shall obtain all necessary and applicable regulatory or other governmental
approvals necessary to perform its obligations under the Contract.

17.2 INSURANCE CERTinCATE

The Insurance Certificate should note the Certificate Holder in the lower left hand block

including State of New Hampshire, Department of Education, Frank Edelblut, Commissioner of
Education, 101 Pleasant Street, Concord, NH 03301.

17J EXHIBITS

The Exhibits referred to, in and attached to the Contract arc incorporated by reference as if
fully included in the text.

17.4 VENUE AND JURISDICTION

Any action on the Contract may only be brought in the State of New Hampshire, Merrimack
County Superior Court.

17.5 SURVIVAL
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The tcnns, conditions and warranties contained in the Contract that by their context arc
intended to survive the completion of the perfonriance, cancellation or termination of the
Contract shall so survive, including, but not limited to, the terms of the Exhibit E Section 3;
Records Retention and Access Requirements, Exhibit E Section 4: Accounting
Requirements, and General Provisions*Scction 11: Use of State's Information,
Confidentiality and General Provisions- Section 14: Termination which shall all survive the
termination of the Contract.

17.6 FORCE MAJCURE
Neither the Contractor nor the State shall be responsible for delays or failures in performance
resulting from events beyond the control of such party and without fault or negligence of
such party. Such events shall include, but not be limited to, acts of God, strikes, lock outs,
riots, and acts of War, epidemics, acts of Government, fire, power failures, nuclear accidents,
earthquakes, and unusually severe weather.

Except in the event of the foregoing, Force Majeure events shall not include the Contractor's
inability to hire or provide personnel needed for the Contractor's performance under the
Contract.

17.7 NOTICES

Any notice by a party hereto to the other parry shall be deemed to have been duly delivered
or given at the time of mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the following addresses.

TO THE CONTRACTOR TO STATE:
ADRIANE FAJNOR §TATE OF NEW HAMPSHIRE
51 COMMERCE STREET BUREAU OF ADULT EDUCATION
SPRINGFIELD, NJ 07081 21 SOUTH FRUIT STREET, SUITE 20
TEL: (973)258-0011 CONCORD, NH 03301
E.MA1L: TEL: (603) 271-6699
AFAJNOR@AZTECSOFTWARE.COM

17.8 DATA PROTECTION
Protection of personal privacy and data shall be an integral part of the business activities of
the Contractor to ensure there is no inappropriate or unauthorized use of State information at
any time. To this end, the Contractor shall safeguard the confidentiality, integrity and
availability of State information and comply with the following conditions:

a. The Contractor shall implement and maintain appropriate administrative, technical and
organizational security measures to safeguard against unauthorized access, disclosure or
theft of personal data and non-public data. Such security measures shall be in accordance
with recognized industry practice and not less stringent than the measures the Contractor
applies to its own personal data and non-public data of similar kind.
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b. All data obtained by the Contractor in the performance of this contract shall become and
all personal data shall be encrypted at rest and in transit with controlled access. Unless
otherwise stipulated, the Contractor is responsible for encryption of the personal data.

c. Unless otherwise stipulated, the Contractor shall encrypt all non«public data at rest and
in transit. The State shall identify data it deems as non-public data to the Contractor. The
level of protection and encryption for all non-public data shall be identified and made a
part of this contract.

d. At no time shall any data or processes — that cither belong to or arc intended for the
use of the State or its officers, agents or employees — be copied, disclosed or retained by
the the Contractor or any party related to the Contractor for subsequent use in any
transaction that does not include the State.

e. The Contractor shall not use any information collected in connection with the service
issued from this proposal for any purpose other than fulfilling the service.

17.9 DATA LOCATION

The Contractor shall provide its services to the State and its end users solely fix>m data
centers in the U.S. Storage of State data at rest shall be located solely in data centers in the
U.S. the Contractor shall not allow its personnel or contractors to store Slate data on portable
devices, including personal computers, except for devices that are used and kept only at its
U.S. data centers, the Contractor shall permit its personnel and contractors to access State
data remotely only as required to provide technical support, the Contractor may provide
technical user support on a 24/7 basis using a Follow the Sun model, unless otherwise
prohibited in this contract.

17.10 SECURITY INCIDENT OR DATA BREACH NOTIFICATION
The Contractor shall inform the State of any security incident or data breach in accordance
withhfHRSA 359.C:20.

a. Incident Response: the Contractor may need to communicate with outside parties
regarding a security incident, which may include contacting law enforcement, fielding
media inquiries and seeking external expertise as mutually agreed upon, defined by law or
contained in the contract. Discussing security incidents with the State should be handled
on an urgent as-needed basis, as part of the Contractor corrununication and mitigation
processes as mutually agreed upon, defined by law or contained in the contract.

b. Security Incident Reporting Requirements: the Contractor shall report a security
incident to the appropriate State identified contact immediately as defined in the SLA.

c. Breach Reporting Requirements: If the Contractor has actual knowledge of a confirmed
data breach that affects the security of any State content that is subject to applicable data
breach notification law, the Contractor shall (1) promptly notify the appropriate State
identified contact within 24 hours or sooner, unless shorter time is required by applicable
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taw, and (2) take commercially reaaonable measures to address the data breach in a timely
manner.

17.11 BREACH RESPONSIBILITIES

This section only applies when a data breach occurs with respect to personal data within the
possession or control of the Contractor.

a. The Contractor, unless stipulated otherwise, shall irnmediately notify the appropriate
State identified contact by telephone in accordance with the agreed upon security plan or
security procedures if it reasonably believes there has been a security incident.

b. The Contractor, unless stipulated otherwise, shall promptly notify the appropriate State
identified contact within 24 hours or sooner by telephone, unless shoner time is required
by applicable law, if it confirms that there is, or reasonably believes that there has been a
data breach, the Contractor shall (1) cooperate with the State as reasonably requested by
the State to investigate and resolve the data breach, (2) promptly implement necessary
remedial measures, if necessary, and (3) document responsive actions taken related to the
data breach, including any post-incident review of events and actions taken to make
changes in business practices in providing the services, if necessary.

c. Unless otherwise stipulated, if a data breach is a direct result of the Contractor's breach
of its contract obligation to encrypt personal data or otherwise prevent its release, the
Contractor shall bear the costs associated with:

(1) the investigation and resolution of the d;ita breach;
(2) notifications to individuals, regulators or others required by State taw;
(3) a credit monitoring service required by State (or federal) law;
(4) a website or a toll-free number and call center for affected individuals required
by State law — all not to exceed the average per record per person cost calculated
for data breaches in the United Stales (currently S201 per record/person) in the most
recent Cost of Data Breach Study: Global Analysis published by the Ponemon
Institute 17 at the time of the data breach; and

(5) complete all corrective actions as reasonably determined by the Contractor based
on root cause; all [(I) through (5)} subject to this Contract's limitation of liability.

17.12 NOTIFICATION OF LEGAL REQUESTS
The Contractor shall contact the Slate upon receipt of any electronic discovery, litigation
holds, discovery searches and expert testimonies related to the State's data under this
contract, or which in any way mi^t reasonably require access to the data of the State, the
Contractor shall not respond to subpoenas, service of process and other legal requests related
to the State without first notifying the Slate, unless prohibited by law from providing such
notice.

17.13 ACCESS TO SECURITY LOGS AND REPORTS
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The Contractor shall provide reports to the State in a format as agreed to by both the
Contractor and the State. Reports shall include latency statistics, user access, user access IP
address, user access history and security logs for all State 61es related to this contract.

17.14 CONTRACT AUDIT

The Contractor shall allow the Slate to audit conformance to the contract terms. The State
may perform this audit or contract with a third party at its discretion and at the State's
expense.

17.15 DATA CENTER AUDIT
The Contractor shall perfoim an independent audit of its data centers at least annually at its
expense, and provide a redacted version of the audit report upon request, the Contractor may
remove its proprietary information from the redacted version. A Service Organization
Control (SOC) 2 audit report or approved equivalent sets the minimum level of a third-party
audit.

17.16 ADVANCE NOTICE

The Contractor shall give advance notice (to be determined at the contract time and included
in the SLA) to the State of any upgrades (e.g., major upgrades, minor upgrades, system
changes) that may impact service availability and performance. A major upgrade Is a
replacement of hardware, software or firmware with a newer or better version in order to
bring the system up to date or to improve its characteristics. It usually includes a new version
number.

17.17 SECURITY

The Contractor shall disclose its non-proprietary security processes and technical limitations
to the State such that adequate protection and flexibility can be attained between the State
and the Contractor. For example: virus checking and port sniffing — the State and the
Contractor shall understand each other's roles and responsibilities.

17.18 NON-DISCLOSURE AND SEPARATION OF DUTIES
The, Contractor shall enforce separation of job duties, require commercially reasonable non
disclosure agreements, and limit staff knowledge of State data to that which is absolutely
necessary to perform job duties.

17.19 IMPORT AND EXPORT OF DATA

The State shall have the ability to import or export data in piecemeal or in entirety at its
discretion without interference from the Contractor. This includes the ability for the State to
import or export data to/from other service providers.

17.20 RESPONSIBILITIES AND UPTIME GUARANTEE

The Contractor shall be responsible for the acquisition and operation of all hardware,
software and network support related to the services being provided. The technical and
professional activities required for establishing, managing and maintaining the environments
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arc the responsibilities of the Contractor. The system shall be available 24/7/365 (with
agrced-upon maintenance downtime), and provide service to customers as defined in the
SLA.

17.21 RIGHT TO REMOVE INDIVIDUALS

The State shall have the right at any time to require that the Contractor remove from interaction
with State any the Contractor representative who the State believes is detrimental to its working
relationship with the Contractor. The State shall provide the Contractor with notice of its
determination, and the reasons it requests the removal. If the State signifies that a potential
security violation exists with respect to the request, the Contractor shall immediately remove
such individual, the Contractor shall not assign the person to any aspect of the contract or future
work orders without the State's consent.
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
NH Adult Education Digital Technology Software

SAAS CONTRACT 2018-164
PART 3 - EXHIBIT A

CONTRACT DELIVERABLES

a. Problem Statement The NH Department of Education, Bureau of Adult Education needs to improve basic
performance outcomes for adult education students as well as increasing the capacity of its programs to serve
a greater number of students.

b. Goals - To provide opportunities for distance learning, blended/hybrid learning and supplemental activities
for several types of programming funded by the Bureau of Adult Education.

c. Project Overview

The general scope of the project is to provide online learning opportunities in a cost-effective manner.

d. Statement of Work

Aztec Software will provide online learning software to meet the educational needs of adult education
students in adult basic education, high school equivalency preparation and postsecondary transitions
programs. The software will allow programs to extend learning, integrate technology in the classroom and
provide distance learning opportunities.

e. General ProjMt Assumptions

1. The Contractor will provide project tracking tools and templates to record and manage Issues, Risks,
Change Requests, Requirements, Decision Sheets, and other documents used in the management and
tracking of the project. The State of New Hampshire and the Contractor's Project Managers will
review these tools and templates and determine which ones will be used for the project. Training on
these tools and templates will be conducted at the start of each phase in which they will be used.

2. Prior to the commencement of work on Non-Sofhvarc and Written Deliverables, the Contractor shall
provide to the Stale a template, table of contents, or agenda for Review and prior approval by the
State.

3. The Contractor shall ensure thai appropriate levels of security arc implemented and maintained in
order to protect the integrity and reliability of the Stale's Information Technology resources,
information, and services. Security requirements arc defined in Appendix C-2 of the Request for
Proposal. The Contractor shall provide the State resources, information, and Services on an ongoing
basis, with the appropriate infrastructure and security controls to ensure business continuity and to
safeguard the confidentiality and integrity of State networks, Systems and Data.

4. The Deliverables are set forth in the Schedule described below in Section 2. By unconditionally accepting
a Deliverable, the State reserves the right to reject any and all Deliverables in the event the State detects
any Deficiency in the System, in whole or in part, through completion of all Acceptance Testing,
including but not limited to, Software/System Acceptance Testing, and any extensions thereof.
Pricing for Deliverables set forth in Exhibit B: Price and Payment Schedule. Pricing will be effective for
the Term of this Contract, and any extensions thereof.

State of NH Contract 2018-164
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
NH Adult Education Digital Technology Software

SAAS CONTRACT 2018-164

PART 3 - EXHIBIT A

CONTRACT DELIVERABLES

DELIVERABLES. MILESTONES. AND ACTIvmES SCHEDULE

Activity, Deliverable, or Milestone
Deliverable

Type

Projected

Delivery Date

PI^ANNTNC AND PROJECT MANAGEMENT

1 Conduct Project KickofTMcetina Non-Sofhvarc 8/8/2018

2 Project Status Reports Written
8/8/2018

3 Work Plan Written
8/8/2018

4 Security Plan
Written 8/8/2018

5

Communications and Change
Management Plan Written

8/8/2018

6 Deployment Plan Written 8/8/2018

7

Comprehensive Training Plan
and Curriculum Written 9/1/2018

8 End User Suptxjrt Plan Written
8/8/2018

9 Business Continuity Plan Written
8/8/2018

INSTALLATION

10 Provide Software Licenses if needed Written 8/8/2018

TESTING

11 Conduct Integration Testing Non-Software 8/8/2018

12 Conduct User Acceptance Testing Non-Software 8/8/2018

13 Perform Production Tests Non-Software 8/8/2018

14

Conduct System Performance
fLoad/Strcss) Testing Non-Software

8/8/2018

15

Certification of 3"* Party Pen Testing and
Application Vulnerability Scanning. Non-Software

8/8/2018

SYSTEM DEPLOYMENT

16 Conduct Training Non-Software 9/1/2018

17 Provide Documentation Written
8/8/2018

18 Execute Security Plan
Non-Software 8/8/2018

OPERATIONS

19 Ongoing Hosting Support
Non-Software 8/8/2018

20 Ongoing Support & Maintenance Software 8/8/2018

21 Conduct Proiect Exit Meeting Non-Software If applicable

Stale of NH Contract 2018-164
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STATE OF NEW HAMPSHIRE

Departraeot of EducatioD, Bureau of AduJt Education
NH Adult Education Digital Technology Software

SAAS CONTRACT 2018-164
PART 3 - EXHIBIT B

PRICE AND PAYMENT SCHEDULE

1. PAYMENT SCHEDULE

1.1 Not to Exceed

This is a Not to Exceed (NTH) Contract for the period between the Effective Date through June 30,
2021. The Contractor shall be responsible for performing its obligations in accordance with the
Contract. This Contract will allow the Contractor to invoice the State for the following activities,
Deliverables, or milestones af^eahng in the price and payment tables below.

1.2

Activity, Deliverable, or Milestone
Projected

Delivery Date
Price

PLANNING AND PROJECT MANAGEMENT

I Conduct Project Kickoff Meeting 8/8/2018 Included

2 Project Status Reports
8/8/2018

Included

3 Work Plan
8/8/2018

Included

4 Security Plan
8/8/2018

Included

5

Communications and Change
Management Plan

8/8/2018

Included

6 Deployment Plan 8/8/2018 Included

7

Comprehensive Training Plan
and Curriculum 9/1/2018 Included

8 End User Support Plan
8/8/2018

Included

9 Business Continuity Plan
8/8/2018

Included

INSTALLATION

10 Provide Software Licenses if needed 8/8/2018 Included

TESTING

11 Conduct Integration Testing 8/8/2018 Included

12 Conduct User Acceptance Testing 8/8/2018 Included

13 Perform Production Tests 8/8/2018 Included

14

Conduct System Performance
fLoad/Stress) Testing

8/8/2018

Included

15

Certification of 3*^ Party Pen Testing and
Application Vulnerability Scanning.

8/8/2018

Included

SYSTEM DEPLOYMENT

16 Conduct Training 9/30/2018 Included

State of NH Contract 2018-164
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STATE OF NEW HAMPSHIRE

Department of Educadon, Bureau of Adult Education
NH Adult Education Digital Technology Software

SAAS CONTRACT 2018-164

PART 3 - EXHIBIT B

PRICE AND PAYMENT SCHEDULE

17 Provide Dociimentation
8/8/2018 Included

18 Execute Security Plan 8/8/2018 Included

OPERATIONS

19 Ongoing Hosting Support
8/8/2018 Included

20 Ongoing Support & Maintenance 8/8/2018 Included

21 Conduct Proiect Exit Meeting As applicable Included

1.4 SAAS Services Pricing Worksheet

Pricing must reflect the payment of maintenance through the Contract end date. Price estimate
should reflect the most optimistic implementation date. Actual payments may differ from the
estimate if project start date slips or if implementation takes longer as this will cause a shorter
maintenance period. Table should be customized to reflect the project and the cost composing the
Contractor's proposal.

SAAS SERVICES. Yearl- Year 2 Year 3 TOTAL

Web Site Hosting Fee Included Included Included Included

Technical Support and updates Included Included Included Included

Maintenance and Updates Included Included Included Included

Licensing $9,975.00 $9,975.00 $9,975.00 $ 29,925.00

GRAND TOTAL $9,975.00 $9,975.00 . $9,975.00 $ 29.925.00

2. COIVTRACT PRICE

Notwithstanding any provision in the Contract to the contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments made by the State exceed the amount indicated
in the F-37 General Provisions Block 1.8 ("Price Limitation"). The payment by the State of the total
Contract price shall be the only, and the complete reimbursement to the Contractor for all fees and
expenses, of whatever nature, incurred by the Contractor in the performance hereof.

The State will not be responsible for any travel or out of pocket expenses incurred in the performance of
the Services performed under this Contract.

3. INVOICING

The Contractor shall submit correct invoices to the State for all amounts to be paid by the State. All
invoices submitted shall be subject to the State's prior written approval, which shall not be unreasonably
withheld. The Contractor shall only submit invoices for Services or Deliverables as permitted by the

State of NH Contract 201^-164
Exhibit B - Pace and Ed^ent Schedule - Part 3
Date: /V
Contractor's/lnitifts^ Page4 of 33



STATE OF NEW HAMPSHIRE

Department of Education^ Bureau of Adult Education
NH Adult Education Digital Technology Software

SAAS CONTRACT 2018-164
PART 3-EXHIBIT B

PRICE AND PAYMENT SCHEDULE

Contract. Invoices must be in a format as determined by the State and contain detailed information,
including without limitation; itemization of each Deliverable and identification of the Deliverable for which
payment is sought, and the Acceptance date triggering such payment; date of delivery and/or installation;
monthly maintenance charges; any other Project costs or retention amounts if applicable.

Upon Acceptance of a Deliverable, and a properly documented and undisputed invoice, the State will pay
the correct and undisputed invoice within thirty (30) days of invoice receipt. Invoices will not be backdated
and shall be promptly dispatched.

Invoices shall be sent to:

Sarah Bennett

Department of Education
Bureau of Adult Education

21 South Fruit Street, Suite 20
Concord, NH 03301

4. PAYMENT ADDRESS

All payments shall be sent to the following address:
Aztec Software

51 Commerce Street
Springfield, NJ 07081

5. OVERPAYMENTS TO THE CONTRACTOR

The Contractor shall promptly, but no later than fifteen (15) business days, return to the State the full
amount of any overpayment'or erroneous payment upon discovery or notice from the State.

6. CREDITS

The State may apply credits due to the State arising out of this Contract, against the Contractor's invoices
with appropriate information attached.

State of NH Contract 2018-164
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STATE OF NEW HAMPSHIRE
Departinent of Education, Bureau of Adult Education
NH Adult Education Digital Technology Software

SAAS CONTRACT 2018-164 - PART 3
EXHIBIT C

SPECIAL PROVISIONS

Use the special provision section to show appropriate changes to the terms outlined in the General
Provisions.

1. The Contractor shall comply with the following requirement In accordance with Section 502 of the
Workforce Innovation and Opportunities Act of 2014.

PURCHASE OF AMERICAN-MADE EQUIPMENT AND PRODUCTS.— In the case of any
equipment or product that may be authorized to be purchased with financial assistance provided
using funds made available under title I or II or under the Wagner-Peyser Act (29 U.S.C. 49 et
seq.), it is the sense of Congress that entities receiving the assistance should, in expending the
assistance, purchase only American-made equipment and products.

2. The Contractor attests to compPance with the General Education Provision Act section 427 as attached
to this Exhibit.

State of NH Contract 2018-164
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
NH Adult Education Digital Technology Sofhvare
SAAS CONTRACT 2018-164 - PART 3

EXHIBIT C

SPECIAL PROVISIONS

GENERAL EDUCATION PROVISIONS ACT (GEPA) Sec. 427 Attestation -
WORKFORCE INVESTMENT ACT, TITLE D - ADULT EDUCATION AND FAMILY

LITERACY

This attestation outlines the steps that will ensure be taken
(Applicant)

should the Adult Education application be funded.

The purpose of this requirement is to assist the United States Department of Education in implementing
its mission to ensure equal access to education and to promote educational excellence.
If funded, the following steps will be taken to ensure equitable access to and equitable participation in the
project or activity to be conducted with federal adult education assistance by addressing the access needs
of students, teachers, and other program beneficiaries in order to overcome barriers to equitable
participation, including barriers based on gender, race, color, national origin, disability and age.
The Act highlights six types of barriers that can impede equitable access or participation: gender, race,
national origin, color, disability, or age. Based on local circumstances, determine whether these or other
barriers may prevent students, teachers, etc., fiom such access or participation in the federally-funded
project or activity. Please describe the steps to be taken to comply with the GEPA requirements.

Project Director: (Name and Title^

Signature of Project Director: Date:

State of NH Contract 2018-164
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult E^ucstloQ
NH Adult Education Digital Technology Software
SAAS CONTRACT 2018-164 - PART 3

EXHIBIT D

ADMINISTRATIVE SERVICES

1. TRAVEL EXPENSES

The Contractor must assume all reasonable travel and related expenses. All labor rates will be "fully
loaded", including, but not limited to: meals, hotel/housing, airfare, car rentals, car mileage, and out of
pocket expenses.

2. SHIPPING AND DELIVERY FEE EXEMPTION

The State will not pay for any shipping or delivery fees unless specifically itemized in the ContracL

3. ACCESS/COOPERATION

As applicable, and subject to the applicable laws and regulations, the State will provide the Contractor
with access to all program files, libraries, personal computer-based systems, software packages,
network systems, security systems, and hardware as required to complete the contracted Services.

The State will use reasonable efforts to provide approvals, authorizations, and decisions reasonably
necessary to allow the Contractor to perform its obligations under the Contract.

4. STATE-OWNED DOCUMENTS AND COPYRIGHT PRIVILEGES

The Contractor shall provide the Stale access to all State-owned documents, materials, reports, and
other work in progress relating to this Contract. Upon expiration or termination of the Contract with
the State, the Contractor shall turn over all Stale-owned documents, material, reports, and work in
progress relating to this Contract to the State at no additional cost to the Slate. Documents must be
provided in both printed and electronic format.

5. RECORDS RETENTION AND ACCESS REQUIREMENTS
The Contractor shall agree to the conditions of all applicable State and federal laws and regulations,
which are incorporated herein by reference, regarding retention and access requirements, including
without limitation, retention policies consistent with the Federal Acquisition Regulations (FAR)
Subpaii 4.7 Contractor Records Retention.

The Contractor and its Subcontractors shall maintain books, records, documents, and other evidence of
accounting procedures and practices, which properly and sufficiently reflect all direct and indirect
costs invoiced in the performance of their respective obligations under the Contract. The Contractor
and its Subcontractors shall retain all such records for three (3) years following termination of the
Contract, including any extensions. Records relating to any litigation matters regarding the Contract
shall be kept for one (1) year follovring the termination of all litigation, including the termination of all
appeals or the expiration of the appeal period.

Upon prior notice and subject to reasonable time frames, all such records shall be subject to
inspection, examination, audit and copying by personnel so authorized by the State and federal

State of NH Contract 2018-164
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
NH Adult Education Digital Technology Software
SAAS CONTRACT 2018-164 - PART 3

EXHIBIT D

ADMINISTRATIVE SERVICES

officials so authorized by law, rule, regulation or Contract, as applicable. Access to these items shall
be provided within Mcrrimack County of the State of New Hampshire, unless otherwise agreed by the
State. Delivery of and access to such records shall be at no cost to the State during the three (3) year
period following tennination of the Contract and one (!) year term following litigation relating to the
Contract, including all appeals or the expiration of the appeal period. The Contractor shall include
the record retention and review requirements of this section in any of its subcontracts.

The State agrees that books, records, documents, and other evidence of accounting procedures and
practices related to the Contractor's cost structure and profit factors shall be excluded from the State's
review unless the cost of any other Services or Deliverables provided under the Contract is calculated
or derived firom the cost structure or profit factors.

6. ACCOUNTING REQUIREMENTS
The Contractor shall maintain an accounting system in accordance with Generally Accepted
Accounting Principles. The costs applicable to the Contract shall be ascertainable from the
accounting system and the Contractor shall maintain records pertaining to the Services and all other
costs and expenditures.

State of NH Contract 2018-164
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STATE OF NEW HAMPSHIRE

Department of EducatloD, Bureau of Adult Education
NH Adult Education Digital Technology Software
SAAS CONTRACT 2018-164 - PART 3

EXHIBIT £

IMPLEMENTATION SERVICES

1. PROJECT MANAGEMENT

The State believes that effective communication and reporting are essential to Project success.

The Contractor Key Project Staff shall participate in meetings as requested by the State, in accordance
with the requirements and terms of this Contract.

a. Introductory Meeting: Participants will include the Contractor's Key Project Suff and State Project
leaders firom both Department of Education and the Department of Information Technology. This
meeting will enable leaders to become acquainted and establish any preliminary Project procedures.

b. Kickoff Meeting: Participants will include the State and the Contractor's Project Team and major
stakeholders. This meeting is to establish a sound foundation for activities that will follow.

c. Status Meetings: Participants will include, at the minimum, the Contractor's Project Manager and the
State Project Manager. These meetings will be conducted at least quarterly and address overall
Project status and any additional topics needed to remain on schedule and within budget. A status
and error report from the Contractor shall serve as the basis for discussion.

d. The Work Plan: must be reviewed at each Status Meeting and updated, at minimum, on a quarterly
basis, in accordance with the Contract.

e. Special Meetings: Need may arise for a special meeting with State leaders or Project stakeholders to
address specific issues.

f. Exit Meeting: Participants will include Project leaders from the Contractor and the Slate. Discussion
will focus on lessons learned from the Project and on follow up options that the State may wish to
consider.

The State expects the Contractor to prepare agendas and background for and minutes of meetings.
Background for each status meeting must include an updated Work Plan. Drafting of formal
presentations, such as a presentation for the kickoff meeting, will also be the Contractor's responsibility.

The Contractor's Project Manager or the Contractor's Key Project Staff shall submit quarterly status
reports in accordance with the Schedule and terms of this Contract. All status reports shall be prepared in
formats approved by the State. The Contractor's Project Manager shall assist the State's Project Manager,
or itself produce reports related to Project Management as reasonably requested by the State, ell at no
additional cost to the State. The Contractor shall produce Project status reports, which shall contain, at a
minimum, the following:

1. Project status related to the Work Plan;
2. Deliverable status;

3. Accomplishments during weeks being reported;
4. Planned activities for the upcoming quarter;
5. Future activities; and

State ofNH Contract 2018-164
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
NH Adult Education Digital Technology Software

SAAS CONTRACT 2018-164 - PART 3
EXHIBIT E

IMPLEMENTATION SERVICES

6. Issues and concerns requiring resolution.
7. Report and remedies in case of falling behind Schedule

As reasonably requested by the State, the Contractor shall provide the State with information or reports
regarding the Project. The Contractor shall prepare special reports and presentations relating to Project
Management, and shall assist the State in preparing reports and presentations, as reasonably requested by
the State, all at no additional cost to the State.

2. IMPLEMENTATION STRATEGY

2.1 Key CompODents

The Contractor shall employ an industry-standard Implementation strategy with a timeline set
forth in accordance with the Work Plan;

The Contractor and the State shall adopt a change management approach to identify and plan
key strategies and commimication initiatives.

The Contractor's team will provide training templates as defined in the Training Plan, which
will be customized to address the State's specific requirements. Decisions regarding format,
content, style, and presentation shall be made early on in the process, by the State, providing
sufficient time for development of material as functionality is defined and conflgured.

The Contractor shall manage Project execution and provide the tools needed to create and
manage the Project's Work Plan and tasks, manage and schedule Project staff, track and
manage issues, manage changing requirements, maintain communication within the Project
Team, and report status.

2.2 Tiroeline

The timeline is set forth in the Work Plan. During the initial planning period Project task and
resource plans will be established for: the preliminary training plan, the change management
plan, communication approaches, Project standards and procedures finalized, and team training
initiated. Timing will be structured to recognize interdependencies between applications and
structure a cost effective and timely execution. Processes will be documented, training
established, and the application will be ready for Implementation in accordance with the Work
Plan.

23 Change Management and Training
The Contractor's change management and training services shall be focused on developing
change management and training strategies and plans. Its approach relies on State resources
for the execution of the change management and end user training.

State of NH Contract 2018-164
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STATE OF NEW HAMPSHIRE
Department of Education, Bureau of Adult Education
NH Adult Education Digital Technology Software
SAAS CONTRACT 2018-164 - FART 3

EXHIBIT F

TESTING SERVICES

The Contractor shall provide the following Products and Services described in this Exhibit F, including but
not limited to:

1. The Contractor shall bear all responsibilities for following the testing requirements related to
application system development and maintenance as defined in Table C-2, Testing.

2. The Contractor is responsible for appropriate performance, tuning, load tests and penetration tests for
new application releases. In addition, the Contractor must provide a report of the results of such tests
to the State Technical Lead.

3. The Contractor shall bear all responsibilities for implementing a methodology for penetration testing
that includes the following:

a. Is based on industry-accepted penetration testing approaches (for example, NIST SF800-
115)

b. Includes coverage for the entire CDE penmeter and critical systems
c. Includes testing from both inside and outside the network
d. Includes testing to validate any segmentation and scope-reduction controls
e. Defines application-layer penetration tests to include, at a minimum, the vulnerabilities

listed in Requirement 6.S
f. Defines network-layer penetration tests to include components that support network

functions as well as operating systems
g. Includes review and consideration of threats and vulnerabilities experienced in the last 12

months

h. Specifies retention of penetration testing results and remediation activities results.

4. Perform external penetration testing at least annually and after any significant infrastructure or
application upgrade or modification (such as an operating system upgrade, a sub-network added to the
environment, or a web server added to the environment

5. Exploitable vulnerabilities found during penetration testing are corrected and testing is repeated to
verify the corrections.

6. Verification of User Acceptance Testing through a local adult education center designated by the State
Project Manager,

UAT begins upon completion of the Software configuration as required and user training according to
the Work Plan. Testing ends upon issuance of a letter of UAT Acceptance by the State.

The User Acceptance Test (UAT) is a verification process performed in a copy of the production
environment. The User Acceptance Test verifies System functionality against predefined Acceptance
criteria that support the successful execution of approved business processes.

State of NH Contract 2018-164
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
NH Adult Education Digital Technology Software
SAAS CONTRACT 2018-164 - PART 3

EXHIBIT F

TESTING SERVICES

UAT will also serve as a performance and stress test of the System. It may cover any aspect of the
new System, including administrative procedures such as backup and recovery. The results of the
UAT provide evidence that the new System meets the User Acceptance criteria as defined in the
Work Plan.

The results of the User Acceptance Test provide evidence that the new System meets the User
Acceptance criteria as defined in the Work Plan.

Upon successful conclusion of UAT and successful System deployment, the State vdll issue a letter of
UAT Acceptance and the respective Warranty Period shall commence

Activity Description The System User Acceptance Tests verify System functionality against predeflned
Acceptance criteria that support the successful execution of approved processes.

Contractor Team

Responsibilities
•  Provide the State an Acceptance Test Plan and selection of test scripts for the

Acceptance Test. . ,

• Monitor the execution of.the test scripts and assist as needed during the
Acceptance Test activities.

• Work jointly with ithe Stale in.determining the required actions for problem
resolution.

State Responsibilities •  Approve the development of the User Acceptance Test Plan and the set of data
.for use during the User Acceptance Test.

• Validalc.the Acceptance Test environment. .
•  Execute the test scripts and conduct User Acceptance Test activities.
•  .Document arid summarize Acceptance Test results.
• Work jointly ,with the. Contractor in determining the required actions for

problem, resolution. •
•  Provide Acceptance of the validated Systems.

Work Product

Description

The Deliverable for User Acceptance Tests is the User Acceptance Test Results.
These results provide evidence that the new System meets the User Acceptance
critcria defined in the Work:Plan.

State of NH Contract 2018-164
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STATE OF NEW HAMPSHIRE

Department of Educatioo^ Bureau of Adult Education
NH Adult Education Digital Technology Software
SAAS CONTRACT 2018-164 - PART 3

EXHIBIT G

MAINTENANCE AND SUPPORT SERVICES

1. SYSTEM MAINTENANCE

The Contractor shall maintain and support the System in all material respects as described in the
applicable program Documentation through the contract end date.

1.1 CONTRACTOR'S RESPONSIBILITY

The Contractor shall maintain the, System in accordance with the Contract.

1.1.1 Maintenance Releases

The Contractor shall make available to the State the latest program updates, general
maintenance releases, selected functjonality releases, patches, and Dociunentation that are
generally ofTered to its customers, at no additional cost.

1.1.2 Standard Agreement
The State will adopt the Contractor's standard maintenance agreement modified to address
terms and conditions inconsistent with State Statutes and general State information
technology practices.

1.2 SYSTEM SUPPORT

1.2.1 The Contractor will be responsible for performing on-site or remote technical support in
accordance with the Contract Documents, including without limitation the requirements,
terms, and conditions contained herein.

1.2.2 As part of the Software maintenance agreement, ongoing Software maintenance and
support levels, including all new Software releases, shall be responded to according to the
following;

1.2.2.1 Class A Deficiencies - The Contractor shall have available to the
Department on-cali telephone assistance, with issue tracking available to
the Department, during Department business hours (M - F, 8:00 am -
4:30 pm) with an email/telephone response within two (2) hours of
request, or the "Contractor shall provide support with remote diagnostic
Services within four (4) business hours of a request;

1.2.2.2 Class B & C Deficiencies - The Department shall notify the Contractor
of such Deficiencies during regular business hours and the Contractor
shall respond back within two (2) hours of notification of planned
corrective action.

2. SUPPORT OBLIGATIONS AND TERM

2.1 The Contractor shall repair or replace Software, and provide maintenance of the Software in
accordance with the Specifications and terms and requirements of the Contract, including but not
limited to Sl.l through SI.20 of the Support and Maintenance Requirements in Exhibit H
Requirements, An&chmcnt 1.

State of NH Contract 2018-164
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STATE OF NEW HAMPSHIRE
Department of Eklucation, Bureau of Adult Education
Ml Adult Education Digital Technology Software
SAAS CONTRACT 2018-164 - PART 3

EXHIBIT G

MAINTENANCE AND SUPPORT SERVICES

2.1.1 The Contractor shall maintain a record of the activities related to warranty repair or
maintenance activities performed for the Department.

2.1.2 For all maintenance Service calls, the Contractor shall ensure the following
Information will be collected and maintained: nature of Deficiency; current status of
the Deficiency; action plans, dates and times; expected and actual completion time;
Deficiency resolution information; Resolved by; Identifying number i.e. work order
number, and Issue identified by.

2.U The Contractor must work with the Department to identify and troubleshoot
potentially large scale System failures or Deficiencies by collecting the following
information: mean time between rqK>rted Deficiencies with the Software; diagnosis
of the root cause of (he problem; and identification of repeat calls or repeat Software
problems.

2.2 If the Contractor fails to correct a Deficiency within the allotted period of time stated al)ovc, the
Contractor shall be deemed to have committed an Event of Default, and the State shall have the
right, at its option, to pursue the remedies in Part 2 Section 13.1.1.2, as well as to return the
Contractor's product and receive a refund for all amounts paid to the Contractor, including but not
limited to, applicable license fees, within ninety (90) days of notification to the Contractor of the
Stale's refund request

2 J If the Contractor fails to correct a Deficiency within the allotted period of lime stated above, the
Contractor shall be deemed to have committed an Event of Default, and the State shall have the
right, at its option, to pursue the remedies in Part 1 Section 14.

State of NH Contract 2018-164
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
NH Adult Education Digital Technology Software

SAAS CONTRACT 2018-164 - PART 3
EXHIBIT H

REQUIREMENTS

Attachment 1: Project Requirements, Table C-2, is hereby incorporated.
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STATE OF NEW HAMPSHOIE
Department of Edocatton, Bureau of Adult Education
NH Adult Education Digital Technology Software

SAAS CONTRACT 2018-164 - PART 3
EXHIBIT I

WORK FLAN

The Contraclor's Project Manager and the State Project manager shall finalize the Work Plan for
Implementation within one (I) day of the Effective Date and further refine the tasks required to implement the
Project. The elements of the preliminary Work Plan arc documented in accordance with the Contractor's plan
to implement the System. Continued development and management of the Work Plan is a joint effort on the
part of the Contractor and State Project Managers.

The preliminary Work Plan for Implementation created by the Contractor and the Slate is set forth at the end
of this Exhibit.

1

In conjunction with the Contractor's Project Management methodology, which shall be used to manage the
Project's life cycle, the Contractor team and the State shall finalize the Work Plan at the onset of the Project.
This plan shall identify the tasks, Deliverables, major mUestones, task dependencies, and a payment
Schedule required to implement the Project. It shall also address intra-task dependencies, resource allocations
(both Stale and Contractor's team members), refine the Project's scope, and establish the Project's Schedule.
The Plan is documented in accordance with the Contractor's Work Plan and shall utilize Kaplan HiSET Prep
Solution as indicated in Attachment 2 - Vendor Quote to support the ongoing management of the Project.

1. ASSUMPTIONS

A. General

•  The State shall provide team members with decision-making authority to support the
Implementation efforts, at the level outlined in the Request for Proposal Document State Staging
Matrix.

•  All State tasks must be performed in accordance with the revised Work Plan.
•  All key decisions will be resolved within five (S) business days. Issues not resolved within this

initial period will be escalated to the State Project Manager for resolution.
•  Any activities, decisions or issues taken on by the State that affect the mutually agreed upon

Work Plan timeline, scope, resources, and costs shall be subject to the identified Change Control
process.

•  The Contractor shall maintain an accounting system in accordance with Generally Accepted
Accounting Principles (GAAP).

B. Project Management
•  The State shall approve the Project Management Methodology used for the Project.
•  The State shall provide the Project Team with reasonable access to the State personnel as needed

to complete Project tasks.
•  The Contractor assumes that an Alternate Project Manager may be appointed from time to time to

handle reasonable and ordinary absences of the Project Manager.

C. Project Schedule
•  Deployment is planned to begin on 7/25/2018 with a planned go-live date of7/25/20I8.

D. Reporting

State of NH Contract 2018-164
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STATE OF NEW HAMPSHIRE

Department of Education, Bureau of Adult Education
NH Adult Education Digital Technology Software

SAAS CONTRACT 2018-164 - PART 3
EXHIBIT I

WORK FLAN

•  The Contractor shall conduct quarterly status meetings, and provide reports that include, but are
not limited to, minutes, action items, test results, and Documentation.

E. User Training
•  The Contractor's Team shall lead the development of the end-user training plan.
•  A train the trainer approach shall be used for the delivery of end-user training.
•  The State is responsible for the delivery of end-user training.
•  The State shall schedule and track attendance on all end-user training classes.

F. Performance and Security Testing
•  The Contractor's Team shall provide a performance test workshop to identify the key scenarios to

be tested, the approach and tools required, and best practices information on performance testing.
•  The State shall work with the Contractor on all testing as set forth in Contract Exhibit F - Testing

Services.

2, ROLES AND RESPONSIBILITIES

A. Contractor Team Roles and Responsibilities

1) Contractor Team Project Executive
The Contractor Team's Project Executives (Contractor and Subcontractor Project Executives)
shall be responsible for advising on and monitoring the quality of the Services throughout the
Project life cycle. The Project Executive shall advise the Contractor Team Project Manager and
the State's Project leadership on the best practices for implementing the Contractor Software
Solution within the State. The Project Executive shall participate in the definition of the Project
Plan and provide guidance to the State's Team.

2) CoDtractor Team Project Manager
The Contractor Team Project Manager shall have overall responsibility for the day-to-day
management of the Project and shall plan, track, and manage the activities of the Contractor
Implementation Team. The Contractor Team Project Manager will have the following
responsibilities:

• Maintain communications with the State's Project Manager;
• Work with the State in planning and conducting a kick-ofT meeting;
•  Create and maintain the Work Plan;

•  Assign the Contractor Team consultants to tasks in the Implementation Project according to
the scheduled staffing requirements;

•  Define roles and responsibilities of all the Contractor Team members;
•  Provide quarterly and month update progress reports to the State Project Manager;
•  Review task progress for time, quality, and accuracy in order to achieve progress;
•  Review requirements and scheduling changes and identify the impact on the Project in order

to identify whether the changes may require a change of scope;
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•  implement scope and Schedule changes as authorized by the State Project Manager and with
appropriate Change Control approvals as identified in the Implementation Plan;

•  Inform the State Project Manager and staff of any urgent issues if and when they arise;
•  Provide the State completed Project Deliverables and obtain sign-off from the State's Project

Manager.

• Manage handoff to the Contractor operational staff;
• Manage Transition Services as needed.

3) Contractor Team Analysis
The Contractor Team shall conduct analysis of requirements, validate the Contractor Team's
understanding of the State business requirements by application, and perform business
requirements mapping:
•  Construct and confirm application lest case scenarios;
•  Produce application con6guration definitions and configure the applications;
•  Conduct testing of the configured application;
•  Produce functional Specifications for extensions, conversions, and interfaces;
•  Assist the State in the testing of extensions, conversions, and interfaces;
•  Assist the State in execution of the State's Acceptance Test;
•  Conduct follow-up meetings to obtain feedback, results, and concurrence/approval from

the State;

•  Assist with the correction of connguration problems identified during system, integration
and Acceptance Testing; and

• Assist with the transition to production.

4) Contractor Team Tasks
The Contractor team shall assume the following tasks:

•  Development and review of functional and technical Specification to determine that they
are at an appropriate level of detail and quality;

• Development and Documentation of conversion and interface programs in accordance
with functional and technical Specifications;

•  Development and Documentation of installation procedures; and
•  Unit testing of conversions and interfaces developed; and

•  System integration Testing.

B. State Roles and Responsibilities
The following Slate resources have been identified for the Project. The time demands on the
individual State team members will vary depending on the phase and specific tasks of the
implementation. The demands on the Subject Maner Experts' lime will vary based on the need
determined by the State Leads and the phase of the Implementation.

I) State Project Manager
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The State Project Manager shall work side-by-side with the Contractor Project Manager. The
role of the State Project Manager is to facilitate completion of all tasks assigned to State staff, and
communicate Project status on a regular basis. The State Project Manager represents the Stale in
all decisions on Implementation Project matters, provides all necessary support in the conduct of
the Implementation Project, and provides necessary State resources, as defined by the Work Plan
and as otherwise identified throughout the course of the Project. The State Project Manager has
the following responsibilities:
•  Plan and conduct a kick-off meeting with assistance from the Contractor team;
•  Assist the Contractor Project Manager in the development of a detailed Work Plan;
•  Identify and secure the State Project Team members in accordance with the Work Plan;
•  Define roles and responsibilities of all State Project Team members assigned to the Project;
•  Identify and secure access to additional State end-user staff as needed to support speci5c

areas of knowledge if and v^en required to perform certain Implementation tasks;
•  Communicate issues to State management as necessary to secure resolution of any matter

that cannot be addressed at the Project level;
•  Inform the Contractor Project Manager of any urgent issues if and when they arise; and
•  Assist the Contractor team staff to obtain requested information if and when required to

perform certain Project tasks.
• Manage handoff to State operational staff;
• Manage State staff during Transition Services as needed.

2) State Subject Matter Expert(i) (SME)
The role of the State SME Is to assist application teams with an understanding of the State's
current business practices and processes, provide agency knowledge, and participate in the
Implementation. Responsibilities of the SME include the following:
•  Be the key user and contact for their Agency or Department;
•  Attend Project Team training and acquire in-depth functional knowledge of the relevant

applications;

•  Attend Project meetings when requested; and

•  Assist in training end users in the use of the Contractor Software Solution and the business
processes the application supports.

3) State Technical Lead and Architect
The State's Technical Lead and Architect reports to the State's Project Manager and Is
responsible for leading and managing the State's technical tasks. Responsibilities include:

• Attend technical training as necessary to support the Project;
•  Assist the State and the Contractor Team Project Managers to establish the detailed Work

Plan;

• Manage the day-to-day activities of the State's technical resources assigned to the Project;
• Work with State IT management to obtain State technical resources in accordance with the

Work Plan;
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• Work in partnership with the Contractor and lead the State technical staffs efforts in
documenting the technical operational procedures and processes for the Project. This is a
Contractor Deliverable and it will be expected that the Contractor will lead the overall
effort with support and assistance from the State; and

•  Represent the technical efforts of the State.

3. SOFTWARE APPLICATION

This software is an intcmct-delivcry solution, the only system requirements arc the use of an
HTML5-compatible browser. Below is a partial list of compatible browsers;
•  Internet Explorer 10 and higher

• Mozilla Firefox 7 and higher

•  Google Chrome 14 and higher

•  Safari 5 and higher

•  Opera 11 and higher

•  Mobile Safari 3.2 and higher

•  Opera Mobile 5 and higher

•  Android 2.1 and higher

4. PRELIMINARY WORK PLAN

The following Table 7.1 provides the preliminary agreed upon Work Plan for the Contract.

Table 7.1: Hlch Level Prelimiaary NH Project Plan

T:isk

Purchase licenses

Training

l)ur:i(iiMi

1 day

Ongoing

8/8/2018

9/1/2018
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1. LICENSE GRANT

In the event of conflict with the State terms and conditions as indicated in Part 1, General Provisions, the
State terms and conditions shall have precedence.

Terms and Conditions
Aztec System Terms of Use
Thb Ttma ©f U* Acreenwal ("Termj #f U«". or "AeMfiBtiii") betwteo jroo •nd AUtt Sortwirc ("Ailet") establishes binding Ictal
icrms for (be ose of AUet produced software and/or bitenectual property luclBdlne but Ml limited to bk tad htftailatioai of Aztec
created software oo mobile devlcefs), telephone(f), ratenalnmeai devfee(s). saming fynemfs). computer(s), Mrver(s) aad wcbsllets). This
Includes but is not limited to any device that can dlspUy. produce wund or create uctlle rcprescotatloo of any content created by Aztec or
its Agcnl(f).

Aztec created software aed/or (nieUcctaal propcrt)- Inchides access and or use of the AdmlnlstrattoD Synem, Codichi Devetopmcnl Tools,
Player, Testing Tools, Learning Management System and all related synemj and subsystems. These components are collectively referenced
as the "S)'$icm"' or "Azlee System", and art also referenced as the "Service" as well as "Software".

This agreement expressly forbids ibc medlflcallon and/or dupUeallOQ of any component of the provided Service andfor Software Including
programs, exccurabk code, blaary code, images, animations, videos, tound, music, itxu courses, subjects, lessons, tests, reports, questions,
assets, content crcalloa tools, eertlfkain and assessmenU.

Agreement Is made unconditionally and in full. Use of any Aztec capability la any way implies >-ou have agreed to these terms and agree to
be legally bound to these terms.

Please see the Privacy Policy for more Information about bow we colleci, use. aod share information.

It is the coilomer's responsibillt>- to reatl and undrntand these terms.

Service and Software Description

Aztec provides lo customen systems, lervkcs, software and/or support allowing a customer's user to view online conlenl typically presented
as learning material (in various forms: including but not Umlletl to, test, anbnaiions. sound, video, directed btiroclions) b order for users
10 engage b, but aoi limited to, a learning experience, interact with uKrs, create groups of users, administer classes, administer learning
content, create reports, conduct assessments, create learning content, owdlfy learning content, administer other users, create tests, modify
tcsu and conduct testing. Users are tj-pkally, but not necessarily members of an organlzallen such as a school or an orgnnlzatioo that
provides learning at part of Its own lervlees. Thus users may or may not be required to pay the customer organization for use of the Aztec
System. User can also be Individuals using the Sers-kcs and/or Software.

Tbb agrcetncnt encompasses aO the components of an Aztec System. This Includes, but b not limited to the administration system, learning
system, cement creation tools, testing programs, assets, learning content, reports, ccrtlfkaies, questions, lessons, problems, courses, subjects,
assessfflcnts, and dasses. There are two implementation categories of tbc System, which may reuse components from the other category. Tbe
Service eategor)- is ■ hosted enviranmenl Intended lo provide learning over the Inltmel or an Intranet. The hosted endronment ("Service')
b can be shared by multiple customers by one cutiomer. A Software version Is also available (bat b Intended to support only one customer at
a time. Hosting can be provided by a number of dlffercnl network cooflgurallas Including but not limited to Intranets, Internet anil/or
private netweiiu.

Aztec la preddbgits Service and/or Software may require tbe use of third parry hardware, communlcatlonf systems, ncrworking sj-stcms
and software. Vou. the customer, are responsible for malniabbg all mmputer hardware, software and eommonleatlons equipment needed to
access ibe Serdcc or Software, aod for pajHng all related charges bclodlng but not limited access (e.g. ISP, idecommunlcaiioni) Incurred
while using the Seiviee or Software. In sucb cases the user Is provldbg a rtqubed piece of hardware, software, eomraunlcattonj or
networking system, lib ooi the rcspoosiblJity of Aztec to support, test, provision, administer, pay for. orolherwbe bteract with b any way
those components, tl would be prudent for customers to ooderstand the minimum platform requirements for each Aztec System. Support will
not be offered for Installations that do not meet the miolmum ptotfortn requirements.

The Software and Service Is designed to be used by people with an understanding of using a computer, esperlcnce using o web .
browser and general operation of a computer. It Is not the responsibility-of Aztec to provide the basic computer training necessary to
use the Software or Service.
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Azict it Ml liable for any tost iDCurreil by tb« catlomer related to the opcraOon of the Service or Software, accuracy of conicni, report*,
testing coRleot, or failure to conneci to tbe System. You, ibe customer acltAowledges ibat damages for nnanciaJ or other lou resalliag S)tteiD
fallarc or cenlcnl accuracy canoot be claimed from Aitcc.

Usage
Duriag Ibe rcgisinition process, the customer 0*0*) be provided dthcr with a logiD and password combinailoD or an acccs key as well as
be requested to provide required account Inforraatlen. It Is your rcspoasibiUty to Inform Aztec If this Information Is cemprorolKd so that
Aztec can dlwblc Ibe accoont and re-crcdenllal the aceooat. You recognized ibnl Ulegltimate uscn or customers or using nnotber cutlomcr't
■el ofcredenllais does not relieve the customer of tbe responslbiiltiesand obligatlORS of these Terms. Thus tbe customer Is responsible for
protecting ibeconftdentlallry ofibc accouni credentials. Any violation of these terms no martcr If by use of eredentlaJs by a legUimaie or
IlleSitlma t« ttser or customer may be grounds for tcrminafion of srrvlee or software at Aztec's Mie discrclloa.

You may not use a customer login and password combination other than (be one asslgaed to you by Aztec. Vou mast Immediately notify
Aztec of any suspected use of your account by another party.
Aztec b not responsible for any losses due to ueautborlzcd use of your iccouol.

Tbb Initial login and password might be enabled to allow creation of additional lopnt and passwords to tbe iimit of tbe allowed license. It Is
tbe customer's responsibility to monitor the nw of these logins so they are only used by legitimate uscn for the Mie purpose of administrating,
providing or receiving learning.

Aztec reserves tbe right to report any violation of law or reguJations to ippropiiaie go^-cmmeni agencies.

The customer and customer's usen inlrmct with Ibe system to provide a learning espcriencc to a colicclion of users including but not
limited to roles known as students. Instructors, tutors and admlnlstntors. Addittonai roles can be defined by the cuftomcr In the
Adminisiraiion tomponenloftheSen-icc or Software. It b Ibe customer's rrsponsiWlIt)-to maintain user information accurately and
protect Ibe confidentiality of that iaforraitioo.

Tbe customer b expected to provide Aztec, one or nwrc contact uamcs. with associated email address, leiepbene address and additional
Information as requested by Aztec for the purposes of admlobtratloD. billing, maintenance, upgrade announecmcnts, unexpected behavior
reports and fer%-lce noiJficniions at the option of Aztec. Vou may Inform Aztec yon do net wish to receive emails, but in doing so you
recognize yon may not recel>-c Informalloo required to provide service to your own cnstemcn.

Mew features may be introduced over time with or wbbout notice. Unless expressly covered by ■ dIfTercni agreement, this agreement
includes thoM new features.

You may not reproduce, modify, duplicate, copy, delete, or resell any part of ibe sj stem and/or software unless expressly provided for
in a separate agreement

You are responsible for all activity using ibc Service and or Software. Aztec is not responsible for the mbusc of (be Service ■n(i^r Software.

This agreemeot and tbe Privacy Policy arc considered inldlectua! property of Aztec and are only to be shared with aotboiized customer
representatives.

Message Content
The Software and System include the abiiiry to send messages by email and SMS ('Text Mc.ssaglftg") to uscn in all rotes. The Software and
System also Include tbe abilit)- to post notices associated with learning activities, lestlag activities, the orgaalzatloa or users. Postings can
opiionall)- be also place on social media sites including but not limited to Faetboek and Twitter. The content of these messages Is cntlreiy the
responsibilit)- of the customer and Aztec canaot be held liable for any message content, the number of messages Kot. tbe timing of tbe
messagci or metadata associated with the messages. Aztec, may when It deems It so retired, remove or ddeie messages and/or content at Its
sole discretion that it Judges violalcs this agreement, may be considered offensive, could be considered Uicgal, barms olben or ibreateni to
barm others. You agree that you will not:

1. Post, send message or cause tbe another potty to receive content that could be considered unlawful, hanns others, threatens to harm ethers, is
vulgar, obscene, libelous. hoieful. derogaiory. defuntMory, invasive of another's privacy, racially objectionable or promote cruelly to humans
oranitnals.

2. Post, send messages or cause tmothcr party to receive content thai the user does not have the legal right to transmit. This itKludes eonteni that
infringes upon any potent, copyright, trade secret or other inteiieciual property righu of anothnentity.

3. Post, seivl messages or cause another party to leccive content in violation of local, state, federal, tribal or internal bw, regulation or
bwful order

4. Cause messages to be received by others that might be considered invasive orspam.
5. The ctwomer is responsible for eonfigurir^ the System allowing messages to only those that have authorized receipt of those messages.

The customer is also responsible for ceasing to seivd messages to users thai inform the customer they do rtoi want to receive messages.
6. Create mesages and postings that art not directly rebied to the educauonal content or progression of users in their role as an Aztec user.
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ThM thij expressly forbids use of ihe Aaoc systeni w cooduci mwkoiftf cwnpoipis, sendinf unsolicited email, cousing the bunching of
programs or that create more than one message from oik from Azia. «.. . , . . .

7. Post, send messages that arc intended to interfere with the proper operation of a compota program. nctworV or system. This tncludo but is
not limited to viruses, worms. Trojan hones, synanacks .

8. Post send messages or use any eomponon of the system in such a way that Auec detemiined interferes with the intended operation
of the Aaec system or software, its hosting phiform or connected newoAs.

9. Use the system In any way ihM viotaies the terms of the billing tgreement This includes but not limited to nan ibta eid time, ending
date and time, ntaximum number of user and content of the kamtng library.

10. Uk the system to collect daa on users for purposes other than dirwily retaied to providingleaming scrvica in coiyunciion with the Aaec
System.

Yaa shoald be aware that Aatee docs ain seiwi. review ar atherwlse edit learning eooieni created by eastomers or uaers. Axtee makes no
reprcsenutloD as the completeness, accaracy or value oftonlent treated by customer or users. Aaee shall have no mponsJbUHy for itteh
created cootenL Likewise, ssers may be esposed to ceoicai they deem to be objectlonmbte or Indecent Ibat was created by users. You. accept
all responsibility for any sucb exposore as crcatioa of such content Is out of control of Awce.

The cttstomer b entirely responsible for back ops for any costomer or irser created eooieni. Aatee reserves the right to rtplleaie user
provided content as needed for tbe operation of Ibe system or software.

PermUsloa to use one or more Awec services or mftware does not ileense you or create any inirileetiiBl property rigbu to the nndertying
eicmenU osed to provide that service. AH copj rlgbts. trade secrets, patents, and other Intellcefual property remain the property of Aztec and
Its Inlelleeiual property Ikcniccs. You may not reuse, reverie engineer, replicate, or create derivative works based upon any part of Ibe
senlcc or software.

Content

Yoo, the costomer, can create new learning content from content provided by Aztec known as derivative content You, the cuitemcr, arc
entity responsible for tbe licensing and/or access rights for any content included In derivatls-e teaming material. Thb IncltMles but not
limited to tools, systems, componcnta. images, video, sounds. Icons, leit and other itredla used to prodoct tbe derimtlve learoing maicrtal.
You are entirely responsible for thb eentcoL

Ail learning tooicni. screen designs, lessoits, qoestloni, certincaies. Images, sounds, leii, inimatloni. mosk. video probkiw, tests,
assessments, reporu aad associated tools are Aztec propert)- or are licensed by Aztec. None of these can be doplieated. sold, rtpubllshed.
Kreea scraped, posted, transmitted, captured without Aztec's express permission. All trademarks, domain names, and senlce marks
remain the cxcfuil\-e property of Axicc and its ageots and explicit liecasees.

The customer Is granted a Ikenre oofy to ose the Aziee System, using the credentiab provided by Aztec for accesi to the system. The
Software veriloo b Ikcoied for only one phyikal raaehlae ot a lime per Ikense. Thb license expressly prohlbks any anempu to eztroct
learning content, design informalloe or oser Informatloo for any purpose with tbe czceptloo of export features explleiily supported by the
Software Itself.

Third Paities

You may ose Third Party cenlcnt in the creation and preseotatko of aew letming content. Le. derivotlvc coetent. Aztec la no way
cadortes. soppoits or Is Involved In tbe licensing, evaluation, quality eoairol, legality, accuracy or support of any third party content even if
the third party b listed on Ihe Aztec Website. Any finaoclal arrangcroentx between you and tbe third part)- are entirely between you and
the third party.

Indemnirication

You agree to defend, lademnlty and held hormkss Aztec aod Its subildbriet. agents. maDagers, sad other afnjlated companies, and their
employees, contraelori. agents, oflken aod directors, from aod aplnsi aoy and an claims, damages. obUptlons. losses, UablUtles. costs or
debt, and expenses (inelndlng bul not limited to attorney's ftes) arbing from:
(i) youruseofandaceesJiotheSCTyiccand/orSoftwart:
(ii) your violatkm of any term of ihb Agreement, including without limiaiion. your breach of any of the representations andw^^ above;
(iii) your violation ofany ihifd-paity right, including wiihoui limitation toy right of privtcy.pdjlicity rights or Intellectual Property Rights;
(iv) your violation ofany bw. ruk Of regubuon of the United States or any odKrcounoy;
(v) any ctoiin or damages that arise as a result of any of your derivativecontent;
(vi) any other pony's iKcess and use of the Service with your unique username. passw-ord or othw appropriate jeeunty code; and
(vii) any dispute you have with otK or more of our users or any Third Piny

Disclaimers

Yon csprtssly nndcnisad and agree that:
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1. Th< Aztec System is provided on an '*bs is ~ end "os av8ii»bk''basis
2. There is no warrentK oftny kind implied or not. including nwess of use for a particular purpose. Purthemtore there is no assurance oP

performance or suitability to the intcndcdtask.
3. There is no essurencc the system is secure, error free or fault free or that such charactcrisiics will be repaired.
4. Aziee is not responsible for any eustonter or user provided content.
5. That processing trrr- and customer provided informauon is essential to the opoaiion of thesystcm and that it is essential 10 the proper

operation ofthc System that this inronnation be accuriK and eomplcte
6. Aztec is DM responsible Tor any technical mair«netkm of computer tysicms. nerworfci. facilities, power sytiems, environmenal controls and

any other third parry provided service necessary to the operation of the System. This includes but not limited to performance, availability,
reliability and quality of shared serdees such as mobile networks, the (ntemei or btrencis.

Anec is Dot responsible for lay loss «r damage resulting from ctac ese or adtniaisiretloa of tbc Aztec Software and/or System, Intcrardoni
bctwceo osers of the system or Interactions between customers and Aztec, aod/or as a result of eoas«mpcleo or the Icamlog, assessment,
reporting or testing centeiu of the Sofrwore and/or System.

Aztec reserves the rigbi lo change its name, be aeqolrcd by aQetber eality, purchase new aod/or additional domaJa otmes. sell Its
InteDectual preperry. ikensc Its iotdlcctoal propehy or modify service and mftware copyrights, trademarki. service marks and patents
ts Aztec sees fit wliboai oodcc. The Terms of this agreement remain la effect before, during and after any or all of these events.

The Aztec S)ttem (both Service and Software) Is designed for ose in the United Slates. It Is entirely the rcspenslblllty of the customer If the
Service Is used in and/or from a different region. Such use may subject the customer and/or use to different legal requirements, which arc
entirely the responsibility of the customer.

Modiflcfltion of Terms

Aztec may update, modlfj- aad otherwise continually seek to Improve the Scrvkc or Software and such changes often require an apdaie or
revision to these Terms. Accordingly. Aztec reserves the right to change or dlsconlloue any aspect or feature of the Servkr, as weft as modify,
change and/or update these Terms, from time to time, as Aztec deems sppropriate. Any updates to these Terms shall be posted on the Aztec
Wcbflic. from time to time. You acknowledge )pur rcspensibllltv' to review these Terms from time to time and to be aware of aay inch
cbaages nod. should you request, we will he happy to keep you laformed It/when sneh changes like place. If you do not agree with any such
changes, your on of the Servitc may be caDcelled In accordance with the procedures for canctllatlen set fonb bcrcltt.
Your continued use of the systems and/or software signifies your asscat to the revised terms

The customer agrees to ose Aztec services la accordiace with all applkabk guldcnocs, state and federal laws that apply to Aztec Software
or the Aztec Service. This Is your rnponsiblilty and obUgatton In all respects.

Termination, Cancellation and/or Suspension
If at tnylltne you breach these Terrns, Aztec may elect to suspend, lerminatc aixl/or cancel your use of the Software and/or Scrvke and/or
recover any damages from you arisiag from the cvcot(s) giving rise to the raspeeslOD. tennlnailea or canccliatloa. We reserve the right le
suspend your Service or Software at any time for any reason we may deem necessary to continue to provide our Servke aod/or Software In a
way that may be hindered by your statuf » being our dknt, your financial tutus or the cement of the messages or broadcasts originating
from you.

Upon any such termination, cancellation and/or suspension. }'ou are stlU respooslble for any ebllgailoes then accrued. Your obtiplloo to pay
all amounts accrued attd owed by you shall continue even after any suspension or cancellation of j-eur access to the Service (In whole or In
part). Upon termination, for any reason, you agree to immediately eetic usiitg the Servke aitd Aztec shall have no obligation to you after any
termination or cancellation of these Terms.

The provtslenj reprdlng ownership, payments, warranties and Inderaoincatloas will survive any suspension, trrttilnatlon or
cineellsticD of your tue of the Scrvkc or VVcbshe.

Service Terminationby the User

You are free to lerrelaite or cancel your use of the Software and/or Scrvlet at any time, and for any reason. Voo, the customer, recognize that
termination of the servke will lead to permanent dclctfon of all system records la soch a way that the records connot be used to rcstan the
service, be used In another service or be used by the software version. Such cerrolnatloo does not relief the customer of any financial
obligations as detiikd In hltling agreements.

Links to other Websites

Websites designed and operate by Aziee Software ("Website"), the Software and/or the Service may contain links lo third parly websites.
These links are provided solely as a convenience lo you and not is an endorsement by Aztec of the eontem on such third-party websites. Aztec
Is not responsible for the content of Unked third-part)- websites and does net make any representations regarding the ceoteni or accuracy of
materials on such third-party wchsltrs. If you decide to actets llaked third- party wcbsbes. you do so at your own risk.
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SOFTWARE AGREEMENT

Aztec cannot cnsiirc (bat you will be latlsfled with any prodacta or tcrvkea thai yoe putxbaM from a ihtrd parly website that Haks to or frem
the Website, since these websites are owned anil opertied by Independent third panics. Aztec dees net endorse any of the prodncts/iervices,
nor has Aztec taken any steps to cennrm the occtsracy or reliability of any of tbe information contained la sack third party websites. Aztec
does not make any represcniailons or warranties as to thcsecurlt)-
of any lafomailon (Includlnft, withoat limitation, credit card and ether personal information) yet; itdthi be requested to fire any ibird part)-,
and you hereby Irrevocably waive any claim apfaist ni with respect to ssch websites. Aztec strongly eoconrages you to make whatever
inveftipilon yen feel oecessary or appropriate before proceeding with any online oroff4inc transaclloa with any of
these third panics.

Aurc comcNis to links to the Webslie whkh coaform to the followlag: the appearance, position, and other aspects of any liak to the Website
may neither create the false appearance that an endty or its activities or products are associated with or sponsored by Aztec nor be inch as to
damage or dllotc ikc goodwill associated with the name and trademarks of Aztec or lu aftlUaies. Aztec reserves the right lo revoke tkb
consent to link at any time In its sole discretion. wUboet nodce.

Security

You arc prohibited from violating or attempting to vioble tbe secoiily of the service and/or software including, without limitation: (a)
accessing data not Intended for >o« or loggiog into a server or accottnt which you are not authorized to access: <b) attempting to probe, scan
or test the vulnerability of • rytttm or network or to breach security or autbentkatloo measortn without proper iuiboituilon: (c)
attempting lo Interfere with service to any user of the icrvke or sefrwarc, host or network. Including, without llmitatiOB. via means of
submitting a rirui to the service or software, overtooding, "flooding", "spamtnliig". "mailbombing" or "crashing"; (d) sending unsoUelied e-
mall. Including prornoilons and/or advertising of producli or services; or (c) forging any Ailcc packet header or any pan of the header
Information In any e-mail, Instant message, test message or newsgroup potting. Violations of system or network security may result In civil or
crimlnst Kablilty.

Aztec may Invcstlgaie vkbtkns of these Terns and Condllkos, and may involve and cooperate with bw enforcement oothoHtks la
prosecuting users of the Website who arc Involved In sncb violations.
Von should recognize that Aztec can be required to provide laformaibo rciaiing to and about users and/or customen to bw enforcement
igcacks npon their request and thai the user and/or customer may nal oeccssarily be informed of such Informallen transfer.

Force Majcure

Atlec shall not be Ibble for any failure or delay in performing Its obligatlens bcrewnder. which such failure or delay Is caused by fire,
flood, earthquake, elements of nature or acu of Cod, acts of war. lasurrecllon, terrorism, strike, failure or downtime of any
telecommunications line and/or nnavaibbUlty of any lekcommunleatlons facllltkt. power failure, governmental restrlctkna, any court

order, complbocc with any bw. regulation, or order of any gevernmeatal autborit)*, or any other cause beyond the reasonable control of
Aztec, lo addition, Aztec shall be soescoscd in the event It Is unabk to acquire from ks usual sources, and on terms It deems to be
reasonabk. any maitrbl nectstir)- for tbe performance of the Service.

Miscellaneous

The failure of either party to escrdse la any mpcci any rigbl provided for herein win net be deemed a waiver of any further rights
hercuadrr. If any prorirlan of these Terms b found lo be unenforceabk or in%-alld. that provision will be limited or ellmloated M the
minimum eiieni accessary so that these Terms wilt otherwise reraate b full force and effect andeuforceabk.
No agency, partnership. Jolat venture, or emplojinent Is created as ■ result of these Terms and )-oo do not have any authority of any kind to
bind Aztec In any respect wbaisocvcr. In any action or proceeding to enforce righu under these Terms, the prevailing party will be entitled
to recover eosb and attorneys* fees.

All notices required bereunder shall be In writJag and will be deemed to have been duly given when received. If personally delivered; when
receipt Is electronically confirmed. If transmitted by facslmUe or eHnall; (he day after It Is scot. If sent for nest day dcQven- by recognized
overnight dellvtry service: and upon receipt. If sent by ccnlfled or regU'lcred mall, return receipt requested. Aztec may give ootkc to )'«a by
means of a general notke on Ihc Webslie or Service, dccironlc mall to your e- mail address on record In Aztec account Informalko. or by
wrinen cemronnkailoo sent by personal delivery, fas, overnight couikr, or certtflcd or rcf^sicred mall to jour address on record In Aztec
acceoni laformation.

Any ctolm or cause of acikn related the Aztec Service reprdkss of category must be filed within one year of the flnl relaied event or
any such claim or derivative clam can be forever barred from adieu.

These Terms shuti be governed by und construed Ju tceordaoce with the luwi of the Sluie of New Jerst)* nolwiib-siundlng its laws governing
conflkts of laws. EiCfpt as bcrdnafler prodded, ooy dbpoic arising under these Terms shill be senled and determined by binding
arbitration in New Jersey in accordance with the praviskns of tbe Federal Arbltratioo Ad, 9. U.S.C amended (the "Federal
Arbitralkit Ad"V to the eielnsioo of slate laws iaconsistent therewith. The terms of the Commercial Arbiirallen Roks of the American
Arbltralko Assecbtkn (the "Rules") then In effect shall apply escept to the esieni they roonki with tbe espress provHsloni of thb poragraph.
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SOFTWARE AGREEMENT

A fincie Iftdtpeatfeei •rbllrtior sball coaduct tb« arbitnition. The pirtici sb«n eodeivor to Kfrcl the independent arbitntor by mniaal
•ttreetnenl. If each aaretment eanoetbe reached wJthbubirt)-130) da)-iafleradbput#bMarifen which bto be decided by arbltratkn, the
aelection of the arbitrator ihall be made In accordance with the Ruleiai then In effect The arbitrator shall be a member of a state bar
cnpBV^ in the practice of law In the United Stales or a retired member of a state or the federal Jodlelary In the United States. The award of
the arbitrator shall ̂  based on the evidence admitted and the nibsuntive bw of the State of New Jersey (ssbieci to any applkahle
preemption or sapcrMdcoce by U5. federal substantive law) and shad contain an award for each hsac and cannierelaim. The award shall be
made whhla thirt)- <M> daja followlag the close of the final bearini and the filing of any posi<bearlng briefs anibortzed by tbe arbitrator, and
saeh award shall set forth In wrillm the factoai findings and legal reasoning for such award. Tbe arbitrator may. In hisfhcr discretion, award
to any party ipeciflc performance or injuncllvc relief (the foregoing b not intended to limit Aztec's aeeess to the courts to tbe esleni provided
below). Tt»e arbitrator may not change, modify or alter any express condition, term or provision of these Termv nor the extent the scope of
their anthority Is eipressly limited. Except as provided in the EedcrtI Arbitration Act. the arbitratton award will be fbiai and blndtog opon
the parties and no appeal of any Idnd may be taken. Judgment may be cniertd ibercoo la aay court tiavlngjurisdlctioo thereof. Each party
shall be entitled to inspect and obtain a copy of oon-pririleged relevant docuroeots In the potscssioo or etmtrol of the other party. AJJ such
discovery shall be In accordance with proeedarts approved by the arbitrator. Unless olbcrwlsc provided in tbe award, each part)- shall bear
its own costs of discovery. Tbe statute of llmitalieni applicable under New Jersey law to the commencement of a lawsuit shall apply to the
commenceiiKDt of an arbitration hcreundcr.

An>lhIog la the foregoing paragraph to the contrary notwithstanding. Aitec may seek Injunctlve relief la any court having Jurisdiction over
the parlies to enjoin or prevent any action you take or threaten to lake In violation of these Terms.

The terms sod conditions of Ser^Hce are only those Mated herein, which shall constitute the complete agreement between the parties. No
terms and conditions slated In or aiiachcd to your eommunlcatlons to Aztec are applicable to these Terras la any way and are not to be
considered your exceptions to the provlsloas of these Terms.

Tbe seciieo lillci do not convc)- any meaning to the content of ihb document.

The languageoftheseTermsb English. If the document Is translated, the English version shall prcvaU over any such Interpretation.
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EXHIBIT K

WARRANTY & WARRANTY SERVICE

1. WARRANTIES

1.1 System

The Contractor warrants that the System will operate to conform to the Speciftcations,
terms, and requirements of the Contract.

1.2 Software

The Contractor warrants that the Software, including but not limited to the individual
modules or functions furnished under the Contract, is properly functioning within the
System, compliant with the requirements of the Contract, and will operate in accordance
with the Specifications and Terms of the Contract.

For any breach of the above Software warranty, the State's remedy, and the Contractor's
entire liability, shall be:

(a) the correction of program errors that cause breach of the warranty, or if the
Contractor cannot substantially correct such breach in a commercially
reasonable manner, the State may end its program license if any and recover
the fees paid to the Contractor for the program license and any imused,
prepaid technical support fees the State has paid for the program license; or

(b) the re-performance of the deficient Services, or
(c) if the Contractor cannot substantially correct a breach in a commercially

reasonable manner, the State may end the relevant Services and recover the
fees paid to the Contractor for the deficient Services.

IJ Noo-lofringemcDt

The Contractor warrants that it has good title to, or the right to allow the State to use, all
Services, equipment, and Software ("Malcrial") provided under this Contract, and that
such Services, equipment, and Software do not violate or infringe any patent, trademark,
copyright, trade name or other intellectual property rights or misappropriate a trade
secret of any third party.

1.4 Viruses; Destructive Programming

The Contractor warrants that the Software shall not contain any viruses, destructive
programming, or mechanisms designed to disrupt the performance of the Software in
accordance with the Specifications.

1.5 Compatibility

The Contractor warrants that all System components, including but not limited to the
components provided, including any replacement or upgraded System Software
components provided by the Contractor to correct Deficiencies or as an Enhancement,
shall operate with the rest of the System without loss of any functionality.
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WARRANTY & WARRANTY SERVICE

1.6 Services

The Contractor warrants thai all Services to be provided under the Contract will be
provided expediently, in a professional manner, in accordance with industry standards
and that Services will comply with performance standards, Specifications, and terms of
the Contract.

2. WARRANTY PERIOD

The Warranty Period shall remain in effect until the conclusion or termination of this Contract and any
extensions, except for the warranty for non-infrin^ment, which shall remain in effect in indefinitely.
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EXHIBIT L

TRAINING SERVICES

The Contractor shall provide the following Training Services.

Listed below in general terms are a variety of training methods Aztec will use in assisting
designated staff with understanding and operating the learning system.

•  Standard On-Site Workshop: The on-site training session includes product functionality
and course curriculum, enrollment, and basic classroom application techniques. The

workshop takes approximately three (3) hours per session for designated staff. Time and
place would be determined by Slate training staff and Aztec's V? of Training and
Support.

Webinar Workshops: In addition to the standard on-sile workshops, Aztec routinely
provides weekly live online web-based training and refresher courses to its clients. This
type of training is also designed to introduce new staff to our Aztec Learning System.
One of our Field Service Representatives will take the attendees through a guided tour of
how to get started, from setting up Administrators/Instructors to enrolling students,
modifying learning plans, and running reports.

Systems Training: For State and Local IT personnel a web-based training will include
administrative functions and procedures in addition to product functionality and
curriculum. State-level training can also be offered in-pcison in conjunction with the
"Kick-off* meeting for the contract in Concord.

These sessions will be facilitated by Aztec's V.P. of Training and Support and his staff of
Field Service Representatives. All of Aztec's Administrator Guides and Student Guides
in both hard copy and digital format will be provided free of charge to our clients.
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EXHIBIT M

agency RFP with ADDENbUMS, BY REFERENCE

2018-123 Adult Education Digital Technology RFP-BAE-2018-123 Issued on March 15,
2018 and all Addenda incorporated herein by reference.
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EXHIBIT N

VENDOR PROPOSAL, BY REFERENCE

Aztec Software Proposal to BAE RFP 2018-123 Adult Education Digital
Technology Software dated April 20,2018 is hereby incorporated by reference as
fully set forth herein.
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EXHIBIT O

CERTIFICATES AND ATTACHMENTS

Attached are:
A. Attachment 1 - Exhibit H Requirements

B. Attachment 2 - Vendor Quote
C. Contnctor'sCertificateofGood Standing
D. Contractor's Certificate of Vote/Authority
E. Contractor's Certificate of Insurance
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BUSINESS REQUIEMENtS ~  - — )

•  ■" *•*- ■ Ti" .* ~ —L " .. ' Wafiiirri' • .* "{Deiiienf'''1'; "i v

Ctencrol HCQuitcmcnii. v/':]

Content b tHgned to the COflese S Cereer Reedlness Standdrds for Adult
Education, the English Language Profktency Standards and/or other
standards, competendes or curriculum framaiifOflcs as found on OCTAE or NH
bocwebdtes. M Yes Standard

Instrvctional materials are aDgned
to the College & Readiness
Standards for Adutt Education, to
the National Reporting System EFLs
as weD as CASAS, TABE, GED,
HSET, TASC and Accuplacer. When
learning objectives shift, updates
are provided automattealiy within
each learning series provided by
the Aztec Continuum of ^mlng.

at2

The Solution has demonstrated effectiveness In Increasing student
perfofmance as verified through 3rd party,evaluatton or research. M.

eu

The Solution Is avaibble through a web-based appDcatkm.. M

Yes Standard.

Aztec Software relies on ther
research of Malcom Knowfes,
Dorothy MdCeracher, and others
to Inform the Instructional design
process. •

Yes Standard

The*Aztec Learning solution Is
avaDable In HTVl-S, web-based

ppUcation.

Bi.a

The Solution Is accessible on student hand-heid dcvloes such as Android or
Apple phones or tablets. M Yes Standard

The Aztec Learning solution is
accessible on afl hand-held devices
suet) as Android or Apple phones
or tablets. Including Google
Chromebooks. and desktop
computers .

015 the Solution offers at least three larels of users with permissions as outlined
In Section P.2.1 Topic 7. M Y« Standard

Thp^Aztec LeamTrig solution offers
HTerent leveb of users with
rmbsions.

1. BUSINESS REaUIREMENTS
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'ei.6

The Solution offers opttom that cm be used In « correctionel fadDty
P Yes. Standard

The Artec Learning sotutton b
available in an offline delivery for

correctional fadUtles through the

Aztec Cdmpanion device. Please

see Attachment X for greater

Iniu'uciic

The SdutkMi b designed for adult learners and reftecis adult teaming theory.

M Yes . Standard

The Aztec Learning solution b

designed for adult learners and
reflects adult learning theory.

82.2

833

Instructional contem provides scaffolding text with au£o and video
presentation.

The Solution provides nncttiple
M Yes Standard

The Aztec Learning solution

contains instructional content that

provides scaffolding text with

audio and video presentation for

multiple teaming modalities.

82.4.

The Solution provides Immediate and meaningful feedback, hints, to
solution steps, recommendations for when to seek Instructors' help and
encouragement for persistence?

An,

M

Yes

Yes ..

.  .Standard ■

Standard .

See above

The Aztec Learning solution

provides immedtate and

meanlngfu! feedback for learners,
never missing teaching

opportunities. The immediate

feedback provides detailed

responses to solution steps and/or

recommendations where

appQcable.

823

The content b modular and provides ftedbnity for personalltcd teamlnjt
M. Yes . StamU^

The Aztec Learning solution

provides ftexiblfity for personafized

teaming through Rs modular
format and multiple assessments

that diagnose needs which result In

targeted learning plans.

1. BUSTNESS REQUIREMENTS
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U.6

The Sehition Indudes adtptive lessons end/or assessments so that Instruction

can be personalized. H Yes Standard

The Aztec Learning sohitlon
Indudes multiple forms of

assessments that diagnose and

prescribe targeted learning to

meet the fodMdual student's

greatest needs.
SltuCliitnl Rcqiiircifii'nts -  ■ •■ll

The Solution provides a student dashboard showini progress and Identlfylns
next steps for the student M. Yes Standard ■

The Aztec Learning solution
provides a student dashboard
showing progress and Identifys the
student's teaming plan, ptus the
abQlty to set daity/weekty goab for
learning.

9X2

The Solution provides an Instructor dashboard for traddng and monitoring
student progress and th-ne-orvtasfc. M YeS: .  Standard-

The Aztec learning solution
provides an Instructor dashboard
showing student progress, data,
scores, monttortng
students/dasses, and multiple
customizable reports, induding
time on task.

9X2

The Soludon Includes report toob that can t>e downloaded by program and
dass. . . . . M . Yes. Standard

The Aztec Learning solution
provides multiple reporting toob,
induding TAGS feature to or^nize
student data for ease of use and
reporting. These reports are
available In printable PDFs or can
be exported.

93Ji

The Solution provides help documentation for studerrts and Instructors. M. Yes- Stand^

The Aztec Learning solution
provides muhipie help
documentation aru) site for

students and Instructors.

1. BUSINESS REQUIREMEKTS
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6U

Usere »re not requtred to enter pereonafly Wentlfytnf information except fer
a name, emafl address and center/program of attendance.

M Yes Standard

The Aztec Learning solution does

not require usefs to enter any

personaPy identifying information.

1. BUSINESS REQUIREMENTS
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APPLICATION REQUIRLMENTS

V SbtelffiiiUrenich^v-;:^ 7-'^\ ■• '.Vendor, . - . .1

SPCCIFICA1IUNS \

Al.l
AbOity to access data usln| open standards access protocol (please specify
supported versiorts in the comments fieid}. M Ves Standard

Data can be accessed through an
API.

A1.2

Oata is available in commonly used format over whld> no entity has exdusive
control, with the exception of National or mtemationa) standards. Oata Is not
subject to any copyrffht, patent trademark or orhter trade secret regulation. M Yes Standard

Student data b exportable into xls
or pdf format.

A1.3

Web-based compatible and in conformance with the following W3C
standards: HTML5, CSS 2.1, XML 1.1

M Yes Standard

Aztec learning Solution Is web-
based compatible and In
conformance wUh the following
W3C standards: HTMIS, CSS 2.1,
XMLtl

\aPPIICAJIO>: SECURITY 1

A2.1
Verify the identity or authentkate aO of the system cQent tppOcations before
aOowing use of the system to prevent access to Irtapproprlate or confidential
dataof

M Yes Standard
All connections require
authentication

A2.2

Verify the iderdtly and euthentlceta all of the system's human users before
aOowIng them to use Its capabilities to prevent access to Intppropriate or
confldentlaC data or tervirvH

M Yes Standard All logons require authentication

A2J Enforce unique user names. M Yes Standard AO usemames must be unique

A2.4
Enforce complex passwords for Administrator Accounts in aeoordance with
DofTs statewide (/serAceoumond Password ftriicy M Yes Standard

Atl passwords have a minimum of 8
characters

A2.5
Enforce the use of complex passwords for general users using capita) letters,
numben and spedat characters In accordance with OorTs statewide User M Yes Standard

Aztoc requires 8 characters and Is
case sensstive

A2.6
Encrypt passwords in transmission and at rest within the database.

M Yes Standard Passwords are always ei^crypted

A2.7

Establish abiPtty to expire passwords after a definite period of time In
accordance with OoTTs statewide User Account and Password Policy

M Yes Standard

There Is a backofRce tool that
allows Aztec to set password
expirations for an entire
organlzstlon.

A2.6
Provide the abSRy to Omit the number of people that can grant or change
authorizations M Yes Standard This function Is managed by rotes

2. APPUCATION -SOFTWARE
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-v-r'n*-" JhxriC£ c.OrttkaBty.^i-'
s-'.us:.

•r^yeodor';!
.'.Bemaffnl' * *.>'Meth5dV .  iv ■ -'TCftnin■ riti'r.^

A25

Eitsblish abiStv to enforce session timeouts eurfng periods of tnactMty.
M Yes Standard

Sessions are automatlcaDy signed
out after 10 minutes of InactMty.

A2.I0
The application shall not store euthenticatfon credemials or sensitive data In
tscode.

M Yes Standard No credentials are stored

A2.11
log all attempted accesses that faO idcntfficstlon. authentication and
authorization requirements. M Yes Standard

All authentication requests are
logged

A2.U
The asrpllcatfon shaQ log aQ activities to a central server to prevent parties to
appOcatioii transactions from denying that they have taken place. M Yes Standard AH bgs are stored on the server

A2.ia AD logs must be kept for 90 days M Yes Standard Logs are stored for 90 days

A2.14
The appQcation must allow a human user to expUddv terminate a session. No
remnants of the prior session should then remain. M Yes Standard

log off featu re exists for
administrators

A2.15

Oo not use Software and System Services for anything other than they are
designed for. M Yes Standard

The appScation b not used for
arrything other than it b designed
for.

A2.16

The application Data shaO be protected from unauthorized use when at rest

M Yes Standard
The data b protsctad from
Uftauthorlzed use when at rest

A2.17

The application shafl keep any sensitive Data or communications private from
unauthorized IndMduals and programs.

M Yes Standard

The appQcatton vrQI keep any
sensltlye data or oommunlcatlons
private from urtauthorized
indfviduab or programs.

A2.18

Subsequent application enhancements or upgrades shall not remove or
degrade secufity requirements

M Yes Standard

Enhancements and/or upgrades
wfO not remove or degrade
security requirements.

A2.19

Utilize change management documentation and procedures
M Yes Standard

Aztec utIQtes a change
management documentation and
procedures

2. APPUCAT10N -SOFTWARE
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TESTING
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n.i All components of the Software shall be reviewed and tested to ensure
they protect the State's web she and Its related Data assets.

M

Yes Standard
All systems are tested prior to

release

T1.2

The Vendor shall be responsible for providing documentation of
security testing, as appropriate. Tests shaO focus on the technical,
administrative and physical security controb that have been designed
Into the System architecture In order to provide the necessary
confidentiality, hnegrity and availability. M

Yes Standard
Documentation of testing process
can be provided upon request

T1.3

Provide evidence that supports the fact that Wentificatioo and

Authentication testing has been recently accomplHhed; supports
obtaining Information about those parties attempting to log onto a
system or application for security purposes arrd the validation of users

M

Yes Standard

Anec uses tods like denyhost to

prevent unauthorized machine

access.

T1.4
Test for Access Control; supports the management of permissions for
loRSlng onto a computer or network M

Yes Standard System Built in controls on SE Unux

T1.5

Test for ertcryption; supports the er>codlng of data for security
purposes, and for the ability to access the data In a decrypted format
from required tools.

M

Yes Standard

Encypted connections are used for

all customer fodng access and

Intemat segments. No files are

transmfied between host artd

dlent

T1.6

Test the Intrusion Detection; supports the detection of Illegal entrance
Into a computer system

M

Yes Standard

AH servers are managed as chef

process and reset to Initial state

everyahrs.

T1.7
Test the VeriRcation feature; supports the confirmation of authority to
enter a computer system, application or network M

Yes Stamfard
Secure Authentication is required

for system access

Tl^

Test the User Management feature; supports the administration of
computer, application and network accounts within an orgartlzation.

M

Yes Standv^
/

User management Is Internally

integrated

a. TESTING
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.^ 2 The VefKter must peftorm applicetlon stress testing and tuning as
more fully descibed In Appendix G>2. M

The Vendor must provide documented procedure for how to sync
Production with a spedflc testing environment.

Yes Standard
Stress testing Is reviewed on a

reguiaf basis

T2.3
Aztec can move a snapshot onYes Standard
demand to testing environment

n.4 The vendor must define and test disaster recovery procedures.
Yes Startdard

Disaster recovery Is tested on a
regular basis

3. TESTING
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HOSTING-CLOUD REQUIREMENTS

■i'-'Ui'' ..u.SttrtBRequUi;uicit*y!n-.' ;o' JLT-TS-'j . '•• .AVdwtef ".,

.?aS r' ■ - ■ < ■■ :.. -• .ilss^ "iOgfii 1 M
tfest .1'' V ft* • or
IBhod'It^. . .'.tS Lj >

\oP(H^IIU.'vS
M1.1 Vendor sh«D provWe tn ANSl/nA<M3 Tier 3 Osta Center or eovhrttent. A tier )

dm oertter requires L) Multiple independent dlstrtiMftien petto iervln| ttte IT
cquipmefn, 3) AO n equipment rmst be duU powered and lUny oompatiblt with
ttte topciotY of a tttt's ercttitecture and 3)CorKijrmtttv malmalnable ttte
Infrastnieture witb eipecfd MattablBty of 99.S82)(

M Yes Standard

Aztec is hosted on Di|tol
Ocean artd Is cohnted in a T<

4 Data Center In
ffYChttpsy/wwwjEjttilocea
n.com/help/policv/

KU Vendor ttiafl nalmaln a secure hostinf cRvtronrnem pro«tdlnt all ncctssaiY
loftwarA and tntemet bandwidth to maroge the appOcedon and upport users
with aenwtwlnn hxpiH

M Yes Standard
https://www.diijtalocean.co
m/hetp/polkv/

KU Tht Data Center must be phyPcattY Mcwed - restrlctsd access to the dtt to
personnel with controb such as btonwtrle, badge, and others securtty solutions.
Mkles for pintlnt access must be In placa and Wkiwed. Access shall only be
granted to those wfth a need to perform tasks In the Data Center.

M Yes Standaid

https://www.di^t3loceanxo
m/heJp/po!lcv/

Vendor doi Instat and tipdati all seiYtf pattfie^ Updates, and other Utilities
whhin 60 devs of mWase from the manufacturer.

M Yes Standard

KU Vender dtaO monftar System, seuatty. end application logs. M Yes Standard Reguiarty
Ht4 Vendor tftafl manage the rttaring of data resources M Standard ManagedOafly
H1.7 Vendor dta9 manage d«l>r beckups. olHtte data RorvpL and restore operatluna

M Yes tends rd
Dally Badass are completed

HS4 The Vendor sfitH monitor physical hardware.

M Yes tentlard

Aztec uses a vIrtusQzed
errvtomment and there is no

access to the physical
equipment.

HU The Vertdor dull report any Inetd) insecurity In conformance with State of NH
USA 3S^2d. Any person engaged In trade or conwserce that Is tubfeei to RSA
354^3.1 dwi also notify the regidatDr wtdch has primary regulatory authodty
over such trade or commerce. AB other persom shal notify the New Hampshire

Yes

Di5''5rrRfifCOvrpY

H2.3 Vendor shafl have documented disaster recmcry ptaro that address the recowcry
of lest State data as weO as their own. Systems shati be arddtected to meet the
defined rtcmrery needs.

M

M

Yes

Yes

Standard

Standard

An systems are destined to
recover from physical and
^digital ̂ sastcfs

H2J The disaster recovery plan shell Idwrdfy appfoprlata methods for prooalng
additional hardware in (he rrent of a component tafltre. in most insonces,
lysteim shaO offer a level of redundarvy to the loss of • or power supply wO
not be itdBdent to terminate services however, these failed compcoents wfll have

M Yes Startdard

Aztec uses a vfrtuallted

envtomtnent whkh
repflctted in any of 11
datacenters^ffortdwlde.

H2.3 Vendor shal adhere to a defined and documented back-op schedule and
oroet^.

M Yes Standard Proced Pbce



o o o

HL4 bdc-up copies of dati tfc m»dt for Ott purpost of fKOtattnf a mtort of the
dita In tfw mm of data ton or Svnm Whir*.

M Yes Standard
Procedures In pkaca

HL5 kfwdidid backups of «fl servers must bo complcttd rcfutvly. IbenMrnunt
acceptabit frequtncv b tOffeiwtaai backup baOy. and cempleta backup weekly. M Yes Standard

Procedures in place

H2.6 Tapes or other back-up media tapes must be securely banrferred from the site to
another secure location to avoid complete data loss with the loss of a fadOty. M Yes Standard

Procedures in place

K2.7 Data recevefy - in the event that reeovery back to the tas badcup Is net sufficient

to recmr State Data, the Vender shal cmptoy the use of database lofs in
addition tb backup media In the rtstoraben of (he dnabascfs) to efford a much
doscr to rcaMlme recm*»y. To do this, top must be moved off the votume

ccntalnlnt the database wtth a ftequency to match the burinecs needs.

M Ye Standard

Procedures in place

\H05n::c.'i[cu^iif 1

H3.1 fbe Vendor shafl employ sccuflty measures ensure that the State's ippScatton
and data h omiKSFd.

M Yes Standard Procedures In place

Hi2 If State data b hosted on nuidple servers, data eadtartfes between and amon|
serven must be encrypted. M Yes Standard

Aztec uses SSI US for

encnrpted traffic
K3J All servers and devices must hm currently-suppofted and hardened epentfnf

systems, the latest and-viral, intMacker, and-spam, tntHpyware, and and-

matware utPdes. The environment, as a wdiote. dtaO have egresrive httrusioo-
M Yes Standard

virus Seanntrsen all servers,

encrypt all traffic, scrub user

data.

KM AD components of the Inhistructurtshafl tie reviewed and tested to ensure they

protea the Sots'i hardware, toftwart. and Its related data assets. Tests shaD

focus on the tedirdcal, adndrdstrathto and physical securtty centrab that have

been dedgned hto the System architecture to order to provide confiderdiniv.

M Yes Standard

System b vitalized and no

physical access is avaffiUe

HU The Vendor shal ensure its complete cooperettan with the State's Chief

informrtoo Officer in tfie detection of any leeurtty vtdntrabiOty of the hosting M Yes Standard
We shall

H3A The Vendor sftafl authortze the Stats to perform stfieduled artd random security

audits, InchiAttvuincrabOty assessments, of Che Vendor'hosting bifrastructure

and/or the appOcation upon request
M Yes Standard

Upon request Aztec win wort

with State to perform

requested tests.

H3.7 Aflscrvcnanddwlcesmusthaveeventioc^ngcnsbied. Logs must be

protected with access Cmlted to ordy authorized admfadstritarv togs shafl M Yes Standard

Aztec uses pepertraH to store

all lots

KM Operattng Systems (OS) and Databases (08) Aafl be bu9t and fardend In

accordance with guWeOnes set forth by OS, NtST or MSA
M No Qistom

Aztec can provide NIST level

securltv if needed. Costs to

be determined based on

requierments
Ha.9 The Vendor diaO no&t the State's Pru^ct Mamger of any securfty breaches

within two (2) hours of the time that the Vendor learns of thdr occurrence. M Yes Standard

ProceA^.iri Place



9 o o

»aio Tht Vendor tfoO be solely Reble lor costs issodated with sny breach of Stats data

boused at thdr taatknb) Ixludlns but net Qmlted to notlfkstlon and any
damages assessed by *a courts.

M Yes ^endard

Wot AppGcable as thb is a

web hosted appScatton
wfdch does not require and

dovmlosds to state

equlpmertt.

H4.1 Tha Vendor's Systsm support and maintenance shsQ commence upon the
Eflecthm Oata and extend through the end of (he Contract temv end any
sxtcatfOMtherMl

M Yes Standard
Standard Opfoatfng
Procedure

HU The vendor thai matiitUn Software in accordance with the ipedlkatkin^ terms,
and requiremems of the Contract, (ndudlng providing upgredts and tes as
'rwiiifwl

M Yes Standard
Standard Operating
Procedure

H4J the trttwfor lhal repair or reptata thwaoftware, or ery portion (hereof, SO that the
Systemopefateshaccordancewhh the Spedtkatluiu^ terms, ai^reqiiieiuam
oflhaClentrBei. •

M Yes Standard
Standard Operating

Procedure

M.4 M software components of the Vendor hosting tnfrastJucture shsQ be luDy
supported by their respective manufactjrers at all tbrtes. AD olttcal paichts for

operating systarm, databases, web tervkts. etc, shaO be appQed within sfaoy (GO)
days of release by their respectltm mantifacturen.

Ya Standard

ftandard Operating
Procedure

ms The Sfote ihaO haw unlimited access, via phorte or emaO, to the Vendor tecMcH

support staff between the hours of foaibm to SdOpm-Monday through Friday
psr. .

M Yes Starrdard

Standard Operating
Procedure

The Vendor shall cvtform to (he ipedflc deficiency ctass as described: o

A OefUency • Software • OOcal, docs not iQow System to operate, no wort
around, demands Immediate acdon; WHtten Oocumentatten • missing dgrdfkam
portions of information or unlntefflgibit to State; Won Software-Services were
inadequate and require re-performance of the Service.
0  Oass b Oefldcncy • Software • Important, does not stop operation and/cr
there is e wort around and user can perform tasJa; Written Oocumentatten -

portlorts of information ere missing but not enough to mate the documem
unlnteflWble; Won Software • Services were defldent, leqidrw fwwortlng but do
not reqtdre re-perfoimance of the Service.

0 QassCOeAdency-Software-mMmaicoBnetk in nature, mbdmaicffoct on
Systern, low prtortty andi/or user an use Systtm; wittlen Documentation •

minimal changes required vid of minor edldng nature; Wen Software • Services

require only mbwf rewortlng and do not require re-performance of the Service.

M Yts Standard

Procedures In piece



o o
H4.7 A>p>rtofihema>nwunc»nreetn<nt.or>fDtnyaypertteoenh»dbTt»pon<ted

to •ocortfini to ttM foOowtnf;

ft. Ottss A Ocfldcndts • Th* Vendor »h*fl h*v« svabble to tho Stan on-coO
taliptonft ftsststjnce, wWi tsue tracUnt avaSabit to (he State. d|H (t] houn per
day and (two (S) days a week with an ctnal / tetephoni rvsponw wttMn two (2)
howi of request; or the Vendor tftaO provide suppottwidi remote dUfnostSc
Sctvicts. wbMn four (4) busirtcss hours of ft request;
b. Oan 8 & c Oef>clendes -The State thai nottfy the vendor of such DefldeiKies
durlnt resubr buskicss hours end the Vendor shaO respond back within tour (4)
hours of nodfkadon of planned correcthreactton: The Vendor shaO repair or
rcptaoe Software, end prwride metnttnaiKe of the Software In accordance wtih

the Spedaeadorw; Terms'ftnd Requirements of the Contrecq

M Yes

Procedures hi piece

Standard

H4.a The hostbtg server for the State shaB be evaSable twenty^our (24) houn a day, 7
days a week e#ept for durtm scheduled malntenarKa. M Yes Standard

Standard Operattnt
Procedure

H4J A rcvdirV scheduled malntentnce window shal be iderttlfied (sudt as wecUy,

menthty, or quartedy) at wtdch dme aO relevant server patches and appflcstton M Yes Standard
Standard Operatins

Procedure

KAIO tf The vendor is urablt to meet the uptime requirement. The Vendor do9 credit
State's account in an amount based upon the faOowlnd formula: (Total Corrtract
Item Mce/SSS) I Nwnber of oays Contract Item Not Provided. The State mtist
iwwKCf m* trtOt Ifi iftHw

Yes

M Yes Standard

>M.S1 The Vender ttnD um • chcnft manayjacnt peQcy for rvjtlRLfttiuii and oackfnt of

change requests as well as crftieal eutafes.
M Yes Sandard

Standard Operedng

Procedure
m.u A critical outage wfO be designated when a bvsinco function cannot be met by a

nonperformini tppScetien ertd there b no work around to the problem. M Yes standard

Yes

HAU The Vendor tfiaO maintain a record of the actMdes relatBd CD repeV or
maintenance actMtks performed for the State a nd tftafl report quarterly on Che
Wtowtn^ Server up-dmt; Ml change requests Implemented, Including operating
system patches; Al erttkaj outages reported Indudlns actxol blue and resolution;

Number of defkfendes reported by dasi with Wtlal response tbne as weB as time

M Yes

AvsBitle upon request

Standard

H444 The vender wd ghm two-business days prior notWutton to the State Pro^

Manager of sti changesArpdatas and prowlda the State wtth trafeiint due to the M Yes Standard
Standard Opentlrv

Procedure

H4.1S

The Vendor must operata hostfaig Services on a rretwork offering adequate
perfermanee to meet the business requirements for the State appOcatSon. For the

purpose of thb RPP, adequate perfanmerKi b defined as 99.9N uptime, cxdushw
of the regularly schedided maintenance wMow.

M Yes ftandard

Aztec b hosted on Digital

Ocean and b coiocated in e T

4 Oata Center in

NYCht<pii^Ainew.(figjtilocea
•cogfwt^poBcy/
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SUPPORT &"mAINTENA>JCE REQUIREMENTS'
•  . VCTIQOr

5535
5?.« ■■QUtfiii^n! QpcrtuMop OtOofitv?i:

Ce «fQU/W«A

iLi

Rtpafr Softwvt. or tny pettlon thcrtoT, so ttm the Syttem operetes bt
JCiefdi»t»wttMhe$ptdtlotlem.tcrtm.>ndrecniiei»«iHicftheContr»cL

*>1* -GBnacoiB . •* (I
'  «• j ■■» .>r r .

M Yes Stinderd

Aztec Softwire b committed to
pirt)dp*tfn| In en InfUal tick-off
meednt ts B rcfttlar pan of our
bnptementatlon to Inltlste the
Project

su

lbs Vendor dsil cntioe ewiOabie to (he Stite'che latest pN«rtm updttct.
lemrBl mtintenanea rcietsci, scteaed funcUoRiIltT rdeases, patihcs. and
Oecomentadon thai art fef>crBWv offered to its custorntn. K no addMenst
cesL

M Yes Sandard

Aztec Sotware wCI make avaOable

to the State the latest pfOfram
update^ general maintefunce
releases, selected functtonaDty
releases, pitches, and
Ooaimentatlon that are generaOy
offered to its customers, at no
addWoral cost

SU

For tf malntertanca Sendees calv The vender snel ensue the SeBwdfe!
infarnmlan wffl be ccftetted and malrjalned. l).netura of die OeWency, 2]
BffremstabaoftheDeflciencr.3)aetlenptans,Ades.andtbm: 4) ejected
and actual completion dmc 5) Oelklency resolution Information. 6] Resdycd
bv, 7) identlMna rnenber ie. work order Rumber, I) isiua Identtiled by;

AD service cafa am tracked hi
Aztec's CRM System

Yes Standard

&t4

ThgVendnf ti>itaMmfe «drtnh«St»f

brge.sctla System (alures or Dtfidendes by coOectk« ttw tiOowlr^
Worraattan: I) mcvi ttmo bctweei reported Oefldendts wtth the Software;
^ (Signosb of the root cause of the ptoCiem, and 3) IdemWcatlon of repeat
caQsor repeat Software problems*

Afl tervica caOs arc tracked In
Aztec's CRM System

Yes Standard

S. SUPPORT ft MAIKTENANCE
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PROJECT MANAGEMENT |
} -. , . '.'"'lYeaidr •-\ i

;-iyeirtd»''-
'•RtsbeaM'^

/••DeiNenf'."! : •" 'f • ?  ' ?

fWOifCr .\WrV/scfAi£.vr - 1

Ptl

Vendor shi!! pvtfdpste in an inWal kkk-^ meeting to initiate the Project.

M Yes Staihlard

Aztec will assign a Field Service

Representltive who will be

responsible (or successful rollout

and participate In the inftia) kick-off
meeting as Standard procedure for
Implementatioa

^2

Vendor ihait provide Project Staff as specified in the RFP.

M Yes Stamlard

Aztec will provide a Project Staff as

specified, intruding Qlent Relations

artd Field Service teanrts.

P1.S

Vendor shefl submit a Rnaflzed Wort Plan within ten (10) days after Contract

■ward and approval by Governor and Coundt. The Work Plan shaQ indude,
without Dmltation. a detdled descrtptton of the Schedule, taskv Deliverables,
critical events, task dependencies, and payment Schedule. The plan shall be

M  I Yes Standard Yes

PIA

Vendor shafl provide detailed quarterly status reports on the progress of the
Project, whkh will Include npenses incurred year to date.

M Yes Standard

Aztec uses a CRM system to
manage engagements and progress
reports are avalllble upon request

PLS

All user, technical, and System Documentation as wtH as Project Schedules,
pUns. status reports, and correspondence must be maintained as project
documoitation. (Define how- WORD format- on-line. In a common Cbrtry or
on paper)

M Yes Standard

Aztec uses a CRM system to
manage engagements all
documents are stored artd avallible
upon request

6. PROJECT MANAGEMENT



AZTEC
SOFTWARE

QUOTE

51 COMMERCE STREET. SPRINGFIELD NJ. 07081

Phono; 973.258.0011 Fox: 973.258.0010

SALES«®AZTECSOFTWARE.COM

To: Now Hompohiro Dopartmont of Edueotlon

AITN: Sorah Bonnott

21 S. Fruit St

C<^rd NH. 03301

Quote Number

Date:

Expiration Date:

From: Tom Boru

QUO-04555-W1B0G1

06/25/18

08/09/18

Aztec Software

Details
QT,YjC|bcscription)>Wl'.,V tif- .* i^^Unit'-Pricc .--.Total

3S Kaptsn Hisrrp Srtp Seiueefi - Twr i S2IS.00 (S.97S.00

n xaptan Hisere ̂  Solution • row 2 (265.00 (9,975.00

35 Kaottn NSCTP Woe Solueen - rur 3 S2SS.00 (9.975.00

Subtotal

Procose and Handling

Total Tax

Total

$29,925.00

$29,925.00

Signature

TWO

□ EMail my Invoice □ Fax my Invoice

ThIa quote la valid for a period of 45 daya

Date:

Q Mall my Invoice

Quota Recap A Notea

This quota b for a three-year contract period here it win be peid ennueOy over the length of the contrect All updates that ore
btroducad by Aztec to thb software wBl be provided to eil peU customere through their ennuei contrect Thb quote provides

for up to 35 concurrent Hcenees of Aztec/e Keptan HISET eeiles with unlimited enroitment opportunities. AO pricing
of Internet products b based upon en ANNUAL fee end the renewel will be et the current Ust price. TNs egreemenl wID be
paid ennuePy over the lerrgth of the contract

Any additional taxes required wO be added to your Invoice. Credit Card Payment Option; There b a 2.5% credit card
processing fee.
To a purchase, e signed quote end en attached purchase order b required, you may send both vb fax (073-258-
0010) or emaH them to eales^aztacsoftware.com.

Thank you for your Interest In Aztec Software. If you need further assistance please do not hesitate to conlact
ourofflM.

Page I of 1



state of New Hampshire

Department of State

CERTIFICATE

I. William M. Gardner, Secreuiy of State of the State of New Hampshire, do hereby certify that AZTEC SOFTWARE

ASSOCIATES. INC is a New Jersey Profit Corporation registered to transact twsiness in New Hampshire on July 25,2017.1

fiirtho- certify that all fees end documents required by the Secretary of State's office have been received and is in good standing as

far as this office is concerned.

Business ID: 775552

Certificste Number 0004114S92

s

a;

o

6

IN TESTIMONY WHEREOF.

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 29th day of June A.D. 2018.

William M. Gardner

Secretary of State



Aztec Software Associates, Inc.

Corporate Resolution

I, Michael Khevfets, hereby certify that I am duly elected Clerk/Secretary of

Aztec Software Associates. Inc. I hereby certify the following is a true copy of a vote taken at

a meeting of the Board of DIrectors/sharehoJders, duly called and held on 2018

at which a quorum of the Directors/shareholders were present and voting.

VOTED: That Jonathan Blitt. CEO, is duly authorized to enter a

contract on behalf of Aztec Software Associates. Inc. with the

Department of Education of the State of New Hampshire and further is

authorized to execute any documents which may in his/her judgment be

desirable or necessary to affect the purpose of this vote.

I hereby certify that said vote tus not been amended or repealed and remains in full

force and effect as of the /■^3 .2018. {further certify that it is understood that the
State of New Hampshire will rely on this certificate as evidence that the person listed above

currently occupies the position indicated and that they have full authority to bind the

corporation to the specific contract indicated. ^

DATED: ATTEST

(Name & Title)

Raeann E Sereno
Notary Public
NawJersay

My Commission Expires 0'2-2020
No. 2398915



ACOKD CERTIFJCATE OF LIABILITY INSURANCE wn pnaoomrrv)

08/29/2018

THIS CERRFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERT1RCATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY'OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED-BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOBS MOT CONSTTTUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER. AN0.THE CERTIFICATE HOLDER.

IMPORTANT: If the certtllcate holder la an'AOOmONAL INSURED, the po<icy(lea) must b» endoreed. If SUBROGATION IS WAIVED, aubfect to
tha tarma and eondWorra of tha policy, ctflain pollclat may require an andoreamant A etatamant on thle caitiflcata doea r>ot confer rlghte to the
...pMru^K/tMerlnllMinfeuehandormamant/al.

fnoMCcn

GftS Flnanclil Servlcaa LLC
290 Lafiyettf Avenue
Hawthoma, NJ 07608
DavM SmoltnaM

COMTACT

PHOMI I

iriMM*.

Muanvsi APForvoro covomob MAICP

■ourbiaiCNA
Bcaaso Aztec Software Aaeoclates Inc.

81 Commerce Street
Spifn^fletd. NJ 07081

MBuana:

■ttUReao:

•maiRi:

1

TMIS IS TO CERTIFY THAT THE POUaES Of INSURANCE USTEO &ELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY P6RI00I«S>tS WTWIwIvJoSg^F^UIREA^ term or CONOmON OF ANY CONTRACT OR OTHER DOCU»ffiNT VyiTH RESPECT TO WWCH THSSfSfIcaTE MAYM^U^^ MAY PERTAIN. THE INSURANCE AFFORDED BY THE P0UCC8 DESCRlBeO HEREIN IS SUBJECT TO AU THE TERMS.EXCLUSIONS AND CONDITIOHS OF SUCH POUOES. UMTTS SHOWN MAY HAVE BEEN REDUCED BY P.WCLA|^
voacTUf

iZB.
TYF« or MSUUMCl

OtMDULLMSllTV

C OAACACIAL OCNER^UNUUTY
"~1 OAlMS-MAOe SI OCCUR

Prof. Tech EBO

CEKl A6CWE0AT1 UWTAmJES FCR

X I rOUCY I I "iSt 1 I lOC

oini/20i«

01/11/2018

01/11/2019

01/11/2019

EACH OCCURRENCE
tUUVETDneXTED—
PREMIER re«eeo*r«Krt

MtoeXPIAironppOTW^

PERSONN. A AOV tRURY

OEMERAl AOORMyB

PROOUCT8 • COMPMF AOO

E&O Umit
EBSB5Era?an55r

1,000,000
300,000
10,000

1,000.00(
2,000,000
2,000,000
1,000,000

AI/raMORKJ LMOLfTV

AMY AUTO
alloymed
AUToe

MRE0AUTO8

01/11/2018 01/11/2019
ff■»«««»>« 1,000.000
eOOHY IMJURT (Par pwwn)

SCHEDULED
AUTOS
MONcvneo
AUTOS

eOOCY INAJRY (Pv aedMI

CS2SCE
IDCUD

uirtRsuAUAe OCCUR

cuwswoe

EACH OCCURRENCE 1,000,000
01/11/2018 01/11/2019 AOQAEOATE 1,000,000

nra I XIretewticns 10^
WORXIRS CCNPtNSATOI
ANDUCPLOYSn'LiASa/TT ytH
AMY PROPRETOfWUtTHOVEXECVm*
CFFCEAAIEMaER EXCLUtXm
(MaidiliriHWM)

ofs^lfeiQMQ?OI»CRATIOMSI
n

lOSLI
RiTH-

E£a
tLEACHACape^

EL DtSCASE • EA DMOYEE

£LO»SeAS6-POUCYUAST

Contents 01/11/2018 01/11/2019 Contents 139.B82

OaSenPTttMOrOPSRATIONe/lJOCAnOMS/VIMCLIS lASIiACORDISI. UN W—S»SMiieSi.»WWie*»l»ia»Af»«
8t»t* of New naspshire, Depectaent of Bduoetlon, end Boreeu of Adult
Bduoetlen ore naaod ee Additional Inaured'a
RTP BAB 2018-123 - Contract Nuaber

CERTtFICATE HOLDER CANCELLATtOW

State of Now Hampshire
Dopartmont of Education
101 Ploasant Stroet
Concord, NH 03301

NEWDE01
SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPfRATtON OATH THEREOF, NOTICE WILL BE DELIVERED M
ACCORDANCE WTH nc POUCr PftOVIStONS.

AWTMOaBIS RVaniMTATNa

Davtd Smolenakl

ACORD 28 (2010/08)
e 1988-2010 ACORO CORPORATION. All rights reeerwed.

The ACORD name end logo ere registered marlu of ACORD



ACO^ CERTIFICATE OF LIABILITY INSURANCE DATttMMiDorrrrn

08/08/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMA-nOM ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND. EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.

■  IMPORTANT: If the cartincata holdar le an ADDITIONAL INSURED, the pollcytlee) muet have ADDITIONAL INSURED provlelone or be endoreed.
W SUBROGATION IS WAIVED, eubject to the tarme and conditions of the policy, certain pollclet may require an endoreement A etatoment on
thta HnM nn« Mnfer rtotita to the certificate holder In lieu of euch endoreement(e).

PROoucm

Loddon Companies for CoAdvanta^e
444 West 47th Sireet *900
Kansas City. MO 64112

COmACT

(666)654^23

colttcoadvantaoe.oom

IMlilRSfUtlAPPpROIMQ COVERAGE KAICe

DISURERA American Zurich Ineurance Companv 40142

INSURED

CoAdventteeCerporsSen ML Emp: Aztec SeAMreAsMdttes. Inc.
S3M euPCtOMOOd Peit Drtws iMO
rente*, fl ueie

MSURERB

ertURERC

WSURERO

mSURERE

SOURERP

wVCr\/^wC9

TVLC L<; TO CPRTIFY THAT THE POLICIES OF INSURANCE USTEO BELOW HAVE BEEN ISSUED TO THE INSURED KAMEO ABOVE FOR THE POUCY PEmOD
IMDICATEO NOTWITKSTANDJNG ANY REQUIREMENT TERM OR CONOmON OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO NMItCH THISCER^WMh^SjrB^sSoRlW INSUnWCE AfFORDEO BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMfTS SHOW! MAY HAVE BEEN REDUCED BY PAID CLAIMS. ^

^1 ,Y„0„.UIM.C. lan PCUCYNU«,» \
COMMCRCIALOCMCXAt llASILfTY

I CLAIMS-UAOe OCCUR

G£NL ACOREOATE LIMIT APPUE5 PER;

POUCY □ ® Dloc
OTHER:

AUTOMCCU LIMRUrr

EACH OCCURRENCE
DAUAGETORLRTED
PREMtSPSfgaFrnVTinT)
MEDEXP(Anyon>p<nan)

PERSONAL A AIM INJURY

GENERAL AOOREOATE

PROOUCTS-CONPOP AGO

cou&NeD Single uuiT

ANY AUTO

OWNED
AUTOS ONLY
HIRED
AUTOS ONLY

BOOLY WAJRV (Pwptreen),

SCHEDULED
AUTOS
NON-OYMEO
AUTOS ONLY

DOOtLY INJURY (Pv MdOM)
PROPERTY DAMAGE
IPmwcMm)

UKSRELUkUAO

excess LIAO

OCCUR

CLAIMS-MAOE

EACH OCCURRENCE

aggregate

RETENTIONS060 I
WORKERS COMPCNSATVM
AND EMPLOYERS' UAOO/TY
anyproprietoripartner'Executive
OPFlCERAilEMBEREXaUDeo?
(MMdMory ki MH)
R yw. tfwcrtb* urMr
DESCRIPTION Of OPERATIOM8 .,

■*re
statute

□ 04/01/2018 04/01/2010 E.L EACH ACCIDENT 1.000.000

E.L CXSEASE - EA EMPLOYEE 1.000.000

E.L DISEASE • POLICY UMIT 1.000.000

Location Cov«re9« Psriod: 04/01/2016 04/01/2010 Cliontf 2132S^H

oeSCWPnON OP OPERATIONS/LOCATIONS IVEWCLES (AC0«O101.Ad»o«lRwi«Wfc»$«h»**.mnb»mel»d»«w»»p*AN»*Ri*»P)
Aztec Software Assodetes. Inc.CoMOTppteproUSPdtor , ̂ MofOan Drive
Hooksetl. NH 03106enly twee cfrwpleirwe

e#. but nel wbeerwedert
ts;

CERTlFICATfc HULUtN ,

New HempsNn Dept. of Education
101 Pleasant Street
Concord. NH 03301

SHOULD ANY OP THE ABOVE DESCRIBEO POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POUCY PROVISIONS.

1

AUTMORBU) RXPRXSCMTA-nve

9n4K Arnon rnaPORATiON. All riahts resorved.

ACORD25(2016A)3I The ACORD name and looo are reoletarad martie of ACORD


