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Department of Environmental Services

Robert R. Scott, Commissioner

April 14, 2021

His Excellency, Governor Christopher T. Sununu

And the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services (DES} to enter into grant
agreements with the following entities, totaling $55,773, to fund exotic aquatic plant control activities,
effective upon Governor and Council approval, through December 31, 2021. 100% Lakes Restoration

Fund.
Vendor Name Waterbody/Town/State Vendor # Grant Amount
Three Ponds Protective Milton Three Ponds / 165647-8001 $14,740
Association Milton / NH
Town of Alton Winnipesaukee, Alton & | 177350-B002 515,793
Merrymeeting River and
Ponds / Alton / NH ,
Town of Hudson Robinson & Otternick 177415-8001 512,000
Ponds / Hudson / NH
Town of Lyme Post Pond / Lyme / NH 154427-B001 $6,700
Town of Merrimack Horseshoe & Naticook 177436-B002 $6,540
Ponds / Merrimack / NH
Grand Total $55,773
Funding is available in the account as follows:
03-44-44-442010-1430-073-500580 FY 2021
Dept. Environmental Services, Lakes Restoration Program, Grants-Nonfederal $55,773

EXPLANATION

Exotic aquatic plants have been a problem in the above-listed waterbodies for several years. NHDES grant
funds in the amounts outlined in the table above are earmarked for management activities to control
these exotic aquatic plants in 2021. The grants for the towns of Lyme and Merrimack are on this request
as both towns have received funds greater than the $10,000 threshold this fiscal year to date.
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His Excellency, Governor Christopher T. Sununu
and The Honorable Council
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The primary purpose of New Hampshire’s Exotic Aquatic Plant Program is to “prevent the introduction
and further dispersal of exotic aquatic weeds and to manage or eradicate exotic aguatic weed infestations
in the surface waters of the state” (RSA 487:17, Il).

The program, initiated in 1981, has five focus areas: 1) Prevention of new infestations; 2) Monitoring for
early detection of new infestations to facilitate rapid control activities; 3} Control of new and established
infestations; 4) Research towards new control methods with the goal of reducing or eliminating infested
areas; and 5) Regional cooperation.

DES received 44 requests for funding to control exotic aquatic plant growth in 2021. Each project was
selected to receive a grant. The budget estimate for each entity is included as Attachment A in the
agreements. Please refer to Attachment B of each agreement for a listing of all projects that are identified
to receive funding, as well as information on the grant request reviewer.

This agreement was approved by the Office of the Attorney General as to form, execution, and content.

St LG

ﬁobert R. Scott, Commissioner

We respectfully request your approval.




Subject:_CONTROL OF INVASIVE AQUATIC PLANTS

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATIONS
1.1 State Agency Name 1.2 State Agency Address

NH Department of Environmental Services

29 Hazen Drive, Concord, NH 03302-0095

1.3 Grantee Name:

1.4 Grantee Address

Three Ponds Protective Association P.O. Box 1242
Milton, NH 03851
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C approval December 31, 2021 N/A $14,740

1.9 Grant Officer for State Apgency
Amy P. Smagula

1.10 State Agency Telephone Number
(603) 271-2248

1.11 (§rgntee Sign e

1.12 Name & Title of Grantee Signor

Wayoe Sulieekar NP

Fd .
] 113 Acknowledgme?t’:'State of _D\) O \-\cm'\gns(wkCounty of _ St Saed

on _|\ /&54 Eﬂ YA\ . before the undersigned officer, personally appeared the person identifted in block 1.12.,
or satisfactorily proven to be the person whose name is signed in block 1.11_, and acknowledged that s/he
executed this document in the capacity indicated in block 1.12.

1.13.1 Sigpature of Notary Public or Justice of the Peace
i KAREN J BROWN l !
(Seal) Notary Public-New Hampshira

My Commission Expires

1.13.2 Nalae & Title ofNotary2Biablic or Justi

i

11

Kavern T3 Brpuon

of the Peace

\(\h Q\LO\/}TL_H

Magi V6t , 2034

1.14 State Agency Signature(s)

1.15 Name/Title of State Agency Signor(s)

Robert R. Scott, Commissioner

LehdfT 7~

o

By: M

1.16 Approval by Attorney General’s Office (Form, Substance and Execution)

Attorney, On: S'I ? /?OZI

1.17 Approval by the Governor and Council

By:
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2. SCOPE OF WORK. In exchange for grant funds provided by
the state of New Hampshire, acting through the agency identified in
block 1.1 (hereinafier referred to as “the State”™), pursuant to RSA
21-0, the Grantee identified in block 1.3 (hereinafier referred to as
“the Grantee™), shall perform that work identified and more
particulariy described in the scope of work attached hereto as
EXHIBIT A (the scope of work being referred to as “the Project™),
3. AREA COVERED, Except as otherwise specifically provided
for herein, the Grantee sha!l perform the Project in, and with respect
to, the state of New Hampshire.

4. EFFECTIVE DATE: COMPLETION OF PROJECT,

4.1 This Agreement, and all obligations of the parties hereunder,
shall become effective on the date in block 1.5 or on the date of
approval of this Agreement by the Governor and Counci! of the
State of New Hampshire whichever is tater (hereinafter referred to
as “the Effective Date™).

4.2 Except as otherwise specifically provided for hercin, the Project,
including all reports required by this Agreement, shall be completed
in ITS entirety prior to the date in block 1.6 (hereinafter referred to
as “the Completion Date™).

5. GRANT AMOQUNT; LIMITATION ON AMOUNT;

v H E

5.1 The Grant Amount is identified and more particularly described
in EXHIBIT B, attached hereto.

5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT B.

3.3 In accordance with the provisions set forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of these
generzl provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold fromn the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums
required, or permitied, to be withheld pursuant to N,H. RSA 80:7
through 7.

5.4 The payment by the State of the Grant amount shall be the only,
and the complete, compensation to the Grantee for all expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
and shall be the only, and the complete, compensation to the
Grantee for the Project. The State shall have no liabilities to the
Graniee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the
total of ail payments authorized, or actually made, hereunder exceed
the Grant limitation set forth in block 1.8 of these general
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS AND
REGULATIONS. In connection with the performance of the
Project, the Grantee shall comply with all statutes, laws, regulations,
and crders of federal, state, county, or municipal authorities which
ghall impose any obligations or duty upon the Cirantee, including the
acquisition of any and all necessary permits,

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7) years after
the Completion Date the Grantee shall keep detailed accounts of all
cxpenses incurred in connection with the Project, including, but not
limited to, costs of administration, transportation, insurance,
telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar
documents.

7.2 Between the Effcetive Date and the date seven (7) years after
the Completion Date, at any time during the Grantee's normal
business hours, and as often as the Stete shall demand, the Grantec
shall make available to the State alt records pertaining to matters
covered by this Agreement. The Grantee shall permit the State to
eudit, examine, and reproduce such records, and to make audits of
all contracts, invoices, materials, payrolls, records or personnel, data
(as that term is hercinafier defined), and other information relating
to al] matters covered by this Agreement. As used in this
paragraph, “Grantee” inchudes all persons, natural or fictional,
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affiliated with, controlled by, or under common ownership with, the
cntity identified as the Grantee in block 1.3 of these gencral
provisions.

8. PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all personnel
necessary to perform the Project. The Grantee warrants that all
personnel engaged in the Project shall be qualified 1o perform such
Project, and shall be properly licensed and authorized to perform
such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrantee, or other person, firm or corporation with
whom it is engaged in & combined effort to perform such Project, to
hire any person who has a contractuat relationship with the State, or
who is a State officer or employes, elected or appointed.

8.3 The Grant officer shall be the representative of the State
hercunder. In the event of any dispute hereunder, the interpretation
of this Agreement by the Grant Officer, and his/her decision on any
dispute, ghall be final,

9. D : F H

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studics, reports, files,
formulac, surveys, maps, charts, sound recordings, video
recordings, pictoriat reproductions, drawings, analyses, graphic
representations, COmMpuler programs, Computer printouts, notes,
letters, memoranda, papers, and documenis, all whether finished or
unfinished.

9.2 Between the Effective Date and the Completion Date the
Grantee shall grant to the Siate, or any person designated by it,
unrestricted access to all data for examination, duplication,
publication, translation, sale, disposal, or for any other purpose
whatsocver.

9.3 No data shall be subject to copyright in the United States or any
other country by anyone other than the State,

9.4 COn and after the Effective Date all data, and any property which
has been received from the State or purchased with funds provided
for that purpose under this Agreement, shall be the property of the
State, and shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever shall first
occur.

9.5 The State, and anyonc it shall designate, shall have unrestricted
suthority to publish, disclose, distribute and otherwise use, in whole
of in part, all data.

10. CONDITIQNAL NATURE OF AGREEMENT.,
Notwithstanding anything in this Agreement to the contrary, all
obligations of the State hereunder, including without limitation, the
continuance of payments hereunder, are contingent upon the
availability or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in excess of
such available or appropriated funds. In the cvent of a reduction or
termination of those funds, the State shall have the right 10 withhold
payment until such funds become available, if ever, and shall have
the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination.

1L H

11.1 Any onc or morc of the following acts or omissions of the
Grantee shall constitute an event of default hercunder (hercinafier
referred to as “Events of Default™):

11.1.1 failure to perform the Project satisfactorily or on schedule; or
11.1.2 faiture to submit any report required hercunder; or

11.1.3 failure to maintain, or permit access 1o, the records required
hercunder; or

11.1.4 fatbure to perform any of the other covenants and conditions
of this Agreement.

11.2 Upon the occurrence of any Event of Default, the State may
take any onc, or more, or 2ll, of the following actions:

11.2.1 give the Grantee a written notice specifying the Event of

Contractor lnitials\f@.)

Date_\ [R5




Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) days from the date
of the notice; and if the Event of Default is not timely remedied,
terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee o written notice specifying the Event of
Default and suspending all payments to be made under this
Agrecment and ordering that the portion of the Grant Amount
which would otherwise accrue to the grantee during the period from
the date of such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never be paid to the
Grantee; and

11.2.3 set off against any other obligation the State may owe to the
Grantee any damages the State suffers by reason of any Event of
Default; and

11.2.4 treat the agreement as breached and pursue any of its
remedies at law or in equity, or bath.

2.

12.1 In the event of any early termination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver to the Grant Officer, not later than fificen (15) days after the
date of termination, a report (hereinafier referred to as the
“Termination Report™) describing in detail all Project Work
performed, and the Grant Amotnt ezamed, to and inchuding the date
of termination.

12.2 In the event of Termination under paragraphs 10 or 12.4 of
these generel provisions, the approval of such a Termination Report
by the State shall entitle the Grantee to receive that partion of the
Grafit amount earned to and including the date of termination,

12.3 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall in no event relieve the Grantee from any and all
liability for damages sustained or incurred by the State as a result of
the Grantee’s breach of its obligations hereunder.

12.4 Notwithstanding anything in this Agreement 1o the contrary,
cither the State or except where notice defzult has been given to the
Grantee hercunder, the Grantee, may terminate this Agreement
without cause upon thirty (30) days written notice,

13. CONFLICT OF INTEREST. No officer, member or
employee of the Grantee and no representative, officer of employee
of the State of New Hampshire or of the governing body of the
locality or localities in which the Project is to be performed, who
exercises any functions or resporsibilities in the review or approval
of the undertaking or carrying out of such Project, shall participate
in any decisioa relating to this Agreement which affects his or hex
personal interests or the interest of any corporution, partnership, or
association in which he or she is directly or indirectly interested, nor
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

14. GRANTEE'S RELATION TO THE STATE. In the
performance of this Agreement, the Grantee, its employees, and any
subcontractor or subgrantee of the Grantee 2re in all respects
independent contractors, and are neither agents nor employees of
the State. Neither the Grantee nor eny of its officers, employees,
agents, members, subconiractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of the
benefits, worker's compensation or cmoluments provided by the
State to its employees.

15. ASSIGNMENT AND SUBCONTRACTS, The Grantce shall
not assign, or othcrwise transfer any interest in this Agreement
without the prior written consent of the State. None of the Project
Waork shall be subcontracicd or subgranteed by the Grantee other
than as sct forth in Exhibit A without the prior written consent of
the State.

16. INDEMNIFICATION, The Grantee shall defend, indemnify
and hold harmless the State, its officers and employees, from and
against any and all losses suffered by the State, its officers and
cmployees, and any and all claimy, liabilities or penalties asserted
against the State, its officers and employees, by or on behalf of any
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person, on account of, based on, resulting from, arising out of {or
which mzy be claimed to arise out of) the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other agent of the
Grantee. Notwithstanding the foregoing, nothing herein contained
thall be deemed to constitute a waiver of the sovereign immutnity of
the State, which immunity is hereby reserved to the State. This
covenant shall survive the termination of this agreement.

17. INSURANCE AND BOND,

17.1 The Grantee shal), 2t its sole expense, obtain and maintain in
force, or shall require eny subcontractor, subgrantee or assignee
performing Project work to obtain and maintain in force, both for
the benefit of the State, the following insurance:

17.1.1 statutory worker's compensation and employees liability
insurance for all employees engaged in the performance of the
Project, and

17.1.2 comprehensive public liability insurance agninst all claims of
bodily injuries, death or property damage, in amounts not less than
$2,000,000 for bodily injury or death eny one incident, and
$500,000 for property damage in any one incident; and

17.2 The policies described in subparagraph 17.1 of this paragraph
shall be the standard form employed in the State of New
Hampshire, issued by underwriters acceptable to the State, and
euthorized to do busincss in the State of New Hampshire. Each
policy shall contain a clause prohibiting cancellation of modification
of the policy earlier than ten (10) days after written notice has been
received by the State.

18. WAIVER OF BREACH, No failure by the State o enforce
eny provisions hereof after any Event of Default shall be deemed a
waiver of its rights with regard to that Event, or eny subsequent
Event No express waiver of any Event of Default shall be decmed
a waiver of any provisions hereof. No such faiture or waiver shall
be deemed a waiver of the right of the State to enforce each and all
of the provisions hereof upon any further or other default on the part
of the Grantee.

19. NOTICE, Any notice by a party hereto Lo the other party shall
be deemed to have been duly detivered or given at the time of
mailing by certified mail, postage prepaid, in 8 United States Post
Office addressed to the parties at the addresses first above given.
20. AMENDMENT. This agreement may be amended, waived or
discharged only by an instrument in writing signed by the partics
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Council of the State of New

Hempshire,

21. CONSTRUCTION OF AGREEMENT AND TERMS. This
Agrecment shall be construed in accordance with the law of the
State of New Hampshire, and is binding upon and ioures to the
benefit of the partics and their respective successors and assignecs.
The captions and contents of the “subject” blank are used only as a
matter of convenience, and are not to be considered a part of this
Agreement or to be used in determining the intent of the parties
hereto.

22. THIRD PARTIES. The parties hereto do not intend to benefit
any

third parties and this Agreement shall not be construed to confer any
such benefiL

23. ENTIRE AGREEMENT. This Agrocment, which may be
execuled in & number of counterperts, cach of which shall be
decmed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings relating hercto.

Contractor lnitialsm

Date 1|25 1




Exhibit A
Scope of Services

The Milton Three Ponds Protective Association (TPPA) is the grantee for this project.
The New Hampshire Department of Environmental Services (NHDES) is referred to as
the “state.” Amy P, Smagula of the Watershed Management Bureau is the grant officer
for the state.

European naiad, an invasive aquatic plant, has become a nuisance problem in various
portions of Northeast Pond, which is one of three lakes in the Milton Three Ponds
system, and the grantee is seeking grant funds to assist in control efforts in 2021.

The grantee shall ensure that the contractors (selected through a competitive bid
process) adhere to the following project-specific tasks:

For herbicide treatment in 2021, the grantee will ensure that SOLitude Lake

Management performs the following tasks:

e Task1l Prepare and file Special Permit application with NH DPC (inclusive of the
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

o Task2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

s Task3 Conduct pre- and post-treatment surveys, perform post-treatment
herbicide residue sample collection as required by permit, and submit the
required written reporting to the State per the bid specifications.

For the diver work in 2021, the grantee will ensure that the diver(s) perform|s} the
following tasks:

e Taskl Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

e Task2 Notify NHDES within S business days of when the work is completed by
submitting daily dive reports for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

NHDES will provide monetary support to you as outlined in Exhibit B. The allocated
grant funds can be shifted as appropriate to cover more diver or herbicide treatment
work, as necessary, and approved by DES.

Initials:_‘l@»

Date:_ =22l




Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered,
NHDES will pay TPPA up to $14,740, within 30 days of receiving a copy of the contractor’s
invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor and invoicing NHDES as soon as feasible
upon receipt of invoice from the contractor. NHDES shall reimburse the grantee.

The billing address shall be as follows:
NH Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord, NH 03302-0095
Attn: Amy Smagula, Watershed Management Bureau

E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

Initials:\,&—

Date: 1[aS 3l




. Exhibit C
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that
the contractor or subcontractor hired by the Grantee to perform the work shall meet the
insurance requirements of Paragraph 17.

The town or subsidiary of the town will not be performing any of the work, only state approved
contractors working under approved state permits and/or exemptions can conduct the work for
this project.

Initials:\'@:

Date: S|l




CERTIFICATE OF AUTHORITY
THREE PoADS
Steren BARER | BresinepT ofthe prorecrive Assoc ,do
(Printed Name of Certifying Officer) (Office) (Grantee)

hereby certify that:

() I am the duly elected P.QL'ELE’LBEN 7
(Office)

(2) at the meeting heldon _DNE C, { l 2020, the 1 PPA BOARD voted to accept

(Date)/ (Organization)
DES funds and to enter into a contract with the Department of Environmental Services;
(3) the T PPA further authorized the CXE€ Boaad V2 to execute any
(Organization) (Office of Person Authorized to Sign Grant Agreement)

documents which may be necessary for this contract;

(4) this authorization has not been revoked, annuiled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:
WA YE SUlVESTER

(Printed name of person who signed Grant Agreement}

IN WITNESS WHEREOF, I have hereunto set my hand as the Mo JCCt vy of -

(Office of Ceri Officer)
the/]?)mn Og‘-‘ ml'LObthls a@Hdayof SQQ!:}Q[%E aﬁg :
{Organization) . W
\’K&nuh\ D — “LQ

(Slgnature o Ccrtlfymg Offi cer)

stateor IV | : ) KAREN J BROWN
- ‘ Notary Public-New Hampshire
; My Commission Expires
County of_ Sk ranfy o " .'

\ May 01,2024
On histhe 23 day of ~(___, before mvﬂée@_gamm T
| {(Notary Public Lo oo
SAAE JAK o

the undersigned officer, personally ap Y=< who acknowledged . .7 ..
(Printed Name of Certifying Officer) Do

him/herselfto be the 1 £ P of the Organization being authorized so todo, - S
(Office) R AN

executed the foregoing instrument for the purpose thereiniontained. R

In witness whereof, 1 have set my hand and official seal.

Commission Expiration Date:
(Seal)



State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that THREE PONDS PROTECTIVE
ASSOCIATION (TPPA) is a New Hampshire Nonprofit Corporation registered to transact business in New Hampshire on May 18,
2005. 1 further centify that all fees and documents regquired by the Secretary of State’s office have been received and is in good

standing as far as this office is concerned.

Business 1D: 536899
Certificatc Number ; 0005240145

IN TESTIMONY WHEREQF,

I hereto set my hand and cause to be affixed
the Scal of the State of New Hampshire,
this 26th day of January A.D. 2021.

Do ok

William M. Gardner

Secretary of State




Attachment A
Budget Estimates

Milton
HERBICIDE

Item/Service Cost
Permitting $1,480.00
Treatment (labor, herbicide & posting) $7,970.00
Biological Surveys/Reporting/Sampling $3,100.00

Total $12,550.00*

*NHDES will pay up to 40% of the total project cost (up to $5,020).
DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost .
15 Days Exotic Aquatic Plant Removal Services and $24,300.00
Disposal of Harvested Materials

Total $24,300.00*

*NHDES will pay up to 40% of the tota! project cost (up to $9,720).




" Attachment B

T Waterbody Namie TOWN GrantAward
Balch Lake Wakefield $17,725
Beaver Lake Derry $5,974
Big Island Pond Hampstead $45,027
Captains Pond Salem 55,476
Chance Pond Webster $5,752
Cobbetts Pond Windham $1,500
Contoocook Lake Rindge $12,032
Danforth Ponds Freedom $15,437
Deer Meadow Pond Epsom/Chichester $14,246
Flints Pond Hollis . $6,796
Forest Lake Winchester 52,040
Glen Lake Goffstown $1,360
Gorham Pond Dunbarton 51,500
Horseshoe/Naticook Merrimack $6,540
Long Pond Danville $12,500
Marsh/jones/Downing New Durham $4,040
Massasecum Bradford $1,700
Melendy/Patanipo Brookline $6,728
Milton Three Ponds Milton 514,740
Monomonac Rindge $10,459
Namaske Manchester $3,040
Nashua River Nashua $29,777
Northwood Lake Northwood $31,088
Opechee Laconia $3,504
Ossipee System QOssipee/Freedom/Effingham $23,777
Phillips Pond ’ Sandown $18,728
Pine Island Pond Manchester $3,040
Post Pond Lyme $6,700
Powwow Pond Kingston/E. Kingston $3,000
Robinson/Otternic Hudson $12,000
Scobie Pond Francestown $1,500
Silver Lake Tilton/Belmont $3,540
Squam Holderness $20,946
Suncook Lakes/River Barnstead $19,844
Sunrise Lake Middleton $1,800
Turee Pond Bow 510,489
Winnipesaukee Alton $14,240
Winnipesaukee Gilford/Glendale 510,592
Winnipesaukee Laconia $23,059
Winnipesaukee Moultonborough 564,845
Winnipesaukee Wolfeboro $11,178
Winnipesaukee Meredith Meredith $6,400
Winnipesaukee Tuftonboro Tuftonboro $9,656

winnisquam

Meredith/Laconia/Belmont

58,040




Subject:_CONTROIL OF INVASIVE AQUATIC PLANTS

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS

1.1 State Agency Name 1.2 State Agency Address
NH Department of Environmental Services 2% Hazen Drive, Concord, NH 03302-0095

1.3 Grantee Name: 1.4 Grantee Address _ box & (_5’
Town of Alton Town Hall, 1 Monument Square po

Alton, NH 03809

1.5 Effective Date L.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C approval December 31, 2021 N/A $15,793

1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
Amy P. Smagula (603) 271-2248 :

- - [ . :
l.léme W 1.12 Name & Title of Grantee Signor .
B N\ Ehizigoelh Dionne, own “dmin.
1.13 Acknowledgment: State of M&u) H&Vﬂfﬁ:hu\ﬂ_,; County of MU\&P

On 2) / q 1303 . before the undersigned officer, personally appeared the person identified in block 1.12,,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
executed this document in the capacity indicated in block 1.12.

7 1a3a Signature of Notary Pyblic or Justice of the Peace STACY LYNN BAILEY
1- Notary Public - New Hampshire
(Seal) ) My Commission Expires May 1, 2024

1.13.2 Name & Title og“llotary Public or Justice oHe Peace

Staof L Baley Seerefady, Notary Rublic

1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)

22 /A ﬁ ] M’ Robert R. Scott, Commissioner
1.16 Approval by Attgrney General’s Office (Form, Substance and Execution)
- I
B :% Attorney, On: SI 3 12027(

Y
—
1.17 Approval by the Governor and Council

By: : . . On: [/ /
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2. SCOPE OF WORK. In exchange for grant funds provided by
the state of New Hampshire, acting through the agency identified in
block 1.1 (hereinafier referred to as “the State™), pursuant to RSA
21-0, the Grantee identified in block 1.3 (hereinafter referred 10 as
“the Grantee™), shall perform that work identified and more
particularly described in the scope of work attached hereto as
EXHIBIT A (the scope of work being referred 1o as “the Project™).
3. AREA COVERED. Exceptas otherwise specifically provided
for herein, the Grantee shall perform the Project i, and with respect
1o, the state of New Hampshire.

FFECTIVE DATE; MPLETION QF PROJE
4.1 This Agreement, and all obligations of the parties hereunder,
shall become effective on the date in block 1.5 or on the date of
approval of this Agreement by the Govemnor and Council of the
State of New Hampshir¢ whichever is later (hereinafter referred to
as “the Effective Date™).
4.2 Except as otherwise specifically provided for herein, the Project,
including all reports required by this Agreement, shall be completed
in ITS entirety prior to the date in block 1.6 (hereinafer referred to
as “the Completion Dale™).
5. n
VOUCHERS; PAYMENT.
5.1 The Grant-Amount is identified and more particularly described
in EXHIBIT B, attached hereto.
5.2 The manner of, and schedule of paymem shall be as set forth in
EXHIBITB.
5.3 In accordance with the provisions set forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of
these general provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums
required, or permitted, to be withheld pursuant to N.H. RSA 80:7
. through 7.
5.4 The payment by the State of the Grant amount shall be the only,
and the complete, compensation to the Grantee for all expenses, of
whalever nature, incurred by the Gmnlee in the performance hereof,
and shall be the ‘only, and the oomplete compensation to the
Grantee for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount,
5.5 Notwithstanding anything in this Agreement to the contrary,
and notwithstanding unexpected circumstances, in no event shall
the total of all payments authorized, or actually made, hereunder
exceed the Grant limitation set forth in blnck 1.8 of these general
provisions.
6. WE[MIH_LAJ_&Q
REGULATIONS. In connection with-the performance of the
Project, the Grantee shall comply with all statutes, laws,
regulations, and orders of federal, state, county, or municipal
. authorities which shall impose any obligations or duty upon the
Grantee, including the acquisition of any and all necessary permits.
7. RECORDS AND ACCQUNTS,
7.1 Between the Effective Date and the date seven (7) years afier the
Completion Date the Grantee shall keep detailed accounts of all
expenses incurred in connection with the Project, including, but not
limited to, costs of administration, transportation, insurance,
telephone calls, and clerical materials and services, Such accounts
shall be supported by receipts, invoices, balls and other similar
docurnents.
7.2 Between the Effective Date and the date seven (7) years after the
Completion Date, at any time during the Grantee's nermal business
hours, and as oflen as the State shall demand, the Grantee shall
make available to the State all records pertaining to matters covered
by this Agreement. The Grantee shall permit the State to audit,
examine, and reproduce such records, and to make audits of all
contracts, invoices, materials, payrolls, records or personnel, data

Page 2 of 4
Initials

{as that term is herginafier defined), and other information }elating
to all matters covered by this Agreement. As used in this
paragraph, “Grantee” includes all persons, natural or fictional,
affilinted with, controlled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of th(se general
prowsmns
8. PERSONNEL.
8.1 The Grantee shall, at its own expense, provide all personnel
necessary to perform the Project. The Grantee warrants that all
personnel engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and autherized to perform
such Project under all applicable laws.
8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrantee, or other person, finm or corporation with
whom it is engaged in a combined effort to perform such Project, to
hire any person who has a contractual relationship with the State, or
who 15 a State officer or employee, clected or appointed.
8.3 The Grant officer shall be the represenmtive of the State
hereunder. In the event of any dispute héreunder, the interpretation
of this Agreement by the Grant Officer, and his/her decision on any
dispute, shall be final.
9. DATA: RFTENTI!!N OF DATA, AQ§E§§
9.1 As used in this Agreement, the word “data™ shall mean all
information and things developed or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or ecquired or developed by reason of, this
Agrecmenl. including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound mcondmgs, video
recordings, piciorial reproductions, drawmgs, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, nll whether finished or
unfinished.
9.2 Between the Effective Date and the Comp!eucm Date the
Grantee shali grant to the State, or any person designated by it,
unrestricted access to all data for examination, duplication,
publication, translation, sale; disposal, or for any other purpose
whatsoever, '
9.3 No data shall be subject to copyright in the United States or any
other country by anyone other than the State. .
9.4 On and after the Effective Date all data, ‘and any property which
has been received from the State or purchased with funds provided
for that purpose under this Agrecment, shall be the property of the
State, and shall be retumed to the State upon demand or upon
termination of this Agreement for any reason, whichever shall first
oceur. :
9.5 The State, and anyone it shall designate, shall have unrestricted
authority to publish, disclose, distribute and otherwise use, in whole
or in part, all data. .

DITI TURE OF AGREEMENT
Notwithstanding anything in this Agreement to the contrary, all

_obligations of the State hereunder, including without limitation, the

continuance of payments hereunder, are contingent upon the

- availability or continued appropriation of funds, and in no event

shall the State be liable for any payments hereunder in excess of
such available or appropriated funds. In the event of a reduction or
termination of those funds, the State shall have the right to witkhold
payment until such funds become available, if ever, and shall have
the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination.

1l. EVENT OF DEFAULT; REMEDIES,

L1.1 Any one or more of the following acts or omissicns of the
Girantee shall constitute an event of default hereunder (hereinafter
referred to as “Events of Default”):

11.1.1 failure to perform the Project sausﬁactonlyoron schedule; or
11.1.2 failure to submit any report required hereunder; or

11.1.3 failure to maintdin, or permit access to, the records required
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hereunder; or )
11.1.4 failure to perform any of the other covenants and conditions
of this Agreement.
11.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
11.2.1 give the Grantee a written notice specifying the Event of
. Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30} days from the date
of the notice; and if the Event of Default is not timely remedied,
terminate this Agreement, effective two {2) days afler giving the
Grantee notice of termination; and
11.2.2 give the Grantee a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue to the grantee during the period from
" the date of such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never be paid to the
Grantee; and
11.2.3 set off against any other obligation the State may owe to the
Grantee any damages the State suffers by reason of any Event of
Defaull; and
11.2.4 treat the agreement as breached and pursue any of its
remedies at law or in equity, or both. .
12. TERMINATION.
12,1 In the event of any early termination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver to the Grant Officer, niot later than fifieen (15) days afler the
date of termination, a report (hereinafter referred to as the
“Termination Report”) describing in detail all Project Work
performed, and the Grant Amount eamed, to and including the date
of termination. ’
12.2 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall entitle the Grantee to receive that portion of the
Grant amount eamed to and including the date of tenmination.
12.3 [n the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall in no event relieve the Grantge from any and all
liability for damages sustained or incurred by the State as a result of
the Grantee's breach of its obligations hereunder.
12.4 Notwithstanding anything in this Agreement to the contrary,
either the State or except where notice default has been given to the
Grantee hereunder, the Grantee, may terminate this Agreement
without cause upon thirty (30) days written notice.
13. CONFLICT OF INTEREST. No officer, member or
employee of the Grantee and no representative, officer of employee
of the State of New Hampshire or of the goveming body of the
locality or localities in which the Project is to be performed, who
exercises any functions or responsibilities in the review or approval
of the undertaking or carrying out of such Project, shall panticipate
_ in any decision relating to this Agreement which affects his or her
. personal intercsts or the interest of any corporation, partnership, or
association in which he or she is directly or indirectly interested, nor
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

RANTEE'S RELATION TQ THE STATE, In the
performance of this Agreement, the Grantee, its employees, and any
subcontractor or subgrantee of the Grantee are in all respects
independent contractors, and are neither agents nor employees of
the State. Neither the Grantee nor any of its officers, employees,
agents, members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of the
benefits, worker’s compensation or emoluments provided by the
State to its employees.

15. ASSIGNM ENT AND SUBCONTRACTS. The Grantee shall

not assign, or otherwise transfer any interest in this Agreement
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without the prior written consent of the State. None of the Project
Work shall be subcontracted or subgranteed by the Grantee other
than as set forth in Exhibit A without the prior written consent of
the State.

16. INDEMNIFICATIQON. The Grantee shall defend, indemnify
and hold harmless the State, its officers and employees, from and
against any and all losses suffered by the State, its officers and
employees, and any and all claims, liabilities or penalties asserted
against the State, its officers and employees, by or on behalf of any
person, on account of, based on, resulting from, arising out of {or
which may be claimed to arise out of) the acts or omissions of the
Grantee of Subcontractor, or subgrantes or other agent of the
Grantee. Notwithstanding the foregoing, nothing hercin contained
shall be deemed to constitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved to the State, This
covenant shall survive the termination of this agreement.

17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and maintain in
force, or shall require any subcontractor, subgrantee or assignee
performing Project work to obtain and maintain in force, both for
the benefit of the State, the following insurance:

17.1.1 statutory worker's compensation and employees liabiity
insurance for all employees engaged in the performance of the

- Project, and

17.1.2 comprehensive public liability insurance against all claims of
bodily injuries, death or property damage, in amounts not less than
$2,000,000 for bodily injury or death any one incident, and
$500,000 for property damage in any one incident; and

17.2 The policies described in subparagraph 17.1 of this paragraph
shall be the standard form efployed in the State of New

Hampshire, issued by underwriters acceptable to the State, and

. authorized to do business in the State of New Hampshire. Each

policy shall contain a clause prohibiting cancellation of
maodification of the policy carlier than ten (10) days after written
notice has been received by the State.

18. WAIVER QF BREACH. No failure by the State to enforce
any provisions hereof after any Event of Default shall be deemed a
waiver of its rights with regand 1o that Event, or any subsequent
Event. No express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or waiver shall
be deemed a waiver of the right of the State to enforce each and all
of the provisions hereof upon any further or other default on the part
of the Grantee.

19. NQTICE, Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mai, postage prepaid, in a United States Post
Office addressed to the parties at the addresses first above given,
20. AMENDMENT. This agreement may be amended, waived or
discharged only by an instrisment in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Council of the State of New
Hampshire,

21 wmm&mu@_&
This Agreement shall be construed in accordance with the law of
the State of New Hampshire, and is binding upon and inures to the
benefit of the parties and their respective successors and assignees.
The captions and contents of the “subject” blank are used only as a
matter of convenience, and are not to be considered a part of this
Agreement or 1o be used in determining the intent of the parties
hereto. )

22. THIRD PARTIES. The parties hereto do not intend to benefit
any

third parties and this Agreement shall not be construed to confer
any such benefit.

23. ENTIRE AGREEMENT, This Agreement, which may be
executed in a number of counterparts, each of which shall be

Contractor
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deemed an original, constitutes the entire agreement and
understanding between the panties, and supersedes all prior
agreements and understandings relating hereto.

LS
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Exhibit A
Scope of Services

The Town of Alton is the grantee for this project. The New Hampshire Department of
Environmental Services (NHDES) is referred to as the “state.” Amy P. Smagula of the
Watershed Management Bureau is the grant officer for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of the Lake Winnipesaukee system in Alton, and the grantee is seeking grant
funds to assist in control efforts in 2021.

The grantee shall ensure that the contractors (selected through a competifive bid
process) adhere to the following project-specific tasks:

For herbicide treatment in 2021, the grantee will ensure that SOLitude Lake

Management performs the following tasks:

e Taskl Prepare and file Special Permit application with NH DPC (inclusive of the

required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

¢ Task?2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

¢ Task3 Conduct pre- and post-treatment surveys, collect herbicide residue
samples, and submit the required written reporting to the State per the

' bid specifications. '
¢ Task4 Perform post-treatment herbicide residue sample collection as required
by permit.

For the diver work in 2021, the grantee will ensure that the diver(s} perform{s) the
following tasks:
o Taskl Notify the NHDES Exotic Species Program of the scope and timing of the
: project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks
~ before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.
s Task?2 Notify NHDES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

NHDES will provide monetary support up to the amount specified in this document.

Should the cost of the herbicide or diver work be lower than the bids for those
projects, remaining grant funds may be used to match costs associated with other
NHDES approved milfoil control projects in the above referenced waterbody.

Initials: @
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Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the Town of Alton up to $15,793, within 30 days of receiving a copy of the
contractor’s invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor.
The billing address shall be as follows:
NH Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord, NH 03302-0095
Attn: Amy Smagula, Watershed Management Bureau

£-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

Initials: a)
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Exhibit C
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that
the contractor or subcontractor hired by the Grantee to perform the work shall meet the
insurance requirements of Paragraph 17.

The town or subsidiary of the town will not be performing any of the work, only state approved
contractors working under approved state permits and/or exemptions can conduct the work for
this project. :
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CERTIFICATE OF AUTHORITY

1. Moey K Toevis &&mda.%ofthe lpum 07[\ 4/
(Office)

(Pfinted Name of Certifying Officer) (Grantee)
hereby certify that:
() I am the duly elected ;
(Office)
(2) at the meeting held on ol/&l/o?doZI , the j/ ‘b?’l ﬁf/ - nﬁ & k@tted to accept
{(Date) (Organization)

DES funds and to enter into a contract with the Department of Environmental Services;

nt of B
) 2l AdoF Shwen futher suthorized the Jpn (Lebnyznshichte excente any

(Organization) (Office of Person Authorized to Sign Grant Agreement)
documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

(Printed name of person ?W;o signed Grant Agreement)

IN WITNESS WHEREOF, I have hereunto set my hand as the f \Se_u’ &‘I'a.é.\/ of

th ( Oéd OJC) IQCMthls ﬁday of W C}l 7 (Office o 7eﬁ1fylﬂ80ﬁ'lcer)
W la/wu/

ignatyte of Certifying Officer)
stateoF_Neyd Ha_mpﬁh@ 0

County of ?)&L KV\CLQ
On this the 01 day of HO,FCh ATpY| , before me S'hlu L &(‘Q\J

(Ndtary Pubtic)
the undersigned officer, personally appeared ‘\fb“(‘/ K— Sarny D who ack:nowledged

. (Printed Name of Certifying Officer)

him/herself to be the &g{:j g;b{& § ngngf the Organization being authorized so to do,
(Office)

executed the foregoing instrument for the purpose therein contained.

In witness whereof, I have set my hand and official seal.

: tary Publib Signatu
STACY LYNN BAILEY oy PublibSignature)

P Notary Public - New Hampshire
Commission Expiration Date: My Commission Explres May 1, 2024
(Seal)-" /-, 7
.",/I,r':"-‘, ) -

i
“Ta, o
o At

[
- 7

oy



Attachment A
Budget Estimates

Alton
HERBICIDE

Item/Service Cost
Permitting 55,985
Treatment (labor, herbicide & posting) $14,700
Biological Surveys/Reporting/Sampling $6,200

Total $26,885*

*NHDES will pay up to 40% of the total project cost (510,753)
DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost
10 Days Exotic Aquatic Plant Removal Services and $12,600
Disposal of Harvested Materials

Total $12,600*

*NHDES will pay up to 40% of the total project cost (55,040).




Attachment B

TOWRN GrantAward
Balch Lake Wakefield $17,725
Beaver Lake Derry $5,974
Big Island Pond Hampstead $45,027
Captains Pond Salem $5,476
Chance Pond Webster $5,752
Cobbetts Pond ~ Windham $1,500
Contoocook Lake Rindge $12,032
Danforth Ponds Freedom $15,437
Deer Meadow Pond Epsom/Chichester $14,246
Flints Pond Hollis $6,796
Forest Lake Winchester 52,040
Glen Lake Goffstown $1,360
Gorham Pond Dunbarton $1,500
Horseshoe/Naticook Merrimack 56,540
Long Pond Danville $12,500
Marshfjones/Downing New Durham $4,040
Massasecum Bradford 51,700
Melendy/Potanipo Brookline 56,728
Milton Three Ponds Milton $14,740
Monomonac Rindge $10,459
Namaske Manchester $3,040
Nashua River Nashua $29,777
Northwood Lake Northwood $31,088
Opechee Laconia $3,504
Ossipee System Ossipee/Freedom/Effingham $23,777
Phillips Pond Sandown 518,728
Pine 1sland Pond Manchester $3,040
Post Pond Lyme $6,700
Powwow Pond Kingston/E. Kingston $3,000
Robinson/Otternic Hudson $12,000
Scobie Pond Francestown $1,500
Silver Lake Tilton/Belmont $3,540
Sguam Holderness 520,946
Suncook Lakes/River Barnstead $19,844
Sunrise Lake Middleton $1,800
Turee Pond Bow $10,489
Winnipesaukee Alton $14,240
Winnipesaukee Gilford/Glendale $10,592
Winnipesaukee Laconia $23,059
Winnipesaukee Moultonborough $64,845
Winnipesaukee Wolfeboro $11,178
Winnipesaukee Meredith Maeredith $6,400
Winnipesaukee Tuftonboro Tuftonboro $9,656
Winnisquam Meredith/Laconia/Belmont 48,040




Sﬁbject: CONTROL OF INVASIVE AQUATIC PLANTS

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATIONS
1.1 State Agency Name 1.2 State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3 Grantee Name: 1.4 Grantee Address
Town of Hudson 12 School Street
Hudson, NH 03051
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C approval December 31, 2021 N/A $12,000
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
Amy P. Smagula (603) 271-2248
1.11 Gmnm@) 1.12 Name & Title of Grantee Signor
L — David Morin, Chairman  BQS
1.13 Acknowledgment: State of VeW Hampshire , County of Hillsborough

On 2 1 09 2021  before the undersigned officer, personally appeared the person identified in block 1.12,,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s’he .
executed this document in the capacity indicated in block 1.12.

SIT

1134 Signatu'm of Notary Public or Justice of the Peace

1.13.2 Nam¢ & Titie of Notary Publicor Justice of the Peace

NOTARY PUBLIC
State of New Hampshire
My Commission Ex ires

/,‘P\ D60 — Q Qf}}\\ ,.Ac._\,.&_ S'r: November 6, 2024

1.15 Name/Title of State Agency Signor(s)

~J
1.14 State Agency Signature(s)
W M Robert R. Scott, Commissioner

/7
1.16 Approval by Attorney General’s Office (Form, Substance and Execution)

Attorney, On:SI /3 IZOZ,I

T 1.17 Approval by the Governor and Council

By: . On: [+ [/
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2. SCOPE OF WORK. In exchange for grant funds provided by
the state of New Hampshire, acting through the agency identified in
block 1.1 (hereinafier referred to as “the State™), pursuant to RSA
21-0, the Grantee identified in block 1.3 (hereinafter referred to as
“the Grantee™), shalt perform that work identified and more
particularly described in the scope of work atached hereto as
EXHIBIT A (the scope of work being referred to as “the Project™).
3. AREA COVERED, Except as otherwise specifically provided
for herein, the Grentee shall perform the Project in, and with respect
to, the state of New Hampshire,

4. LEFECTIVE DATE: COMPLETION OF PROJECT.

4.1 This Agreement, and all obligations of the parties hereunder,
shall become effective on the date in block 1.5 or on the date of
approval of this Agreement by the Governor end Council of the
State of New Hampshire whichever is later (hercinafter referred to
as “the Effective Date™).

4.2 Except as otherwise specifically provided for herein, the Project,
including all reperts required by this Agreement, shall be completed
in TTS entirety prior to the date in block 1.6 (hereinafier referred to
s “the Completion Date™).

5. L LIMIT.

VQUCHERS; PAYMENT,

5.1 The Grant Amount is identificd end more particutarly described
in EXHIBIT B, attached hereto.

5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT B.

5.3 In accordance with the provisions set forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the State, and as fimited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantee the Grant
Amount, The State shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 5.2 those sums
required, or permitied, to be withheld pursuant to N.H. RSA 80:7
through 7.

5.4 The payment by the State of the Grant amount shall be the only,
and the complete, compensation to the Grantee for all expenses, of
whatever nature, incusred by the Grantee in the performance hereof,
and shall be the only, and the complete, compensation to the
Grantee for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount,

5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the
total of all payments authorized, or actually made, hereunder exceed
the Grant limitation set forth in block 1.8 of these general
pravisions,

6. COMPLIANCE BY GRANTEE WITH LAWS AND
REGULATIONS. In connection with the performance of the
Project, the Grantee shall comply with all statutes, laws, reguiations,
and orders of federal, state, county, or municipal authoritics which
shall impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permils.

1. DS AND

7.1 Between the Effective Date and the date seven (7) years afier
the Completion Date the Graniee shall keep detailed accounts of ail
expenses incurred in connection with the Project, including. but not
limited to, casts of administration, transportation, insurance,
telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar
documents. ’

7.2 Between the Effective Date and the date seven (7) years after
the Completion Date, a1 any time during the Grantee's normal
business hours, and as ofien as the State shall demand, the Grantee
shall make availabie to the State all records pertaining to matters
covered by this Agreement. The Grantee shall permit the Siate 10
sudit, examine, and reproduce such records, and to make eudits of
all contracts, invoices, materials, payrolls, records or personnel, data
(as that term is hercinafter defined), and other information relating
to &l] matters covered by this Agreement. As used in this
peragreph, “Grantee™ includes all persons, natural or fictional,
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affiliated with, controlled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general
provisions,

8. PERSONNEL. .

8.1 The Grantee shall, at its own expense, provide all personnel
necessary 1o perform the Project. The Grentee warrants that all
personnel engaged in the Project shall be qualified w perform such
Project, and shall be properly licensed and authorized to perform
such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrantee, or other person, firm or corporation with
whom it is engaged in a combined effort to perform such Project, 10
hire any person who has a contractual relationship with the State, or
who is a State officer or employee, elected or appointed.

£.3 The Grant officer shall be the representative of the State
hereunder. In the event of any dispute hereunder, the interpretation
of this Agréement by the Grant Officer, and his/her decision on any
dispute, shall be final. .

9. DATA: RETE FD R

9.1 As used in this Agreement, the word “data” shall mean ail
information and things developed or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited 1o, 8l studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
represeniations, computer programs, computer printouts, notes,
letters, memoranda, papers, end documents, all whether finished or
unfinished.

9.2 Between the Effective Date and-the Completion Date the
Grantee shall grant to the State, or any person designated by it,
unrestricted access to all data for examination, duplication,
publication, translation, sale, disposal, or for any other purpose
whatsoever,

6.3 No data shall be subject to copyright in the United Sttes or any
other country by anyone other than the State.

9.4 On and after the Effective Date all data, and any property which
has been received from the State or purchased with funds provided
for that purpose under this Agreement, shall be the property of the
State, and shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever shall first
oceur. -

9.5 The State, and anyone it shall designate, shall have unrestricted
sutherity to publish, disclase, distribute and otherwise use, in whole
or in part, all data.

10. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding anything in this Agreement to the contrary, all
obligations of the State hereunder, including without limitation, the
continuance of payments hercunder, are contingent upon the
availability or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in excess of
such availabie or appropriated funds. In the event of a reduction or
termination of those funds, the State shall have the right to withhold
payment unti} such funds become available, if ever, and shall have
the right to terminate this Agreement immedistely upon giving the
Grantee notice of such termination.

11, E F H

11.1 Any one or more of the following scts or omissions of the
Grantee shall constitute an event of default hereunder (hereinafier
referred 1o a3 “Events of Default”).

11.1.1 failure 10 perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report required hereunder; or

11.1.3 failure to maintain, or permit access to, the records required
hereunder; of

11.1.4 failure to perform any of the other covenants and conditions
of this Agreement. :

11.2 Upon the occurrence of any Event of Default, the Swte may
tzke any one, or more, or all, of the following actions:

11.2.1 give the Grantee & written notice specifying the Event of
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Default and requiring it 1o be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) days from the date
of the notice; and if the Event of Default is not timety remedied,
terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee & written notice specifying the Event of
Defautt and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue 10 the grantee during the period from
the date of such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never be paid to the
Grantee; and

11.2.3 set of T agninst any other obligation the State may owe to the
Grantee any damages the State suffers by reason of any Event of
Default; and

11.2.4 weat the agrecment as breached and pursue any of its
remedies &t law or in equity, or both.

12. TERMINATION.

12.1 In the event of any carly termination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver to the Grant Officer, not later than fifieen (15) days after the
date of termination, a repost (hereinafter referred to as the
“Termination Report™) describing in detail all Project Work
performed, and the Grant Amount eamed, to and including the date
of termination.

12.2 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such & Termination Report
by the State shall entitle the Grantee to receive that portion of the
Grant arount eamed to and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall in no event relieve the Graniee from any and all
liabitity for damages sustained or incurred by the State a5 & result of
the Grantee’s breach of its obligations hereunder.

12.4 Notwithstanding anything in this Agreement to the contrary,
cither the State or except where notice default has been given 1o the
Grantee hereunder, the Grantee, may terminate this Agreement
without cause upon thirty (30) days written notice.

No officer, member or
emplayee of the Grantee and no representative, officer of employee
of the Swate of New Hampshire or of the governing body of the
locality or Jocalities in which the Project is to be performed, who
exercises any functions or responsibilities in the review or approval
of the undertaking or carrying out of such Project, shall participate
in any decision relating to this Agreement which affects his or her
persongl interests or the interest of any corporation, parnership, or
association in which he or she is directly or indirectly interested, nor
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof,

14. GRANTEE'S RELATION TO THE STATE. In the
performance of this Agreement, the Grantee, its employees, and any
subcontractor or subgrantee of the Grantee are in all respects
independent contractors, and are neither agents nor employees of
the State. Neither the Grantee nor any of its ofTicers, employees,
agents, members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitied 1o any of the
benefits, worker's compensation or emoluments provided by the
State to its employees.

15. ASSIGNMENT AND SUBCONTRACTS, The Grantee shall
not assign, or otherwise wansfer any interest in this Agrecment
without the prior written consent of the State. None of the Project
Work shall be subcontracted or subgranteed by the Grantee other
than as set forth in Exhibit A without the prior written consent of
the Sute,

16. INDEMNIFICATION, The Grantee shall defend, indemnify
and hold harmless the State, its officers and employees, from and
egainst any and al] losses sufTered by the State, its officers and
employees, and any and all claims, liabilities or penalties asserted
against the State, its officers and employees, by or on behalf of eny
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person, on account of, based on, resuiting from, arising ovt of (or
which may be claimed to arise out of} the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other agent of the
Grantee. Notwithstanding the foregoing, nothing hercin contained
shall be deemed to constitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved to the State. This
covenant shall survive the termination of this agreemeat.

17, INSURANCE AND BOND,

17.1 The Grantee shall, at its sole expense, obtain and maintain in
force, or shall require any subcontractor, subgrantee or assignee
performing Project work to obtain and maintain in foree, both for
the benefit of the State, the following insurance: ’

17.1.1 statutory worker's compensation and employees liability
insurance for all employees engaged in the performance of the
Project, and

17.1.2 comprehensive public Liability insuranca against all claims of
bodily injuries, death or property damage, in amounts not less then
$2,000,000 for bodily injury or death any one incident, and
$500,000 for property damage in any one incident; and

17.2 The policies described in subparagraph 17.1 of this paragraph
shall be the standard form employed in the State of New
Hampshire, issued by underwriters acceptable 1o the State, and
suthorized to do business in the State of New Hampshire. Each
policy shall contain a clause prohibiting cancellation of modification
of the policy carlier than ten (10) days after written notice has been
received by the Siate.

18. WAIVER QF BREACH, No failure by the State to enforce
any provisions hereof after any Event of Default shall be deemed &
waiver of its rights with regard to that Event, or any subsequent
Event. No express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or waiver shall
be deemed a waiver of the right of the State to enforce each and all
of the provisions hereof upon any further or. other default on the part
of the Grantee. .

19. NOTICE, Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified meil, postage prepaid, in 8 United States Post
Office addressed to the parties at the addresses first above given,
20. AMENDMENT, This agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto end only after approval of such amendment, waiver or
discharge by the Governor and Council of the State of New
Hampshire.

21. CONSTRUCTION QF AGREEMENT AND TERMS. This
Agreement shall be construed in accordance with Lhe law of the
State of New Hampshire, and is binding upon and inures to the
benefit of the parties and their respective successors and assignees.
The captions and contents of the “subject” blank are used only as a
matter of convenience, and are not to be considercd a part of this
Agreement or to be used in determining the intent of the parties
hereto.

22. THIRD PARTIES. The partics hereto do not intend to benefit
any

third parties and this Agreement shall not be construed to confer any
such benefit,

23. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, cach of which shall be
deemed an original, constitules the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.

Contractor Initials | ) M

Date_32-9 -2



Exhibit A
Scope of Services

The Town of Hudson is the grantee for this project. The New Hampshire Department of
Environmental Services (NHDES) is referred to as the “state.” Amy P. Smagula of the
Watershed Management Bureau is the grant officer for the state.

Variable milfoil and fanwort, both invasive aquatic plants, have become a nuisance
problem in various portions Robinson and Otternic Ponds, and the grantee is seeking
grant funds to assist in control efforts in 2021.

The grantee shall ensure that the contractors (selected through a competitive bid
process) adhere to the following project-specific tasks:

For the diver work in Robinson and Otternic Ponds in 2021, the grantee will ensure that

the diver(s) perform{s} the following tasks:

e Task1l Notify the NHDES Exotic Species Program of the scope and timing of the

- project, and how the materials removed from the pond will be disposed

of, and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

e Task2 Notify NHDES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course,

4. NHDES will provide monetary support up to the amount specified in this document.

Should the cost of the herbicide or diver work be lower than the bids for those
projects, remaining grant funds may be used match costs associated with other
NHDES approved milfoil control projects in the above referenced waterbodies.

Initials:_D_m__
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Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the Town of Hudson up to $12,000, within 30 days of receiving a copy of the
contractor’s invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor.
The billing address shall be as follows:

NH Department of Environmental Services
29 Hazen Drive, PO Box 95

Concord, NH 03302-0095
Attn: Amy Smagula, Watershed Management Bureau

E-mail: Amy.Smagula@des.nh.gov

invoices shall be approved by the Grant Officer before payment is processed.

" Initials: ﬁ)m
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Exhibit C
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that
the contractor or subcontractor hired by the Grantee to perform the work shall meet the
insurance requirements of Paragraph 17.

The town or subsidiary of the town will not be performing any of the work, only state approved
contractors working under approved state permits and/or exemptions can conduct the work for

this project.

Initials:_ DM
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CERTIFICATE OF AUTHORITY

I, Stephen A. Malizia , Town Administrator of the Town of Hudson, do

(Printed Name of Certifying Officer) (Office) (Grantec)
hereby certify that:
() I am the duly appointed Town Administrator ;
(Office)
(2) at the meeting held on __2-9-2021 , the _Town of Hudson Board of Selectmen _ voted to accept
(Date) (Organization)

DES funds and to enter into a contract with the Department of Environmental Services;

(3) the _Town of Hudson further authorized the Chairman of the Board of Selectmen to execute any
{Organization) (Office of Person Authorized to Sign Grant Agreement)

documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

David Morin

(Printed name of person who signed Grant Agreement)

IN WITNESS WHEREOF, I have hereunto set my hand as the Town Administrator of
' {Office of Certifying Officer)

the Town of Hudson, this Sth day of 2021
(Organization)

(Signature of Certifying Officer)

STATE OF _New Hampshire

County of __Hillsborough

On this the . l ! day of m&_, before e
’ (Notary Public)
the undersigned officer, personally appeare LALTAND) who acknowled
(Printed Name of Centifying Officer)

him/herself to be the 7 pee~ ﬁ/ s 572 #700.0f the Organization being authorized so to do,
{Office)
executed the foregoing instrument for the purpose therein contained.

In witness whereof, 1 have set my hand and official seal.

A
(Notary Pblic Signatusey
Commission Expiration Date: -

PAMELABISBING - [\ .-
*NOTARYPUBUC NEW HAMPSHIRE ||




Attachment A
Budget Estimate

Robinson and Otternic Ponds

DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost
15 Days Exotic Aquatic Plant Removal Services and $30,000
Disposal of Harvested Materials

Total $30,000*

*NHDES will pay up to 40% of the total project cost {up to $12,000).




Attachment B

Waterbody Name TOWH GrantAward
Balch Lake Wakefield 517,725
Beaver Lake Derry $5,974
Big Island Pond Hampstead $45,027
Captains Pond Salem $5,476
Chance Pond Webster $5,752
Cobbetts Pond Windham $1,500
Contoocook Lake Rindge $12,032
Danforth Ponds Freedom $15,437
Deer Meadow Pond Epsom/Chichester 514,246
Flints Pond Hoilis $6,796
Forest Lake Winchester $2,040
Glen Lake Goffstown $1,360
Gorham Pond Dunbarton $1,500
Horseshoe/Naticook Merrimack 56,540
Long Pond Danville $12,500
Marsh/lones/Downing New Durham $4,040
Massasecum Bradford $1,700
Melendy/Potanipo Brookline $6,728
Milton Three Ponds Milton $14,740
Monomonac Rindge $10,459
Namaske Manchester $3,040
Nashua River Nashua $29,777
Northwood Lake Northwood $31,088
Qpechee Laconia $3,504
Ossipee System Ossipee/Freedom/Effingham $23,777
Phillips Pond Sandown $18,728
Pine Island Pond Manchester $3,040
Post Pond Lyme $6,700
Powwow Pond Kingston/E. Kingston $3,000
Robinson/Otternic Hudson $12,000
Scobie Pond Francestown $1,500
Silver Lake Tilton/Belmont $3,540
Squam Holderness 520,946
Suncook Lakes/River Barnstead $19,844
Sunrise Lake Middleton $1,800
Turee Pond Bow $10,489
Winnipesaukee Alton $14,240
Winnipesaukee Gilford/Glendale $10,592
Winnipesaukee Laconia $23,059
Winhipesaukee: Moultonborough $64,845
Winnipesaukee Wolfeboro $11,178
Winnipesaukee Meredith Meredith $6,400
Winnipesaukee Tuftonboro Tuftonboro 59,656

Winnisquam

Meredith/Laconia/Belmont

$8,040




Subject:_CONTROL OF INVASIVE AQUATIC PLANTS

‘GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:
GENERAL PROVISIONS
1, IDENTIFICATIONS
1.1 State Agency Name 1.2 State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3 Grantee Name: 1.4 Grantee Address
Town of Lyme P.O. Box 126
Lyme, NH 03768
1.5 Effecav 1.6 Completion Date 1.7 Audit Date . 1.8 Grant Limitation
Upon‘approval December 31, 2021 N/A $6,700
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
Amy P. Smagula (603) 271-2248
/
1.11 tee Signature 1.12 Name & Title of Grantee Signor ~
%& A =~ Jown ”
1.13 Acknowledgment: Statyof A% 225, ounty of E Eg,ﬂ(/—o e

On 03 112 / Vo 21 before the undersigned officer, personally appeared the person identified in block 1.12.,
or satisfactorily proven io be the person whose name is signed in block 1.11., and acknowledged that s/he
executed this document in the capacity indicated in block 1.12.

1.12.1 Signature o tary Public or Justice of the Peace : ‘
co g PATRICIA G. JENKS
o Seal) " Syt % Stats of New Hampshire

i

1.13.2 Name & Title of Notary Bublic or Justice of the Peace My Commission Expires January 18, 2022

1. 14 State. Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)

m M Robert R. Scott, Commissioner

1.16 Approval by Attgrney General's Ofl‘ce (Form, Substance and Execution)

¥ yI?lzaz!

Attorney, On:

.17 Approval by the Governor and Council

By: On: t!
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2. SCOPE OF WORK. In exchange for grant funds provided by
the state of New Hampshire, acting through the agency identified in
block 1.1 (hereinafter referred to as “the Siate™), pursuant to RSA
21-0, the Grantee identified in block 1.3 (hereinafier referred to as
“the Grantee™), shall perform that work identified and more
particularly described in the scope of work attached hereto as
EXHIBIT A (the scope of work being referred to as “the Project™).
3. AREA COVERED, Except as otherwise specifically provided
for herein, the Grantee shell perform the Project in, 2nd with respect
10, the state of New Hampshire.

FFECTIVE DATE; MPLE N OF PROJE
4.1 This Agreement, and all obligations of the parties hereunder,
shall become effective on the date in block 1.5 or on the date of
approval of this Agreement by the Governor and Council of the
State of New Hampshire whichever is later (hereinafler referred to
as “the Effective Date”).
4.2 Except a5 otherwise specifically provided for herein, the Project,
including il reports required by this Agreement, shall be completed
in ITS entirety prior 1o the date in block 1,6 (hercinafter referred to
as “the Completion Date™).
5. GRANT AMOUNT; LIMITATION ON AMOUNT;

RS PAYMEN

5.1 The Grant Amount is identified and mare particularly described
in EXHIBIT B, ettached herelo.
5.2 The manner of, and schedule of payment shall be as sel forth in
EXHIBIT B.
5.3 In accordance with the provisions set forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount otherwise
payable (o the Grantee under this subparagraph 5.3 those sums
required, or permitted, to be withheld pursuant 1o N.H. RSA 80:7
through 7.
5.4 The payment by the State of the Gmnt amount shall be the only,
and the complete, compensalion to the Grantee for all expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
and shall be the enly, and the complete, compensation to the
Grantee for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount,
5.5 Notwithstanding enything in this Agreement Lo the contrary, and
notwithstanding unexpected circumstances, in no ¢vent shall the
lotal of all payments authorized, or actually made, hereunder exceed
the Grant imitation set forth in block 1.8 of these general
provisions. .
6. COMPLIANCE BY GRANTEE WITH LAWS AND
REGULATIONS, In connection with the performance of the
Project, the Grantee shall comply with all statutes, laws, regulations,
and orders of federal, state, county, or municipal autherities which
shall impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permits.
7. R {
7.1 Between the Effective Date and the date seven (7) years after
the Completion Date the Graniee shall keep detailed accounts of al}
expenses incurred in connection with the Project, including, but not
{imited 1o, costs of administration, transporiation, insurance,
telephene calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar
documents.
7.2 Between the Effective Date and the date seven (7) years after
the Completion Date, at any time during the Grantee’s normal
business hours, and as oflen as the State shall demand, the Grantee
shall make available Lo the Stale all records pertaining to matters
covered by this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and 1o make audits of
all contracts, invoices, materials, payrolls, records or personnel, data
(as that term is hereinafier defined), and other informeation relating
to all matters covered by this Agreement. As used in this
paragraph, “Grantee” includes all persons, natural or fictional,
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affiliated with, controlled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general
provisions.

8. PE

8.1 The Grantee shall, at its own expense, provide all personnel
necessary to perform the Project. The Grantee warrants that all
personne] engaged in the Project shall be quatified to perform such
Project, and shatl be properly licensed and euthorized 1o perform
such Project under gll applicable laws.

8.2 The Grantee shall not hire, and it shall not permit any
subcontracior, subgrantee, or other person, firm or corporation with
whom it is engaged in 8 combined effon 1o perform such Project, 1o
hire any person who has e contractual relationship with the State, or
who is a State officer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the State
hereunder. In the event of any dispute hereunder, the interpretation
of this Agreement by the Grant Officer, and his/her decision on any
dispute, shall be final.

9. DATA: RETENTION OF DATA; ACCESS,

9.1 As used in this Agreement, the word “data™ shall mean all
information end things developed or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited 10, all studics, reponts, files,
formulae, surveys, maps, chans, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
represeniations, compuler programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

9.2 Between the Effective Date and the Completion Date the
Grantee shall grant 1o the State, or any person designated by it,
unrestricted access (o all data for examination, duplication,
publication, translation, sale, disposal, or for any other purpose
whatsoever.

9.3 No data shall be subject to copyright in the Uniled States or any
other country by anyone other than the State,

9.4 On and after the Effective Date all data, and any property which
has been received from the State or purchased with funds provided
for that purpose under this Agreement, shall be the property of the
State, and shall be retumned 1o the State upon demand or upon
termination of this Agreement for any reason, whichever shall first
occur.

9.5 The State, and anyone it shall designate, shall have unrestricied
authority to publish, disclose, distribute and otherwise use, in whole
of in par, all data,

10. CONDITIONAL NATURE OF AGREEMENT,
Notwithsianding anything in this Agreement to the contrary, all
obligations of the State hereunder, including without limition, the
continuance of payments hereunder, are contingent upon the
availability or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in excess of
such available or nppropriated funds. In the event of a reduction or
termination of those funds, the State shat] have the right to withhold
payment until such funds become available, if ever, and shall have
the right 1o erminate this Agreement immediately upon giving the
Grantee notice of such termination.

11. EVENT OF DEFAULT: REMEDIES.

11.1 Any one or more of the following acts or omissions of the
Grantee shall constitute an event of defauli hereunder (hereinafler
referred o as “Events of Default™):

11.1.1 failure to perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report required hereunder; or

11.1.3 failure t0 maintain, or permil access 10, the records required
hereunder; or

11.1.4 failure to perform dny of the other covenants and conditions
of this Agreement,

11.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or ail, of the following actions:

11.2.1 give the Grantee a written notice specifying the Event of
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Default and requiring it 10 be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) days from the date
of the notice; and if the Event of Defaull is not timely remedied,
terminate this Agreemen, effective two (2) days afier giving the
Grantee notice of termination; and

11,22 give the Grantee a writien notice specifying the Eventof
Defaul and suspending all payments 1o be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue o the grantee during the period from
the date of such notice until such time as the State determines that
the Grantee has cured the Eveni of Default shall never be paid to the
Grantee; and '

11.2.3 set ofT against any other obligation the State may owe 1o the
Gramee any damages the State suffers by reason of any Event of
Default; and

11.2.4 wreal the agreement as breached and pursue any of ils
remedics al law or in equity, or both.

12. TERMINATION,

12.1 In the event of any early lermination of this Agreement for any
reason other than the completion of the Project, the Graniee shall
deliver to the Grant Officer, not iater than fifteen (15) days after the
date of termination, a report (hereinafter referred to as the
“Termination Report™) describing tn detail all Project Work
performed, and the Grant Ameunt eamed, to and including the date
of 1ermination.

12.2 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such & Termination Report
by the State shall entitle the Grantee to receive that portion of the
Grant amount carned 10 and including the date of termination,

12.3 In the event of Termination under paragraphs 10 or 12.4 of
these genernl provisions, the approvel of such a Termination Report
by the State shall in no event relieve the Grantee from any and all
lability for damages sustained or incurred by the State as a result of
the Grantee's breach of its obligations hereunder.

12.4 Notwithstanding anything in this Agreement to the contrary,
cither the State or except where notice defaull has been given to the
Grantee hereunder, the Graniee, may terminate this Agreement
without cause upon thirty (30) days written notice.

13. CONFLICT OF INTEREST. No officer, member or
employee of the Grantee and no representative, officer of employee
of the State of New Hampshire or of the govemning body of the
locality or localities in which the Project is to be performed, who
exercises any functions or responsibilities in the review or approval
of the undenaking or carrying out of such Project, shall participate
in any decision relating to this Agreement which affects his or her
personal interests or the interest of any corporation, partnership, or
association in which he or she is directly or indirectly interested, nor
shall he or she have any persanal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

RANTEE'S REL/ TO THE, TE, In the
performance of this Agreement, the Grantee, its employees, and any
subcontractor or subgrantee of the Grantee arc in all respects
independeni contractors, and are neither agenis nor employees off
the Siate, Neither the Grantee nor any of its ofTicers, employees,
agents, members, subcontracters or subgrantees, shall have
authority to bind the State nor are they entitled to any of the
benefits, worker's compensation or emoluments provided by the
State Lo its employees.

15. ASSIGNMENT AND SUBCONTRACTS, The Grantee shall
not assign, or otherwise transfer any interest in this Agreement
without the prior written consent of the State. None of the Project
Work shall be subconiracied or subgranteed by the Grantee other
than as set forth in Exhibil A without the prior written consent of
the State.

DEMNIFICATI The Grantee shall defend, indemnify
and hold harmless the State, its officers and employees, from and
against any and all losses suffered by the State, its officers and
employccs, and any and all claims, liabilities or penalties asserted
against the State, its officers and employees, by or on behalf of any
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person, on account of, based on, resulting from, arising out of (or
which may be claimed to arise out of) the acts or omissicns of the
Grantee of Subcontracior, or subgrantee or other agent of the
Grantee. Notwithstanding the foregoing, nothing herein contained
shall be deemed 1o constitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved to the State. This
covenant shall survive the termination of this agreement.
17. d
17.1 The Grantee shail, at its sole expense, obtain and maintain in
force, or shall require any subcontractor, subgrantee or assignee
performing Project work 1o obtgin and maintain in force, both for
the benefit of the State, the following insurance:
17.1.1 statutory worker’s compensation and employees liability
insurance for all employees engaged in the performance of the
Project, and
17.1.2 comprehensive public liability insurance against all claims of
bodily injuries, death or property damage, in amounts not less than
$2,000,000 for bodily injury or death any one incident, and
$500,000 for property damage in any one incident; and
17.2 The policies described in subparagraph 1 7.} of this paragraph
shall be the standard form employed in the State of New
Hampshire, issued by underwriters acceptable 1o the State, and
authorized to do business in the State of New Hampshire. Each
policy shall contain s clause prohibiting cancetlation of medification
of the policy earlier than icn (10) days afler writien notice has been
received by the State,
18, WAIVER OF BREACH. No failure by the State 10 enforce
any provisions hercof afler any Event of Default shall be deemed a
waiver of its rights with regard to thal Event, or any subsequent
Event, No express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof, No such failure or waiver shall
be deemned a waiver of the right of the State 1o enforce each and ali
of the provisions hereof upon any further or other defauht on the pant
of the Grantece.
19. NOTICE. Any notice by & party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
meiling by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses first above given.
20, AMENPMENT, This agreement may be amended, waived or
discharged only by an instrument in writing signed by the partics
hereto and only afler approval of such amendment, weiver or
discharge by the Governor and Council of the Siate of New
Hampshire.

EEMENT AND TERMS, This
Agreemnent shall be construed in accordance with the law of the
State of New Hampshire, and is binding upon and inures to the
benefil of the parties and their respective successors and assignees,
The captions and contents of the “subject” blank are used only as a
matter of convenience, and are not t¢ be considered a pant of this
Agreemnent or to be used in determining the intent of the panies
hereto.
22. THIRD PARTIES. The parties hereto do not intend to benefit
any
third partics and this Agreement shall not be construed (o confer any
such benefit.
23. ENTIRE AGREEMENT, This Agreement, which may be
executed in 8 number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the partics, and supersedes all prior
sgreements and understandings relating hereto.

Contractor Inilia]s\P("

Date >-10- a0



Exhibit A
Scope of Services -

The Town of Lyme is the grantee for this project. The New Hampshire Department of
Environmental Services (NHDES} is referred to as the “state.” Amy P. Smagula of the
Watershed Management Bureau is the grant officer for the state.

Eurasian water milfoil, an invasive aquatic plant, has become a nuisance problem in
various portions of Post Pond, and the grantee is seeking grant funds to assist in control
efforts in 2021.

.

The grantee shall ensure that the contractors {selected through a competitive bid
process) adhere to the following project-specific tasks: )

For herbicide treatment in 2021, the grantee will ensure that SOLitude Lake

Management, LLC. performs the following tasks:

¢ Taskl Prepare and file Special Permit application with NH DPC (inclusive.of the
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

e Task2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

o Task3 Conduct pre- and post-treatment surveys and submit the required
written reporting to the State per the bid specifications.

e Task4 Perform post-treatment herbicide residue sample collection as required
by permit.

For the diver work in 2021, the grantee will ensure that the diver(s) perform(s} the

following tasks:

o Taskl Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

e Task2 Notify NHDES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

NHDES will provide monetary support up to the amount specified in this document.

Should the cost of the herbicide or diving be lower than the bids for those
projects, remaining grant funds may be used match costs associated with other
NHDES approved milfoil control projects in the above referenced waterbody.

Initials: P&
Date: 240202\



Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the Town of Lyme up to $6,700, within 30 days of receiving a copy of the
contractor’s invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor.
The billing address shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

Initials: &
Date: &- !0-2&]



Exhibit C
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that
the contractor or subcontractor hired by the Grantee to perform the work shall meet the
insurance requirements of Paragraph 17.

The town or subsidiary of the town will not be performing any of the work, only state approved
contractors working under approved state permits and/or exemptions can conduct the work for
this project.

Initials:?c"
Date: 2. /0 -0/



CERTIFICATE OF AUTHORITY

1, jmd&nﬂand . MBMAJ of the /an f{C MM ,do

(Primcd Name of Certifying Officer) (Office) (Granlcc)
hereby certify that:
() I am the duly elected ;
(Office}

hach 4 Ta
(2) at the meeting held on A0 L the voted to accept
(Date)* (Organitatio

DES funds and to enter into a contract with the Department of Environmental Services;

(3) th . further authorized the 0 execute any
(Organigation) (Office of Person Authorized to Sign Grant Agreement)

documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

“Dino. Corang

(Printed name of person who signcc@ram Agreement)

IN WITNESS WHEREQF, | have hereunto set my hand as the ,i«l’gg 00(&0‘ { 'ALQE of
(Office of Certifying Officer)

thé"ﬁmofﬁwm ,this _[5 dayof WM 208
{Organtzation)
ﬂwvt A

(Signature of Certifying Officer)
STATE OF Z{,«z W@w
County of _Mrﬂ

On this the A3 day of Yo e . before me %M \/(-4-44' s

— (Notary Public)
the undersigned officer, personally appeared {G'anﬂ léjaﬂd who acknowledged

(Printed Name of Certifying Officer)
him/herself to be thé@g%ﬁ_%aMOfthe Organization being authorized so to do,
Offic

executed the foregoing instrument for the purpose therein contained.

In witness whereof, | have set my hand-and official seal.

(Nél Public Slgnaturc)

Commission Expiration Date: PATRICIA G. JENKS
(Seal) State of New Hampshire
Notary'Public / Justice of the Peace
My Commission Expires January 18,2022



Attachment A
Budget Estimates

HERBICIDE

Item/Service Cost
Permitting ' $1,390
Treatment (labor, herbicide & posting) $7,060
Biological Surveys/Reporting/Sampling $3,800

Total $12,250*

*NHDES will pay up to 40% of the total project cost (up to $4,900).
DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost
6 Days Exotic Aquatic Plant Removal Services and $4,500
Disposal of Harvested Materials

Total $4,500*

*NHDES will pay up to 40% of the total project cost (up to $1,800).




Attachment B

wWaterbody Name TOWR GrantAward—
Balch Lake Wakefield $17,725
Beaver Lake Derry $5,974
Big Island Pond Hampstead 545,027
Captains Pond Salem $5,476
Chance Pond Webster $5,752
Cobbetts Pond Windham $1,500
Contoocook Lake Rindge $12,032
Danforth Ponds Freedom $15,437
Deer Meadow Pond Epsom/Chichester $14,246
Flints Pond Hollis $6,796
Forest Lake Winchester '$2,040
Glen Lake Goffstown $1,360
Gorham Pond Dunbarton $1,500
Horseshoe/Naticook Merrimack $6,540
Long Pond Danville 512,500
Marsh/lones/Downing New Durham 54,040
Massasecum Bradford $1,700
Melendy/Potanipo Brookline 56,728
Milton Three Ponds Milton $14,740
Monomonac Rindge $10,459
Namaske Manchester $3,040
Nashua River Nashua $29,777
Northwood Lake Northwood $31,088
Opechee Laconia $3,504
Ossipee System Ossipee/Freedom/Effingham $23,777
Phillips Pond Sandown $18,728
Pine Island Pond Manchester $3,040
Post Pond Lyme $6,700
Powwow Pond Kingston/E. Kingston $3,000
Robinson/Otternic Hudson $12,000
Scobie Pond Francestown $1,500
Silver Lake Tilton/Belmont 53,540
Squam Holderness $20,946
Suncook Lakes/River Barnstead $19,844
Sunrise Lake Middleton $1,800
Turee Pond Bow $10,489
Winnipesaukee Alton 514,240
Winnipesaukee Gilford/Glendale 510,592
Winnipesaukee Laconia $23,059
Winnipesaukee Moultonborough $64,845
Winnipesaukee Wolfeboro $11,178
Winnipesaukee Meredith Meredith 56,400
Winnipesaukee Tuftonboro Tuftonboro $9,656

Winnisquam

Meredith/Laconia/Belmont

$8,040




i GRANT AGREEN[ENT
The Slatc of New Hampshlre and the Grantcc hcreby mumally agrce as follows
' GENERAL PROVISIONS
© 1. IDENTIFICATIONS © :
11 State Agency Name - L SR 2 State Apgency Address o F
o NH Dcpa.rtmcnl of Enwronmenlal Servnccs o 29 Hazen Dnve Concord, NH: 03302-0095
: :l:.-JGrnntee‘Nam'e:* S N L 14Grnntee Adiress
Town of Mefrimack oo . .I"._C_).:_Box 940 A
o N Mertimack, NH 03054 - =" .
| 15 Effectjyg Date - . i 1.6 Completion Date . | 1.7 AuditDaté: | 1.8 Grint le:tntlon _.:
Upo .approval g Dcccmber 31,2021 | f :: N/A :; . 5 $6 540 Sl
1.9 Crant Oﬂ'lcer for State Agency ' Ll l 10 State Agency Telephone Number . .
Amy P. Smagula - SR (603)271 2248 S
: __;gnntu vy : l ]2:Name & Title ofGranteeS:gnor ;: A
X . / P Tft(aic AS st Town quaq:..-.
L4

S

-
g
LR
S

%,

Subject _(ILN_IBQME‘_MASIVE AOUATIC PLANTS

: ] 13 Aclmowledgment State of N w

County of u‘\ ﬂ S ()omuq L\

On 7) A IQ-J 200 ( bcl'orc lhe unders'igned ofﬁcer per:.onally appurcd Lhe person 1denl|ﬁed in block l 12
-\\\Qﬂ, y proven to be the person whose name is signed in block 1: l l and acknowledged l.hm sthe
ey SR

_s nt iii the capnculy indicated in‘block 1.12.
.;.\}\\ SR
‘L g& ‘{ l\ﬁﬂéglﬁture ofiﬂotnry Publle or Justlee of the Pencc
i | €O 9\?. AR, : . w .
£ (g&ﬂ;,f & Fwad L@b

1@2 Naj of Notary Publle or Justice of the Pcacc

:*_':"’"m,,,.,';;.}'li..‘i‘?ffr'shf\L Wordner, Notar. %t*ohc

1.15 Nameﬂ"lllc ol' State Agency Sngnor(s)

RobcrlR Scotl Commlcsmner B

1.17 Approval by the”GnvernorAn'ri'dlConnci]

By:. oo ] KIaa

' Paige 103




"2, SCOPE OF WORK. In'exchange for grant funds provided'by ©
the statc of New Hampshire, scting through the agency identified in
block 1.} (hercinafier referred to as “the’ State™), pursuant to RSA
210, the Graniee identified in block'1.3 {hereinaftcr reforred to as

‘the Gnmlee"), shall pcrform thnl waork identified and morc :

: 'parucularly described in the scope. ofwork atiached hmto ns

3. AREA'COVERED., Except as othcrivisé spem ﬁml)y pmvldnd .

for herein, the Grntee shall perform the Project in, md wuh respccr i
‘1o, the state of New Hampshire: - ;" '
4. EFFECTIVE DATE; COMPLETION OF PROJECT,

4.1 ThsAsrecmcuLmdlllobhgnuomoflhcpamabcmund:r

shall becomie effective on the date in block 1.5 or on.the date of

approval of this Agrecmcm by.the Govemnor and Council of the

,Smle of New Hampshire. wl:uchwcr 1§ later (hcﬂ:maﬂer rcfcrmd to '

.-a% ‘Ihcl'.'chcthDNc') o .
4.2 Except as otherwise tpccnfca.liy pmwdod for hcrcm, r.he Ptojecl.
mchulmgallmrcqmmdbylhsshgmmi, shall be completed -
in.ITS cntircty prior (o the date mhlock 1. Gﬂierelmﬂcrrcfmedm v

.as“tthomplcumDnm") S

_-5. GRANT AMOUNT; LIMI ]A!!Qﬂ QE Ah QE [.
YOUCHERS; 1E]

5.1 The Grant Amcui is identified and ; morc pnrucular!y described
in EXHIBIT B, attached hereto, . | |
.5.2 The manner of,, mdschcdulc ofpaymcm shall be as sct foﬂh -

:.EXHIBIT B.

" 5.3 In'accordance with the pmm.ons set forth in EXHIBIT B, nnd
in conmdcmuon of lh: salisfactory pcrformance oft.hc Project, as i
daemnedbyme ‘State, and as limited by subparegraph 5.5 of these

gericral provisions, the Statc shall pay the Grantee the Grant, © - .

- Amoint. The State shal] withhold from the amount otherwize - -

' j)ajﬁblc’lo the Grantee undery this subparagreph 5.3 those sums =~
required, or permmed, to be withheld purxunm lo N. H RSA 80:7
lhrmgh T . . :
5.4 The payment by thc Slnu'. oflhc Gnm nmount shn]i be lhc cmly, .

. and the complete, compensation to the Grantee for all cxpcnscs of

" whatever nature, mcurredbytheGmlecmlhcpcrformmcchcr:of‘

and shall be the only, and the complete, compensation to the
Grantee for the Project, The State shall have no liabilities 1o the
Grentee other than the Grant Amiount..
-5.5. Nolwlr.hslandmg mylhmg n this Ag’ecmcm to the oonu-nry and

- nofwithstanding unexpected circumstances, in no cvent shall the
total of al] payments authorized, or actuslly made, hereunder exceed .
the Grant limitation set fonh in block 1.8 of these’ g:ncml :
provisions. o

6, CON CE GRANTEEW [

"REGULATIONS. In conncétion With the performance of the *

Project, the Grantée shall comply with all statutes, laws, regulations,
and ordcrs of f:dcral statc, county, or mumc:pnl authoritics which -
shall i lmpose any obhgauuns or duty upon the Grantec, mcludmg th'

'acqms:um of any and nll necessary permits. '

"*7. RECORDS AND Agoum

lhc Complenon Dite the Grantee shall kn:cp dcuu]cd accounts of all
expenses incurred in connection with the Project,’ mchxdmg, hut not
:limited io, costs of administration,- lrlmspm'tnnon. msumnce, Lo :"
:*1ctephone calls, and clerical materials and scrvices. Such accounts:
shall be mppmnd by rccc:pu mvonoes. b:!ls and o(.hcr simitar
documents. .©
7.2 Between the' Eﬂ'ccu\re Datz and the dn!c seven (7) years after .
-the, Completion Date, at any l;nw‘dunng the Grantee's normal . -
.- businéss hours, and as ofien es the State shall demand, the Grantes -
shall make available to the State all records pertaining to matiers
covered by lh.is'Ag'feéinan The Grantee shall permiit the Statc to
audit, examince, end reproduce such records; and to make sudits of
Lall r.onu'nc!s invoices, materials, payrolls records or personnel, ‘data
" (as! th.nl term iy hcn:mnﬂcr defined), and other information rclntmg
1o all matters eovcred by this Agrccmcnt As uscd m llus

e

affiliated With; controlled by, or under commion ewnership with, the

* entity identified as the Grunlct: in block 1.3 oft.huc gcncrnl
‘ provisions, S : :

'.SEE_QEHE‘:

8.1 The Grantee shall, 8t its own cxpcmc, pm\ndc all personnel
ncecsmrylopu‘fmnlhcl’m]ect Tthrmr.oc warrants that all

o ‘pﬂsomtelcngagedmthcpmpctlhaﬂbequn]:ﬁedmpafmnsuch
. jh‘o;ccgmdslmllbepmpdylwmsedmdumhaucdmpafonn
“such Project under all applicablc laws: -

8.2 The Grantee shall not hire, and it'shall not permit any
subcontractor, subgrantee, or other person, firm or corporation w:lh

) 'Ewhomnlsengngcdmlemnbmcdcffoﬂmpaformmhl‘mpcl,w
s {hu:mypcrmnwhohnsncocmmalnhumshspwnhtheSulc ot
‘who:snSur.cofﬁecrorcmploycc clected or appointed. ~ ©

8.3 The Grant.officer shall be the representative of the State

hercundei. Inithé ‘evem of any dispuite heréutder, the inmrp.m:ioa' S
" of this Agreement by the Grant| Ol'ﬁoer and hulhcr dcctsum on any
. Zd:spulc,shallbefmal B

- 9 'DAT. ON OF [

9.1 Asuseﬂmthur\yml.lhewnrd"dau“shnll mean all
information and things developed or obtained during the

*, performance of, or acquired or developed or obtained during the
7 péiformance of, o sequired or developed by reasori of, this:]
" Agreement, inchuding, bit net limited o, al] studics, reports, files,

formulac, surveys; maps, charts, sound recordings, video
recordmgs. plctonnl reproductions, drawings, enalyses, graphic

B rcpwscnwuons. compm.cr programs, compulcr pnntouls ‘notes,
: - iletiers, nmnmnda,papcrs nm:l docl.lmcnls al) whclbcr finished or
:unfinished.

9.2 Bclwccn Lbc Eﬂ'ccuvc Dnlc and the Complcuon Dnl.e thc
Cirantce shall grant to the State, or ahy pérson designated by it,

-, unrestricted acéess to all data for examination, duplication,
. publication, trunslalicl'.l. sa]e. Ui'spiéml or for any oth'cr purpbsi:
. : whaisoever.

9.3 Noduw;haﬂbesub]ecuocopynghlmthe Umu:d Stnlﬁornny'
olhﬂcmmﬁybymyoneo&hcrﬂmtheSm:
9.4 On and'after the Effective Date all data, u.ndnnypmpcrtywh:uh

..+ " has been received from the Siate or purchased with. funds provided
. .for:that purpose undér this Agfetment, shall be the property of:the

State, nhdxhn'llbc'i-:lm'uadtodaesw'cl.qjohdcﬁiandorupon
lummaucn oflh;s Agn:cmcnt for my rcasou wh:chcver shall first

. oocur,
. 9 3 The State, and nnyone it l.hall duagmnr“ shall havc unrcsmctcd
: nur.honty to publigh, dn.clmc d:slnbutc and othctw:se use in wholc

or in part, all data.
10. OED]"QEM, NATURE QF eGRFFh!EE]

Notwithstinding enything in this Agreenient'uo the contrary, all

... :obligations of the State hereuhder, including without limitation, the
- © icontinunce of payments heréunder, are contingent:ipon the
' avallabihry or continued appmprmllm of funds, rnd in no event

shall the State; bc liable for any payments hereunder in excess of

sucha\’allablcora.pprqmawdﬁmds In the cvent of a reductionor .o

termination of those funds, the State shall have the right to withhold

- . payment until such ﬁmds becomc available, if ever, and’ shnll Kave

the right 1o terminate this Agrncmcnt :mmcdmlcly upcn giving the
Grantee notice of sich termination. ;

_11. EVENT OF DEFAULT; MMLD[FQ

1.1 Any one or morc of the following acts or omissions of the
Gmnwe shall consurule an event of'd:fnult hcrcundcf (hcn:tnaﬁcr

"reforred 1o as “Evenl.s of Default™:

11.1.1 failure 10'perform the Project, sausfaclon]y ot on schedule; or
112 fm!un: 10 gubmit any report required hereinder; or

R 13fmhlrtwmammn orpcnmlaoccsslo ﬂicmewdsmqulrcd

hereunder; or

"11.1.4 faiture to, pcrform unyoflhe ot.her covenants and condmom .

of this' AgrecmenL
11.2 Upon l.hc occwrrence of any Evcm ofDefaull, the State mny

" take any one, of more, or all, of the followmg acliony:

1 2 | give the Gmntee a written notice specifying t the Evcnt of

Conltractor Iniitials
Dlllt,




"' Defablt and requiring it 10 be reredied within, in the abacrice of 8-
greater or lesser specification of time, thirty (30) days from the date
of the notice; and if the Event of Defauli is not limely retedied,
terminate this Agrocmcm, effective two (2) days after gwmg 1hc s
:Granle notice ofu:m:umnun nnd L
* 11.2.2 give the Gramiee o writien notice specifying the Event of |
Default nnd mspcndmg all payments to be made’ undcr this
Agrccmcm and ordering that the portion of lhc Gnml Amotuit :
which would ptherivise accrue-to the granteée dunng the period from -
- the date’ of such notice uniil such time'ss the State determines thai
--tbe Grantee has cured the Event of Default shall never be paid (0,the.
Grantee; and :
11.2.3 sctoﬂ'lgnmst any other ohhgaucn thc Slatc may owe to the
Grantee any ‘damages the Sun: suﬂ'crs by reason of any Ev:m of
 Defau; and L
5 24uullhzagmemcmnsbr=nchcdmdpuﬂncanyofum : f:-fi
remedics at law or in équity, or both.
12. TERMINATION. :
12.1 In the event of any carly termination of this’ Agmemem formy C
.reason other than the completion of the Project, the Graniee shall -
:'dch\cr to the Grant Officer, not Islcrlhan fifleen (IS)d:lys nﬂerlhc
date of'l.crmmaum a repon (hcrcmnﬂ:r referred to as the
"Ternunnlmn  Report”) deseribing in detail all Pm_]ccl Work
perfm"mcd, anid the Grant A.mmmt earncd, t6'and inchuding the datc
,of termination,
: 12.2 In the cvent ochrmmauon undcrpm-lgraphs 10ar I2 4 of
these gcm-al provisions, ‘the ‘approval o!'such u 'I‘cnmnsnon chorl
by the Sum-. shall mutlc the Grantee to receive thal poruon of the
Grant nmounl earned 1o md mcludmg the date of tarmination.
_'lhc;q gn:ncrnl provigions, .lhe approval of such n Tcm:m_nuo_n ch(_n_'l_
by the State shall-in no event rélicve the Grantee from sny and all -~

liability for damages sustained or incurred by the Sta'l: azarcsultof -

the Grantze's:breach of its obligations hereunder. -
12.4 Notwithsianding nnylhmg in th:s ‘Agreement (o tbc contrary,
. ¢ither the State or except where notice default has been’given to the
"Gmnlechcramder the Grantee, may torminat lhlsAga .
without cause upon thirty (30} days written notice.”

13. W No officet, mcmbcror
cmployce of the Grantee md no representative, oﬁieer of anplbyce

h Iocaltty or localitics in which the Praject is to be performed, who
cxercises any functions or responsibilitics in the review or spproval
of the unda-takmg or.carrying out of such Pm}ml, shall participate
in'any decision n:l:umg 10 this Agn:emcnl which affcets hisor hcr :

.- personal interests o the interést of any corporation, partiership, or:’

- associdtion in which he or shé is diféetly or indircctly tnterested; rios
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the procedds thereof. : :

14. GRANTEE'S RELATION TO THE STATE. In the -
) :pcrfm-manoc of this Agrcemenl. lhc Granlce, its cmploym and any
. rubcmmororsubgnnwcofﬂw(immcc arc in all respects. © .
independent contractors, end arc neither agents nor employces of
the State,: Neither'the. Grantee nor any of its officers, employecs,
agenls; members, suboontractors or subgronices, shall have - -

. suthority to bind the Statenor arc they entitled to any of the -+

. benefits, worker’s oompcmauon or cmohrmcnu provided by t.he

State to its. cmploym

15. ASSISEEMEE T AND SUBCONT BAQ I §,_ Tbc Grantee shall

nol assign, or otherwisc transfer any interest in this' Agreement
; without the prior written consent of the State. None of the Projéct .
- Wark'shall be subcontracted 'or'subgﬁmlocd by the Gragtec’other. *
than as set fouh in Exhlbu A without lhc pnor wmtcn conscnt of
the Stare.- " |
16. [INDEMNIF [QA TION. The Grnmoc shall dcf'md. mdcmmfy
,md hold harmless the Swlc‘ m ofﬁccrs and cmplayocs fmm lmd
*.against any and all losm mﬂ':wd by.the State, its officers and
employees, 'and any and all claims, lmbﬂma or pcnn!ucs usseru:d
agninst the State, ils p[ﬁom and cmployeﬁ by or on behalf of any

' Piige 3'0f 3

: covenant shall survive the termination of this agreemcnl

17, INSURANCE. AND) BOND,
"17.1 The Graniee shall, 8t its sole expense, obtain nnd fndintain in -

pcr!m, onncooumof, based on, mﬁltiﬁg from; arising out of (or .

" which may be claimed to arise out of) the acts or omissions of the
: Grantee of Subcontractor, or subgrantee or other agent of the
" Grantee. Notwtﬂlsmndmg the’ forcgo:ng, nothing: herein coniained -

shall be deemcd 1.0 constilute a waiver oflhe ‘sovereign immurnity ol'
the Smc, ‘which' u'nmumly is hcr:by reserved o the State. This

force, or shall reqitire any subcontractor, subgnmcc or assignee
performing Project work to obtain and maintain in force, bo(h for :

B Elhc benefit of the Slau: the followmg insurance: .
RN smutorywukcrloompamumandquploym Imbihty

insurance for. all mployces cnyged in the performnncc of the

Project, and. .
17.1.2 comprchenswe public habulxry msu

17.2 The policies described in subparagraph’17.1-of this paragrnpb ‘
nha]]bclhcsmndardformm:ployndmlthmcochw :

_ Hampshire, issued by underwrilers acceplabic to Ihe State,'and -
: mithorized to do business’in Ih; §ultc of New Hnmpslu_m ) E_z_:c_h_
* policy shall contain a ¢laiise prohibiling cancellation of modification,

of the policy cartier than 1cn (10) days a.ftcr wmlcn notice has been,
received by the State.

18 WAIVER QF BREACH. No ﬁuluu by lhc Siate to cnforcc
E nny provisions hercof after any Evcnl of Default shall be dcemed a

" waiver of its rights with regard to that Event, or uny subsequent’ .
Event.. No express waiver of any Evcnl of Dcfnult shali be deemed.

a waiver of any pmv:s:ons hereof, No such failure or waiver shall:*

- be deemicd o waiver ofthe right of the Statz to enforce esch and all
. -oflheprovmmshcreofupmmyfunhcroro&hcrdcfauhm(hcpun
" ; of the Grantee. :

19, ML Any r.:oucc by 8 pany hcrclo to thc ol.hcr paﬂy shall
be deemed to h.a\'c been duly d:h\ercd or g;ven al the time of
muiling by certified mail, postage prepaid, in 2 United Statcs Post

| Office pddressed 1o the pastics o the addresses first above given.
120: AMENDMENT, This agreément may be aménded, wivid or

discharged only by an instrument in writing signcd by the parties
hereto and only efier approval of such amendment, waiver or v
discharge by the Govcmor and Councul of the State ofNew

. Hnmpshm:
121, CO E§|BUCTIOE QF AGBLFMEEI Aﬂ!} TE,&IS Thls

1 shall be construed in accordarice with the law of the
Stale of New Hanipshire, and i3 binding iipoti and inures to the

. benefit of the partics and their respective successors and assignees:
... - The captions and contents of the “subject” blank are used ority as a
- ;i matier of convenience, end arc riol lo be considered a part of this

' Agfccmr:nl or to be used in d:lcrmmmg thc :nlcnl oflb: parties

hereto.

2. Iﬂ!@ BA ”E Thc pmlcs hewlo do not intend to bcncﬂl -
fmy
: third panties end this: Agrccmcnt shall not be construed to confcr any
“such benefit.

23. ENTIRE AGREEMENT, This Asfcm"ml. which may be

o exccuted in 2 number of counlclpm'ls each of which shall be
“ deemed en original, consmuics the entire agreement and
. undcrstandmg betwocn |.hc pamcs. and supcrscdcs all pncr

lgn:cmcms and underslandmgs n:lalmg hcrcr.o

Contrsictor: Initials
“Daite

jugnmst all claims of K
"+ bodily injuries, death or property damage, in amounts not lctsl.han
‘SZOOOOOOforboddmeuryordmm any one incident,, l.nd :

- §500,000 for property damage in'any one incident; and'’




“ExhibitA it
Scopeiof S‘eﬁric’es

The Town of Memmack is the grantee for this pro;ect The New Hampshlre Department of
i Enwronmental Services (NHDES) is referred to as the “state.” Amy P Smagula of the Watershed
-.Management Bureau is thé grant officer for the: ‘state. Pk . :

Variable milfoil an invasive. aquati'c pla'nt has. become 'a' nuisance problem in various portions '
_ Horseshoe Pond and Natlcook Lake, and the grantee is seeking grant funds to assist |n control
effortsm2021 - ) S -

The grantee shaIl ensure that the contractors (selected through a competltwe b|d process)
'_adhere 1o the follow:ng pro;ect-specrf ic tasks D

. For the dlver work in 2021, the grantee will ensure that dlver(s} perform{sl the followmg tasks
‘. Task 1 Notify the: NHDES Exotic Species Program of the scope and  timing of the ;E
h prolect and how the materials removed from the pond will be disposed.-
of ‘and the names of the divers perforrmng the work, at Ieast two weeks
before the work is scheduled to begm Divers performlng this work must -
: be certlf‘ed Weed Control’ DIVEI'S in New Hampsh|re :
. Task 2 Notlfy NHDES wnthln 5 busrness days of when the work is completed bv
submlttlng a daily dive: report for work that was: performed per. the: :
reporting, examples provided in: the Weed Control Dwer course

' NHDES wrll prowde monetary support .outlined in Exhlbrt B of this document Should the
' cost of the diver work be Iower than the blds for those prOJects remalmng grant funds may | be

referenced waterbodles

B ':. .. _ - Initials:L E

“Date:_ DJiL]]



E)(hlblt B
Grant Amount and Pavment Schedule

: -E:Pay:rnents_shall_ be n1'a:de by NHDES to-th'e 'gi‘an_tee_ upon:appré\ial of stated bufp&s' and

verification b’f'the value of'comble’ted work th'rough submittal of |hv0|6e's'for sarvices 'rende'red.
- NHDES will pay the Town of Méfrimack-up to $6,540, within 30: days of i recelvmg a copy of the -
; ‘;fcontractor s mvouce(s) for completlon of the tasks outlmed in#3 above L 3

The gl‘an'te'et-iéi responsibléfor'pa\?ing.the _confrai:tbh S
N Tne:ijilling addre'sél éhal'i'be'asfollou;rs:': S
NH Department of Enwronmental Servnces
~ 29 Hazen Drive, PO Box 95.
Conicord, NH 03302-0095. ' :
. Attn: Amy.Smiagula, Watershed Management Bureau Co

" E- rnall Amy Smagula@des nh gov

Inv_o_l_ces shaII be ;apprp_ved by'the'Gr_ant foicer before payment isi‘p:rdceéaed. - B

Imtlals
Date

) z” K



Exhib:t C
Specnal Provisions

"Paragraph 17is wawed W|th respect. to the Grantee However the Grantee. shaII ensure that
the contractor or subcontractor hired by the Grantee to perform the work shall meet the
insurance requrrements of Paragraph 17 e e S

The town or subsidiary of the town wiII not be perforrning any of the work, only state approved
.. contractors: worklng under approved state permlts and/or exemptlons can conduct the work for
; this; prOJect % .

- 'In_itials:
“‘Date:



CERTIFICATE OF AUTHORITY

Digae "rf‘{ﬂael—%- , Town Uk ofthe Toum of Mecrimak , do
(Primed Name of Certifying Officer) (Office) {Grantec)
hereby certify that:
() I am the duly elected Vope Cleck -
(Office)
(2) at the meeting held on_Masch, 2021, the T:..\ Couctl voted to accept
{Ddre) {Organization}

DES funds and to enter into a contract with the Department of Environmental Services;

(3) the ‘o_u,\ CoUnc.{ \ further authorized the W@& to execute any
(Organization) {Office of Person Adthorized to Sign Grant Agreement)

documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

PM_\ /\1;(.&‘;

(Printed name of person who signed Grant Agreement)

IN WITNESS WHEREOQF, I have hereunto set my hand as the /I/(,Uﬂ (ly AC_ of
(Oﬁ'cc of Certifying Officer)
the ’ﬂun "f H‘UW ﬂmCLthls 19\ day of MMU’L

(Organization)
Dt JWU

(Signature of Certifying Officer)

STATE OF Algw) /-}ﬂ.m.:oah:'rt

County of Ha 5b orou.jlr\

Onthisthe & dayof Wavch Jbeforeme_ Prenda S D LLLOV'Lq
(Notary Public)
the undersigned officer, personally appeared _\ DY toone |l Ooe_'H- who acknowledged
{Printed Name of Ccmfy:ng Officer)
him/herself to be the Town Clevrk. of the Organization being authorized so to do,
{Office)
executed the foregoing instrument for the purpose therein contained.

In witness whereof, I have set my hand and official seal.

.
4 -

Biew e 4&«%&3

. (Notary Public Signaturc)

-

-

Commission Expiration Date: BRENDA S. DuLONG
(Seal) * NOTARY PUBLIC - NEW HAMPSHIRE W
r-- My Commission Expires February 15, 2022




Attachment A
Budget Estimate

Horseshoe and Naticook

DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service

Cost

13 Days Exotic Aquatic Plant Removal Services and $16,350
Disposal of Harvested Materials
e 8 days on Naticook Lake
* 5 days on Horseshoe Pond
Total $16,350 *

*NHDES will pay up to 40% of the total project cost (up to $6,540).




Attachment B

Waterbody Name “ToOWn GrantAward
Balch Lake Wakefield $17,725
Beaver Lake Derry $5,974
Big Island Pond Hampstead $45,027
Captains Pond Salem $5,476
Chance Pond Webster $5,752
Cobbetts Pond Windham $1,500
Contoocook Lake Rindge $12,032
Danforth Ponds Freedom $15,437
Deer Meadow Pond Epsom/Chichester $14,246
Flints Pond Hollis $6,796
Forest Lake Winchester $2,040
Glen Lake Goffstown $1,360
Gorham Pond Dunbarton $1,500
Horseshoe/Naticook Merrimack 56,540
Long Pond Danville $12,500
Marsh/Jones/Downing New Durham 54,040
Massasecum 8radford $1,700
Melendy/Potanipo Brookline $6,728
Mitton Three Ponds Milton $14,740
Monomonac Rindge $10,459
Namaske Manchester $3,040
Nashua River Nashua $29,777
Northwood Lake Northwood $31,088
Opechee Laconia $3,504
Ossipee System Ossipee/Freedom/Effingham $23,777
Phillips Pond Sandown 518,728
Pine island Pond Manchester $3,040
Post Pond Lyme $6,700
Powwow Pond Kingston/E. Kingston 53,000
Robinson/Otternic Hudson $12,000
Scobie Pond Francestown $1,500
Silver Lake Tilton/Belmont $3,540
Squam Holderness $20,946
Suncook Lakes/River Barnstead 519,844
Sunrise Lake Middleton $1,800
* Turee Pond Bow $10,489
Winnipesaukee Alton $14,240
winnipesaukee Gilford/Glendale $10,592
Winnipesaukee Laconia $23,059
Winnipesaukee Moultonborough 564,845
Winnipesaukee Wolfeboro $11,178
Winnipesaukee Meredith Meredith $6,400
Winnipesaukee Tuftonboro Tuftonboro $9,656
Winnisquam Meredith/Laconia/Belmont $8,040




