
The State of New Hampshire'^V^5'21 Aril0:07 RCU^j
Department of Environmental Services

NHDES
Robert R. Scott, Commissioner

April 14, 2021

His Excellency, Governor Christopher T. Sununu

And the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED AaiON

Authorize the New Hampshire Department of Environmental Services (DES) to enter Into grant
agreements with the following entities, totaling $55,773, to fund exotic aquatic plant control activities,
effective upon Governor and Council approval, through December 31, 2021. 100% Lakes Restoration

Fund.

Vendor Name Waterbody/T own/State Vendor # Grant Amount

Three Ponds Protective Milton Three Ponds / 165647-8001 $14,740
Association Milton / NH

Town of Alton Winnipesaukee, Alton &

Merrymeeting River and

Ponds / Alton / NH

177350-8002 S15,793

Town of Hudson Robinson & Otternick

Ponds / Hudson / NH

177415-8001 $12,000

Town of Lyme Post Pond / Lyme / NH 154427-8001 $6,700
Town of Merrimack Horseshoe & Naticook

Ponds / Merrimack / NH
177436-8002 $6,540

Grand Total $55,773

Funding is available in the account as follows:

03-44-44-442010-1430-073-500580 FY 2021

Dept. Environmental Services, Lakes Restoration Program, Grants-Nonfederal $55,773

EXPLANATION

Exotic aquatic plants have been a problem in the above-listed waterbodies for several years. NHDES grant
funds in the amounts outlined in the table above are earmarked for management activities to control

these exotic aquatic plants in 2021. The grants for the towns of Lyme and Merrimack are on this request

as both towns have received funds greater than the $10,000 threshold this fiscal year to date.

www.des.nh.gov
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095

(603) 271-3503 • Fax: 271-2867 TOD Access: Relay NH 1-800-73S-2964



His Excellency, Governor Christopher T. Sununu

and The Honorable Council
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The primary purpose of New Hampshire's Exotic Aquatic Plant Program is to "prevent the introduction
and further dispersal of exotic aquatic weeds and to manage or eradicate exotic aquatic weed infestations
in the surface waters of the state" (RSA 487:17, II).

The program, initiated in 1981, has five focus areas: 1) Prevention of new Infestations; 2) Monitoring for
early detection of new infestations to facilitate rapid control activities; 3) Control of new and established

infestations; 4) Research towards new control methods with the goal of reducing or eliminating infested

areas; and 5) Regional cooperation.

DES received 44 requests for funding to control exotic aquatic plant growth in 2021. Each project was

selected to receive a grant. The budget estimate for each entity is included as Attachment A in the

agreements. Please refer to Attachment B of each agreement for a listing of all projects that are identified
to receive funding, as well as information on the grant request reviewer.

This agreement was approved by the Office of the Attorney General as to form, execution, and content.

We respectfully request your approval.

Robert R. Scott, Commissioner



Subject: CONTROL OF INVASIVE AQUATIC PLANTS

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS

1.1 State Agency Name
NH Department of Environmental Services

1.2 State Agency Address
29 Hazen Drive, Concord, NH 03302-0095

13 Grantee Name:

Three Ponds Protective Association

1.4 Grantee Address

P.O. Box 1242

Milton, NH 03851

1.5 Effective Date

Upon G&C approval
1.6 Completion Date

December 31, 2021

1.7 Audit Date

N/A

1.8 Grant Limitation

$14,740

1.9 Grant Officer for State Agency
Amy P. Smagula

1.10 State Agency Telephone Number
(603) 271-2248

.1.12 Name & Title of Grantee SigQor

1.13 Aclcnowledgmem: State of (fVO V\ ^/County of

On \ . before the undersigned officer, personally appeared the person identified in block 1.12.,
or satis^torily proven to be the person w^ose name is signed in block 1.11., and acknowledged that s/he
executed this document in the capacity indicated in block 1.12.

1.13.1 Slgoature_ofh(ota^^iibli^^ustic Peace

(Seal)
KAREN J BROWN

Notary Public-New Hampshire

of the Peace1.13.2 Na
My Commission Expires

e & Title o&N9Wy:^bhc or Justic

-Ka'Ot-ri 7y \6V )
1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)

Robert R. Scott, Commissioner

1.16 Approval by Attorney General's Office (Form, Substance and Execution)

By: Attorney, On: 5^ / ̂  / ^
1.17 Approval by the Governor and CouncU

By: On: f /
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Date t



2. SCOPE OF WORK. In exchange for grant funds provided by
the state of New Hampshire, acting through the agency identified in
block 1.1 (hereinafter referred to as **the State"), pursuant to RSA
21-0, the Grantee identified in block 1.3 (hereinafter referred to as

''the Grantee"), shall perform that work identified and more
particularly described in the scc^ of work attached hereto as
EXHIBIT A (the scope of work being referred to as "the Project").
3. AREA COVERED. Except as <Mherwise specifically provided
for herein, the Grantee shall perform the Project in, and with respect
to, the state of New Hampshire.
4. EFFECTIVE DATE: COMPLETION OF PROJECT.

4.1 This Agreement, and all oblig^ons of the parties hereunder,
shall become effective on the date in block 1.5 or on the date of

approval of this Agreement by the Governor and Council of the
State of New Hampshire whichever is later (hereinafter referred to

as "the Effective Date").

4.2 Except as otherwise specifically provided for herein, the Project,
including all reports required by this Agreement, shall be completed

in ITS entirety prior to the date in block 1.6 (hereinafter referred to
as "the Completion Date").
5. GRANT AMOUNT: LIMITATION ON AMOUNT:

VOUCHERS; PAYMENT.

5. 1 The Grant Amount is identified and more particularly described
in EXHIBIT B, attached hereto.

5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT B.

5.3 In accordance with the provisions set forth in EXHIBIT B, and

in considcTBtion of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of these
general provisions, the Slate shall pay the Grantee the Grant
Amount. The State shall withhold from the amount otherwise

payable to the Gnintee under this sut^nragraph 5.3 those sums
required, or permitted, to be withheld pursuant to N.H. RSA 80:7
through 7-c.

5.4 The payment by the State of the Grant amount shall be the only,
and the complete, compensation to the Grantee for all expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
and shall be the only, and the compiele, compensation to the
Grantee for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Ntrtwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event xhall the
total of all payments authorized, or actually made, bcreuodcr exceed
the Giant limitation set forth in block 1.8 of these general
provisions.
6. COMPLIANCE BY GRANTEE WITH LAWS AND

REGULATIONS. In connection with the performance of the
Project, the Grantee shall comply with all statutes, laws, regulations,
and orders of federal, state, county, or municipal authorities which
shaU impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permits.
7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7) years after

the Completion Date the Granlec shall keep detailed accounts of all
expenses incurred in connection with (be Project, iiKluding, but not
limited to, costs of administration, transpoftadoo, insurance,
telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar
documents.

7.2 Between die Effective Date and the date seven (7) years after
the Completion Date, at any time during the Grantee's normal
business houn, and as often as the State shall demand, the Grantee

shall make available to the State all records pertaining to matters
covered by this AgreemenL The Grantee shall permit the State to
audit, examine, and reproduce such records, and to make audits of
all contracts, invoices, materials, payrolls, records or personnel, data
(as that term is hereinafter defined), and other information relating
to all matters covered by this AgreemenL As used in this
paragraph, "Grantee" includes all persons, natural or fictional.
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affiliated with, controlled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of tiiese general
provisions.

8 PERgOrffffiL,
8.1 The Grantee shall, at its own expense, provide all personnel
necessary to perform the Project The Grantee warrants that all
personnel engaged in the Project shall be qualified to perform such

Project and shall be properly licensed and authorized to perform
such Project under all applicable laws.
8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrantee, or other person, firm or corporation with
whom it is engaged in a combined effort to perform such Project, to
hire any person who has a contractual relationship with the State, or
who is a State officer or employee, elected or appointed.
8.3 The Grant officer shall be the representative of the State
hereunder. In the event of any dispute hereunder, the interpretation
of this Agreement by the Grant Officer, and his/her decision on any
dispute, shall be final.

9 DATA: RETENTION OF DATA: ACCESS.

9.1 As used in this Agreement the word "data" shall mean all
infoimation and things developed or obtained during the
performance of, or acquired or devck^>cd or obtainol during the
performance of, or acquired or devek^Kd by reason of, this
Agreement including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finisbed or
unfinished.

9.2 Between the Effective Date and (he Completion Date the
Grantee shall grant to (he State, or any person designated by It,
unrestricted access to all data for examination, duplication,
publication, translation, sale, disposal, or for any other purpose
whatsoever.

9.3 No data shall be subject to copyright in the United States or any
other country by anyone other than the State.
9.4 On and after the Effective Dale all data, and any property which
has been received from the State or purchased with funds provided
for that purpose under (his Agreement, shall be the prc^ierty of the
State, and shaU be returned to the State upon demand or upon
tennination of this Agreement for any reascn, whichever shall first
occur.

9.5 The State, and anyone it shall designate, shall have unrestricted
authority to publish, disclose, distribute and otherwise use, in whole
or in part, all data.
10. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding anything in thus Agreement to the contrary, ell
obligations of the State hereunder, including without limitation, the
continuance of payments hereunder, are contingent upon the
availability or continued af^iropriation of funds, and in no event
shall the State be liable for any payments hereunder in excess of
such available or appropriated funds. In the event of a reduction or
termination of those fimds, the State shall have the rî t to withhold
payment until such funds become available, if ever, and gh«ll have
the right to termite this Agreement immediately upon giving the
Grantee notice of such termination.

11. EVENT OF DEFAULT: REMEDIES.

11.1 Any one or more of the following acts or omissions of the
Grantee shall constitute an event of deteult hereunder (hereinafter
referred to as "Events of Dcftult"):
11.1.1 failure to perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report required hereunder; or
11.1.3 failure to maintain, or permit access to, the records required
hereunder, or

11.1.4 failure to perform any of the other covenants and conditions
of this Agreement

11.2 Upon the occurrence of any Event of Deteuh, the State may
take any one, or more, or all, of the following actions:
11.2.1 give the Grantee a written notice specifying the Event of

Contractor Initials

Date



Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) days from the date
of the notice; and if the Event of Defauh is not timely remedied,
termiiuue diis Agreement, effective two (2) days after giving the
Oantee notice of termination; and

11.2.2 give (he Grantee a written notice specifying the Event of
Defauh and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue to the grantee during the period from
the date of such notice until such time as the State determines that

the Grantee has cured the Event ofDcfault shall never be paid to (he

Grantee; and

11.2.3 set off against any other obligation (he State may owe to the
Grantee any damages the State suffers by reason of any Event of
Default; and

11.2.4 treat the agreement as breached and pursue any of its
remedies at law or in equity, or both.
12 TRRMTNATION.

12.1 In the event of any early termination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver to the Grant OiTicer, not later than fifteen (15) days after (he
date of termination, a rqMri (hereinafter referred to as the
'H'ermination Report^ describing in detail all Project Woric
performed, and the Grant Amount earned, to and iiKhiding (he date
of termiiutico.

12.2 In (he event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall entitle the Gnintcc to receive that portion of the
Grant amount earned to and including the date of termination.
12.3 In the event ofTcnninatlcn under paragraphs 10 or 12.4 of
these getteral provisions, the approval of such a Termination Report
by the State shall in no event relieve the Grantee from any and all
liability for damages sustained or incurred by the State as a result of
the Grrotee's breach of its cri)ligations hereunder.
12.4 Notwithstanding anything in (his Agreement to the contrary,
either the State or except where notice default has been given to the
Grantee hereunder, the Grantee, may terminate this Agreement
without cause upon thirty (30) days written notice.
13. CONFLICT OF INTEREST. No officer, member or

employee of the Grantee and no representative, officer of employee
of the Stale of New Hampshire or of (he govenung body of the
locality or localities in which the Pitjecl is to be performed, who
exercises any (unctions or responsibilities in the review a- af^Huval
of (be undotaktng or carrying out of such Project, shaO paitictpate
in any decision relating to this Agreancot which affects his or l^r
personal interests or the interest of any corporation, partnership, or
association in which be or she is directly or indirectly interested, nor
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.
14. GRANTEE S RELATION TO THE STATE. In the

performance of this Agreement, the Grantee, its employees, and any
subcontractor or subgrantee of the Grantee are in all respects
independent contractors, and are neither agents nor employees of
the State. Neither the Grantee nor any of its officers, employees,
agents, members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of the
benefits, worker's cooipcnsatioa or emoluments provided by the
State to its employees.
15. ASSIGNMENT AND SUBCONTRACTS. Tbc Grantee shall

not assign, or otherwise transfer any interest in this Agreement
without the prior written consent of the State. None of the Project
Work shall be subcontracted or subgrantecd by the Grantee other
than as set forth in Exhibit A without the prior written consent of
the State.

16. INDEMNIFICATION. The Grantee shall defend, indenuiify
and hold harmless the State, its officers and employees, from and
against any and all losses suffered by the State, its officers and
employees, and any and all claims, liabilities or penalties asserted
against the State, its officers aral employees, by or on behalf of any
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person, on account of, based on, resulting fium, arising out of (or
which may be claimed to arise out oO the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other agent of the
Grantee. Notwithstanding the foregoing, nothing herein contained
shall be deemed to constitute a waiver of the sovereign immunity of
the State, which immunity b hcrdry reserved to the State. Thb
covoumt shall survive the (erminadon of thb agreement.

17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and maintain in
force, or shall require any subcontractor, subgrantee or assignee
performing Project work to obtain and maintain in force, both for
the benefit of (be State, the following insurance:
(7.1.1 statutory worker's compensadon and employees liability
insurance for ail employees engaged in the performance of the
Project, and

17.1.2 comprehensive public liability insurance against all claims of
bodily injuries, death or property damage, in amounts not less than
$2,000,000 for bodily injury or death any one incident, and

$500,000 for property damage in any one incident; and
17.2 The policies described in subparagrtqjb 17.1 of thb paragraph
shall be the standard form employed in the State of New
Hampshire, issued by underwriters acceptable to the State, and
authorized to do business in the State of New Hampshire. Each
policy shall contain a clause pnrfiibidng cancclladon of modificadon
of the policy earlier than ten (10) days after written nodcc has been
received by the State.
18. WAIVER OF BREACH. No failure by the Suue to enforce
any provbions hereof after any Event of Default shall be deemed a
waiver of its rights with regard to that Event, or any subsequent
Event No express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or waiver shall
be deemed a waiver of the right of the State to enforce each and all
of the provbions hereof upon any further or other default on the part
of the Grantee.

19. NOTICE. Any nodce by a party hereto to the other party shall
be deemed to have been duty delivered or given at the dme of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses first above given.
20. AMENDMENT. Thb agreement may be amended, waived or
discharged only by an instnunent in writing signed by the parties
hereto and only a^ af^noval of such amendment, waiver or
discharge by the Goveroor and Council of the State of New
Hampshire.
21. CONSTRUCTION OF AGREEMENT AND TERMS. Thb

Agreement shaU be construed in accordance with the law of the
State of New Hampshire, and b binding upon and inures to the
benefit of the parties and their respective successors and assignees.
The captions and contents of the "subject" blank are used only as a
matter of convenience, and arc not to be considered a part of thb
Agreement or to be used in determining the intent of (he parties
hereto.

22. THiRn PAWTIF-S. The parties hereto do not intend to benefit
any

third parties and thb Agreement shall not be construed to confer any
such beoefiL

23. ENTIRE AGREEMENT. Thb Agreement, which may be
executed in a number of coimterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between tbc parties, and supersedes all prior
agreements and understandings relating hereto.

Contractor Initials

Date_il5^kl2U



Exhibit A

Scope of Services

1. The Milton Three Ponds Protective Association (TPPA) is the grantee for this project.

The New Hampshire Department of Environmental Services (NHDES) Is referred to as

the "state." Amy P. Smagula of the Watershed Management Bureau Is the grant officer

for the state.

2. European naiad, an invasive aquatic plant, has become a nuisance problem in various

portions of Northeast Pond, which is one of three lakes in the Milton Three Ponds

system, and the grantee is seeking grant funds to assist in control efforts in 2021.

3. The grantee shall ensure that the contractors (selected through a competitive bid

process) adhere to the following project-specific tasks:

For herbicide treatment in 2021. the grantee will ensure that SOLitude Lake

Management oerforms the following tasks:

•  Task 1 Prepare and file Special Permit application with NH DPC (inclusive of the

required abutter notifications, publication of newspaper notices and all

costs associated with advertising and attending a public hearing, if

required).

•  Task 2 Perform chemical treatment of the subject waterbody per the bid

specifications, inclusive of all labor, chemical, and equipment costs.

•  Task 3 Conduct pre- and post-treatment surveys, perform post-treatment

herbicide residue sample collection as required by permit, and submit the

required written reporting to the State per the bid specifications.

For the diver work In 2021. the grantee will ensure that the diver(s) perform(s) the

following tasks:

•  Task 1 Notify the NHDES Exotic Species Program of the scope and timing of the

project, and how the materials removed from the pond will be disposed

of, and the names of the divers performing the work, at least two weeks

before the work Is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

•  Task 2 Notify NHDES within 5 business days of when the work Is completed by

submitting daily dive reports for work that was performed, per the

reporting examples provided in the Weed Control Diver course.

4. NHDES will provide monetary support to you as outlined in Exhibit B. The allocated

grant funds can be shifted as appropriate to cover more diver or herbicide treatment

work, as necessary, and approved by DES.

Initials:

Date: ife-al



Exhibit B

Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.

NHDES will pay TPPA up to $14,740, within 30 days of receiving a copy of the contractor's
invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor and invoicing NHDES as soon as feasible

upon receipt of invoice from the contractor. NHDES shall reimburse the grantee.

The billing address shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

lnitials:V[(S-
Date:_i;^:^



Exhibit C

Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that
the contractor or subcontractor hired by the Grantee to perform the work shall meet the

insurance requirements of Paragraph 17.

The town or subsidiary of the town will not be performing any of the work, only state approved
contractors working under approved state permits and/or exemptions can conduct the work for

this project.

Initials:

Date:



CERTIFICATE OF AUTHORITY

C o o Po/602
L  PAtK^R. . ^}cT of the pi^cfys-'^T^u^- A^st^c , do

(Prinled Name of Certifying Officer)

hereby certify that:

(Office) (Grantee)

(1) I am the duly elected ^;
(Office)

(2) at the meeting held on C . /I 2o2^), the "TPP^ voted to accept
(Date)/ (Organization)

DES funds and to enter into a contract with the Department of Environmental Services;

(3) the T PPA. further authorized the Qoa/lQ \/(> execute any
(Organization)

documents which may be necessary for this contract;
(Office of Person Authorized to Sign Grant Agreement)

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

(Printed name of person who signed Grant Agreement)

IN WITNESS WHEREOF, I have hereunto set my hand as the K3q 'Iratf'Qj of -
— P rw ) ^ K (Office of Ceiji^g Officer)the oV inilbcothis day of

(Organization) PP

DJUli. —■

(Signature ̂ Certifying Officer)

STATE OF m KAREN J BROWN
Notary Public-New Hampshire

My Commission Expires
MayOt. 2024County of _

On this the day of . before ^ • '
the undersigned officer, personally ap pearekJ who acknowledged , - .

^ « (Printed Name of Certifying Officer)
him/herself to be the \ r pTT of the Organization being authorized so to do,

(Office)
executed the foregoing instrument for the purpose thereiu'^ntaine'd.

In witness whereof, I have set my hand and official seal.

(Notary Public Stature)

Commission Expiration Date:
(Seal)



state of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, Sccrciary of Stale of the Stale of New Hampshire, do hereby certify that THREE PONDS PROTECTIVE

ASSOCIATION (TTPA) is a New Hampshire Nonprofit Corporation registered to transact business in New Hampshire on May 18,

2005.1 further certify that all fees and documents required by the Secretary of State's office have been received and is in good

standing as far as this office is concerned.

Business ID: 536899

Certificate Number; 0005240145

%

la.

O

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 26th day of January A.D. 2021.

William M. Gardner

Secretary of State



Attachment A

Budget Estimates

Milton

HERBICIDE

Item/Service Cost

Permitting $1,480.00

Treatment (labor, herbicide & posting) $7,970.00

Biological Surveys/Reporting/Sampling $3,100.00

Total $12,550.00*

NHDES will pay up to 40% of the total project cost (up to $5,020).

DIVER/DIVER-ASSISTED SUCTION HARVEST

Item/Service Cost

15 Days Exotic Aquatic Plant Removal Services and

Disposal of Harvested Materials

$24,300.00

Total $24,300.00*

ING

*NHDES will pay up to 40% of the total project cost (up to $9,720).



Attachment B

watetbbdy Name Town Grant Award

Batch Lake Wakefield $17,725

Beaver Lake Derry $5,974

Big Island Pond Hampstead $45,027

Captains Pond Salem S5,476

Chance Pond Webster $5,752

Cobbetts Pond Windham $1,500

Contoocook Lake Rindge $12,032

Danforth Ponds Freedom $15,437

Deer Meadow Pond Epsom/Chichester $14,246

Flints Pond Hollis $6,796

Forest Lake Winchester $2,040

Glen Lake Goffstown $1,360

Gorham Pond Dunbarton $1,500

Horseshoe/Naticook Merrimack $6,540

Long Pond Danville $12,500

Marsh/Jones/Downing New Durham $4,040

Massasecum Bradford $1,700

Melendy/Potanipo Brookline $6,728

Milton Three Ponds Milton $14,740

Monomonac Rindge $10,459

Namaske Manchester $3,040

Nashua River Nashua $29,777

Northwood Lake Northwood $31,088

Opechee Laconia $3,504

Ossipee System Ossipee/Freedom/Effingham $23,777

Phillips Pond Sandown $18,728

Pine Island Pond Manchester $3,040

Post Pond Lyme $6,700

Powwow Pond Kingston/E. Kingston $3,000

Robinson/Otternic Hudson $12,000

Scobie Pond Francestown $1,500

Silver Lake Tilton/Belmont $3,540

Squam Holderness $20,946

Suncook Lakes/River Barnstead $19,844

Sunrise Lake Middleton $1,800

Turee Pond Bow $10,489

Winnipesaukee Alton $14,240

Winnipesaukee Gilford/Glendale $10,592

Winnipesaukee Laconia $23,059

Winnipesaukee Moultonborough $64,845

Winnipesaukee Wolfeboro $11,178

Winnipesaukee Meredith Meredith $6,400

Winnipesaukee Tuftonboro Tuftonboro $9,656

Winnisquam - Meredith/Laconia/Belmont $8,040



Suhicct: CONTROL OF INVASIVE AQUATIC PLANTS

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS

1.1 State Agency Name
NH Department of Environmental Services

1.2 State Agency Address
29 Hazen Drive, Concord, NH 03302-0095

1.3 Grantee Name:

Town of Alton

1.4 Grantee Address

Town Hall, 1 Monument Square
Alton, NH 03809

1.5 Effective Date

Upon G&C approval
1.6 Completion Date

December 31, 2021

1.7 Audit Date

N/A

1.8 Grant Limitation

$15,793

1.9 Grant Officer for State Agency
Amy P. Smagula

1.10 State Agency Telephone Number
(603)271-2248

1.12 Name & Titlgof Grantee Slgnor
PioAioe.j»r JMeiw ^

t.l3 Acknowledgment: State of l4fl,irfYej^LXj(2-^ County of
On /S /acQi. before the undersigned officer, personally appeared the person identified in block 1.12.
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
executed this document in the capacity indicated in block 1.12.

1.13.1 Signature of Notary ̂ bllc or Justice of the Peace

(Seal)

STACY LYNN BAILEY

Notary Public - New Harnpshlm
My Commission Expires May 1,2024

1.13.2 Name & Title orNotary Public or Justice of the Peace

I  TUq,\;o
1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)

Robert R. Scott, Commissioner

1.16 Approval by Attorn^ General's Office (Form, Substance and Execution)

By: Attorney, On:

1.17 Approval by the Governor and Council

By: On: / /
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2. SCOPE OF WORK. In exchange for grant funds provided by

the state of New Hampshire, acting through the agency identified in
block 1.1 (hereinafler referred to as "the State"), pursuant to RSA
21-0, the Grantee identified in block 1.3 (hereinafter referred to as
"the Grantee"), shall perform that work identihed and more
particularly described in the scope ofwork attached hereto as

IiXEIIBIT A (the scope of work being referred to as "the Project").
3. AREA COVERED. Except as otfierwise specifically provided
for herein, the Grantee shall perfonn the Project in, and with respect
to, the state of New Hampshire.
4. EFFECTIVE DATE: COMPLETION OF PROJECT.

4.1 This Agreement, and all obligations of the parties hcrcunder,

shall becoine effective on the date in block 1.5 or on the date of

approval of this Agreement by the Governor and Council of the

State of New Hampshire whichever is later (hereinafler referred to

as "the Effective Date").
4.2 Except as otherwise specifically provided for herein, the Project,
including all reports required by this Agreqnent, shall be completed

in ITS entirety prior to the date in block 1.6 (hereinafter referred to
as "the Completion Dale").
5. GRANT AMOUNT: LIMITATION ON AlVlOUNT:

VOUCHERS: PAYMENT.

5.1 The Grant Amount is identified and more particularly described
in EXHIBIT B, attached hereto.

5.2 The manner of, and schedule ofpayment shall Ik as set forth in
EXHIBIT B.

5.3 In accordance with the provisions set forth in EXHIBIT B, and
in consideration ofthe satisfactory performance ofthe Project, as
determined by the State, and as limited by subparagraph 5.5 of

these general provisions, the State shall pay the Grantee the Grant

Amount. The State shall withhold from the amount otherwise

payable to the Grantee under this subparagraph 5.3 those sums

required, or permitted, to be withheld pursuant to N.H. RSA 80:7
through 7<.
5.4 The payment by the State ofthe Grant amount shall be the only,
and the complete, compensation to the Grantee for all expmses, of

whatever nature, incurred by the Grantjw in the performance hereof,
and shall be the only, and the complete, compensation to the
Grantee for the Project. The State shall have no liabilities to the

Grantee other than the Grant Amourit

5.5 Notwithstanding anything in this Agreement to the contrary,
and notwithstanding unexpected circunistances, in no event shall
the total of all payments authorized, or actually made, hcreunder

exceed the Grant limitation set forth in block 1.8 of these general
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS AND

REGULATIONS. In conriection with the performance of the
Project, the Grantee shall comply with all statutes, laws,
regulations, and orders of federal, state, county, or municipal

authorities which shall impose any obligations or duty upon the
Grantee, including the acquisition ofany and all nec^sary permits.
7. RECORDS AND ACCOUNTS.

7.1 Between the EfTective Date and the date seven (7) years after the
Completion Date the Grantee stiall keep detailed accounts ofall
expenses incurred in connection with the Project, including, but not
limited to, costs ofadministration, transportation, insurance,

telephone calls, and clerical materials and services. Such accounts

shall be supported by receipts, invoices, bills and other similar
documents.

7.2 Betw^ the Effective Date and the date seven (7) years after the
Completion Date, at any time durmg the Grantee's normal business

hours, and as often as the State shall demand, the Grantee shall

make available to the State all records pertaining to matters covered
by this Agreement. The Grantee shall permit the State to audit,
examine, and reproduce such records, and to make audits ofall

contracts, invoices, materials, payrolls, records or personnel, data

(as that term is hereinafter defined), and other information relating

to all matters covered by this Agreement. As used in this
paragraph, "Grantee" includes all persons, natural or fictional,
affiliated with, controlled by, or imder common ownership with, the
entity identified as the Grantee in block 1.3 of these general
provisions.
8. PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all personnel
necessary to perform the Project. The Grantee warrants that all
personnel engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and authorized to perform
such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrantee, or other person, firm or corporation with
whom it is engaged in a combined effort to perform such Project, to

hire any person who has a contractual relationship with the State, or

who is a State officer or employee, elected or appointed.
8.3 The Grant officer shall be the representative of the State
hereimder. In the event ofany dispute hwundcr, the interpretation
of this Agreement by the Grant Officer, and his/her decision on any
dispute, shall be final.
9. DATA: RETENTION OF DATA: ACCESS.

9.1 As used in this Agreement, the word "data" shall mean all
infonnation and things developed or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or develop^ by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, soimd recordings, video

recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

9.2 Between the Effective Date and the Cornpletion Date the

Grantee shall grant to the State, or any person designated by it,

uirrestiicted access to all data for cxamination,'duplication,
piiblicaticm, translation, sale, disposal, or for any other purpose
whatsoever.

9.3 No data shall be subject to copyright in the United States or any
other country by anyone other than the State.

9.4 On and after the Effective Date all data,'and any property which
has been received from the State or purchased with funds provided

for that purpose under this Agreement, shall be the property of the

State, and shall be returned to the State upon demand or upon

termination ofthis Agreement for any reason, whichever shall first
occur.

9.5 The State, and anyone it shall designate, shall have unrestricted
authority to publish, disclose, distribute and otherwise use, in whole

or in part, all data.

10. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding anything in this Agreement to the contrary, all

obligations of the State hereunder, including without limitation, the
continuance ofpayments hereunder, are contingent upon the
availability or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in excess of

such available or apprc^riated funds. In the event ofa reduction or
termination of those funds, the State shall have the right to withhold

payment until such funds become available, ifever, and shall have
the right to terminate this Agreement immediately upon giving the
Grantee notice ofsuch termination.

11. EVENT OF DEFAULT: REMEDIES.

11.1 Any one or more of the following acts or omissions of the
Grantee shall constitute an event of default hereunder (hereinafter
referred to as "Events of Default"):

11.1.1 feilure to perform the Project satisfactorily or on schedule; or
11.1.2 ftiilure to submit any report required hereunder; or
11.1.3 failure to maintain, or permit access to, the records required
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hereunder or
11.1.4 failure to perform any of the other covenants and conditions
ofthis Agieemcnt.
11.2 Upon the occunence of any Event of Default, the State may
take any one, or more, oral!, ofthe following actions:
11.2.1 give the Grantee a written notice specifying the Event of
Dc&ult and requiring it to be remedied within, in the absence ofa
greater or lesser specification of time, thirty (30) days fiem the date
ofthe notice; and jfthe Event of Default is not timely remedied,

terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue to the grantee during the period from
the date ofsuch notice until such time as the State determines that

the Grantee has cured the Event of Default shall never be paid to the
Grantee; and

11.2.3 set offagainst any other obligation the State may owe to the
Grantee any damages the State suffers by reason ofany Event of
Default; and

11.2.4 treat the agreement as breached and pursue any of its
remedies at law or in equity, or both.
12.TERfV!INATION.

12.1 In the event ofany early termination ofthis Agreement for any

reason other than the completion ofthe Project, the Grantee shall
deliver to the Giant OfhcCT, not later than Gfleen (IS) days after the

date of termination, a report (hereinafter referred to as the
'Termination Report") describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date
oftermination.

12.2 In the event ofTermination under paragraphs 10 or 12.4 of
these general provisions, the approval ofsuch a Termiitatioh Report
by the State shall entitle the Grantee to receive that portion of the
Grant amount earned to and including the date of termination.
12.3 In the event ofTermination under paragraphs 10 or 12.4 of

these general provisions, the approval ofsuch a Termination Report
by the State shall in no event relieve the Grantee fitxn any and all
liability for damages sustained or incurr^ by the State as a result of
the Grantee's breach of its obligations hcreunder.
12.4 Notwithstanding anything in this Agreement to the contrary,

either the State or except where notice default has been given to the
Grantee hereunder, the Grantee, may terminate this Agreement
without cause upon thirty (30) days written notice.
13. CONFLICT OF INTEREST. No officer, member or

employee ofthe Grantee and no representative, officer ofemployee
of the State ofNew Hampshire or of the governing body of the
locality or localities in which the Project is to be performed, who
exercises any functions or responsibilities in the review or approval
of the undertaking or carrying out ofsuch Project, shall participate
in any decision relating to this Agreement which affects his or her
personal interests or the interest ofany corporation, partnership, or
association in which he or she is directly or indirectly interested, nor

shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.
14. GRANTEE'S RELATION TO THE STATE. In the

performance ofthis Agreement, the Grantee, its employees, and any
subcontractor or subgrantee of the Grantee are in all respects

independent contractors, and are neither agents nor employees of
the State. Neither the Grantee nor any of its officers, employees,
agents, members, subcohtiactors or subgrantces, shall have

authority to bind the State nor arc they entitled to any ofthe
benefits, worker's compensation or emoluments provided by the
State to its employees.
15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall

not assign, or otherwise transfer any interest in this Agreernent
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without the prior written consent of the Stale. None of the Project
Work shall be subcontracted or subgranteed by the Grantee other
than as set forth in Exhibit A without the prior written consent of
the State.

16. INDEMNIFICATION. The Grantee shall defend, indemnify

and hold harmless the State, its officers and employees, from and
against any and all losses suffered by the State, its officers and
employees, and any and all claims, liabilities or penalties asserted
against the State, its officere and employees, by or on behalf of any
person, on account of, based on, puking from, arising out of (or
which may be claimed to arise out oQ the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other agent of the
Grantee. Notwithstanding the foregoing, nothing herein contained
shall be deemed to constitute a waiver of the sovereign immunity of
the State, which Immunity is hereby reserved to the State. This
covenant shall survive the termination ofthis agreement.
17. IN.SIJRANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and maintain in

force, or shall require any subcontractor, subgrantee or assignee
performing Project work to obtain and maintain in force, txkh for
the benefit of the State, the following insurance:

17.1.1 statutory worker's compensation and employees liability
insurance for all employees engaged in the performance ofthe
Project, and
17.1.2 comprehensive public liability insurance against all claims of
bodily injuries, death or prqrerty damage, in amounts not less than
S2,000,000 for bodily injury or death any one incident, and
SSOO.pOO for property damage in any one incident; and
17.2 file policies described in subparagraph 17.1 ofthis paragraph
shall be the standard form employed in the State of New
Hainpshire, issued by underwriters acceptable to the State, and
authorized to do business in the State of New Hampshire. Each

policy shall contain a clause prohibiting cancellation of
modification ofthe policy earlier than ten (10) days after written
notice has been received by the State.
18. WAIVER OF BREACH. No fiiilurc by the State to enforce
any provisions hereofafter any Event of Default shall be deemed a
waiver of its rights with regard to that Event, or any subsequent
Event; No express waiver ofany Event of Deftiult shall be deemed
a waiver ofany provisions hereof. No such failure or waiver shall
be deemed a waiver ofthe right of the State to enforce each and all
of the provisions hereof upon any further or other default on the part
of the Grantee.

19. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a Uiiited States Post
Office addressed to the parties at the addresses first above given.
20. AMENDMENT. This agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Council of the State of New
Hampshire.
21. CONSTRUCTION OF AGREEMENT AND TERMS.

This Agreement shall be construed in accordance with the law of
the State of New Hampshire, and is binding upon and inures to the
benefit of the parties and their respective successors and assignees.
The captions and contents of the "subject" blank are used only as a
matter ofconvenience, arid are not to be considered a part of this
Agreement or to be used in determining the intent of the parties
hereto.

22. THIRD PARTIES. The parties hereto do not intend to benefit
any

third parties and this Agreement shall not be construed to confer
any such benefit.
23. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be

Contractor



deemed an onginal, constitutes the entire agreement and

understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.
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Exhibit A

Scope of Services

1. The Town of Alton is the grantee for this project. The New Hampshire Department of

Environmental Services (NHDES) is referred to as the "state." Amy P. Smagula of the
Watershed Management Bureau is the grant officer for the state.

2. Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various

portions of the Lake Winnipesaukee system in Alton, and the grantee is seeking grant

funds to assist in control efforts In 2021.

3. The grantee shall ensure that the contractors (selected through a competitive bid

process) adhere to the following project-specific tasks:

For herbicide treatment in 2021. the grantee will ensure that SOLitude Lake

Management performs the following tasks:

•  Task 1 Prepare and file Special Permit application with NH DPC (inclusive of the

required abutter notifications, publication of newspaper notices and all

costs associated with advertising and attending a public hearing, if

required).

•  Task 2 Perform chemical treatment of the subject waterbody per the bid

specifications, inclusive of all labor, chemical, and equipment costs.

•  Task 3 Conduct pre- and post-treatment surveys, collect herbicide residue

samples, and submit the required written reporting to the State per the

bid specifications.

•  Task 4 Perform post-treatment herbicide residue sample collection as required

by permit.

For the diver work in 2021. the grantee will ensure that the diver(s) perform(s) the

following tasks:

•  Task 1 Notify the NHDES Exotic Species Program of the scope and timing of the

project, and how the materials removed from the pond will be disposed

of, and the names of the divers performing the work, at least two weeks

before the work is scheduled to begin. Divers performing this work must

be certified Weed Control Divers in New Hampshire.

•  Task 2 Notify NHDES within 5 business days of when the work is completed by

submitting a daily dive report for work that was performed, per the

reporting examples provided in the Weed Control Diver course.

4. NHDES will provide monetary support up to the amount specified in this document.

Should the cost of the herbicide or diver work be lower than the bids for those

projects, remaining grant funds may be used to match costs associated with other

NHDES approved milfoil control projects in the above referenced waterbody.

Initials:.
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Exhibit B

Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the Town of Alton up to $15,793, within 30 days of receiving a copy of the
contractor's invoice(s) for completion of the tasks outlined In #3 above.

The grantee Is responsible for paying the contractor.

The billing address shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

Initials:
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Exhibit C

Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that
the contractor or subcontractor hired by the Grantee to perform the work shall meet the
Insurance requirements of Paragraph 17.

The town or subsidiary of the town will not be performing any of the work, only state approved
contractors working under approved state permits and/or exemptions can conduct the work for
this project.

Initials
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CERTIFICATE OF AUTHORITY

I. Mo^y K' .&! SejcjZji^h2j?y of the l/)usr] , do
(printed Name of Certifying Officer) (Office) ^ (Grantee)

hereby certify that:

(1) I am the duly elected ;
(Office)

(2) at the meeting held on the I^A- ̂^-^^^fe^t^accept
'  (Date) (Organization)

DBS funds and to enter into a contract with the Department of Environmental Services;

(3) ih^/2J4Tf) further authorized the Idurf) execute any
(Organization) (Office of Person Authorized to Sign Grant Agreement)

documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

(Printed name of person WTTosigned Grant Agreement)

IN WITNESS WHEREOF, I have hereunto set my hand as the of

MMkimam.
(Organization) I /

STATE OF

County of _

\/L^

tgnature of Certifying Officer)

On this the ^ day of March. ^ before me_ StacW L.Bo-OeJ
kIW \J (Nfftary Public) /the undersigned officer, personally appeared ^ V ̂  \ ̂  who acknowledged

^  fs 0 t (Printed Name of Certifying Officer)
him/herself to be the vlXjlrgWvtf the Organization being authorized so to do,

(Office) O

executed the foregoing instrument for the purpose therein contained.

In witness whereof, I have set my hand and official seal.

(Notary Publi
. . . STACY LYNN BAILEY

^  ' - Notary Public - New Hampshire
Commission Expnatjon Date: MyCommlsslon Expires May 1,2024

(Seal)./ /

ature)



Attachment A

Budget Estimates

Alton

HERBICIDE

Item/Service Cost

Permitting $5,985

Treatment (labor, herbicide & posting) $14,700

Biological Surveys/Reporting/Sampling $6,200

Total $26,885*

*NHDES will pay up to 40% of the total project cost ($10,753)

DIVER/DIVER-ASSISTEO SUCTION HARVESTING

Item/Service Cost

10 Days Exotic Aquatic Plant Removal Services and

Disposal of Harvested Materials

$12,600

Total $12,600*

*NHDES will pay up to 40% of the total project cost ($5,040).



Attachment B

Waierbody Name lOWn Grant Award

Balch Lake Wakefield $17,725

Beaver Lake Derry $5,974

Big Island Pond Hampstead $45,027

Captains Pond Salem $5,476

Chance Pond Webster $5,752

Cobbetts Pond Windham $1,500

Contoocook Lake Rindge $12,032

Danforth Ponds Freedom $15,437

Deer Meadow Pond Epsom/Chichester $14,246

Flints Pond Hollis $6,796

Forest Lake Winchester $2,040

Glen Lake Goffstown $1,360

Gorham Pond Dunbarton $1,500

Horseshoe/Naticook Merrimack $6,540

Long Pond Danville $12,500

Marsh/Jones/Downing New Durham $4,040

Massasecum Bradford $1,700

Melendy/Potanipo Brookline $6,728

Milton Three Ponds Milton $14,740

Monomonac Rindge $10,459

Namaske Manchester $3,040

Nashua River Nashua $29,777

Nofthwood Lake Northwood $31,088

Opechee Laconia $3,504

Ossipee System Ossipee/Freedom/Effingham $23,777

Phillips Pond Sandown $18,728

Pine Island Pond Manchester $3,040

Post Pond Lyme $6,700

Powwow Pond Kingston/E. Kingston $3,000

Robinson/Otternic Hudson $12,000

Scobie Pond Francestown $1,500

Silver Lake Tilton/Belmont $3,540

Squam Holderness $20,946

Suncook Lakes/River Barnstead $19,844

Sunrise Lake Middleton $1,800

Turee Pond Bow $10,489

Winnipesaukee Alton $14,240

Winnipesaukee Gilford/Glendale $10,592

Winnipesaukee Laconia $23,059

Winnipesaukee Moultonborough $64,845

Winnipesaukee Wolfeboro $11,178

Winnipesaukee Meredith Meredith $6,400

Winnipesaukee Tuftonboro Tuftonboro $9,656

Winnisquam Meredith/Laconia/Belmont $8,040



Subject! CONTROL OF INVASIVE AQUATIC PLANTS

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS

1.1 State Agency Name
NH Department of Environmental Services

1.2 State Agency Address
29 Hazen Drive, Concord, NH 03302-0095

1.3 Grantee Name:

Town of Hudson

1.4 Grantee Address

12 School Street

Hudson, NH 03051

1.5 Effective Date

Upon G&C approval
1.6 Completion Date

December 31, 2021

1.7 Audit Date

N/A

1.8 Grant Limitation

$12,000

1.9 Grant Officer for State Agency
Amy P. Smagula

1.10 State Agency Telephone Number
(603)271-2248

1.11 Gran^^'St^^ii^[^^ 1.12 Name & Title of Grantee Signor

DflviH M«-»r^n rha^^-TT»ar. RflQ

1.13 Acknowledgment: State of ^ew Hampshire county of Hillsborough

On 2 / 09/ 2021 before the undersigned officer, personally appeared the person identified in block 1.12.,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
executed this document in the capacity indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

(Seal) -
ROGER C. ORPWAY JR

Notary Public _
State of New Hampshire1.13.2 Name & Title of Notary Public or Justice of the Peace

^  My Commission gtplres
O  ̂ ̂  - November 6, 20^4•Orr

1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Slgnor(s)

Robert R. Scott, Commissioner

1.16 Approval by Attorn^ General's Office (Form, Substance and Execution)

Attorney, On:

1.17 Approval by the Governor and Council

By: On: / /

Page 1 of3 Contractor Initials

Date 2'^'X^



2. SCOPE OF WORK. In exchange for grant funds provided by
the state of New Hampshire, acting through the agency identified in
block 1.1 (hereinafter referred to as "the State"), pursuant to RSA
21-0, the Grantee identified in block 1.3 (hereinafter referred to as
"the Grantee"), shall perform that work identified and more
particularly described in the scope of work attached hereto as
EXHIBIT A (the scope of vwrk being referred to as "the Projea").
3. AREA COVERED. Except as otherwise specifically provided
for herein, the Grantee shall perform the Project in, and with respect
to, the state of New Hampshire.
4. EFFECTIVE DATE: COMPLETION OF PROJECT.
4.1 This Agreement, and all obligations of the parties hereunder,
shall become effective on the date in block 1,3 or on the date of
approval of this Agreement by the Governor and Council of the
State of New Hampshire Nvhichever is later (hereinafter referred to
as "the Effective Date").
4.2 Except as otherwise specifically provided for herein, the Project,
including all reports required by this Agreement, shall be completed
in ITS entirety prior to the date in block 1.6 (hereinafter referred to
as "the Completion Date").
5. CRANT AMOUNT: LIMITATION ON AMOUNT:
VOUCHERS! PAYMENT.

5.1 The Grant Amount is identified and more particularly described
in EXHIBIT B, attached hereto.
5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT B.

5.3 In accordance with the provisions set forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums
required, or permiaed, to be withheld pursuant to N.H. RSA 80:7
through 7<.
5.4 The payment by the State of the Grant amount shall be the only,
and the complete, compensation to the Grantee for all expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
and shall be the only, and the complete, compensation to the
Grantee for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount
5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the
total of all payments authorized, or actually made, hereunder exceed
the Grant limitation set forth in block 1.8 of these general
provisions.
6. rOMPLlANCE BY GRANTEE WITH LAWS AND
RECULATIQNS. In connection with the performance of the
Project, the Grantee shall comply with all statutes, laws, regulations,
and orders of federal, state, county, or municipal authorities which
shall impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permits.
7. RF.rORDS ANH ACCOUNTS.
7.1 Between the Effective Date end the date seven (7) years after
the Completion Date the Grantee shall keep detailed accounts of all
ejqrenses incurred in conneaion with the Project, including but not
limited to, costs of administration, transportation, insurance,
telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar
documents.

7.2 Between the Effective Date and the date seven (7) years after
the Completion Date, at any time during the Grantee's normal
business hours, and as often as the Sute shall demand, the Grantee
shall make available to the State all records pertaining to matters
covered by this Agreemenu The Grantee shall permit the State to
audit, examine, and reproduce such records, and to make audits of
all contracts, invoices, materials, payrolls, records or personnel, data
(as that term is hereinafter defined), and other information relating
to all matters covered by this Agreement As used in this
paragraph, "Grantee" includes all persons, natural or fictional.
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affiliated with, controlled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general
provisions,
8. PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all personnel
necessary to perform the Project The Grantee warrants that all
personnel engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and authorized to perform
such Project under all applicable laws.
8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrantee, or other person, firm or corporation with
whom it is engaged in a combined effort to perform such Project, to
hire any person w^o has a contractual relationship with the State, or
who is a State officer or employee, elected or appointed.
8.3 The Grant officer shall be the representative of the State
hereunder. In the event of any dispute hereunder, the interpretation
ofthis Agreement by the Grant Officer, and his/her decision on any
dispute, shall be final.
9. DATA: RETENTION OF DATA: ACCESS.
9.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reason of, this
A^eement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

9.2 Between the Effective Date and the Completion Date the
Grantee shall grant to the State, or any person designated by it,
unrestricted access to all data for examination, duplication,
publication, translation, sale, disposal, or for any other purpose
vdiatsoever.

9.3 No data shall be subject to copyright in the United States or any
other country by anyone other than the State.
9.4 On and after the Effective Date all data, and any property which
has been received from the State or purchased with funds provided
for that purpose under this Agreement, shall be the property of the
State, and shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever shall first
occur.

9.5 The State, and anyone it shall designate, shall have unrestricted
authority to publish, disclose, distribute and otherwise use. in whole
or in part, all data.
10. CONDITIONAL NATURE OP AGREEMENT.
Notwithstanding anything in this Agreement to the contrary, all
obligations of the State hereunder, including without limitation, the
continuance of payments hereunder, are contingent upon the
availability or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in excess of
such available or appropriated funds. In the event of a reduction or
termination of those funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall have
the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination,
n. EVENT OF DEFAin.T: REMEDIES.
11.1 Any one or more of the following acts or omissions of the
Grantee shall constitute an event of default hereunder (hereinafter
referred to as "Events of Default"):
11.1.1 failure to perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report required hereunder, or
11.1.3 failure to maintain, or permit access to, the records required
hereunder, or

11.1.4 failure to perform any of the other covenants and conditions
of this Agreement
11.2 Upon the occurrence of any Event of Default the State may
take any one, or more, or all, of the following actions:
11.2,1 give the Grantee a written notice specifying the Event of

Contractor Initials 1) ̂
Date[333[



Oefauh and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) days from the date
of the notice; and if the Event of Default is not timely remedied,
terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and
11.2.2 give the Grantee a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue to the grantee during the period from
the date of such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never be paid to the
Grantee; and
11.2.3 set off against any other obligation the State may owe to the
Grantee any damages the State suffers by reason of any Event of
Default; and
11.2.4 treat the agreement as breached and pursue any of its
remedies at law or in equity, or both.
12. TERMINATION.

12.1 In the event of any early tennination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver to the Grant Officer, not later than fifteen (15) days after the
date of termination, a report (hereinafter referred to as the
"Termination Report") describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date
of termination.

12.2 In the event ofTermination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall entitle the Grantee to receive that portion of the
Grant amount earned to and including the date of termination.
12.3 In the event ofTermination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall in no event relieve the Grantee from any and all
liability for damages sustained or incurred by the State as a result of
the Grantee's breach of its obligations hereunder.
12.4 Notwithstanding anything in this Agreerhent to the contrary,
either the State or except where notice default has been given to the
Grantee hereunder, the Grantee, may terminate this Agreement
without cause upon thirty (30) days written notice.
13. CONFLICT OF INTEREST. No officer, member or

employee of the Grantee and no representative, officer of employee
of ie State of New Hampshire or of the governing body of the
locality or localities in which the Project is to be performed, who
exercises any functions or responsibilities in the review or approval
of the undertaking or carrying out of such Project, shall participate
in any decision relating to this Agreement which affects his or her
personal interests or the interest of any corporation, partnership, or
association in udtich he or she is directly or indirectly interested, nor
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.
14. GRANTEE'S RELATION TO THE STATE. In the
performaiKe of this Agreement, the Grantee, its employees, and any
subcontractor or subgrantee of the Grantee are in all respects
independent contractors, and are neither agents nor employees of
the State. Neither the Grantee nor any of its officers, employees,
agents, members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of the
benefits, worker's compensation or emoluments provided by the
State to its employees.
15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall
not assign, or otherwise crartsfer any interest in this Agreement
without the prior written consent of the State. None of the Project
Work shall be subcontracted or subgranteed by the Grantee other
than as set forth in Exhibit A without the prior written consent of
the State.

16. INDEMNIFICATION. The Grantee shall defend, indemnify
and hold harmless the State, its officers and employees, from and
against any and all losses suffered by the State, its officers and
employees, and any and all claims, liabilities or penalties asserted
against the State, its officers and employees, by or on behalf of any
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person, on account of, based on, resulting from, arising out of (or
which may be claimed to arise out oO the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other agent of the
Grantee. Notwithstanding the foregoing, nothing herein contained
shall be deemed to constitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved to the Slate. This
covenant shall survive the termination of this agreemenl
17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and maintain in
force, or shall require any subcontractor, subgrantee or assignee
performing Project work to obtain and maintain in force, boA for
the benefit of the State, the following insurance;
17.1.1 statutory worker's compensation and employees liability
insurance for dl employees engaged in the performance of the
Project, and
17.1.2 comprehensive public liability insurance against all claims of
bodily injuries, death or property damage, in amounts not less than
S2,000,000 for bodily injury or death any one incident, and
SSOO,(XX) for property damage in any one iiKident; and
17.2 The policies described in subparagraph 17.1 ofthisparagrai^
shall be the standard form employed in the State of New
Hampshire, issued by underwriters acceptable to the State, and
authorized to do business in the State of New Hampshire. Each
policy shall contain a clause prohibiting cancellation of modification
of the policy earlier than ten (10) days after written notice has been
receiv^ by the State.
18. WAIVER OF BREACH. No failure by the State to enforce
any provisions hereof after any Event of Default shall be deemed a
waiver of its rights with regard to that Event, or any subsequent
Event. No express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or waiver shall
be deemed a waiver of the right of the State to enforce each and all
of the provisions hereof upon any further or other default on the part
of the Grantee.

19. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duty delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at ̂ e addresses first above given.
20. AMENDMENT. This agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor artd Council of the State of New
Hampshire.

21. CONSTRUCTION OF AGREEMENT AND TERMS. This
Agreement shall be construed in accordance with the law of the
State of New Hampshire, and is binding upon and inures to the
benefit of the parties and their respective successors and assignees.
The captions and contents of the "subject" blank are used only as a
matter of convenience, and are not to be considered a part of this
Agreement or to be used in determining the intent of the parties
hereto.

22. THIRD PARTIES. The parties hereto do not intend to benefit
any

third parties and this Agreement shall not be construed to confer any
such benefiL

23. ENTIRE AGREEMENT. This Agreement which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.
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Exhibit A

Scope of Services

1. The Town of Hudson is the grantee for this project. The New Hampshire Department of
Environmental Services (NHDES) is referred to as the "state." Amy P. Smagula of the
Watershed Management Bureau is the grant officer for the state.

2. Variable milfoil and fanwort, both invasive aquatic plants, have become a nuisance
problem in various portions Robinson and Otternic Ponds, and the grantee is seeking
grant funds to assist in control efforts in 2021.

3. The grantee shall ensure that the contractors (selected through a competitive bid
process) adhere to the following project-specific tasks:

For the diver work in Robinson and Otternic Ponds in 2021. the grantee will ensure that
the diver(s) perform(s) the followinR tasks:

•  Task 1 Notify the NHDES Exotic Species Program of the scope and timing of the
• project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

•  Task 2 Notify NHDES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

4. NHDES will provide monetary support up to the amount specified in this document.

Should the cost of the herbicide or diver work be lower than the bids for those
projects, remaining grant funds may be used match costs associated with other
NHDES approved milfoil control projects in the above referenced waterbodies.

Initials:
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Exhibit B

Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed \work through submittal of invoices for services rendered.
NHDES \will pay the Town of Hudson up to $12,000, within 30 days of receiving a copy of the
contractor's invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor.

The billing address shall be as follows:

NH Department of Environmental Services
29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau
E-mail: Amy.Smagula(5)des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

Initials:
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Exhibit C

Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that
the contractor or subcontractor hired by the Grantee to perform the work shall meet the
insurance requirements of Paragraph 17.

The town or subsidiary of the town will not be performing any of the work, only state approved
contractors working under approved state permits and/or exemptions can conduct the work for
this project.

Initials:
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CERTIFICATE OF AUTHORITY

I. Stephen A. Malizia , Town Administrator of the Town of Hudson, do
(Printed Name of Certifying Officer) (Office) (Grantee)

hereby certify that:

(1) I am the duly appointed Town Administrator;
(Office)

(2) at the meeting held on 2-9-2021 , the Town of Hudson Board of Selectmen voted to accept
(Date) (Organization)

DES funds and to enter into a contract with the Department of Environmental Services;

(3) the Town of Hudson further authorized the Chairman of the Board of Selectmen to execute any
(Organization) (Office of Person Authorized to Sign Grant Agreement)

documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

David Morin
(Printed name of person who signed Grant Agreement)

IN WITNESS WHEREOF, I have hereunto set my hand as the Town Administrator of
(Office of Certifying Officer)

the Town of Hudson, this 5th dav of March ̂ 21.
(Organization)

(Signature of Certifying Officer)

STATE OF New Hampshire

County of Hillsborough »

On this the ̂  5L day of ^ beforelhrr^fivX>\
Q\ \ \1 ' (Notary Public)

the undersigned officer, personally appeared3'^^ryv^ \ \os\\f\0>. who acknowled
y  (Printd Name of Certifying Officer)

him/herself to be the Organization being authorized so to do,
(Office)

executed the foregoing instrument for the purpose therein contained.

In witness whereof, I have set my hand and official seal.

(NotaryPttbUcSigflaluref
«

Commission Expiration Date:
fOuul) I I ■

PAfOlElA BI8BINQ />
★ NOTARY PUBUC • NSW HAMPSHIRE ★'



Attachment A

Budget Estimate

Robinson and Otternic Ponds

DIVER/DIVER-ASSISTED SUaiON

Item/Service Cost

IS Days Exotic Aquatic Plant Removal Services and

Disposal of Harvested Materials

$30,000

Total $30,000*

HARVESTING

*NHDES will pay up to 40% of the total project cost (up to $12,000).



Attachment B

watetb6dy Name TOWh Grant Award

Balch Lake Wakefield $17,725

Beaver Lake Derry $5,974

Big Island Pond Hampstead $45,027

Captains Pond Salem $5,476

Chance Pond Webster $5,752

Cobbetts Pond Windham $1,500

Contoocook Lake Rindge $12,032

Danforth Ponds Freedom $15,437

Deer Meadow Pond Epsom/Chichester $14,246

Flints Pond Hollis $6,796

Forest Lake Winchester $2,040

Glen Lake Goffstown $1,360

Gorham Pond Dunbarton $1,500

Horseshoe/Naticook Merrimack $6,540

Long Pond Danville $12,500

Marsh/Jones/Downing New Durham $4,040

Massasecum Bradford $1,700

Melendy/Potanipo Brookline $6,728

Milton Three Ponds Milton $14,740

Monomonac Rindge $10,459

Namaske Manchester $3,040

Nashua River Nashua $29,777

Northwood Lake Northwood $31,088

Opechee Laconia $3,504

Ossipee System Ossipee/Freedom/Effingham $23,777

Phillips Pond Sandown ,  $18,728

Pine Island Pond Manchester $3,040

Post Pond Lyme $6,700

Powwow Pond Kingston/E. Kingston $3,000

Robinson/Otternic Hudson $12,000

Scobie Pond Francestown $1,500

Silver Lake Tilton/Belmont $3,540

Squam Holderness $20,946

Suncook Lakes/River Barnstead $19,844

Sunrise Lake Middleton $1,800

Turee Pond Bow $10,489

Winnipesaukee Alton $14,240

Winnipesaukee Gilford/Glendale $10,592

Winnipesaukee Laconia $23,059

Winnipesaukee Moultonborough $64,845

Winnipesaukee Wolfeboro $11,178

Winnipesaukee Meredith Meredith $6,400

Winnipesaukee Tuftonboro Tuftonboro $9,656

Winnisquam Meredith/Laconia/Belmont $8,040



Subject: CONTROL OF INVASIVE AQUATIC PLANTS

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

I. IDENTIFICATIONS

1.1 State Agency Name
NH Department of Environmental Services

1.2 State Agency Address
29 Hazen Drive, Concord, NH 03302-0095

1.3 Grantee Name:

Town of Lyme
1.4 Grantee Address

P.O. Box 126

Lyme, NH 03768

1.5 EfTec^>^|^ate
Upon^ approval

1.6 Completion Date
December 31, 2021

1.7 Audit Date

N/A

1.8 Grant Limitation

$6,700

1.9 Grant Officer for State Agency
Amy P. Smagula

1.10 State Agency Telephone Number
(603)271-2248

1.11 itee Sisnati 1.12 Name & Title of Grantee Signpr , .

U/linrf7t

1.13 Acknowledgment: Stateof

^ before the undersigned officer, personally appeared the person identified in block 1.12.,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
e.xecuted this document in the capacity indicated in block 1.12.

1.13.1 Signature of-^totary Public or Justice of the Peace

(Seal)

ublic or

PATRICIA 0. JENK8

Stats of New Hampshire
Noteuy Public i Justlee ef the Peaee

1.13.2 Name & Title of Notary Justice of the Peace Commission Expires January 18, 2022

1.14 State Agency Signature(s)r 1.15 Name/Title of State Agency Signor(s)

Robert R. Scott, Commissioner

1.16 Approval by Attorney General's Office (Form, Substance and Execution)

Attorney,

L\1 Approval by the Governor and Council

By; On: / /
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2. SCOPE OF WORK. In exchange for grant funds provided by
the state of New Hampshire, acting through the agency identified in
block I. I (hereinaner referred to as "the Slate"), pursuant to RSA
21-0. the Grantee identified in block 1.3 (hereinafter referred to as
"the Grantee"), shall perform that work identified and more
particularly described in the scope of work attached hereto as

EXHIBIT A (the scope of work being referred to as "the Project"),
3. AREA COVERED. Except as otherwise specifically provided
for herein, the Grantee shall perform the Project in. and with respect
to. the state of New Hampshire.
4. EFFECTIVE DATE: COMPLETION OF PROJECT.

4.1 This Agreement, and all obligations of the parties hereunder.
shall become effective on the dale in block 1.5 or on the date of

approval of this Agreement by the Governor and Council of the
State of New Hampshire whichever is later (hereinafter referred to
as "the Effective Dote").
4.2 Except as otherwise specifically provided for herein, the Project,
including all reports required by this Agreement, shall be completed
in ITS entirety prior to the date in block 1,6 (hereinafter referred to
as "the Completion Date").
5. GRANT AMOUNT: LIMITATION ON AMOUNT:

VOUCHERS: PAYMENT.

5. I The Grant Amount is identified and more particularly described
in EXHIBIT B, attached hereto.

5.2 The manner of. and schedule of payment shall be as set forth in
EXHIBIT B.

5.3 In accordance with the provisions set forth in EXHIBIT B. and
in consideration of the satisfactory performance of the Project, as
determined by the Slate, and as limited by subparograph 5.5 of these
genera! provisions, the Slate shall pay the Grantee the Grant
Amount. The State shall withhold from the amount otherwise

payable to the Grantee under this subparagraph 5.3 those sums
required, or permitted, to be withheld pursuant to N.H. RSA 80:7
through 7<.
5.4 The payment by the Stale of the Grant amount shall be the only,

and the complete, compensation to the Grantee for all expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
and shall be the only, and the complete, compensation to the
Grantee for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the
total of all payments authorized, or actually made, hereunder exceed
the Grant limitation set forth in block 1.8 of these general
provisions.
6. COMPLIANCE BV GRANTEE WITH LAWS AND

REGULATIONS. In connection with the performaxKe of the
Project, the Grantee shall comply with all sututes. laws, regulations,
and orders of federal, state, county, or municipal authorities which
shall impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permits.
7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7) yean after
the Completion Date the Grantee shall keep detailed accounts of all
expenses incurred in connection with the Project, including, but not
limited to, costs of administration, transportation, insurance,
telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar
documents.

7.2 Between the Effective Date and the date seven (7) years after
the Completion Date, at any time during the Grantee's normal
business hours, and as often as the State shall demand, the Grantee
shall make available to the State all records pertaining to matters
covered by this Agreement. The Grantee shall permit the State to
audit, e.xamine, and reproduce such records, and to make audits of
all contracts, invoices, materials, payrolls, records or personnel, data
(as that term is hereinafter defined), and other information relating
to all matters covered by this AgreemenL As used in this
paragraph, "Grantee" includes all persons, natural or ftciional.
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affiliated with, controlled by. or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general
provisions.
8. PERSONNEL

8.1 The Grantee shall, at its own expense, provide all personnel
necessary to perform the Project. The Grantee warrants that all

personnel engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and authorized to perform
such Project under all applicable laws.
8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrantee, or other person, firm or corporation with
whom it is engaged in a combined effort to perform such Project, to
hire any person who has a contractual relationship with the State, or
who is a State officer or employee, elected or appointed.
8.3 The Grant officer shall ̂  the representative of the State
hereunder. In the event of any dispute hereunder, the interpretation
of this Agreement by the Grant Officer, and his/her decision on any
dispute, shall be fin^.
9. DATA: RETENTION OF DATA: ACCESS.

9.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or develc^d or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, end documents, all whether finished or
unfinished.

9.2 Between the Effective Date and the Completion Date the
Grantee shall grant to the Suite, or any person designated by it,
unrestricted access to all data for examination, duplication,
publication, uanslation, sale, disposal, or for any other purpose
whatsoever.

9.3 No data shall be subject to copyright in the United Suites or any
other counuy by anyone other than the State.
9.4 On and after the Effective Date all data, and any property which
has been received from the Suite or purchased with funds provided
for that purpose under this Agreement, shall be the property of the
State, and shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever shall first
occur.

9.5 The State, and anyone it shall designate, shall have unresUicted
authority to publish, disclose, disuibute and otherwise use, in whole
or in pan, all data.
10. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding anything in this Agreement to the contrary, all
obligations of the Suite hereunder, including without limiuition. the
continuance of payments hereunder, are contingent upon the
availability or continued appropriation of funds, and in no event
shall the Suite be liable for any payments hereunder in excess of
such available or appropriated funds. In the event of a reduction or
termination of those funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall have
the right u> terminate this Agreement immediately upon giving the
Grantee notice of such termination.

11. EVENT OF DEFAULT: REMEDIES.

11.1 Any one or more of the following acts or omissions of the
Grantee shall constitute an event of default hereunder (hereinafter
referred » as "Events of Default"):
11.1.1 failure to perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report required hereunder; or
11.1.3 failure to mainutin, or permit access to, the records required
hereunder; or

11.1.4 failure to perform tiny of the other covenants and conditions

of this Agreement.
11.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
11.2.1 give the Grantee a written notice specifying the Event of
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Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) days from the date
of the notice; and if the Event of Default is not timely remedied,
terminate this Agreement, efTcctive two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the Event of .
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue to the grantee during the period from
the date of such notice until such time as the State determines that

the Grantee has cured the Event of Default shall never be paid to the
Grantee; and

11.2.3 set off against any other obligation the State may owe to the
Grantee any damages the State suffers by reason of any Event of
Default; and

11.2.4 treat the agreement as breached and pursue any of its
remedies at law or in equity, or both.
12 TERMINATION,

12.1 In the event of any early termination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver to the Grant Officer, not later than fifteen (IS) days after the
date of termination, a report (hereinafter referred to as the
'Termination Report") describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date
of termination.

12.2 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall entitle the Grantee to receive that portion of the
Grant amount earned to and including the date of termination.
12.3 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall in no event relieve the Grantee from any and all
liability for damages sustained or incurred by the State as a result of
the Grantee's breach of its obligations hereunder.
12.4 Notwithstanding anything in this Agreement to the contrary,
either the State or except where notice default has been given to the
Grantee hereunder. the Grantee, may terminate this Agreement
without cause upon thirty (30) days written notice.
13. CONFLICT OF INTEREST, No ofTrccr. member or

employee of the Grantee and no representative, officer of employee
of the State of New Hampshire or of the governing body of the
locality or localities in which the Project is to be performed, who
exercises any functions or responsibilities in the review or approval
of the undertaking or carrying out of such Project, shall participate
in any decision relating to this Agreement which affects his or her
personal interests or the interest of any corporation, partnership, or
association in which he or she is directly or indirectly interested, nor
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.
14. GRANTEE'S REL.\TIQN TO THE STATE. In the

performance of this Agreement, the Grantee, its employees, and any
subcontractor or subgrantee of the Grantee are in all respects
independent contractors, and are neither agents nor employees of
the State. Neither the Grantee nor any of its officers, employees,
agents, members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of the
benefits, worker's compensation or emoluments provided by the
Slate to its employees.
15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall

not assign, or otherwise transfer any interest in this Agreement
without the prior written consent of the State. None of the Project
Work shall be subcontracted or subgranteed by the Grantee other
than as set forth in Exhibit A without the prior written consent of
the State.

16. INDEMNIFICATION. The Grantee shall defend, indemnify
and hold harmless the Stale, its officers and employees, from and
against any and all losses suffered by the State, its officers and
employees, and any and all claims, liabilities or penalties asserted
against the State, its officers and employees, by or on behalf of any
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person, on account of, based on, resulting from, arising out of (or
which may be claimed to arise out oQ the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other agent of the
Grantee. Notwithstanding the foregoing, nothing herein contained
shall be deemed to constitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved to the State. This
covenant shall survive the termination of this agreement.
17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and maintain in
force, or shall require any subcontractor, subgrantee or assignee
performing Project work to obtain and maintain in force, both for
the benefit of the State, the following insurance:
17.1.1 statutory worker's compensation and employees liability
insurance for all employees engaged in the performaiKe of the
Project, and
17.1.2 comprehensive public liability insurance against all claims of
bodily injuries, death or property damage, in amounts not less than
S2.000,000 for bodily injury or death any one incident, and
S500,IXX) for property damage in any one incident; and
17.2 The policies described in subparagraph 17.1 of this paragraph
shall be the standard form employed in the Stale of New
Hampshire, issued by underwriters acceptable to the State, and
authorized to do business in the State of New Hampshire. Each
policy shall contain a clause prohibiting caiKellation of modification
of the policy earlier than ten (10) days after written notice has been
received by the State.
18. WAIVER OF BREACH. No failure by the State to enforce
any provisions hereof after any Event of Default shall be deemed a
waiver of its rights with regard to that Event, or any subsequent
Event No express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or waiver shall
be deemed a waiver of the right of the State to enforce each and all
of the provisions hereof upon any further or other default on the part
of the Grantee.

19. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
OfTice addressed to the parties at the addresses first above given.
20. AMENDMENT. This agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Council of the State of New
Hampshire.
21. CONSTRUCTION OF AGREEMENT AND TERMS. This

Agreement shall be construed in accordance with the law of the
State of New Hampshire, and is binding upon and inures to the
benefit of the parties and their respective successors and assignees.
The captions and contents of the "subject" blank are used only as a
matter of convenience, and are not to be considered a part of this
Agreement or to be used in determining the intent of the parties
hereto.

22. THIRD PARTIES. The parties hereto do not intend to benefit
any

third parties and this Agreement shall not be construed to confer any
such benefit.

23. ENTIRE AGREEMENT. This Agreement, which mav be

executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire a^eement and
understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.

Contractor Initials
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Exhibit A

Scope of Services

1. The Town of Lyme is the grantee for this project. The New Hampshire Department of
Environmentai Services (NHDES) is referred to as the "state." Amy P. Smaguia of the
Watershed Management Bureau is the grant officer for the state.

2. Eurasian water miifoii, an invasive aquatic plant, has become a nuisance problem in

various portions of Post Pond, and the grantee is seeking grant funds to assist in control
efforts In 2021.

3. The grantee shall ensure that the contractors (selected through a competitive bid
process) adhere to the following project-specific tasks:

For herbicide treatment In 2021. the grantee will ensure that SOLItude Lake

Management. LLC, performs the following tasks:

•  Task 1 Prepare and file Special Permit application with NH DPC (inclusive of the

required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

•  Task 2 Perform chemical treatment of the subject waterbody per the bid

specifications, inclusive of all labor, chemical, and equipment costs.

•  Task 3 Conduct pre- and post-treatment surveys and submit the required
written reporting to the State per the bid specifications.

•  Task 4 Perform post-treatment herbicide residue sample collection as required

by permit.

For the diver work in 2021. the grantee will ensure that the diverfsl Derform(s) the

following tasks:

•  Task 1 Notify the NHDES Exotic Species Program of the scope and timing of the

project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks

before the work Is scheduled to begin. Divers performing this work must

be certified Weed Control Divers in New Hampshire.

•  Task 2 Notify NHDES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the

reporting examples provided in the Weed Control Diver course.

4. NHDES will provide monetary support up to the amount specified in this document.

Should the cost of the herbicide or diving be lower than the bids for those

projects, remaining grant funds may be used match costs associated with other
NHDES approved milfoil control projects in the above referenced waterbody.

Initials:'!?^.-
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Exhibit B

Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the Town of Lyme up to $6,700, within 30 days of receiving a copy of the
contractor's invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor.

The billing address shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

InitialsiT^
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Exhibit C

Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that

the contractor or subcontractor hired by the Grantee to perform the work shall meet the

insurance requirements of Paragraph 17.

The town or subsidiary of the town will not be performing any of the work, only state approved

contractors working under approved state permits and/or exemptions can conduct the work for
this project.

Initials:~?^^^
Date:



CERTIFICATE OF AUTHORITY

of the "7^'^ ff ̂  . do
(printed Name of Certifying Officer) (Office) (Grantee)

hereby certify that:

(1) I am the duly elected ;
(Office)

(2) at the meeting held on V , the / lj,/yy voted to accept
(Date)' (Organizalion/

DES funds and to enter into a contract with the Department of Environmental Services;

(3) thg^ further authorized the i execute any
(Organi^tion) (Office of Person Authorized to Sign Grant Agreement)

documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

/\(\
(Printed name of person who signccj[^rant Agreement)

IN WITNESS WHEREOF, I have hereunto set my hand as the of
^  rf <>.,vV7 /! (Office of Certifying Officer)

the lOU&^dylAAfnu Uhis /o day of /fl0i/uA. .
(Organization^ ✓

(Signature of Certifying Officer)

STATE OF

County of

On this the /S^ day of i before me S
^ A A . (Notary Public)

the undersigned officer, personally appeared {OZaJiy) who acknowledged
A  (Printed Name of Certifying Officer)

him/herself to be /0^/-/t^'of the Organization being authorized so to do,
executed the foregoing instrument for the purpose therein contained.

In witness whereof, I have set my hand-and official seal.

(Notary Public Signature)

Commission Expiration Date: PATRICIA G. jenks
(Seal) State of New Hampshire

Nctary'Publlc / Justice of the Peace
My Commission Expires January 18, 2022



Attachment A

Budget Estimates

HERBICIDE

Item/Service Cost

Permitting $1,390

Treatment (labor, herbicide & posting) $7,060

Biological Surveys/Reporting/Sampling $3,800

Total $12,250*

*NHDES will pay up to 40% of the total project cost (up to $4,900).

DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost

6 Days Exotic Aquatic Plant Removal Services and

Disposal of Harvested Materials
$4,500

Total $4,500*

*NHDES will pay up to 40% of the total project cost (up to $1,800).



Attachment B

Waterbody Name lown Grant Award

Balch Lake Wakefield $17,725

Beaver Lake Derry S5,974

Big Island Pond Hampstead $45,027

Captains Pond Salem $5,476

Chance Pond Webster $5,752

Cobbetts Pond Windham $1,500

Contoocook Lake Rindge $12,032

Oanforth Ponds Freedom $15,437

Deer Meadow Pond Epsom/Chichester $14,246

Flints Pond Hollis $6,796

Forest Lake Winchester $2,040

Glen Lake Goffstown $1,360

Gorham Pond Dunbarton $1,500

Horseshoe/Naticook Merrimack $6,540

Long Pond Danville $12,500

Marsh/Jones/Downing New Durham $4,040

Massasecum Bradford $1,700

Melendy/Potanlpo Brookline $6,728

Milton Three Ponds Milton $14,740

Monomonac Rindge $10,459

Namaske Manchester $3,040

Nashua River Nashua $29,777

Northwood Lake Northwood $31,088

Opediee Laconia $3,504

Ossipee System Ossipee/Freedom/Effingham $23,777

Phillips Pond Sandown $18,728

Pine Island Pond Manchester $3,040

Post Pond Lyme $6,700

Powwow Pond Kingston/E. Kingston $3,000

Robinson/Otternic Hudson $12,000

Scobie Pond Francestown $1,500

Silver Lake niton/Belmont $3,540

Squam Holderness $20,946

Suncook Lakes/River Barnstead $19,844

Sunrise Lake Middleton $1,800

Turee Pond Bow $10,489

Winnipesaukee Alton $14,240

Winnipesaukee Gilford/Glendale $10,592

Winnipesaukee Laconia $23,059

Winnipesaukee Moultonborough $64,845

Winnipesaukee Wolfeboro $11,178

Winnipesaukee Meredith Meredith $6,400

Winnipesaukee Tuftonboro Tuftonboro $9,656

Winnisquam Meredith/Laconia/Belmont $8,040



Subject; CONTROL OF INVASIVE AOlJATIG PLANTS

GI^T AGREEINffiNT ;
The Slate of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS

1.1 State Agency Name
• NH Department of Environmental Services

1.2 State Agency Addr^
29 Hazen Drive, Cbricord, NH 03302-0095

];3 Grantee Name:

Town of Meitim'ack

1.4 Grantee Address

P.O. Box 940

Merrimack, NH 03054

! 1.5 EfTecdv^Date
Upoi^approval

1.6 Completioh Date .
,. December 31, 2021

1.7 Audit Date

N/A

1.8 Graiit Limitation

$6,540

1.9 Grant OfTicer for State Agency
Amy P. Sma^la

1.10 State Agency Telephone Number
(603)271r2248.

1.11 Granteii^ignatu 1J 2: Name & Title bf.Grantec Signor
fA-J] Thtjufs

1.13 Acknowledgment: State of

On ^ /-l^ .before lhe
>

/County of I (Ia IpoiuCL^^
undersigned officer,' perknially appearedilhe perwh identified In block 1.12.

proven to be the person whose name is signed in block 1 • 11 and acknowledged that s/he
led Om^dwurnent in the capacity indicated in block 1.12.

iture ol^otary Public or Justice of the Peace

Public or Justice of the Peaceof Nota^ I

c

1.14 State Agracy Signature(s) : 1.15 Name/Title of State Agency Signor(s)

: Robert R." Scott, Commissioner

1.16 Approval by Attq|

By:-

neraPs Officc (Form, Substance and Execution) :

Attorney, On:

1.17 Approval by the Governor arid .Council

By:. Ori: ;./ /
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" 2. SCOPE OF WORIC In dcchai^e for grant funds provided by '
(he stale ofNew. Hampshire, acting (hrou^ the agency identided in
block I.I (beTcinaiIcrirfcTred(oas'*lheSt8tc**),!putsuanttoRSA
21rO, (he Ctniniee idratified in block'1.3 (hereinallCT referred to as

: "the G^tce")> shall perform that wc^ identified and more'
particularly dcscrib^ in the Bc<^ of work atttthed hereto as .
EXHIBIT A (t^ scope of work being relerr^ to as 'the Project").
3. ARE A c6\'EREb. Except as othchviM specifically provided
for.herein, the Gnmtw shall perfonu the Projnt in, and with respect
to, the istate of New Hampshire. ; • :
4 EFFECTIVE DATE; COMPLETION OF PROJECT. -

4.1 This Agreement^ and all obligations of the p^es hereunder,
shall become clfcctiyc on the date in block 1:S or on the date of
qrprovaJ of this Agreement by the Governor and Council of the
.State'of New Hampshire whichever is'latcr (hercinailer referred to ''

•as ■'the Effective Dale").•
4.2 Except ia otherwise specifically provided foir herein, the Project,
including all reports required by this Agmmicht,- shall be completed
in ITS entirety prior to the date in block l .6 (hereinafter referred to..

. as "fthe Completion Date^.
5, GRANT A^^OU^^•: U^^ltA•^ON ON AMOUNT: :
VOUCHERS: PAYMENT.
5. 1 The Gnmt 'Amquhl is identified and more |M^cuIarty described
in.EXHTBIT B,'attacb^ hereto..

.5.2 The manner of, and schedule of payment shall be as set forth in-
;exhibitb.
5.3 in accordance with (he provisions set forth in EXHIBIT B, and
in consideration of the satisfactory performance of (he Project, as
determined by ihe State, and as limited by subparagrepb 5.5 of these
gci^i provisions, the Sute tdt^ pay the Grantee the Grant

lAnjKiunt The State shall withhold from (he amount oth^rwiiu
i>ay^le to the Grantee uiidd* this sul^iaragraph 5.3 (hose stiiris
required, or perming to be withheld pursuant to N.H. RSA 80:7
through 7^. . , • •.
5.4 The payment by the St^c of the Grant amount shall be the only, .
and the complete, compensation to the Grantee for all expenses, of.
whatever nature, incurred by the Grantee in (he performance he^fi
and shall fe the oiily, iuid the complete, compenraliph to the
Grantee for the.Pr^ect, The State shall have no liabilities to the
Grantee' other than the Grant Amount..

- 5.5. Notwithstanding anything in this Agreement to the cbntriiry. and
notwithstanding unexpected circumstances, in no c\'cnt shall the
total of aO payments authorized, or actxuilly made, hereunder exceed
the Grant limitation set forth in block 1.8 of these general
provisions.
6. COMFUANCE BY GRANTEE WITH l^WS AND
REGULATIONS. In conn^oii with the nerfonnance of the ^
Project, the GrantM shall comply with all statutes, bws, regulations,
and orders offcdcral; state, county, or municipal autbontics which
shall impose ony obligations or duty upon the Grantee, including the
acquisition of any and all necessary permits.
7. RECORDS AND ACCOUNTS

7.1 Betwm (Ik E^ccii%-c Date and the ^le Kvqi (7) years after
the Completioh Date the Grantee shall keep dctailcd^accounts of all
expenses inciin^ in connection with the Project^ including, but not
ilimit^ to, costs of 8dministnition,'(rarispoTtation, insurance,' '
telephone calls, and clerical materials and services. Such accounts:
shall be supported by receipts, invoices, bilk and other similar
documents.
7.2 Between the'EfTcctive Date and the date seven (7) years after • •

: the'Completion Date, at uy linK during the Grantee's normal ;
busing hours, and as oflcn as the State shall demand, the Griinlce -
shall make avaibble to the State all records pertaining to matters
cox'crcd by this AjpeemenL The Grantee shsJi perinit the State to
audit, examine, and reproduce such records; and to make audits of

. all contracts, invoices, materiak, payrolk, records or pmonncl, data

.(^:ihal term is hereinaftCT^fmcd),'and other information rcbting .
to all mattm cove^ by this Agreement. As us^ in this
paragraph, "Grahtre*^ includes all persons, natural or] ftclional.
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affiliated withi cohtroDcd by, or under cbmnioh'dwnershrp .with, the
entity identified OS the Grants in block 1.3 of these general:.
provisions.
8. PERSONNEL.
8.1 The Grantee shall, at its own expense, provide all personnel
necessary to p^orm the P^ect. The Grantire warrants thai aU
pasonnel engaged tii die Project thaO be qualified u> perform such
P^cct, and shall be properlyjicimsed and aulhcriziril to] pcrfc^
siich Project rmdcr aD a^Iicabic bws^
8.2 The Grants'shall not hire, and it'shall not pomil any
subcontractor,: rirbgrantee, or other person, ftrin or corporation with
whom it is engaged in a combmed effort to pafoi'in sucb Project, to
hire any person who has a cootr^tual rebtionship with the State, or
who k a State ofltcer or employee, elected or appointed.
8.3 The Gnmt officer shaU be the reprcscntahvc of the State
hereunder. In the'event of any dispute .bereundCT, the interpretatioh
of this Agreement by the Granl]Ofriccr, oikI his/her decision dn]any
dilute, shall be fmal.'
9. DATA: RETENTION OF DATA: ACCESS.
9.1 As used in this Agreement, the uord ."data", shall mean all
information and things developed or obtained during the
pctiqrmancc of, or acquired or developed or obtained during the
jxirfuiiirance of, or acquu^ or developed by reasoii of, this ] ]
Agreement, including biii not limited to, all studies, repbrtsi filn,
formube, surv'eys; maps, charts, sound recoiidings, video
recordings, pictorial reproductions, driiwings,'ahaly8es, graphic
representations, computer programs, computer printouts,notes,
letters, nwmoranda, papm; and documents, all whcthcr fmished or
unfinished.
9.2 ^Iwm (Ik Effective Date and ̂  Cot^I^on Date the
Grantee shall grut to the State, or any prison designated by it,
unrestricted access to all data for exiunihatioh', duplication,
publication, trunsbtrod, sale, disposal, or for any other purpose
whatsoever.
9.3 No data shaU be subject to copyright in the United States or any
other courMiy ^ anyone other than the State;
9.4 On and'afler the Effective Dote all data, and any property which
hiu been received frorn tlw Stale or purchased with funds provided
fix that purpose undri- this Agrcrincnt, shall be the property] of the
State, and shall be returned to the State upon deiriand or upon
termihatiod of this Agreement for any rca^, whichever shall first
occur!
9.5 The State, and anyone it shall designate, shall have unrestricted
putl^ty to publish, disclose, distribute and otherwise use, in whole
or in part, all data. '
10. CONOniONAL NATURE OF AGREEMENT.
Notwithstanding anything in thk Ast^eefiieot Id the contrary, aU
obligations of the State bcreuhdcr, including without limita(ioo,:the
continuance of payments herrimder, are contingenl:itpoi) the
ariiibbility or continued appropriation of funds, and iri no evriil
shall the State be liable for any payrncnts hereunder in excess of :
such available or appropriated funds. In the c\'ent of a reduction or
termination of those funds, the Suile shall have the right to withhold
piiyment until such funds becbiM atxibbk, if ever, tmd]shall have
the right to terminate this Agivemriil immediately upon ̂ viiig the
Grantee notice of siich termination. : :
11. EVENT OF DEFAULT: REMEDIES. ,
11.1 Any one or more of the following acts or omissions of the
Grantee shall constitute an event of default hercundiCT (hcreinaftier
referred to as "Events of befauit'^;
11.1.1 failure to priform the Project, satisfactorily or on schedule; or
11.1.2 frrihiie to nibmit any report rriijuircd hrieiinder; or
11.1.3 failure to nurntrin, or primit access to, the records required
bricundcr; or
II. 1.4 failure to.perform any of the other coveiumLs and conditioiu .
of this Agreement
11.2 Upon occurrence of any Event ofDefaul^ the State may :
take any one, or more, or all, of the following actions:
11.2.1 give the Grantee i| writterr notice specifying the Evmt of
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Default and requiring it lb be rcnKdicd within, in the abaenice of a ''
greater or. lesser specificatioo of lime, thirty (30)! days from the date
of the notice; and if the Event of Default is not timely remedied,
terminate this Agreement, effective two (2) days after giNrng the - "
. Gr^tce notice of termination; and
:  i 1.2.2 give the Grantee a wnttcn notice specifying the Event of:.
Defauh and siupending all payments to Ik ni^e under this
Agreement aitd ordering that the portion! of Ae Graht Amount
which would btbcmse accrue to the graintee during the period from
the'date'of such notice until such time as the State determines that;''

.  the G^tce has cured the E\«t of Default shall never be paid tb the.
Grantee; and
11.2.3 set olTagainst any other obligation the State may owe to the
Grutce any damages the State suffers by reason of any Event of
' Defaidt; and
:  11.2.4 treat the agreement as bitched and ptusue any bfits '
remedies at law or in e^ity, or both.
12. TERMINATION.

12.1 In the event of sty early termination of this Agreement for any .
. reason other than the completion of the Project, the Grantee shall'.: '
: ̂ ycr to the Grant Officer, niol later than fifreen (l5)days'aAcr the
date of terrninatioo, a report (hereinafler referred to as the
"Termination RepM^^ describing in detul all Prbjnt Work
pafcained, and the Giiint Amount earned, to and including the date

. of termination.

:  12.2 In the event of Termination under paragraphs 10 or 12.4 of .:
these general provisions, the approval of such a Termination Repon
by the State shall entitle the Grantee to receive that portion of the
Gmt amount earned to and including the d^e of termination.
12.3 In the event of Terrtiination under paragraphs 10 or 12.4 of
iheM general provisions, jthe approval of such a Termination Report
by the State shall m no evciit rclicve'the Grantee from any'^ all
liability for damages Stained or incurred by the Stale as a result of
the Crantce'sbreach bfits obligations hereiindcr!.! -
12.4 Notwithstanding anything in this Agreement to the contrary,

. cither.the State or except where notice default has been givcn to the
' Grantee hercunder, the Grantee, may terminate this Agreement'

without cause upon thirty (30) days written notice.'.
13. CONfT^ICT OF INTEREST. Nb oflicCT, mernber or
erhployce of the Gnmtee arid no representative, ofTicer of employee,
of tbc!State of New Hampshire or of the governing body of the !!
locality or localities in which' the Project is to be performed, who '
exercises any functions or responsibilities in the review or approval
of the undertaking or crmrying out of such P^ect; shall participate
in'my piston relating to this Agreeiuent which affects bis or her '
person^ interests or the interest of!any corporation, partnership,'or:'
association in vyhich he or she is directly or indirectly interested, libr

shall be or she. have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.::
14. GRANTEE'S RELATION TO THE STATE. In the

: performance of this Agreement, the Grantee, its employees, and any
subcontractiir or subgnmtec oflhe Grantee are in all respects,
independrat cqntracton, and are neither agcriU nor onployees of
the State.! Neither! the Grantee nor any of its pificera, employees,
agents,' members, nibcbntractors or subgrahtees, shall have -. - -

. authority to bind the State! nor are th^ entitled to any of.the: -
benefits, worker's compensation or emoluments provided by the • •
State to its employees.
15. ASSIGNMENT AND SUBCONTRACtS. the Grantee shall

not assign, or otherwise transfer My interest in this Agreement
; without the prior written corucnt of the State. None of the Project;'
Work shall be subcontracted re stibgiiinteed by the Grantee! olhCT •
than as set .forth in Exhibit A without the.prior writtm consent of
the State. ,

16. INDEMNIFICATION. The Cnuntee shall defend, indenuiify.
. and hold harmless the State, its officers and employees, from anid :
against My Md all losses suffered by the State, its officers and : . . ■
employees, and any aitd all claims, liabilities or penalties asserted
against the State, its officers and employees, by ot m behalf of My
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person, oh'account of, based on, resiiltiiig front, arisiiig out of! (or
which may be claimed to arise, out of) the acts or omissions of the

; Grantee ofSubcontractor, or riibgnmtee or other agent of the ::
Grantee. NotwithstMding the foregoing, nothing herein contain^
shall be deemed to constitute a waiver of the sovereign immunity of
the StBtc,:whicb immunity is here^ reserved to the Stale. This
covenMt shall survive the termination of this agreement.
17. INSURANCE AND BOND.

17.1 The GtMtee shall,'at its sole dcpcnse, obtain ahd'maintaih in
force, or shall require My subcontractor, subgraiitce or assignee
perforining Project work to obtain and rnaintun in force, both for

: the benefit of the State, the following insurance:
. 1 '7.1.1 statutory worker's cornppisation Md employees iiiabili^.
insurance for.dl employees engaged in the performance of the
Prqjcc^ ai^
17.1.2 cocnprchensive public liabibty inraraiice!against all cbims of

; bodily injuries, death or property damage, in amounts not Iras'than
$2,000,000 for bodily'injury or death My one incidMt, .and :!
$500,000 for property damage in My oik incident; Md -
17.2 The policies described in subparagmph'n.l of this paragraph:
shall be the standard form employed in the State of New
Hampshire, issued by underwriters acceptable to the State, Md '
iaiithorized todo business in the State of New Hampshire, ̂ ch
policy shall contain a claiise prohibiting CMcellatiori of ihodification.
of the policy earlier thM ten (10) days ailer vmtten notice has been,
receiv^ by the State.
18- WAIVER OF BREACH.' No failure by the State to enforce
My provisions hereof afler My Event of Default shall be dcmed a
waiver of its rî ts with regard to that EvcnU or any subsequent
Event.; No express waiver of My EvMt pi* Delhuit ihall be deemed
a waiver of My fnpvisions hereof. No such failure or waiver shall j'
be demol a vriilver of the right of the State to otforce each.Md all
of the provisions hereof upon'any further or other default oii the' part
of the Grantee.

19. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly deliver^ or given at the time of
mailing certifi^ mail, postage prepaid, in a United Suitra Post'
Ofllcc addressed to tlK partira at the addresses first above givm.'
20; AMENDMENT. 'This agre^ent may be amended, vvaivW or
discharged oiily by M instrument in vviiting si^bd by the partira
hereto and drily after approval of such ameridmeht, waiver or
discharge by the Governor Md Coimcil of the State of New
Hampshire.

21. CONSTRUCTiON OF AGREEMENT AND TERM.S. :'niis

Agreeinenl shall b« construed in accordance with the law of the
Stale of New Hampshire, and is binding upon trnd inures to the
beneiit of the parties Md their respective' successors Md assignees
The captions and contents of the "subject" blank are used otily as a
matter of convenience, arid are not to be considered a part of this
Agreement or to be used in determining the intent of the panics
hereto;

22. I hikD parties. The parties hereto'do not intend to bencftl
any . . . .

third partira mJ this ;Agrecmeitl! shall not be construed to confer My
siich bcTKllL

23. ENTTRE ACREEMENT. This Agre^ent, which may be :
executed in a number of countetparts, each of which shall be
deemed an original, constitutes the entire agreement and
understMding between llw pt^ra, and supersedes all prior'
agreements and understanding rebting hereto.

Conliiiclof! Initials

Date



Exhibit A

Scope of Seivlces

1. : TheTowh of Merrimack is the grange for this project. The New HampshtriB Department of
. Eiiytrpnmental Services,(NHDES) Is referred tp .a.s the "state." Afhy. P. Smagula of the Watershed

. Mahagement Bureau is the grant officer fbrtheistate.

2. Variable milfoil; ah invasive aquatic plant, has become a nuisance problerh In vaflbus portions
. Horseshoe Pond and N.atlcppk Lake, and the grantee is seeking grant funds tp assist In contVpl
efforts In 2021;

3. The grantee shall ensure thatthe contractors (selected through a competitive bid process). .

adhere to the following prpject-specific tasks:

For the diver work in 2021. the grantee will ensure that dlvef(s) oerformis) the fblibwing tasks:
•  Task 1 Notify theNHDES Exotic Species Program of the scope and timing of the :!

project, and how the materials removed from the pond will be disposed
-• ] :bf, and the narries bfithe divers performing the work, at least tWo.weeks

before the work Is jscheduledto. begin. Divers performing this work rnust . ; :
be certified Weed Control Divers.in New Hampshire..

•  Task 2 Notify NHDES within S business days of when the work is completed by.;
• subniifting a daily dive report.for work that was performed, per the^ i :•

reporting examples provided in the Weed Control Dlver course.

4. NHDES'will provide:monetary supportioutlined in ExhibltB of this document. Shouldthe

cost pf the diver wbrk be lower than the bids for those projects, remaining grant funds may be
used; match costs associated with other NHDES approved milfoil control:projects in the above
referenced watefbbdies.

Initials:

Date:



Exhibit B

Grant Amount and Payment Schedule:

NHDES will pay the Town of Meimmack up to $6,540, within 30 days of receiving.a copy of the

The grantee is responsible for paying the contractor.

The billing address shall be as followis:

:  NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Coricdfd' NH 03302-0095 ;

Attn;

.  E-ma|l: Amy;Smagula@des.nh.gbv

Invoices shall be approved by the Grant Officer before payment is processed.

Initials:

Date:



ExhibitC

Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that

the cohtractpr or subcontractor hlred by 1

Insurance requirements pf Paragraph 17.

The town or subsidiary of the town will not be performlng any of the work, only state approved
contractors ̂

this;project.

Initials:

Dat^: ■ ■



I. b26^

CERTIFICATE OF AUTHORITY

Own CJiyK of the 1 bwts. 0 P f t'/hcuX i do
(Office) (Grantee)(Printed Name of Certifying Officer)

hereby certify that:

(1) I am the duly elected trK ;
(Office)

(2) at the meeting held on MoJcX. li 3,0^1 the
(Dotc) (Organization)

voted to accept

DES funds and to enter into a contract with the Department of Environmental Services;

flirther authorized the lowrx C to execute any
(Office of Person Authorized to Sign Grant Agreement)

(3) the Co
(Organization) (Office

documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in fiill force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

(Printed name of person who signed Grant Agreement)

IN WITNESS WHEREOF, I have hereunto set my hand as the Ci9

the-lomH this day of ^M(k. ,
(Organization)

(Office of Cert
of

ifying Officer)

(Signature of Certifying Officer)

STATE OF r-e

County of m

On this the 1^ day of ajf cW ^ before me S l^ccLonq
(Notary Public)

the undersigned officer, personally appeared ccv-^<2- I rl ppe^-H- who acknowledged
(Printed Name of Certifying Officer)

him/herself to be the G-leT fc- of the Organization being authorized so to do,
(OfTice)

executed the foregoing instrument for the purpose therein contained.

In witness whereof, I have set my hand and official seal.

(Notary Public Signature)

Commission Expiration Date:

, (Seal)
BRENDAS. DuLONG

* NOTARY PUBLIC • NEW HAMPSHIRE ★
My Commission Expires February 15,2022



Attachment A

Budget Estimate

Horseshoe and Natlcook

DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost

13 Days Exotic Aquatic Plant Removal Services and $16,350

Disposal of Harvested Materials

•  8 days on Naticook Lake

•  5 days on Horseshoe Pond

Total $16,350*

*NHDES will pay up to 40% of the total project cost (up to $6,540).



Attachment B

watefbddy Nam6 Town Grant Award

Balch Lake Wakefield $17,725

Beaver Lake Derry $5,974

Big Island Pond Hampstead $45,027

Captains Pond Salem $5,476

Chance Pond Webster $5,752

Cobbetts Pond Windham $1,500

Contoocook Lake Rindge $12,032

Danforth Ponds Freedom S15,437

Deer Meadow Pond Epsom/Chichester $14,246

Flints Pond Hollts $6,796

Forest Lake Winchester $2,040

Glen Lake Goffstown $1,360

Gorham Pond Dunbarton $1,500

Horseshoe/Naticook Merrimack $6,540

Long Pond Danville $12,500

Marsh/Jones/Downing New Durham $4,040

Massasecum Bradford $1,700

Melendy/Potanipo Brookline $6,728

Milton Three Ponds Milton $14,740

Monomonac Rindge $10,459

Namaske Manchester $3,040

Nashua River Nashua $29,777

Northwood Lake Northwood $31,088

Opechee Laconia $3,504

Ossipee System Ossipee/Freedom/Effingham $23,777

Phillips Pond Sandown $18,728

Pine Island Pond Manchester $3,040

Post Pond Lyme $6,700

Powwow Pond Kingston/E. Kingston $3,000

Robinson/Otternic Hudson $12,000

Scobie Pond Francestown $1,500

Silver Lake Tilton/Belmont $3,540

Squam Holderness $20,946

Suncook Lakes/River Barnstead $19,844

Sunrise Lake Middleton $1,800

' Turee Pond Bow $10,489

Winnipesaukee Alton $14,240

Winnipesaukee Gilford/Glendale $10,592

Winnipesaukee Laconia $23,059

Winnipesaukee Moultonborough $64,845

Winnipesaukee Wolfeboro $11,178

Winnipesaukee Meredith Meredith $6,400

Winnipesaukee Tuftonboro Tuftonboro $9,656

Winnisquam Meredith/Laconia/Belmont $8,040


