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Robert R. Scott, Commissioner

April 13, 2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services (DES) to award an Aquatic Resource
Mitigation (“ARM”) Fund grant to the Grafton County Conservation District (“GCCD”), Orford, NH (Vendor
Code #154630-B001) in the amount of $150,000 for the purpose of replacing deficient culverts located on
Perch Pond Road and Eastern Corner Road in Campton with open bottom bridges to improve fish passage,
sediment transport, and water quality, effective upon Governor and Council approval through December
1, 2026. 100% ARM Funds.

Funding is available in the account as follows:

Fy'21
03-44-44-442010-38710000-073-500581 $150,000
Dept. Environmental Services, In-Lieu Wetland Mitigation, Grants — Non - Federal

EXPLANATION

New Hampshire RSA 482-A:3 requires a wetland permit for any proposed project that involves dredging
or filling of a wetland. Before a wetland permit is issued, applicants must show that the proposed project
will avoid adverse impacts to wetlands and will minimize and provide compensation for those wetland
impacts which are unavoidable.

The DES wetlands program adopted a set of mitigation rules that establish what is necessary for an
applicant to provide for wetland compensation. The current department rules spell out ratios for wetland
compensation that include creating a new wetland, restoring a former wetland site, or protecting a high-
quality aquatic resource by preserving adjacent upland habitat. The newest improvement, begun in 2006,
to the mitigation options is commonly referred to as an in-fieu fee program. This mitigation option is ideal
for projects that have difficulty in locating an appropriate mitigation site. The Aquatic Resource Mitigation
Fund (ARM) authorizes the collection of mitigation funds in lieu of other forms of wetland mitigation as
part of a Wetlands Permit Application.

www.des.nh.gov
29 Hazen Drive « PO Box 95 « Concord, NH 03302-0095
(603) 271-3503 « Fax: 271-2867 TDD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu
and The Honorable Council
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The Department issued the request for proposals for ARM Funds available in the Pemigewasset-
Winnipesaukee River watershed in February, 2020. The GCCD application was received and on November
12, 2020, DES announced the decision to fund the GCCD project in the Pemigewasset-Winnipesaukee
River watershed. The project proposed by the GCCD was recommended for funding by the ARM Fund Site
Selection Committee. Attachment A lists the proposals received and Committee members involved in the
decision. The review of the awards by the Army Corps of Engineers and the New Hampshire Wetland
Council resulted in full support of the recommendations.

The project will replace undersized culverts carrying Ryan Brook with an open span bridge to improve fish
passage as it is a barrier to brook trout and other wildlife, blocking access to critical spawning and thermal
refuge habitats. The undersized culverts are causing sediment buildup and downstream scour and bank
erosion, and are also at risk of failing during storm flows. Replacing the second culvert with an open-
bottom span on an unnamed stream, will restore full aquatic organism passage within significant portions
of the watershed. Both Ryan Brook and the unnamed stream support high densities of multiple age classes
of wild brook trout illustrating perennial suitability for the species to grow, mature, and reproduce. The
riparian area along Ryan Brook, and the lower and upper reaches of the unnamed stream, have been
identified as Tier 1 Highest Ranked Habitat in the NH Fish and Game, Wildlife Action Plan. Attachment B
includes a map of the property.

In the event that other funds no longer become available, general funds will not be requested to support
this program. This agreement has been approved as to form, content, and execution by the Attorney
General’s Office.

We respectfully request your approval.

NAZ A

Robert R. Scott Commlssmner




Subject:_Agquatic Resource Mitigation Fond Grant

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS
1. IDENTIFICATIONS

1.1 State Agency Name 1.2 State Agency Address

NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3 Grantee Name: 1.4 Grantee Address
Grafton County Conservation District 19 Archertown Road, Orford, NH 03777
1.8 Effective Date 1.6 Completioo Date 1.7 Audit Date 1.8 Grant Limitation

Upon G&C approval December 1, 2026 N/A $150,000.00
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number

Lori Sommer, DES Wetlands Bureau (603) 271- 4059
1.11 Grantee Signature /) 1.12 Name & Title of Grantee Signor

'en c“[a,..‘_, /l@ Gary Peters, Chair ‘e
NH

, County of m

t
On 3 { l ‘ / 201‘ before the undersigned officer, personally appeared the person identified in block 1.12.,
or satisfactorily the person whose name is signed in block 1.11., and acknowledged that s/he
executed thigocument in the caPasily indicated in block 1.12,

¥
1.13.1 Signdtgre of Notary Public or Justice of the Peace NANCY B. CLEMENT, Notary Public
My Commiszion Expires October 21, 2028

7
1.13 Acknowledgment: State of [

(Seal)

1.13.2 Name & Title of Nota blic or Justice of the Peace

ol bl

1.14 State Agency Signatpre(s) 1.15 Nam‘fl‘itle of State Agency Signor(s)
W M Robert R. Scoti, Commissioner
L4

1.16 Approval by Attorntey General's Office (Form, Substance and Execution)

B: X £ ,7 (L pllen Baey)  Atorey,On Y 13012 ]
1.17 Approval by the Goverzor and Council

By: On: [/ /
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1. SCOPE OF WORK, In cxchange for grant funds provided by
the stats of New Hampshire, acting ihrough the sgency identified in
block 1.) (hereinalier refcrred to as “the State™), pursusnt to RSA
21-0, the Grantee identified in block 1.3 (hereinafier referved 1o a3
“the Grantee™), shall per{orm that work identified and more
particulerly described in the scope of work attached hereto s
EXHIBIT A (the scope of work being referred to as “the Project™,
J. AREA COYERED, Except as otherwise specifically provided
for herein, the Grastee shall perform the Projoct in, snd with respect
to, the state of New Hampshire,

4. EFFECTIVE DATE: COMPLETION OF PROJECT,

4.1 This Agreement, and all obligations of ihe partics hereunder,
shalt become effective on the date in block 1.5 or on the date of
spproval of this Agreement by the Governor and Coungil of the
Siste of New Hampshire whichever is tater (hercinafter referred to
a3 “the Effective Date™). -

42 Except as otherwise specifically provided for hercin, the Project,
inchuding all reports required by this Agreement, shall be completed
in ITS entirety prior to the date in block 1.6 (hereinafier referred 10
3 “the Completion Date™).

5. GRANT AMOUNT; LIMITATION ON AMOUNT;

YOUCHERS: PAYMENT,

5.1 The Grant Amount is identified and more particularly described
in EXHIBIT B, antached hereto.

5.2 The manner of, and schedule of peyment shall be as set forth in
EXHIBIT B.

5.3 In sccordance with the provisions set forth in EXHIBIT B, and
in considerstion of the satisfactory performance of the Project, as
determined by the State, and 25 limited by subparagruaph 5.5 of these
generat provisions, the Siate shall pay the Grantee the Grant
Amouni, The State shall withhold from the smount otherwise
paysble to the Grantee under this subparagraph 3.3 those sums
required, or permitted, 1o be withheld pursuani to N.H. RSA 80:7
through 7-¢.

5.4 The payment by the State of the Grant amount shall be the only,
and the complete, compensation to the Grantee for afl expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
and shall be the only, and the camplete, compensation to the
Grantee lor the Project. The State shall have no liabilities to the
Grantee other than the Grant Amoumn.

5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstending uncxpected circumstances, in no event shall the
totzl of all payments authorized, or actuslly made, hereunder exceed
the Grant limitation sct forth in block 1.8 of these genera!

6. COMPLIANCE BY GRANTEE WITH LAWS AND
BREGULATIONS, In connection with the performance of the
Project, the Grantee shall comply with sl statutes, baws, regulations,
and orders of fedenal. state, county, or municipa! suthorities which
. shall impose any obligations or duty upon the Grantee, including the
scquisition of eny and all necessary penniss,

7 ;

7.1 Between the Effective Dete end the date seven {7) years afier
the Completion Date the Grantee shall keep detailed accounts of all
expenses incurred in cosmection with the Project. including, but not
Emited to. costs of administration. transportation, insurance,
teicphone calls, and clerical materialy and services, Such sccounts
shall be supported by receipts, invoices, bills and other simitar
documents,

1.2 Berween the Effective Date snd the date sewen (7) years siter
the Complction Date, a1 any time during the Grantee's normal
business hours, and a1 often 23 the State shafl demand, the Grantee
shall make aveilzbie to the State all records pentaining to matters
covered by this Agreement. The Grantze shelt permit the State to
wedit, oamine, end reproduce such records, and (o meke sudits of
ol contracts, invoices, matcrials. payrolls, records or personnel, data
{as that tenm is hereinafter defined), end otker information retating
to all matters covered by this Agreement. As vsed in this
paragraph, “Grentee” inchudcs all persons, astural or fictional,
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afTilisted with, controlied by, or under common ownership with, the
entily identified as the Grantee in block 1.3 of these gencral
provisions.

 §

8.1 The Grantee shall, at its own expense, provide all personne!
necessary to perform the Project. The Grantee wamants that all
personnel cngaged in the Project shall be qualified to perform such
Project. snd sha!l be properly licensed end suthorized 1o perform
such Profect under all applicablc laws.

8.2 The Grantee shall not hire, and it shall not permit any
subcontracior, subgrantee, or other person, firm or corparation with
whom i1 is engaged in a combined effont (o perfarm such Projet, to
hire any person who has s contractus! relationship with the Siate, or
who is a State oficer or employee, clected or appointed.

8.3 The Grant officer shall be the representative of the State
hercunder. In the ovent of any dispute hereunder, the interpretation
of this Agreement by the Qrant Officer, and his/her decision on any
disputc, shall be final

9. DATA: RETENTION OF DATA: ACCESS,

9.1 A3 uscd in this Agreement, the word “data™ shall mean all
miormation and things developed or obwined during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by resson of, this
Agreement, including, but not limited 1o, ol siudies, reports, files,
formulac, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, snalyses, graphic
represcnialions, computer programs, computer printouts, notes,
letiers, memornda, pepers. and documents, all whether finished or
unfinished.

9.2 Between the Efftctive Date and the Completion Date the
Grantee shall grant to the State, or any person designated by i,
unrestricted access to all dats for examinaticn. duplication,
publication, transtation, sale, disposal, or for eny other purpose
whatsoever.

9.3 No data shall be subject to copyright in the United States or eny
other country by enyonce other then the State,

9.4 Oa and afier the Efftctive Date all data, and any property which
has been received from the State or purchased with funds provided
for that purpose under this Agreement, shall be the propesty of the
State, and shafl be retumed to the State upon demand or upon
tcrmination of this Agreemeni for any reason, whichever shatl first
oceur.

9.5 The State, and anyone it shall designate, shall have unrestricted
suthority to publish, disclose, distribute and otherwise use, in whole
or in pen, all data

10. J

Notwitkstending snything in this Agreement (o the contrary, sll
obiigations of the State hereunder. including without limitation, the
continuance of payments hereumder, are contingent upon the
availability or continued appropriztion of funds, and in no event
shall the State be lisble for any payments hereunder in excess of
such available or appropristed funds. In the cvem of a reduction or
termination of those funds, the State shall have the right 1o withhold
paymen eatil such funds become aveilable, if ever, end shall have
the right to terminate this Agreement immedistely upon giving the
Grantee notice of such termination.

(IR LI

1.1 Any one or more of the following acts or omixsions of the
Grantee skall constituie #n event of defauht hereender (hereinafter
referred (0 vs “Events of Default™):

11.1.1 failure to perform the Project satisfectorily or on schedule; or
11.1.2 failure to submit any report required hereunder; or

11.1.3 failure to maintain, or permit access 1o, the records required
hereunder, or

11.1.4 failure to perform any of the other covenents and conditions
of this Agreement.

11.2 Upon the occumrence of any Event of Default, the State may
take any one, or mare, or ail, of the following actions;

11.2.1 give the Grantee a written notice specifying (ke Event of
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Default and requiring it to be remedicd within, in the absence of 8
greates or lesser specification of time, thirty (30) days from the date
of the notice; and if the Event of Defautt is not timely remedied,
terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination: end
11.2.2 give the Grantee a written notice specifying the Event of
Default and suspending sil payments 1o be rade under this

and ordering that the portion of the Gramt Amount
whtich would otherwise sccrue o the grantes during the period from
the date of such notice until such time &t the Staic determines that
the Grantee has cared the Event of Defauh shall never be paid to the
Graniee: nd
11.2.3 se1 off against any other obligation the State may owe to the
Graniee any damages the Stae suffers by rexson of any Event of
Defauli: and
11.2.4 treat the agreement as breached and pursue sny of its
remedies at law or in equity, or both.
12.
J2.1 In the event of any exrly terminstion of this Agreement for any
reason other than the completion of the Projecs, the Grantee shadl
deliver to the Grant Officer, not Iater than flfieen (15) days aller the
date of termination, a repon {hereinafler referred (0 3 the
“Termination Repor™) describing in detail all Project Work
performed, and the Grant Amoont camed. to and inchuding the date
of termination.
12.2 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the Swte shall entitie the Grantee to reccive that portion of the
Grant smount eamed to and including the date of termination.
12.3 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the spproval of such a Termination Report
by the State shall in no event relieve the Grantee from any and all
lisbility for damsges sustained or incrumed by the State as a result of
the Gramiee's breach of its obligations hereunder.
12.4 Notwithstanding snything in this Agreement 1o the contrary,
cither the State or except where notice default has been given 1o the
Grantee hereunder, the Grantee, may (crminate this Agreement
without cause upon thirty (30) days wrilten notice,
1. CONFLICT OF INTEREST, Mo officer, member or
employee of the Grantee and no representative, officer of employee
of the State of New Hampshire or of the governing body of the
loctlity or localities in which the Project is ta be performed, whoe
exercises any functions or responsibilities in the review or approval
of the undertaking or carrying out of sech Project, skall participate
in any decision retfsting 10 this Agreement which affects his or her
personal interests or the interest of sny corporation, perinership, of
associstion in which he or she is directly or indirectly imeresied, nor
skall he or she have any personal or pecunigry imterest, direct or
indirecy, in this Agreement or the proceeds thereof,
14, In the
performance of this Agreement, the Grantee, its employees, and any
subcontracior or subgrantee of the Grantee arc in all respects
indopendent contractors, and are neither agents nor employees of
the State. Neither the Grantes nor any of its officers, employees,
agents, members, subcontraciors or subgrantees, shall have
nuthority (o bind the Statc nor sre they entitled to any of the
benefity, worker's compensation or emoluments provided by the
St to its employees,
15. F The Grantee shall
not assign, or otherwise transfer any interest in this Agreement
without the prior written consent of the State. Nene of the Project
Work shafl be subcostracted or subgranteed by the Granice other
than as set fonh in Exhibit A without the prior written consent of
the Stac.
16. INDEMNIFICATION, The Grentee shall defend, indemnify
and hold harmiess the State. its officers end employees, from snd
against eny end ] losses suf¥ered by the State, its officers and
employers, and sny end all claims, lisbiitics or penalties esserted
sgainst the State, its officers and employecs. by or o behalf of any
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person, on accoum of, based on, resulting from, srising out of (or
which mary be claimed 10 arisc out of) the acts or omizsions of the
Grantee of Subcontractor, or subgrantee or other ageni of the
Grantee. Notwithsianding the foregoing. nothing herein contained
shall be deemed 10 constitute & waiver of the sovereign immunity of
the State, which immunity is hereby rescrved 1o the Staze. This
covenant shall survive the lermination of this agreemen.

17. INSURANCE AND BOND,

17.1 The Grantee shall, st its sole expense, obtain and maintein in
force, or shall require any subcontractor, sabgmntce OF Kssignee
performing Project work to obtain and maintain in force, both for
the beneful of the State, the following ingurance:

17.1.1 sistutory worker's compeasation and employees liability
insurance for &l employees engaged in the performence of the
Project, and

17.1.2 comprehensive public lisbility insurance againat all clarms of
bodily injurics, death or property damage, in smounts not kess than
$2,000.000 for bodily injury or death any ane incident, and
$500.000 for property dsmagr in any one incidend; end

17.2 The policies described in subparagraph 17.1 of this pargraph
shall be the stenderd form employed in the State of Now
Hampshire, issued by underwriters accepisble to the State. and
sathorized to do business in the State of New Hampthire. Each
policy shall contain a chuse prohibiting cancellstion of maodificstion
of the policy earlier than ten (10) days after wrinten notice has been
received by the State.

18. WAIVER OF BREACH, Mo failure by the State to enforce
any provisions hereof afler any Event of Default sha!l be deemed &
waiver of its rights with regard to ther: Event, or any subsequent
Evenl. No express waiver of any Event of Defauht thall be deemed
a weiver of any provisioas hercol. No such failure or waiver shal)
be deemed & waiver of the right of ihe State 1o enforce each and all
of the provisions hereof wpon sy further or other default on the part
of the Granice.

19. NOTICE, Any notice by u party hereto to the other party shall
be deemed & have been duly delivered or given at the time of
mailing by cenificd mail, postage prepaid, in a United States Pogt
Office addressed to the partics at the addresses first above given.
20. AMENDMENT, This agreernert may be amended, waived or
discharged oaly by an instrument in writing signed by the parties
hereto and oaty after spproval of such smendmesnt, waiver or
discharge by the Governor and Council of the Siate of New

Hampshire.
21. CONSTRUCTION OF AGREEMENT AND TERMS, This
Agreement shall be construed in accordance with the law of the

State of New Hampshire, and is binding upon and inzres 1o the
benefll of the parties and their respective successors and assigrees,
The captions and contents of the “subject™ blank are used only asa
matter of convenicnce, and &re not 10 be considered a part of this
Agreement ot 19 be uscd in determining the intent of the partics
hercto

22. THIRD PARTIES, The parties hereto do not intend 10 benelti
any

third parties and this Agreement shall not be construed to confer any
such benefi,

2). ENTIRE AGREEMENT, This Agreement, which may be
executed in o number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes o) prior
agreements and understandings relating hereto.

Contractor Initials _&_L
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EXHIBIT A
SCOPF OF SERVICES

. Project Title: Beebe River Habitat Restoration Project
. Project Period: January 1, 2021 through December 1, 2026

Objectives: The objectives of The Beebe River Habitat Restoration Project are to improve aquatic
connectivity, stream conditions for brook trout spawning, and increase flood resiliency within the Beebe
River Watershed. By replacing two deficient crossings, one on Ryan Brook and a second culvert on an
unnamed tributary, with open-bottom bridges water and sediment transport, fish passage, stream
habitat, and water quality will be significantly improved.

. Scope of Work:

The current culvert on Perch Pond Road in Campton, consists of two four-foot pipes that are undersized
and unable to accommodate a 100-year storm event and is a moderate barrier to fish and wildlife
passage. The Grafton County Conservation District {hereinafter “GCCD”) will replace the pipe culverts
with a 26’ open span bridge that fully complies with the NH Stream Crossing Guidelines. The new
structure will reduce flood risks and environmental impacts associated with the existing vulnerable
infrastructure. In addition, part of the channel restoration efforts will include large wood placed in the
-stream to facilitate pool formation, trout spawning habitat, and increase organic inputs for
macroinvertebrates.

The second culvert, located on Eastern Corner Road in Campton, is a 4’ pipe that is perched 2’ above the
streambed. This culvert is a complete barrier to fish and wildlife passage and there is significant
downstream scour and bank erosion. As part of this project, the culvert will be removed and two pre-
cast bridge abutments will be instalied outside of the stream to allow for a plank bridge to be set for
future logging activities. The streambed will be rebuilt following the USFS Stream Simulation Protocol
and restore instream habitat suitability for brook trout and other coldwater fish.

As part of project planning and preparation, partners will expand the current 30% deslgn plan and
develop a Professional Engineer stamped design plan suitable for contractor bidding and construction.

In addition, GCCD and partners will develop and submit a New Hampshire Department of Environmental
Services (hereinafter "NHDES") Wetlands Permit and work with permitting staff to ensure full
compliance with stream crossing guidelines. Following construction of the new stream crassings on
Perch Pond Road and on Eastern Corner Road, one as-built survey will be performed to record the
installed structures and topography of the stream. NHDES will provide annual monitoring of the two
sites and provide reports to the GCCD and partners for review. The project area will be monitored using
electrofishing, macroinvertebrate surveys, and water temperature measurement to evaluate the success
of the stream restoration and fish passage.

Deliverable Schedule:

The final engineering designs and NHDES Wettands permitting will commence in January 2021 and be
completed in late spring 2021. Construction of the new bridge on Perch Pond Road and the span bridge
on the Eastern Corner Road will commence in late summer/fall 2021. One as-built survey will be
conducted following construction in 2021 and a report submitted to the NHDES Wetlands Bureau within

Contractor Initials G: E
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60 days of construction completion. Fish and habitat monitoring will begin in the summer 2022 and
continue periodically over the following five years to evaiuate the success of the stream restoration and
fish passage, and reports submitted to the DES Wetlands Bureau. The NHDES Wetlands Bureau will
survey and monitor the two new bridges from 2022-2026 on an annual basis and provide a summary
report to GCCD and partners for review. GCCD, NHDES, and project partners will collaboratively evaluate
the monitoring results on an annual basls during project meetings and site walks, to recommend any
remedial actions If necessary.

Project Agreement:

This Project Agreement (hereninafter "Agreement”) is entered into by the State of New Hampshire,
Department of Environmental Services, and the GCCD, for the purpose of undertaking a project of
mutual interest, ,

This Agreement and all obligations of the parties hereunder shall become effective on the date the
Governor and Executive Council of the State of New Hampshire approve this Agreement (“Effective
date”) and shall end on 12/1/2026. If the provision of services by GCCD precedes the Effective date,
all services performed by GCCD shall be performed at the sote risk of GCCD and in the event this
Agreement does not become effective, NHDES shall be under no obligation to pay GCCD for costs
incurred or services performed; however, if this Agreement becomes effective, all costs incurred
prior to the Effective date that would otherwise be allowable shall be paid under the terms of this
Agreement.

The work to be performed under the terms of this Agreement is described in the proposal identified
below and attached to this document as Exhibit A, the content of which is incorporated herein as
part of this Agreement.

That the Property involved in the project will be monitored by DES on an annual basis for five years
post construction to ensure the success of the activities taken and to ensure that no actions are
occurring which could be detrimental to the attributes of the Property. The GCCD wlll be provided a
copy of the annual monitoring report from NHDES to discuss property conditions and any remedial
measures needed. GCCD and partners will monltor fish and stream habitat periodically for the five
years followlng construction and submit reports to NHDES.

Total funds in the amount of $150,000 have been allocated and are available for payment of
allowable costs Incurred under this Agreement. NHDES will not reimburse GCCD for costs exceeding
the amount specified in this paragraph.

The GCCD agrees to place a sign at a prominent location on or near the Property. The sign should
contain as a minimum the NHDES logo and the following statement: “This project has been
completed with assistance from the New Hampshire Aquatic Resource Mitigation Fund.” Should the
NHODES sign be damaged or destroyed, the GCCD agrees to work with NHDES to repair or replace it
with identical signage and to share any costs associated with that repair or replacement to the
extent reasonably practicable.

Contractor Initials S-: e .
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EXHIB(T B
BUDGET & PAYMENY METHOO

The GCCD shall submit requests for payment after completing each task. Upon recelpt and approval by
NHDES of the invoices, NHDES shall issue payment to GCCD in accordance with the following:

Task 1: Deslgn, permitting, and technlcal assistance . $20,000
Task 2: Site construction, culvert installation, decommission,

stream restoration, and post-construction as-bullt survey and report $111,500
Task 3: Five years of fish and habitat monitoring with three reports

to NHDES and annual site performance review $1,000
Task 4: Adaptive management, remedial measures, and long-term

technical assistance for the 5-year monitoring period $17,500
TOTAL NHDES ARM FUNDS $ 150,000

Wt SIS LEL-ELL .E' *da B HHMTSY Al o iz

Payments shafl be made by NHDES to the GCCD upon approval of stated outputs and verification of
the value of completed work through submittal of invoices for services rendered. NHDES will pay the
GCCD within 30 days of recelving the invoice.

The payments listed above are inclusive of project labor and expenses. Invoices shall be formatted to note
completion of services. .

The billing address shall be as follows:

NH Department of Environmental Services
29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

ATTN: Lorl Sommer, Wetlands Bureau

Invoices shall be approved by the Contract Officer before payment is processed.

EXHIBIT €
SPECIAL PROVISIONS

This section is intentionally left blank.
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EXHIBIT A
SCOPE OF SERVICES

Project Title: Beebe River Hahitat Restoration Project
Project Period: January 1, 2021 through December 1, 2026

Objectives: The ohjectives of The Beebe River Hahitat Restoration Project are to improve aquatic
connectivity, stream conditions for brook trout spawning, and increase flood resiliency within the Beebe
River Watershed. By replacing two deficient crossings, one on Ryan Brook and a second culvert on an
unnamed tributary, with open-bottom bridges water and sediment transport, fish passage, stream
habitat, and water quality will be significantly improved.

Scope of Work:

The current culvert on Perch Pond Road in Campton, consists of two four-foot pipes that are undersized
and unable to accommodate a 100-year storm event and is a moderate barrier to fish and wildlife
passage. The Grafton County Conservation District (hereinafter “GCCD”) will replace the pipe culverts
with a 26" open span bridge that fully complies with the NH Stream Crossing Guidelines. The new
structure will reduce flood risks and environmental impacts associated with the existing vulnerable
infrastructure. In addition, part of the channel restoration efforts will include large wood placed in the
stream to facilitate pool formation, trout spawning habitat, and increase organic inputs for
macroinvertebrates.

The second culvert, located on Eastern Corner Road in Campton, is a 4’ pipe that is perched 2’ above the
streambed. This culvert is a complete barrier to fish and wildlife passage and there is significant
downstream scour and bank erosion. As part of this project, the culvert will be removed and two pre-
cast bridge abutments will be installed outside of the stream to allow for a plank bridge to be set for
future logging activities. The streambed will be rebuilt following the USFS Stream Simulation Protocol
and restore instream habitat suitability for brook trout and other coldwater fish.

As part of project planning and preparation, partners will expand the current 30% design plan and
develop a Professional Engineer stamped design plan suitable for contractor bidding and construction.

In addition, GCCD and partners will develop and submit a New Hampshire Department of Environmental
Services (hereinafter “NHDES”) Wetlands Permit and work with permitting staff to ensure full
compliance with stream crossing guidelines. Following construction of the new stream crossings on
Perch Pond Road and on Eastern Corner Road, one as-built survey will be performed to record the
installed structures and topography of the stream. NHDES will provide annual monitoring of the two
sites and provide reports to the GCCD and partners for review. The project area will be monitored using
electrofishing, macroinvertebrate surveys, and water temperature measurement to evaluate the success
of the stream restoration and fish passage.

Deliverable Schedule:

The final engineering designs and NHDES Wetlands permitting will commence in January 2021 and be
completed in late spring 2021. Construction of the new bridge on Perch Pond Road and the span bridge
on the Eastern Corner Road will commence in late summer/fall 2021. One as-built survey will be
conducted following construction in 2021 and a report submitted to the NHDES Wetlands Bureau within
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60 days of construction completion. Fish and habitat monitoring will begin in the summer 2022 and
continue periodically over the following five years to evaluate the success of the stream restoration and
fish passage, and reports submitted to the DES Wetlands Bureau. The NHDES Wetlands Bureau will
survey and monitor the two new bridges from 2022-2026 on an annual basis and provide a summary
report to GCCD and partners for review. GCCD, NHDES, and project partners will collaboratively evaluate
the monitoring results on an annual basis during project meetings and site walks, to recommend any
remedial actions if necessary.

Project Agreement:

This Project Agreement (hereninafter “Agreement”) is entered into by the State of New Hampshire,
Department of Environmental Services, and the GCCD, for the purpose of undertaking a project of
mutual interest.

This Agreement and all obligations of the parties hereunder shall become effective on the date the
Governor and Executive Council of the State of New Hampshire approve this Agreement (“Effective
date”} and shall end on 12/1/2026. If the provision of services by GCCD precedes the Effective date,
all services performed by GCCD shall be performed at the sole risk of GCCD and in the event this
Agreement does not become effective, NHDES shall be under no obligation to pay GCCD for costs
incurred or services performed; however, if this Agreement becomes effective, all costs incurred
prior to the Effective date that would otherwise be allowable shall be paid under the terms of this
Agreement.

The work to be performed under the terms of this Agreement is described in the proposal identified
below and attached to this document as Exhibit A, the content of which is incorporated herein as
part of this Agreement.

That the Property involved in the project will be monitored by DES on an annual basis for five years
post construction to ensure the success of the activities taken and to ensure that no actions are
occurring which could be detrimental to the attributes of the Property. The GCCD will be provided a
copy of the annual monitoring report from NHDES to discuss property conditions and any remedial
measures needed. GCCD and partners will monitor fish and stream habitat periodically for the five
years following construction and submit reports to NHDES.

Total funds in the amount of $150,000 have been allocated and are available for payment of
allowable costs incurred under this Agreement. NHDES will not reimburse GCCD for costs exceeding
the amount specified in this paragraph.

The GCCD agrees to place a sign at a prominent location on or near the Property. The sign should
contain as a minimum the NHDES logo and the following statement: “This project has been
completed with assistance from the New Hampshire Agquatic Resource Mitigation Fund.” Should the
NHDES sign be damaged or destroyed, the GCCD agrees to work with NHDES to repair or replace it
with identical signage and to share any costs associated with that repair or replacement to the
extent reasonably practicable.
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EXHIBIT B
BUDGET & PAYMENT METHOD

The GCCD shall submit requests for payment after completing each task. Upon receipt and approval by
NHDES of the invoices, NHDES shall issue payment to GCCD in accordance with the following:
Task 1: Design, permitting, and technical assistance $20,000

Task 2: Site construction, culvert installation, decommission,
stream restoration, and post-construction as-built survey and report $111,500

Task 3: Five years of fish and habitat monitoring with three reports
to NHDES and annual site performance review $1,000

Task 4: Adaptive management, remedial measures, and long-term
technical assistance for the 5-year monitoring period $17,500

TOTAL NHDES ARM FUNDS $ 150,000

Total amount to be authorized following approval by the
Governor and Executive Council: $ 150,000

Payments shall be made by NHDES to the GCCD upon approval of stated outputs and verification of
the value of completed work through submittal of invoices for services rendered. NHDES will pay the
GCCD within 30 days of receiving the invoice.

The payments listed above are inclusive of project labor and expenses. Invoices shall be formatted to note
completion of services.

The billing address shall be as follows:

NH Department of Environmental Services
29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

ATTN: Lori Sommer, Wetlands Bureau

Invoices shall be approved by the Contract Officer before payment is processed.

EXHIBIT €
SPECIAL PROVISIONS

This section is intentionally left blank.
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CERTIFICATE

I, Richard Walling, Secretary of the Grafton County Conservation District, do hereby certify
that:

(1) I am the duly elected Secretary of the Board of Supervisors;

(2} at the meeting held on December 16, 2020, the Grafton County Conservation District Board
of Supervisors voted to accept NH Department of Environmental Services (NH DES) funds and
to enter into a contract with the NH DES;

(3) the Grafton County Conservation District further authorized the Chair of Grafton County
Conservation District to execute any documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3)
above: Gary Peters

IN WITNESS WHEREOF, [ have hereunto set my hand as the Chair of the Grafton County
Conservation District, this day of February, 2021.

fule A Welly—

Richard Walling, Secretary
of the Grafion County Conservation District

STATE OF NEW HAMPSHIRE

County of Grafton

On this the day of February 2021, before me {name of the Notary Public)
the undersigned officer, Richard Walling, personally appeared and acknowledged himself to be
the Secretary of the Grafton County Conservation District and being authorized so to do,
executed the foregoing instrument for the purpose thercin contained.

In witness whereof, | have set my hand and off

NANCY B. CLEMENT, Notary Public

Commission Expiration Date: My Commizsion Expiros 21,2025
I

(Seal)
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NH Public Risk Managemant Exchange CERTIFICATE OF COVE RAGE

The New Hampshire Public Risk Management Exchange (Primex?) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-8,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex? is authorized to provide pooled rsk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex* is entitled to the categories of coverage set forth below. in addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to alt of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Caverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability} and Coverage B (Property
Damage Liability) only, Coverage’s C (Public Officlals Errors and Omissiens), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liabliity Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate Is issued as a matter of information only and confers no rights upon the certificate hoider. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listad below.

Participating Member: Member Number: Company Affording Coverage:
Grafton County Conservation District 581 NH Public Risk Management Exchange - Primex®
19 Archertown Road, Suite 1 Bow Brook Place
Orford, NH 03777 46 Donovan Street
Concord, NH 03301-2624
Type of Coverage et | oy | Limits -NH Statutory Limits May Apply, If Not:
X General Uabillty (Occurrence Form) 7/1/2020 7/1/202% Each QOccurrence $ 5,000,000
Professional Liability (describe) General Aggregate $ 5,000,000
Clai Fire D A
D M :dr;\s [:l Occurrence ﬁr;e) amage (Any one

Med Exp {Any one person)

Automobile Liability

Deductible  Comp and Coll: Combined Single Limit
{Each Accidant}
Any auto Aggregate
Workers' Compensation & Employers’ Liability - | Statutory
Each Accident

Disease — Each Employes

Disease — Poficy Limit

Proparty (Special Risk Includes Fire and Theft) Blanket Limi, Regiacement

Cost (unless otherwise stated)

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payea Primex’ - NH Public Risk Management Exchange

By: Wary Beek Parreett

New Hampshire Department of Enviranmental Services - | Date:  12/10/2020 mpurcell@nhprimex.org

29 Hazen Drive Please direct inquires to:
P.0.Box 95 Primex’ Claims/Coverage Services
Concord, NH 03302 603-225-2841 phone

603-228-3833 fax




ATTACHMENT A
2020 Aguatic Resource Mitigation Fund Grants

Applications and Funding Amounts

Grant Applicant Location/Town Requested Score Approved
Funding for Funding
Amount
Grafton County Campton $150,000 47 Yes — full
Conservation District funding
Town of Campton Campton $75,563 51 Yes — full
funding
Town of Campton Campton $37,500 46 No

(Note: Each Committee member scores the projects and their scores are combined to create
the total score.)

Site Selection Committee List

Name Agency/Organization Title Years of
' Experience
Peter Bowman NH Dept. of Resources & Ecological Information 22
Economic Development Specialist
Michael NH Fish and Game Nongame and 18
Marchand Department Endangered Species
Coordinator
Peter Steckler The Nature Conservancy Director Freshwater 18
Science & Conservation
Michael Burke NH Rivers Council/ Water Resources 16
American Rivers Engineer
Tracy Tarr NH Association of Natural Wetland Scientist 20
Scientists
Stephen Walker Office of Strategic CLSP Director 27
Initiatives
Brian Hotz Society for the Protection Vice President for Land 25
of NH Forests Conservation




ATTACHMENT B
y BEEBE RIVER AQUATIC HABITAT RESTORATION PROJECT/CAMPTON




