STATE OF NEW HAMPSHIRE
DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION FOR BEHAVIORAL HEALTH

129 PLEASANT STREET, CONCORD, NH 03301
603-271-9544  1-800-852-3345 Ext. 9544
Fax: 603-271-4332 TDD Access: 1-800-735-2964 www.dhhs.nh.gov

Leori A. Shibinette
Commissioner

Katja S. Fox
Director

April 7, 2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House -

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division for Behavioral Health,
to enter into a Sole Source amendment to an existing contract with Growth Partners, LLC
(VC#319255), Lincoln, NE to enhance technical assistance for direct substance misuse
prevention services and workforce development efforts for substance misuse professionals by
increasing the price limitation by $446,365 from $650,800 to $1,097,165 with no change to the
contract completion date of June 30, 2022, effective upon Governor and Council approval.
21.82% Federal Funds. 11.24% General Funds. 66.94% Other Funds (Governor Commission).

The original contract was approved by Governor and Council on August 26, 2020, item

#13.

Funds are available in the following accounts for State Fiscal Years 2021, and are
anticipated to be available in State Fiscal Year 2022, upon the availability and continued
appropriation of funds in the future operating budget, with the authority to adjust budget line items
within the price limitation and encumbrances between state fiscal years through the Budget Office,
if needed and justified.

05-95-92-920510-33820000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SVS, HHS: DIVISION FOR BEHAVIORAL HEALTH, BUREAU OF DRUG AND
ALCOHOL, GOVERNOR COMMISSION FUNDS

State increased .
Fiscal A(:::z:r:t Class Title N:rzz or (B:l:,ge:tt {Decreased) g‘msz?
Year 9 Amount 9

Contracts for $325,400 $125,000 $450,400
2021 | 102-500731 Prog Svc 92058501

Contracts for $325,400 $0 $325,400
2022 | 102-500731 Prog Svc 92058501

Subtotal $650,800 $125,000 $775,800

05-95-92-920510-33840000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND
HUMAN SVS, HHS: DIVISION FOR BEHAVIORAL HEALTH, BUREAU OF DRUG AND
ALCOHOL, CLINICAL SERVICES

The Department of Health and Human Services” Mission is to join communities and families
in providing opportunities for citizens to achieve health and independence.
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Foca) | Sosel, | cisaite | (gob, | Gumant | ocromsen | Bovaed
2021 | 102500731 focr",’,"rﬁ’.;"éic 92057501 $0 $35.683 |  $35.683
2021 | 102-500731 o e Suc | 92057502 0| $125.000)  $125,000
2022-Q1 | 102:500731 | (“OMEE | 02057501 0|  S35882] 935682
2022-Q1 | 102-500731 | “ACE | 02057502 So|  $125000) $125000
Subtotal $0|  $321,385| $321,365
Total | $650,800 |  $448,365 | $1,097,165
EXPLANATION

This request is Sole Source because this amendment adds funding to increase the price
limitation by 10% over the original contract amount and must therefore be labelled as sole source.
The Contractor is currently providing these services and is therefore uniquely qualified to deliver
the additional technical assistance and training needed within the necessary timeframe. The
supplemental funding was awarded by the Substance Abuse and Mental Health Services
Administration and must be fully obligated and expended before September 30, 2021.

~ The purpose of this request is to provide supplemental funding to enhance data-driven
strategies for direct prevention services and population evaluations in New Hampshire to better
understand current substance misuse prevention efforts. The Contractor provides technical
assistance services and supports that will impact the residents of New Hampshire by enriching
and enhancing the substance misuse continuum of care, which includes prevention, early
intervention, treatment and recovery.

The Contractor will provide a suite of technical assistance to improve the substance
misuse continuum of care system and enhance workforce development efforts for providers to
align with current best practices related to substance misuse and other behavioral health issues.

The Department will monitor contracted services to ensure:

« 85% or more of technical assistance recipients report taking at least one {1) action
step as a result of the technical assistance that was provided.

o 85% or greater recipient satisfaction ratings for the delivery of technical assistance.

As referenced in Exhibit A, Revisions to Standard Contract Provisions of the original
contract, the parties have the option to extend the agreement for up to two (2) additional years,
contingent upon satisfactory delivery of services, available funding, agreement of the parties and
Governor and Council approval. The Department is not exercising its option to renew at this time.

Should the Governor and Council not authorize this request the Department may be
unable to collectively address challenges and build capacity across the substance misuse
continuum of care service system in New Hampshire.
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Area served: Statewide
Source of Funds: CFDA #93.959 FAIN TI083041

In the event that the Federal or Other Funds become no longer available, General Funds
will not be requested to support this program.

Respectfully submitted,

Lori A. Shibinette
Commissioner
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State of New Hampshire
Department of Health and Human Services
Amendment #1

This Amendment to the Technical Assistance for the Alcohol and Other Drug (AOD) Service System
contract is by and between the State of New Hampshire, Department of Health and Human Services
("State" or "Department”) and Growth Partners, LLC ("the Contractor”).

WHEREAS, pursuant to an agreement (the "Contract”) approved by the Governor and Executive Council
on August 26, 2020 (item #13), the Contractor agreed to perform certain services based upon the terms
and conditions specified in the Contract and in consideration of certain sums specified; and

WHEREAS, pursuant to Form P-37, General Provisions, Paragraph 17, the Contract may be amended
upon written agreement of the parties and approval from the Governor and Executive Council; and

WHEREAS, the parties agree to extend the term of the agreement, increase the price limitation, or modify
the scope of services to support continued delivery of these services; and

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree to amend as follows:

1. Form P-37, General Provisions, Block 1.8, Price Limitation, to read:
$1,097,165.

2. Modify Exhibit B, Scope of Services, Section 1., Statement of Work, by adding Subsection 1.23,
to read:

1.23. The Contractor shall provide technical assistance activities to Substance Use Disorder
(SUD) treatment providers identified by the Department, which includes, but is not limited
to:

1.23.1.  Providing treatment providers with information about effective strategies to deal
with compassion fatigue and/or vicarious trauma,;

1.23.2. Developing a methodology to select treatment providers who submit probosals
for pilot projects to implement creative compassion fatigue or vicarious trauma
programs within their agencies;

1.23.3.  Providing mini-grants pilot projects, upon approval by the Department;
1.23.4.  Providing TA for implementation of pilot projects;

1.23.5.  Evaluating pilot projects on effectiveness of staff support, impact on workforce
retention, and cost effectiveness;

1.23.6. Providing a report on promising practices based upon evaluation of and “lessons
learned” from pilot projects; and

1.23.7. Disseminating information from the report identified in 1.23.6 to treatment
providers.

2. Modify Exhibit B, Scope of Services, Section 1., Statement of Work, by adding Subsection 1.24,
fo read:

1.24. Substance Abuse Mental Health Services Administration (SAMHSA) Block Grant

1.24.1. The Contractor shall provide services as described in Subsection 1.23 to
individuals including:

1.241.1. Pregnant worﬁen and women with dependent children;
12412 Individuals who inject drugs;
1.24.1.3. Individuals at risk for tuberculosis; and 0s
LES
RFP-2021-BDAS-02-TECHN-01-A1 Growth Partners, LLC Contractor Initials
4/21/2021

A-S-1.0 Page 1 0of 5 Date
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1.24.1.4. Individuals in need of primary substance use prevention.
3. Modify Exhibit B, Scope of Services, Section 1., Statement of Work, by adding Subsection 1.25

to read:

1.25. The Contractor shall provide technical assistance in collaboration with the Department

that includes,

but is not limited to:

1.25.1. Determining prevention metrics that measure all direct prevention services
including, but not limited to:

1.256.1.1.
1.25.1.2.

1.25.1.3.
1.25.1.4.

Identifying consistent measureable outcomes.

Identifying process and outcome indicators and the associated targets for
all desired results. '

Making recommendations on possible data collection systems.

Developing evaluation processes that identify and compare actual results to
desired results.

1.25.2. Developing a work plan, to be approved by the Department, that includes but is
not limited to:

1.25.2.1.

Reviewing the current Synar sampling design that includes both over-the-
counter sales and vending machine locations for tobacco products and
making recommendations for changes.

1.25.2.2. |dentifying available staffing resources and roles and responsibilities to
conduct inspection and/or coverage studies and making recommendations
for inspection protocols.

1.25.2.3. Developing a design strategy for incorporating the Federal Tobacco 21
Model.

1.25.2.4. Incorporating tobacco products that are not in the current sample design, as
requested by the Department.

1.25.2.5. Recommending appropriate changes to sample design and inspection
protocol.

1.25.2.6. Collecting and compiling data for ASR reporting to be approved by the
Department before submission to SAMHSA.

1.25.2.7. Providing support for SAMHSA appendices review process.

1.25.2.8. Utilizing the Synar Survey Estimation System (SSES) sample size calculator
to determine sample size by strata.

1.25.2.9. Drawing a random sample of outlets from the outlet frame file provided by
the Department for Synar inspections.

1.25.2.10. Designing and implementing a coverage study that includes:
1.25.2.10.1. Developing and presenting training materials;
1.25.2.10.2.  Preparing and distributing materials that include, but are not

limited to, maps.
1.25.2.10.3. Collecting and analyzing coverage study data;
1.25.2.10.4. Providing a report detailing coverage study results; and
1.25.2.10.5. Completing Appendix D for the ASR for Department
approval. bs
‘ . H7)
RFP-2021-BDAS-02-TECHN-01-A01 Growth Partners, LLC Contractor Initials

A-5-1.0

Page 2 of 5 Date 4/21/2021
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1.25.2.11. Collaborating with the Department to develop a data coliection template for
Synar inspections including but not limited to:

1.25.2.11.1.Identifying .Synar data element needs.
1.25.2.11.2.Developing a set of specifications.

1.25.2.12. Receiving, reviewing and monitoring aggregate Synar inspection data at
intervals approved by the Department.

1.25.2.13. Conducting quality control measures to ensure data accuracy, including, but
not limited to:

1.25.2.13.1. Submitting requests for data correction from designing staff
as needed.

1.25.2.13.2. Submitting recommendations to adjust inspection
assignments to meet requirements of the sampling design.

1.25.2.13.3. Preparing and entering aggregated inspection data into a
Department approved file to be used for SSES computations.

1.25.2.14. Analyzing Synar inspection data using SSES mcludmg
1.25.2.14.1. Executing SSES;

1.25.2.14.2.  Providing Tables 1-8 from the Annual Synar Report to the
Department; and

1.26.2.14.3. Providing additional statistical analysis of data factors that
contribute to the retail violation rate (RVR) across prior years.

1.25.2.15. Providing a report within one (1) business day of the receipt of inspection
data that includes, but is not limited to:

1.25.2.15.1.  All inspections assigned versus completed.

1.25.2.15.2. Inspections assigned versus completed by individual
inspector.

1.25.2.15.3. Overall age ratio and age ration for underage buyers as
reported by individual inspectors while conducting
compliance checks with tobacco retailers.

4. Modify Exhibit C-1, SFY21 Budget by replacing in its entirety with Exhibit C-1, Amendment #1,
which is attached hereto and incorporated by reference herein.
5. Add Exhibit C-3, Amendment #1 Budget which is attached hereto and incorporated by reference
herein.
6. Add Exhibit C-4, Amendment #1 Budget which is attached hereto and incorporated by reference
herein.
Ds§
| 7Y
RFP-2021-BDAS-02-TECHN-01-A01 Growth Partners, LLC Contractor Initials
A-5-1.0 Page 3of 5 Date 4/21/2021
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All terms and conditions of the Contract not modified by this Amendment remain in full force and effect.
This Amendment shall be effective upon the date of Governor and Executive Council approval.

IN WITNESS WHERE'OF, the parties have set their hands as of the date written below,

State of New Hampshire
Department of Health and Human Services

DocuSigned by:

4/21/2021 Katjs For
Date Name: — Katja Fox
Title: Director

Growth Partners, LLLC

BocuSigned by:
4/21/2021 . | {aunt Dargr Subtr
Date Name: aurie Barger sutter

Title: CEO

RFP-2021-BDAS-02-TECHN-01-A01 Growih Partners, LLC
A-S-1.0 Page 4 of 5
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The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and
execution.

OFFICE OF THE ATTORNEY GENERAL

DocuSigned by:
4/30/2021 |"/:[§?‘“9 >

Date Name: Catherine Pinos
- Title: Attorney

| hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:
Title:
RFP-2021-BDAS-02-TECHN-01-A01 Growth Partners, LLC

A-5-1.0 Page 50f 5
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Exhibk C-1 Amendmant #1

New Hampshire Department of Health and Human Services
Contractor Name; Growth Partners, LLC
Budget Reg hrical for the Alcohol and Other Drug (ADD) Service System
Budget Padod: $FY21 T/20-600121 .
Total Program GCost Comracior Share | Match Funded by DRHS contract share
Line Bem Dirwct ndirwct Total - Diewct —Sndicect Totat Direct diect T ctal
1. Totsl Solory/Wages 238,720.00 11.249.00 249.968.00 - - - 230,720.00 11.24000] $ 249,060.00
2. Employes Banelits . - “ - - - - - .
3. Conmuants 65,000.00 3,063.00 68,063.00 - N p 86,000.00 | 3,063.00 £5,063.00
4. Equpmert - - - - - - B ) - e
Rertnl f i -~ |3 . - - s . N
Ropair and Mairtenance 1.200.00 - 1,200.00] S, 1,200.00 - 120000 B - -
" s . . . ~ . - . 5
5. 5 '. - - 3 - - - - - - -
Educational 2.500.00 8500 % 2,585.00 700.00 - 70000 | § 1,800.00 85.00 1,885.00
Lot - - IS . - . - |8 . - .
Offica 2.500.00 50.00 2.55800 § 1.230.00 B 1.236.00 1.264.00 59.00 1,323.00
8. Travel 8.473.00 30500 8,778.00 - - B 847300 305.00 6.778.00
7. Ocapancy - - B - - - . - -
8. Curert Experses - - - - 3 - - - - 3 +
Telghane 4.800.00 - 2,800.00 4,800.00 - 4.B00.0¢ - - |5 -
Poatage 250.00 - 250.00 250, - 50.0% - p -
Subscriptions 2.500.00 p 2.500.00 500 - 250000 - - -
Audit ard Legal 3.000.00 3 3.00000 | 3 000 - 3.000.00 - . -
aurmnce 1.500.00 - 1.500001 § ,500.00 - 1.500.00 - 5 + -
Board Exp - . p B . - p 5 -
9. Software 3500.00] 3 118.00 3.618.00 1,000.00 - 1,000.00 2.500.00 118,00 7.818.00
10, Markatng/Co memricath N 3 . - . - . - . -
11, SialtE and Trairing - . - . - S A - . -
1%, 3 114,375.00 5.389.00 119,704.00 - - | - 114.375.00 5.389.00 119,764.00
13, Other { delss ) P s . s . - . o K -
TOTAL 0 AE318.00| § 70,255.00 | § 458,588.00 T6,188.00 - 16,126,00 | § 13200 70,263.00 "250,400.00

indirect As A Percent of Direct

Growth Pertnons, LLC.
RFP-2021-B0AS-02-TECHN-01-AQ1
Exhibit C-1, Amendmert #1

Paga 10f1 . Dsto

Cortractot lmus_@

4/21/2021
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Exhibk C-3 Amendment 1

New Hampshire Department of Health and Human Services
Contractor Neme: Growth Partners, LLC
Budget for: Supp sl T A (TA)
Budget Perlod: SFY21 &I2E20-830021
Total Program Cost . Contractor Share / Match - - Funded by DHHS cortract share
|Line ke Direct - Indirect ' Total - Direct S Indirect - - - Total = Dirwct - o Indirect - Totst-
1. Tolal MWJH 3 100.894.00 4.754.00 105.848.00 - - - $ 10080400 § 4.75400] 8 105.648.00
2. E Benwdits ] - - - . - - - - 3 -
3. Consulanis 21.975.00 1, 130.00 25,105.00 - C- - 3 23,975.00] § 1,13000] § 25,106.00
4. Equipment. . -+ - $ . 3 - s - 3 - - 3 +
Rental - L L N B A - - .
Flopai and Mairtenance . B . . . . . B .
PuchaseDepreciation - - - . - - - - N
5. Supplies: - - B - - - - - -
Educationnl - - - - - - - - -
Lab N N - N B N N N -
Phewmacy - - - - - - - - -
Mextical - - - - - - - - -
8. Travel - E: - 3 - - |s - - - - -
7. Occupancy 203 .0 43.00] § 548.00 - - - 903.00 43.00 548.00
8. Curent Exp - - - - - - - - -
T elophons $ 13000 8.00] § 188.00 - - - $ 180.00 800] § 188.00
Postage N A A N N N N N ~
Audt and Lognl - 15 B I B - p p p 3 H B
Iraurence - 5 - $ - - - 3 - [ - 5 - -
Bowd Expaormes - - - - - - - - -
9. Soitwnee - - - - - - - - -
1), Markaling/Communications - - - - - - - - N
11, Siaff Education and Traaning - - - - - - - - -
12, Suboor g 27 500,00 1.206,00 28,798.00 . B B 27.500.00 1.706.00 26,798.00
13, Other (specific deltis mardaaryy - B B B N 2 K B Z
N A - N N N N B N N
N A - N N N N B N N
- S ] N - L S - $ - -
— — —
TOTAL 3 $53.452.00 { § T2N00| $ 160,631.00 - - - 153,45200{ § 1.231.00 . 160,631.00
Indirect As A Percent of Direct 47T%
Growth Pastrons, LLC. tes
RFP-2021-BDAS-02-TECHN-01-AD1 Contracior initink, C
Exhibit C-3, Amendmect #1
Page 1011 Dte. &/11/2021
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Exhibit C-4 Amendment #1

New Hampshire Department of Health and Human Services
Contractor Name: Growth Partners, LLC
Budpet for: § Technical Assk {TA)
Budget Period: SFY22 71218730021
T otal Program GCost Contracior Share § Match Funded by DHHS conlract share
Lina Rem Dirmet tedirwet Totsl Dirwct indirect Total Direct ndreci Total
1__Tolnl Suiry/Wages 3 100,803.00 4,754.00 105,647.00 N 100,803,00 4,754.00 105,647.00
I:z, Emplayes Benelits - - . - s B S .
3. G ] 22.975.00 1,130.00 25.105.00 - 23,875.00 1,130.00 25,105.00
4. Equp . - - N - . -
Rertsl - - - - 5 - - -
Repait and Maintenarce - - - - - - -
Educational - . - . . - -
Phammecy . - - - - - B
Malical . - - - - - N
Office . . B N 5 .
8. Trevel - - . - N B -
7. Ocopancy S D03.00 43.00 848.00 - 50300 43.00 46.00
8. Currert Exp . . - - - T -
Telepione 180,00 8.00 188,00 - |3 +80.00 8.00 184.00
Postage - - - - 3 - - -
Audd ard) Legal - - ) - - . -
HUrance = - - - - - -
Board E sperses - - - - - - -
9. Software - - - - - - .
10, I - N . N . N 5 .
11._Stafl Education snd Treining - - . - - - -
12, Sub \p 27.50000] S 1.290.00 28,7968.00 - 27,500.00 +,200.00 28.706.00
13. Cxher {sp detids mardstory) - + - - . - -
$ B - - - - - -
3 = . - P - . "
TOTAL s 153,451.00 [ § 7.231.00 160,582.00 - 153,451.00 723100 | § - 160,682.00
Inclirect As A Parcant of Direct 47%

Growth Partners, LLC.

RFP.2021-BDAS-02-TECHN-01-A01

Exhibit C-4, Amardmant $1
Pages 1001

Contracior WL

Date 4/21/2021
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State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardncr, Sccretary of State of the State of New Hampshire, do hereby certify that GROWTH PARTNERS, LLC is
a Nebraska Limited Liability Company registered to transact business in New Hampshire on July 02, 2020. 1 further certify that all
fees and documents required by the Scerctary of Stale’s office have been received and is in good standing as [ar as this office is

concerned.

Busincss 1D: 845612
Certificate Number: 0005353697

IN TESTIMONY WHERLEOF,

1 herelo set my hand and cause to be aflixed
the Secal of the Siate of New Hampshire,
this 20th day of April A.D, 2021.

G od

William M. Gardncr

Secretary of Suate
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CERTIFICATE OF AUTHORITY
I, Jeff Barr, hereby certify that:

1.1am a duly elected Clerk/Secretary/Officer of Growth Partners, LLC.
' }

2. The following is a true copy of a vote taken at a meeting of the Board of Directors/shareholders, duly
called and held on April 21, 2021, at which a quorum of the Directors/shareholders were present and voting.

VOTED: That Laurie Barger Sutter, Chief Executive Officer (may list more than one person) is duly authorized on
behalf of Growth Partners, LLC to enter into contracts or agreements with the State of New Hampshire and any of
its agencies or departments and further is authorized to execute any and all documents, agreements and other
instruments, and any amendments, revisions, or modifications thereto, which may in his/her judgment be desirable
or necessary to effect the purpose of this vote.

3. | hereby certify that said vote has not been amended or repealed and remains in full force and effect as of the
date of the contract/contract amendment to which this certificate is attached. This authority remains valid for
thirty (30) days from the date of this Certificate of Authority. | further certify that it is understood that the State of
New Hampshire will rely on this certificate as evidence that the person(s) listed above currently occupy the
position(s) indicated and that they have full authority to bind the corporation. To the extent that there are any
limits on the authority of any listed individual to bind the corporation in contracts with the State of New Hampshire,
all such limitations are expressly stated herein.

—~

Dated: April 21, 2021

Sigriatfe of Elected Officer
Name: Jeff Barr
Title: Chief Operating Officer

Rev. 03/24/20
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ACORD>
e

CERTIFICATE OF LIABILITY INSURANCE

GROWT-1 OP1D: SCB
DATE (MM/DDYYYY)

04/21/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION 1S WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder in lieu of such endorsement(s).

PRODUCER

McCashland Kirby Ins Agancy
8231 Northwoods Dr, Ste A
Lincoln, NE 68505

Austin Williams

402-466-2800

CONTACT i ik
_ugﬂs-c Austin Williams

ONE

PH AL
[AIC, No, Ext):

402-466-2800 (A%, No:

402-466-3229

Etss,

INSURER(S) AFFORDING COVERAGE NAIC #

wsurer a : Travelers Indemnity Company 10647

&'soum Partners, LLC

Laurie Sutter’
1900 B St.
Linco!n, NE 68502

INSURERB :

INSURER C :

INSURER D :

INSURERE

INSURERF :

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 13 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR TYPE OF INSURANCE :ﬁ’é’;}' B POLICY NUMBER fwg%%, LIMITS
A | X | cOMMERCIAL GENERAL LIABILITY EACH DCCURRENCE $ 1,000,000
| crams-maoe OCCUR 680-9P 082341 08/03/2020|08/03/2021 | PRMARE O e s 100,000
5,000
- | MED EXP {Any one person) | '
| PERSOMNAL & ADV INJURY | § 1,000,000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
POLICY D Wiai Lo PRODUCTS - COMPIOP AGG | § 2,000,000
QTHER: 3
A | automoBiLE LiaBILITY | e oLE LMy | 1,000,000
|| ANy auvo 630-9P082341 08/03/2020|08/03/2021 | BODILY INJURY {Per person) | $
OWNED SCHEDULED :
|| AUTOS ONLY AUTOS BODILY INJURY {Per accident)) $
PROPERTY DAMAGE
L ﬁlﬁ%% ONLY ES‘P@%%’&? (lfér accident) 3
: 3
UMBRELLA LIAB OCCUR EACH OCCURRENCE s
EXCESS LIAB CLAIMS-MADE AGGREGATE s
oeo | | retenTions s
A |WORKERS COMPENSATION PER QTH-
AND EMPLOYERS® LIABILITY YIN UB-2R393326 08/03/2020 08/03/2021 | Shirure L1285 500,000
ANY PROPRIETORIPARTNER/EXECUTIVE [~y E.L. EACH ACCIDENT $ '
e N 1 oserce - ertupored s 500,000
If yes, describa under = 500.000
DESCRIPTION GF QPERATIONS below E.L DISEASE - POLICY LMIT | § :

Certificate Holder

DESCRIPTION OF OPERATIONS / LOCATIONS ! VEHICLES (ACORD 104, Additional Remarks Schadule, may be attached If more space is required)
The State of New Hampshire, Dept. of Health & Human Services is listed as

ERTIFICATE HOLDER

CANCELLATION

The State of New Ha

Services
129 Pleasant St.

|

mpshire

Dept of Health & Human

Concord, NH 03301-3857

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

ho~—-c

ACORD 25 {2016/03)

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD
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AUG12'20 P11 2:26 DAS -
STATE OF NEW HAMPSHIRE

DEPARTMENT OF HEALTH AND HUMAN SERVICES
DIVISION FOR BEHAVIORAL HEALTH .

Loré A. Sbibinette " 129 PLEASANT STREET, CONCORD, NH 03301
Commissioner * 603-271-9544  1-800-852-3)45 Ext. 9344
. Fax: 603-271-4332  TDD Access: 1-800-735-2964 www.dhhs.ah.gov
Katja S. Fox N . .
Dlrector

August ', 2020

His Excellency Governor Christopher T. Sununu
angd the Honorable Councit

State House _

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Health and Human Services, Division for Behavioral
Heaith, on behalf of the Governor's Commission on Alcohol and Other Drugs, to award a
contract with Growth Partners, LLC (VC# TBD), Lincoln, NE in the amount of $650,800
for the provision of technical assistance to the Alcohol and Other Drug service system,
with the option to renew for up to two (2) additional years, effective upon Governor and
"Council approval through -June 30, 2022, 100% Other Funds (Governor Commission

Funds).

Funds are available in the following accounts for State Fiscal Year (2021}, and are
anticipated to be available in State Fiscal Year (2022), upon the availability and continued
appropriation of funds in the future operating budget, with the authority to adjust budget
line items within the price limitation and encumbrances between state fiscal years through
the Budget Office, if needed and justified.

05-95-92-920510-33820000 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH
AND HUMAN SVS; HHS: DIVISION FOR BEHAVIORAL HEALTH, BUREAU OF DRUG
AND ALCOHOL, GOVERNOR COMMISSION FUNDS (100% Other Funds)

State ' Total
Fiscal | Class /Account Class Title - | Job Number
. : Amount
Year .
2021 102600731 Contracts for Prog Svc 92058502 $325,400
2022 ~102-500731 Contracts for Prog Svc 92058502 $325,400
Total $650,800
EXPLANATION

The purpose of this request is to provide technical assistance to the Alcohol and

Other Drug service system in order to bridge the gaps between research, policy and
practice, which will result in increased workforce capacity, knowledge and expertise on

- the changing environment of health care, addictions and recovery support systems. The

The Depariment of Health and Human Services’ Mission is to join communities and families
in providing opportunilies Jor vitizens to achieve heolth and independence.
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His Excellency. Govemnor Christopher T. Sununu
and tha Honcrable Councll
Page 2 0f3

Contractor will develop and provide resources that build program and system-level
capacity and facilitate communication and collaboration across systems of care.

As New Hampshire's Alcohol and Other Drug Continuum of Care System
continues to transform and integrate with primary and mental heaithcare, technicatl
assistance to the system is critical to ensure a consistent approach to improving

- outcomes for New Hampshire citizens and families who seek services within our system.

In 2019, the Governor's Commission on Alcohol and Other Drugs, in partnership
with service providers and other key stakeholders, identified data-driven priorities 1o
comprehensively address NH's ‘addiction crisis. The three (3)-year plan provides a
framework to move NH forward in a direction that creates an outcomes-based approach
that continues to build on well-coordinated efforts across the Alcohol and Other Drug
Continuum of Care System. :

Technical assistance is important to ensure the field has the necessary capacity .
and supports to provide quality care that is consistent with best practices and the
Department’s initiatives. Flexibility to meet emerging needs for technical assistance is

- critical. : '

The Department will monitor contracted services through regularly scheduled
meetings and the submission of monthly reports using the following performance
measures. -

e  The Contractor will respond to 100% of Department communications within 72
hours of receiving the request. ' :

o The Contractor will ensure 85% of TA fecipients report taking at least one (1)
- action step as a result of TA provided.

. The Contractor will ensure evaluations of TA sessions show 85% or beﬂer
recipient satisfaction fating.

The Department selected the Contractor through a competitive bid process using
a Request for Proposals (RFP) that was posted on the Department's website from
528/2020 through 6/24/2020.. The Department received four (4) responses that were
reviewed and scored by a team of qualified individuals. The Scoring Sheet is attached.

As referenced in Exhibit A, Revisions to Standard Contract Provisions, Section 1,
of the attached contract, the parties have the option to extend the agreement for up to
two (2) additional years, contingent upon satisfactory delivery of services, available
funding, agreement of the parties, and Governor and Council approval.

Should the Governor and Council not authorize this request the State may be
unable to collectively address challenges and build capacity across the Alcohol and Other
Drug Continuum of Care service system in New Hampshire.

Area served: Statewide
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His Excellency, Governor Christopher T. Sununu
and the Honorabla Councl! '
Page 3of 3

" In'the event that the Other Funds becomé no longer available, General Funds will
not be requested to support this program. .

Respectfully submitted,

\

Lbri A. Shibinette
Commissioner



Office of Business Operations
Contracts & Procurement Unit
Scoring_Sheet

New Hampshire Department of Health and Human Services

. Technical Assistance for the Alcohol

arid Other Drug (AOD) Service System _ RFP-2021-BDAS-02-TECHN |

RFP Name RFP Number

‘Reviewer Names

Shannon Quinn, Program

" Specialist IV

- Jaime Powers, Operations Admin.

Rob O'Hannon, Development

" Spec.

Beth Anne Nichols, NH-MHBG

' State Planner

" Laurie Heath, Busn. Ad

. Maximum Actual
Bidder Name Points Points
1. Altarum ‘ - ‘ 370 274
2 Growth Partners 370 11
3 Myers and Stauffer 370 262
4.
JSi - 370 230

9¥SEIEA5E208-L589-886- 2221 -808YZIVS Q| adojaaug ubignaog
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FORM NUMBER P-37 (version 12/1172019)

Subjcu:_chhnic'al Assistance for the AOD Service System (RFP-2021-BDAS-02-TECHN-01) -
i : .

.Natice: This agreement and all of its arischments shall become public upon submission to Governor and
Executive Council for upproval. Any information thal is private, confidentiel or proprictary must
be clearly identified to the agency snd agreed to in writing prior to signing the contract.

AGREEMENT"
The Siate of New Hampshlre and the Contracior hereby mutually agree as fol]om
) GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agency Name 1.2 Swuate Agency Address
New Hampshirc Departmeat of Health and Humun Services . 129 Pleasent Street

Concord, NH 03301-3857

1.3 Contractor Nome : 1.4 Contractor Address

Growth Partners, LLC 1900 B Street
. Lincoln, NE 68502
.1 S Coniractor Phone 1.6  Account Number | 1.7 Completion Dote 1.8 Price Limitation
Number ’
05-095-092-920510-3382 | June 30, 2022 $650,800
(402) 730-4864 : .
1.9 Cqmrncling Officer for State Agency 1.10 State Agency Telephone Number
Nathan D. Whit.e. Director (603271 _-963I
1.11 Conlractor Signature 1.£2 Namc end Title of Contractor Signalory
/ g : )Z 5 73 {au & e
Date:. % 2010 rie ¢ .
/ ﬂ( L lve, OFF tcer”

1.13  Suatc Agency Signature 1.14 Name and Title of State Agency Signetory

’)('-/’;_(qﬁ\::ﬂ . Dnlc:g/;;ﬁ ¢30 %«t\'\-%rax\'-b\'/,é —W—

1.5 Approval by the N.H. Depaniment of Administration, Division of Pevsoanel (if applicable}

By: ’ Director, On:

116 Appraval by the Auomney General (Form, Substance and Exccution) (if applicable)

. . on
Cathencine Friroa B 810/20

1,17 Approvo! by the Governor und Exceutive Council (if applicable)

G&C ltem number: Gé&C Mccting Dote:

Page 1 of 4 ' : '
Contractor Initials C&
' Date 8252102;)
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7. SERVICES TO BE PERFORMED. The Siate of New
Hampshire, acting through the agency identified in block 1.1
(“Staic™), engages contractor identified in block 1.3
(“Contractor”) to perform, and the Contractor shall perforin, the
work or sale of goods, or both, identified and more particutarly
described in the attached EXHIBIT B which is incorporated
herein by reference {“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
" contrary, and subject to the approval of the Governor ond
Executive Council of the State of New Hampshirc, ifapplicable,
this Agreement, and all obligations of the parties hereunder, shall
become clfective on the date the Governor and Executive
Council approve this Agreement as indicated in block 1.17,
unless no such approva) is required, in which case the Agreement
shall become effective 'on the date the Agreement is signed by
the State Agency as shown in block 1,13 (“Effective Date™).

3.2 If the Contractor commences the Services prior to the
Effective Date, all Sérvices performed by the Contractor prior o
the Effective Date shall be performed at the sole fisk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liabilily (o the Contractor,
including without limitation, any obligation to pay the
Contractor for any costs incurred or Serviccs performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any provision of this Agreement 10 the
contrary, all obligations of the State hereunder, including,
without limitation, the conlinuance of payments hereunder, arc
contingent upon the availability and continucd appropriation of
funds affected by any statc or federal legistative or exccutive
action that rcduces, elinﬁqalcs or otherwise modifies the
appropriation or availability of fundiog for this Agreement and
the Scope for Services-provided in, EXHIBIT B, in whole or in
+ part, In no event shall the State be liable for any paymienis
hereunder in excess of such available appropriated funds. In the
event of a reduction or termination of appropriated funds, the
State shall have the right to withhold payment until such funds
become avaiiable, if ever, and shall have the right Lo reduce or

terminate the Services under this Agreement imimediately upon

giving the Contractor notice of such reduction or icrmination.
The State shall not be required to transfer funds from any other
account or source 1o the Account identified in block 1.6 in Lhe
event funds in that Account are reduced or unavailable.

5, CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of payment
arc identified and more particularly described in EXHIBIT C
which is incorporated hergin by reference.

5.2 The payment by the State of the conlract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete

Pégc 20f4

compensation to the Contractor for the Services, The State shall
have no liability to the Contractor other than the contract price.
5.3 The State rescrves the right to offsel from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts rcquircd or permitted by N.H. RSA B0O:7
through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this- Agreement to the
contrary, and nofwithsianding unexpected circumstances, in no
event shail the 1otal of all payments authorized, or actuaily made
hercunder, ¢xceed the Price Limitation set forth in block 1.8.

" 6. COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY. .

6.1 In connection with the performance of the.Services, the

Contractor shall comply with all applicable statutes, laws,
regulations, and arders of federal, ‘state, county or municipal
authorities which imposc any obligation or duty upon the
Contractor, including, but not limited to, civil rights and equal
cmployment opportunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all feeral executive orders, rules, regulations
and siatutes, and with any rules, regulations and guidelines as the
State or the United States issue to implement thesc regulations.
The Contractor shali also comply with all applicable intellectual
property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminare against employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
arientation, or national origin and will ke afTirmalive action 1o
prevent such discriminatidn.

6.3. The Contractor ngrees (o permit the State or United States
access 10 any of the Contractor's books, records and accounts for
the pusposc of asceniaining compliance with all rules, regulalions
and orders, and the covenants, terms and conditions of this
Agrcoment. . :

7. PERSONNEL.

7.1 The Contractor shal at its own cxpense pravide all personnel
necessary to perform the Services. The Contracior. warrants that
all personncl ‘cngaged in the Services shall be qualified to
perform the Services,. and shall be properly licensed and
otherwisc authorized to do so under oll applicable lawvs.

7.2 Unless otherwise authorized in writing, during the werm of
this Agreement, and for a period of six (6) months after the
Complction Date in block i.7, the Contractor shalt not hire, and
shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in s combincd cffort to
perform the Services 1o hire, any person who is a State employee
or official, who is malerially invelved in the procurement,
gdministration or performance of this Apreement.  This
provision shall survive termination of this Agreement.

7.3 The Contracting Officer specified in black 1.9, or his or her
successor, shall be the State’s rcpresentative. n the event of any
dispute conceming the interpretation of this Agreement, the
Contracting Officer’s decision shall be final for the State.

Contractor Initials (B

Daie 5@/10;0
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B. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following .acts or omissions of the

. Contractor shall constitute an event of defuult hereunder (“Event
of Default™):

8.0.1 failure 10 perform the Scrvices satisfactorily or on
schedule;

-8.1.2 fuilure to submit any report required hcrcunder‘ and/or
B.1.3 foilure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the Statc may
rake any onc, or more, or ull, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Default and requiring it to be remedicd within, in the absence of
a greater or lesser specification of time, thirty (30) days from the
date of the notice; end if the Event of Defoull is not timely cured,
terminate this Agreement, cffective iwo (2) days after giving the
Contractor notice of termination;

8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending all payments to bc made under this
Agreement and ordering that the portion of the coutract price
which would otherwise accrue to the Contractor during the
period.from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default

* shall never be paid 10 the Contractor;

8.2.3 give the Contractor a writlen notice specifying the Event of
Default and set ofY against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Evenl of Default; and/or

8.2.4 give the Contractor a written notice specifying the Event of
Default; treot the Agreement as breached, terminaie the
Agrecement and pursue any of its remedies at law or in equity, or
both.

8.3. No failure by the State 10 enforce any pravisions hereof after
any Event of Deluult shall be deemed a waiver of its rights with
regard 10 that Event of Defoult, or any subscquent Event of
Default. No express feilure 1o enforee any Eveat of Defaulishall
be deemed a waiver of the right of the State to enforce each and
a1l of the provisions hereof upon any further’or other Event of
Dcfault on the part of-be Coniractor,

9. TERMINATION.
9.1 Nommhslandmg paragraph 8, the Sm(c may, ot is sole
discretion, terminate the Agreement for any reason, in whole or
in pact, by thirty (30) days writtcn notice to the Contractor thal
the Srate is excrcising its option to lerminate the Agreement,
9.2 In the cvent of an carly termination of this Agreement for
any reason other than the completian of the Services, the
Contractor shall, at the Siate’s discretion, deliver 10 the
Contracting Officer, not later than fifieen (15) days afier the date
of 1ermination; a report (“Terminntion Repont”) describing in
detail nll Services performed, and the contracl price eamed, 10
_and including the dale of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be ideatical to those of any Final Report described in he anached
. EXHIBIT B. In addition, at the State's.discretion, the Contractor
shall, within 15 days of notice of early termination, develop and

submit to the State a Transilion Plan for scrvices under the
Agrcoment,

0. DATA/ACCESSICO\'FIDENTIALITW
PRESERVATION. .

10.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
pecformance of, or acquired or developed by reason of, this

- Agreement, including, but not fimited to, all-studies, repors,

files, formulse, survcys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
rcpresentations, computer programs, COmMpuler prinlouts, notes,
letters, memoranda, papers, and documems, all whether
finished or unfinished.

10.2 All data and any properiy which has been reccived from
the State or purchased with funds provided for that purposc
under this Agreement, shall be the property of the State, and

" shall be returned to Lhe State upon demand or upon termination

of this Agreement lor any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other cxisting law. Disclosurc of data requires
prior writicn approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. Inthe
performance of this Agreement the Contractor is in all respects -
an independent conractor, and is neither an agent nor an
cmployee of the Staie. Neither the Contractor nor any of its
officers, employees, agents or members shall have autherity to
bind the State of reccive any benefits, workers’ compensation or
other emoluments provided by the State 1o ils employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwisc transfer any
interest in this Agreement without the prior written notice, which
shall be provided to the Stalc at least Rfteen (15) days prior to
the assignment, and a written consent of the State. For purposes
of this paragraph, 2 Change of Conirol shall constitute
assignment.  “Change  of Control” means (a) merger,
consolidation, or a transaction or series of rclated transactions in
which a third party, logether with its affiliotes, becomes the
direct or indirect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined veling
powecr of the Contractor, or (h) the sale of all or substantially all
of the assets of the Contractor,

12.2 None of the Services shall be subcontracted by the
Contractor without prior writicn notice and consent of the State.
The State is cntitied to copies of 8]l subcontracts and assignment
sgreements and shall not be bound by any provisions contained
in a subcontract or an assignment agreement to which it is not a

pany.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor-shall indemnify and hold harmless the -State, its
officers and employees, from and against any and all claims,
liabilities and costs for any personal injury or property damages,
patent or copyright infringement, or other ¢claims asseried against
the State, its officers or employees, which arise out of {or which
may be cltaimed 1o arise out of) the acts or omission of the

Page 3 of 4
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Contractor, or subcontractors, including but not limited 1o the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained shall be decmed to constitute a waiver of the sovercign
immunity of the State, which immunity is hercby rescrved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agrcement.

14. INSURANCE. .

14.1 The Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall rcquirc any
sUbcontractor or assignee to obtain and maintain in force, the
following insurance: .
14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damnge, in amouns of not
less thau $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and )

" 14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 hercin, in an amount not less than
80% of the wholc replacement valuc of the property.

14.2 The policics described in subparagraph 14.1 hercin shall be
on policy forms and endorsements approved for use in the State
of New Hampshire by the N.-H. Department of Insurance, and
issued by insurers licensed in the State of New Hampshire.

14.3 The Contractor shall fumish 1o the Contracting Officer
identified in block 1.9, or his or her successor, a cedificate(s) of
insurance for all insurance required under this Apreement.
Contractor shall aiso furnish to the Contracting Officer identified
in biock 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insurance required under this Agreement no
later than ten (10) days prior to the cxpiration date of each
insurance policy. The certificate(s) of insurance and any
renewals thereof §hall be atieched and are incorporated herein by
reference.

15. WORKERS!' COMPENSATION.

15.1 By signing this agreement, the Coniractor agrees, certifics
and warrants that the Contractor is in compliance with or exempt
from, the requircments of N.H. RSA chapter 281-A (“Workers'
Conmpensation”).

15.2 To the extent the Contractor is subject 10 the requirements
of N.H. RSA chapter 281-A, Contractor shall maintain, and
require any subcontractor or assignee to secure and maintain,
payment of Workers' Compensation in connection wilh
acrivities which the person proposes lo undertake pursuant to this

Agreement. The Contractor shall furnish the Contracting Officer -

identified in block 1.9, or his ot her suceessor, proof of Workers’
Compensation in the manner described in N.H. RSA chapter
281-A and any applicable renewal(s) thercof, which shall be
attached and are incorporated herein by reference. The State
shall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or benchit for
Contractor, or any subcontractor or employee of Contractor,
which might arise under applicable State of New Hampshire
Workers” Compensation laws in  connection wilh the
performance of the Services under this Agreement. '

16. NOTICE. Any notice by a party hercto (o the other party
shall be decmed 1o have been duly delivered or given at the time
of mailing by certified mail, postage prepaid, in a United States
Post Office addressed to the partics at the addresses given in
blocks 1.2 and 1.4, herein.

{7. AMENDMENT. This Agreement may be amended, waived °

or discharged only by an instrument. in writing signcd by the

partics hereto and only afer approvel of such amendmient,
waiver or discharge by the Governor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, rule or pelicy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpreted and construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the partics and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of consiruciion shall be applied against or in favor of any party.
Any actions arising out of this Agrecment shall be brought and
maintained in New Hampshire Superior Court which shal! have
exclusive jurisdiction thereof. . ‘

19. CONFLICTING TERMS. In the event of a conflict

" between the terms of this P-37 form (as modified in EXHIBIT

A) and/or attachments and amendment thereof, the terms of the
P-37 (as modificd in EXHIBIT A) shall control.

20. THIRD PARTIES. The partics hereto do not intend to
bencfit any third parties and, this Agreement shall not be
construed to confer any such benefit. ‘

21. HEADINGS. The headings throughout the Agreement are
for reference purposcs only, and the words contained thercin
shall in no way be held to explain, modify, aroplify or aid in the
interpretation. construction or ineaning of the provisions of this
Agrcement. '

22. SPECIAL PROVISIONS. Additional or modilying
provisions sct forth in the attached EXHIBIT A are incorporated
herein by reference.

23. SEVERABILITY. In the eventany of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary 1o any staic or federal law, the remaining provisions of
this Agreement will remain in full force and cffect.

24. ENTIRE AGREEMENT. This Agreement, which may be
executed in @ number of counterparts, each of which shall be
deeched an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings with respect to the subject motter
hereof. :

Page 4 of 4
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New Hampshire Department of Health and Human Services
Technical Assistance for the Alcohol and Other Drug (AOD}
Service System

EXHIBIT A

REVISIONS TO STANDARD CONTRACT PROVISIONS

‘i. Revisions to Form P-37, General Provisions

1.1, Paragraph 3, Effective Date/Completion of Services, is amended by adding
subparagraph 3.3 as follows:

3.3. The parties may extend the Agreement for up to two (2) additional years
from the Completion Date, contingent upon satisfactory delivery of
services, available funding, agreement of the parties, and required
gdvernmenlal approval. '

- 1.2, Paragraph 12, Assignment/Delegation/Subcontracts, is amended by adding.
: subparagraph 12.3 as follows:

12.3. Subcontractors are subject to the same contractual conditions as the
Contractor and the Contraclor is responsible to ensure subcontractor
compliance with those conditions. The Contractor shall have written
agreements with all subcontractors, .spacifying the work to be performed
and how corrective action shall be managed if.the subcontractor's
performance is inadequate. The Contractor shall manage the
subcontractor's performance on an ongoing basis and take corrective
action as necessary. The Contractor shall annually provide the State with
a list of all subcontractors provided for under this Agreement and notify
the State of any inadequale subcontractor perfformance.

2. Revisions to Standard Exhibits

2.1.Exhibit |, Health Insurance Portability and Accountablhty Act Business Assomate
Agreement Section 5, Termination for Cause, is amended as follows:

5. in addition to Paragraph 10 of the standard terms and conditions (P-37) of
this Agreement, upon Covered Entity’s knowledge of a breach by Business
Associate of the Business Associate Agreement set forth herein as Exhibit |,
Covered Entity will provide an opportunity for Business Associate to cure the
alleged breach within a timeframe specified by Covered Entity. If cure is not
feasible, or there is a material or irreparable harm caused, the Covered Entity
may terminate the Agreement. If Covered Entity determines that neither
termination nor cure is feasible, Covered Entity shall report the violation to
the Secretlary.

_ Grown Partners, LLC Exhibll A . Contractor initipls _ é
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EXHIBITB

Scoge"of Services
1. Statement of Work '

1.1. The Contractor shall provide outcome-driven technical assistance (TA) at the
direction of the Department, to the Alcohol and Other Drug (AOD) service
system in order to bridge gaps between research, policies and practices.

1.2. The Contractor shall ensure TA includes .guidance on delivering outcome
supported and evidence-informed AOD Continuum of Care {CoC) support
services that:

1.2.1. Increases knowledge, skills, and abl|llIeS of the AOD service system
and its practmoners

1.2.2. Increases the AOD service system capacity o improve health
‘ outcomes within communities, ‘statewide.

1.2.3. Supports implementation of programs, policies, and practices that
reduce the misuse of AQD across the lifespan. -

1.2.4. Increases and supports integration efforts with primary and mental
healthcare across the AOD CoC.

1:2.5. Ensures -program fidelity while meeting state and federal grant
réquirements including, but not limited to the Subslance Abuse
Prevention-and Treatment Federal Block Grant (SABG).

1.3. The Contractor shall work closely with the Départment to support current and
emerging initiatives for impraving the AOD CoC system of care. .

1.4. The Contractor shall ensure all TA is approved by the Department prior to
initiation and implementation of services. :

1.5. The Contractor shall monnlor manage, and report on aII TA requested and
provided.

1.6. The Contractor shall provide TA in a variety of formats including, but not limited
to:

1.6.1. Onsite, face-to-face interactions.

1.6.2. Offsite TA to respond to information requests, delivered through
methods including, but not limited to:

1.6.2.1. Tele- and video-conference calls.
1.6.2.2. Other electronic distance-based communications.
1.6.2.3. Resource documents including, but not limited to:
1.6.2.3.1. Briefs.
1.6.2.3.2. Annotated bibliographies.
Growth Pariners, LLC Exhibit B Contractor Initials _{ AS
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EXHIBIT B

1.7.

1.8.

"1.6.2.3.3. Literature reviews.

1.6.3. Individual-level activities, including, but not limited to personalized
coaching and mentoring to assist TA recipients:

1.6.3.1. Enhance the application of knowledge skills and abilities (KSAs);
and

1.6.3.2. Address unique issues or conditions.

1.6.4. Group activities, including, but not limited to team-based activities
involving Communities of Practice (CoP) and other peer-to-peer groups
to address issues of comman interest.

1.6.5. Intergroup activities, including, but not limited to, promoting
coordination, collaboration, and interdisciplinary teamwork across
network members and partners, as appropriate, to strengthen
efficiencies and outcomes.

1.6.6. Large-group activities, including, but not limited to, -engaging large

"~ groups to idenlify and resolve network-wide issues, design new

approaches to structuring and managing professional pracuces and-
promote network cohesiveness.

The Contractor shall utllize TA practices of varying infénsity and duration
including, but'not limited lo:

1:7.1.  Basic TA which includes, but is not limited to:
1.7.1.1. Fuffilling information requests.
1.7.1.2. Providing resource guides and case studies.
1.7.1.3. Conducting brief expert consultations and coachiﬁg sessions.
1.7.2. Intensive TA which includes, but is not limited to:
1.7.2.1. Ongoing coaching.
1.7.2.2. Consultation.
1.7.2.3. Periodic reassessment.

The Contractor shall facilitate and provide technical and logistical support, as
directed by the Department, in the format, frequency, and length determined by
the Department for a minimum of four (4) Communities of Practice (CoP), which
include, but are not limited to:

1.8.1. Prevention.
1 .8.‘2. Treatment.
1.8.3. Medication-Assisted Treatment.

Growth Pariners, LLC Exhibit B Contractor Initials _{ éS’

RFP-2021-BDAS-02-TECHN-01 Page 20f 9 ) Dale B/3/2020




DocuSign Envelope I1D: SAE2AB(B-1727-4988-8857-80235F 363548

New Hampéhlre Department of Health and Human Services
Technical Assistance for the Alcohol and Other Drug (AOD)
.Service System

4

EXHIBIT B

1.9.

- 1.10.

1.8.4. Recovery Support Services.
The Contractor shall utilize best practices for CoPs including, but not limited to:

1.8.1. Identifying and recruiting core members, as directed and approved by
the Departrment, who are:

1.9.1.1. Engaged.

1.9.1.2. Credible.

1.9.1.3. Community oriented.

1.9.1.4. Willing to assume leadership roles.

1.9.2. Establishing a collective identity and clear purpose, with clear goals .
based on assessment.

1.9.3. Providing a range of sustainable opportunities for partnczpatlon at
different levels including, but not I|mnled to:

1.9.3.1. Meetings.

1.9.3.2. Email lists.

1.9.3.3. Peer mentoring.
1.9.4. Providing ongoing leadership and facilitation.
1.9.5. Creating opportunities for shared leadership among members.
1.986. Providing clear guidelines and information sharing protocols.
1.9.7. Establishing consensus on group norms.

1.9.8. Maintaining a welcoming atmosphere where soc:al interaction is
encouraged and peopte feel valued.

1

1.9.9. Conducting periodic evaluations to assess progfess toward group goals
and member engagement.

The Contractor shall provide systems development TA as a systematic process
of identifying and addressing changes needed in network siructure, climate,
culture, and behavior to enhance performance and outcomes which includes,
but is not limited to helping networks: .

1.10.1. Suc_(:éssfu]ly respond to compiex and raibiclly changing environments;
1.40.2. Increase trust, satisfaction, and commitment among members;

1.10.3. Establish effective processes for solving problems, conflict resolution,
collaborétion, and cooperation; and '

1.10.4. Operationalize processes that lead .to sustalnable |mprovements in
performance. .

Growth Parners, LLC Exhibit 8 Contraclor Initiats _{ ﬁ
RFP-2021-BDAS-02-TECHN-01 Page 3 0f 9 Date &/3/202.0



DocuSign Envelope I1D: SAE2AB08-1727-4088-8857-80235F 363548

New Hampshire Department of Health and Human Services
Technical Assistance for the Alcohol and Other Drug (AOD})
Service System

EXHIBIT 8

1.11. The Contractor shall develop products and resources that assist with providing
TA as directed by, or in consultation with the Department mcludmg. but not
limited to:

1.11.1. Toolkits.

1.11.2. Briefs.

1.11.3. Logic models. :

1.11.4. Professional case studies. (

1.11.5. Compilation of practices and strategies on a variety of topics related to
AQD.

1.11.6. Library of State Information Requests (SIRs).

1.11.7. In-depth resource guides.

1.12. The Contractor shall maintain relationships with current subject matter experts
(SMEs) as welt as recruit new SMEs, as directed and approved by the
Department, to enhance the TA activities.

1.13. The Contractor shall review previous TA planning processes ulilized by-the
Department, as requested by the Department, in order to suggest
enhancements or modifications for the Department’s consideration,

1.14. The Contractor shall ensure when creating TA plans to:

1.14.1. Balance specific needs and goals, objectives, performance mandates,
and priorities.

1.14.2. Consider political, economic, resource, and other challenges TA
recipients are experiencing.

1.14.3. Be sensitive to heaalth disparities and lack of access to resources that
population groups and subpopulations may be experiencing.

1.14.4. Ensure that TA activities aligned with geographic, demographlc
cultural, and other needs.

1.14.5. Are developmentally appropriate, gender-specific, and address other
populatuon characteristics, including, but not limited to, behavioral
health issues, physical disabilities, sensory impairments, and sexual
orlentahon

1.15. The Contractor shall develop and utilize a TA performance measurement plan,
as approved by the Department, which evaluates the quality and efficacy of each
instance of TA provided to ensure:

1.15.1. Timeliness in the response to and delivery of TA;
1.15.2. Transfer of knowledge;

Growth Parners, LLC Exhibit B . Contracior Inltials (,55’
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1.15.3. Increased capacity';
1.15.4. Syslems/practice change; and
1.15.5. TA recipient satisfaction.

1.16. The Contractor shall develop and utilize proposed TA Evaluation Questions, as
approved by the Department.

1.17. The Contractor shall participate in federal programmatic webinars associated
with the Department's awarded grants including, but not limited to the SABG, as
directed by the Department.

1.48. The Contractor shall develop and maintain 2 public-facing websile or web
application that, at a minimum, provides best practice and other professional
assistance information. The Contraclor shall ensure: :

1.18.1. Content is approved by the Department and includes, but is not limited

to:

1.18.1.1. Access to an online forum for all Communities of Praclice.

1.18.1.2. All publications and content created through this contract.
1.18.2. The website:

1.18.2.1. Is built according the Depariment goals.

1.18.2.2. Is user friendly.

1.18.2.3. Has capacity for content growth. .

1.18.2.4. Is designed with a step-by-step design, inlegration, and

testing process.

1.19. The Contractor shall work with the Department to ensure that the website is
designed, created, and managed according to all NB Department-of Information
Technology (DolT) website requirements, and that any protected health
information (PHI), personal information (Pl), or other confidential information
solicited, will npt be stored or captured on the website and shall not be further
disclosed except as provided by contract, The solicitation or disclosure of any
PHI, P1, or other confidential information will be subject to the requirements in
Exhibit |, Exhibit K, and all applicable state rules, or slale or federal law. Unless
specifically required by the resulting contract and uniess notice is clearly
provided on the website, the Contractor agrees thal website visitation will not be
tracked for website analytics or marketing.

1.20. The Contractor shall conduct a project kick-off meeting with the Départment and
identified project staff within 20 business days of the contract effective date to
review proposed project deliverables. '

. Growth Pantners, LLC Exhibil B Contractor Initials @
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EXHIBIT B

1.21.

1.22.

The Contractor shall provide an initial work plan and timeline to the Departmerrﬂ
that defines the goals, objectives, activities, deliverables, and due dates to the
Department for approval. The Contractor shall ensure:

1.21.1. The initial work plan is provided 1o the Department within 10 busnness
days of the project kick-off meeting.

1.21.2. Changes to work.plans or timelines are approved by the Depariment
prior to implementation.

The Contractor shall utilize strategies, systems, and processes, as approved by
the Department, to manage the contracling process including, but not limited to:

1.22.1. Establishing regular ongoing protocols for communication with the
: Department, including a reguiar and recurring schedule of meetings.

1.22.2. Establishing regular staff operational and planning meetings.

1.22.3. Utilizing TA request, design, and implementation tracking documents
"and protocols.

1.22.4. Utilizing TA assessment, design, implementation, and evaluation
: processes.

1.22.5. Utilizing protocols for consultant recruitment, vetting, and monitoring.
1.22.6. Managing TA budget development processes.

' 1.22.7. Utilizing TA implementation plans.

1.22.8. Utilizing expenditure and invoice monitoring protocols.

1.22.9. Ulilizing reporting formats to cover all aspects of operations mcludmg
but not limited to:

1.22.9.1. Budget,
1.22.9.2. TA completion, and
1.22.9.3. Evaluation findings.

2.' Exhibits Incorporated

2.1

2.2,

The Contractor shall use and disclose Protected Health ‘Information in
compliance with the Standards for Privacy of Individually ldentifiable Health
information (Privacy Rule) (45 CFR Parts 160 and 164) .under the Health

-Insurance Portability and Accountability Act (HIPAA) of 1896, and in accordance

with the attached Exhibit I, Business Associate Agreement, which has been
executed by the parties.

The Contractor shall comply with all Exhibits D through K, which are attached
hereto and incorporated by reference herein.

3. Reporting Requirements
Growth Partners, LLC Exhibit B Contractor Initials Cé{/
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3.4. The Contractor shall provide a list of all TA requested, to the Department for
approval prior to initiating the provision of TA services.

3.2. The Contractor shall provide written monthly progress reports to the
Department, within 10 days of the end of the previous month, related to
accomplishments of the contract goals and performance measures

3.3. The Contractor shall ensure each written monthly progress report includes, but
is not limited to: ) :

331, A sum.mary of the key work performed during the monthly period,
including updates and outcomes of TA provided.

3.32. .Encountered and foreseeable key issues and suggested mitigation
strategies for each issue, as applicable.

3.3.3. Updates to.the work plan.

3.4. The Contractor shall complete and submit an end-of-year report no later than
sixty (60) days after the end of the state fiscal year, which includes, but is not
limited to:

3.4.1. Acomplete program overview.

342 Accomplishmenis-toward program goals and performance measures
linked to outcomes.

3.4.3. End of year financial report.
4. Performance Measures

4.1. The Department will monitor Contractor performance according to the following
standards:

4.1.1. The Contractor shall respond to 100% of Department commumcatlons
within 72 hours of receiving the request

4.1.2. The Contractor shall ensure 85% of TA recipients report taking at least
one (1) action step as a result of TA provided. '

4.1.3. The Contractor shall ensure evaluations of TA sessions show 85% or
better recipient satisfaction rating.

4.2. The Contractor shall actively and regularly collaborate with thé Department to
enhance contract management, improve resuits, and adjust program delivery
and policy based on successful oulcomes.

4.3. -The Contraclor may be required to provide other key data and metncs to the
Department, including client-level demographic, performance, and service data.

4.4, Where applicable, the Contraclor shall collect and share data with the
Department in a format specified by the Department.

Grd.'v'-'lfl Partners, LLC Exhibit B8 Conitractor Initials _{ ;@
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5. Additional Terms
- 5.1. Impacts Resulting from Court Orders or Legislative Changes

5.1.1. The Contractor agrees that, to the extent fulure state or federal
legislation or court orders may have an impact on the Services
described herein, the State has the right to modify Service priorities and
expenditure requirements under this Agreement so as to achieve
compliance therewith.

5.2. Federal Civil Rights Laws Compliance: Culturally and Llngulstically
Appropriate Programs and Services

5.21. The Contractor shall submit, within ten (10) days of the contract
effective date, a detailed description of the communication access and
language assistance services they will provide to ensure meaningful
access to their programs and/or services to persons with limited English
proficiency, people who are deaf or have hearing loss, are blind or have
low vision, or who have speech challenges.

5.3. Credits and Copyright Ownership

5.3.1. All documents, notices, press releases, research reporis and other
materials prepared during or resulling from the performance of the
services of the Contract shall include the following statement, “The
preparation of this' (report, document eic.) was financed under a
Contract with the State of New Hampshire, Depariment of Health and
Human Services, with funds provided in part by the State of New
Hampshire and/or such other funding sources as were available or
required, e.g., the United States Department of Health and Human
Services.”

5.3.2. All materials produced or purchased under the contract shall have prior
approval from the Department before printing, production, distribution
or use.

5.3.3. The Department shall retain copyright ownership for any and all original
materials produced, including, but not limited to:

5.3.3.1. Brochures.

5.3.3.2. Resource directories.
5.3.3.3. Protocols or guidelines.
5..3‘3.4. Posters.

5.3.3.5. Reports.

5.3.4. The Contractor shall not reproduce any materials produced under the
contract without prior writlen approval from the Department.

Growth Partners, LLC Exhibit B Contractor Initials (ég’
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6. Records
6.1. The Contractor shall keep records that include, but are not limited to:

6.1.1. Books, records, documents and other electronic or physical data
evidencing and reflecting all costs and other expenses incurred by the
Contractor in the performance of the Contract, and aII income received
or collected by the Contractor.

6.1.2. Al records must be maintained in accordance with accounting
procedures. and practices, which sufficiently and properly reflect all
such costs and expenses, and which are acceptable to the Department,
and to include, without limitation, ali ledgers, .books, records, and
original evidence of costs such as purchase requisitions and. orders,
vouchers, requisitions for materials, inventories, valuations of in-kind
contributions, labor time cards, payrolls, and other records requested

' or required by the Depariment. .

6.2. During the term of this Contract and the perlod for retention hereunder, the
" Department, the United States Department of Health and Human Services, and
any of their designated representatives shall have access to all reports and
records maintained pursuant to the Contract for purposes of audit, examination,
excerpts and transcripts. Upon the purchase by the Department of the maximum
number of units provided for in the Contract and upon payment of the price
limitation hereunder, the Contract and all the obligations of the parties hereunder
(except such obligations as, by the terms of the Contract are to be performed
after the end of the term of this Contract and/or survive the termination of the
Contract) shall terminate, provided however, that if, upon review of the Final
Expenditure Report the Department shali disallow any expenses claimed by the
Contractor- as costs hereunder the Department shall retain the right, at its
discretion, 1o deduct the amount of such expenses as -are disallowed or to
recover such sums from the Contractor.

Growih Partners, LLC B Exhibll B Centractor Initials (&
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Payment Taerms

1. This Agreement is funded by 100% Other funds (Governor's Commission on
Alchohol and Other Drugs). :

2. The Department has identified the Contractor as a Contractor, in accordance
with.2 CFR 200.330. -

3. Payment shall be on a cost reimbursement basis for actual expenditures
incurred in the fulfilment of this Agreement, and shall be in accordance with
the approved line item, as specified in Exhibits C-1, Budget through Exhibit C-
2, Budget.

4. The Contractor shall submit an invoice in a form satisfactory to the State by the
' twentieth (20th) working day of the following month, unless otherwise specified,
which identifies and requests reimbursement for authorized expenses incurred
in the prior month. The Contractor shall ensure the invoice is completed, dated
and returned to the Department in order to initiate payment. Invoices shall be
net any other revenue received toward the services billed in fulfillment of this
agreement.

- 4.1, Backup documentation shall include, but is not limited to:
4.1.1.  General Ledger showing revenue and expenses for the contract.

4.1.2. Timesheets and/or time cards signed by both employee and
supervisor that support the hours employees worked for wages
reported under this contract.

4.1.2.1. Per 45 CFR Par 75.430(i)(1) Charges to Federal awards for
salaries and wages must be.based on records that accurately
reflect the work performed. :

4.1.3. Per-2 CFR 200.430 (iii) Labor records must reasonably reflect the
total activity for which each employee is compensated, showing
percentages for time spent on activities under this contract and all
other activities (totaling no more than 100%).

4.2. The foilowing backup documentation may also be requested as needed:
4.2.1. Invoices supporting expenses reported. ‘
422. Cost center reports, submitted only as requested by the

Department.-
4.2.3. Profit and loss report, submitted only as. requested by the
"~ Department.
Growth Parlnars, LLC Exhiblt C Contractor Initials ( &
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5 In lieu of hard copies, all invoices may be assigned an electronic signéture and
emailed 10 invoicesforcontracts@dhhs.nh.gov or invoices may be mailed to:

Contract Manager for RFP-2021-BDAS-02-TECHN
Department of Health and Human Services
Bureau of Drug & Alcohol Services

105 Pleasant Street, Main Bldg., 3rd Floor North
Concord, NH 03301 o

6. The State shall make payment to the Contractor within thirty {30) days of receipt
of each invoice, .subsequent to approval of the subr‘nitged invoice and if -
sufficient funds are available, subject to Paragraph 4 of the General Provisions
Form Number P-37 of this Agreement. )

7 The final invoice shall be due to the State-no later than forty (40) days after the
contract completion date specified in Form P-37, General Provisions Block 1.7
Completion Date.

8. The Contractor must provide the services in Exhibit B, Scope of Services, in
compliance with funding requirements.

9. The Contractor agreses that funding under this Agreement may be withheld, in
whole or in part in the event of non-compliance with the terms and conditions
of Exhibit B, Scope of Services. '

10. Notwithstanding anything to the contrary herein, the Contraclor agrees that
funding under this agreement may be withheld, in whole or in pari, in the event
of non-compliance with any Federal or State law, rule or regulation applicable
io the services provided, or if the said services or producls have not been
satisfactorily completed in accordance with the terms and conditions of this
agreement.

11. Notwithstanding Paragraph 17 of the General Provisions Form P-37, changes
limited to adjusting amounts ~within the price limitation and adjusting
encumbrances between State Fiscal Years and budget class lines through the
Budget Office may be made by written agreement of both parties, without
obtaining approval of the Governor and Executive Council, if needed and
justified.

12. Audits

12.1.The Contractor is required to submit an annual audit to the Department if
any of the following conditions exist:

12.1.1. Condition A - The Contractor expended $750,000 or more in
federal funds received as a subrecipient pursuant to 2 CFR Part
200, during the most recently completed fiscal year.
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12.1.2.. Condition B - The Contractor is subject to audit pursuant to the
requirements of NH RSA 7:28, lil-b, pertaining to charitable
organizations receiving support of $1,000,000 or more.

12.1.3. Condition C - The Contractor is a public company and required by
Security and Exchange Commission (SEC) regulations to submit
an annual financia! audit.

12.2.If Condition A exists, the Contractor shall submit an annuai single audit
performed by an independent Certified Public Accountant (CPA) to the
Department within 120 days after the close of the Contractor's fiscal year,
conducted in accordance with the requirements of 2 CFR Part 200,
Subpart F of the Uniform Administrative Requirements, Cost Principles,
and Audit Requirements for Federal awards. '

12.3.1f Condition B or Condition C exists, the Contractor shall submit an annual
financial audit performed by an independent CPA within 120 days after
the close of the Contractor’s fiscal year.

12.4.Any Contractor that receives an amount equal to or greater than $250,000
from the Department during a single fiscal year, regardless of the funding
source, may be required, at a minimum, to submit annual financial audiis
performed by an independent CPA if the Department's risk assessment
determination indicates the Contractor is high-risk,

12.5.In addition to, and not in any way in limitation of obligations of the Contract,
it is understood and agreed by the Contractor that the.Contractor shall be
held liable for any state or federal audit exceptions and shall return to the
Department all payments made under the Contract to which exception has
been taken, or which have been disallowed because of such an exception.
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Exhibit C-1 .
SFY 21 Budget
. . New Hampshire Department ‘of Health and Human Services
Contractor Name: Growth Partners, LLC
Budget.Reques! For: RFP-2021-BDAS-02-TECHN
é}fdgot Period: SYF 21 (From Gove’rnor and Executive Counci! approval of contract through June 30, 2021
T —apmses || _Coea sl e s G e
T e e s T e ks irerarl acanil B BT - T e e [ = [T T T
Ling ltem. 1 . 1565);;\%&;151. "}?g; Toa. ! Jr_‘;c_?e}ij’;zf:ia?,_ .' UI::":;;E" . Tetar |gc‘?;%ﬁ|’ : I-?:_g:t - Jomt |
1. Total SalaryWagses 213.720 ~ I 213.720 o] 213720 7213.720
2.  Employee Benefils ) 0 0 Y 0 0 )
3. Consulianis 65,000 . B65000] ° 0 o] . 65000 ° 65,000
4. Equipment . 0 0 0 0 0 0
Rental . ' 0 . 0 0 0 0 0
Repair and Maintenance 1,200 1,200 1200 1200 0 0
Purchase/Depreciation 0 ] 0 0 0 0
5. Supplies -1 of 0 0 0 0
Educational 2,500).- 2,500 700| - 700 1,800 1,800
Office : ’ 2,500 2,500 1236 1236 1,264 1,264
6. Travel 6,473 6,473 0 ] 0 6473 - 6,473
7. Occupancy 0 0 0] . 0 0 0
8. Current Expenses 0 0 0 0 0 0
Telephone 4,800 4,800 4800 4800 0 0
Postage ' .« 250 . 250 250 . 250 0 0
Subscriplion 2,500 . 2,500 2500 ’ 2500 Y I 0
Audit and Legal 3,000 3,000 3000 - 3000 0 0
insurance : 1,500 1,500 1500|- 1R 1500 0 ) 0
9. Software 3,500 - 3,500 1000]:-. - 10Q0] . 2,500 2,500
10. Marketing/Communications ' 0] . 0 0 0 0 0
1. Staft Education and Training 0 0 ol ‘ 0 0 0
12. Subcontracts/Agreéments 20,000}, 20,000 of - 0 20,000 . 20,000
13. Other - 4.5% admin fee 0 14643 14,643 0 0 0 14643 14643
' Total ' ' 326,943]  14643] 341,588 i 16488 - -0 16186) 310757 14643 ¥325,400

Growth Partners ' Exhibit C-1 ‘ Contractor Initials %
RFP-2021-BDAS-02-TECHN-01 Pagelofl _ Date %% frop
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Exhibit C-2
SFY 22 Budget
New Hampshire Department of Health and Human Services
Bidder/Program Name: Growth Partners, LLC
Budget Request For: RFP-2021-BDAS-02-TE(_2HN
Budget Period: SFY22 (July 1, 2021 to June 30, 2022)
b e o [ TollProgamceet | ConiraciorSrarsath . RirdelyDANS Contecisha s
-:l:i_-!-'e !-fi-?'.@___ e _.l:’l-b%%;tali__’ L_Fi L ; .f '-_m;:ggéta: "'_E.-ifa" : Iﬂ-‘:‘l' ! . Iné?ei:i%tal . _":?cl';:?:t [ - Feval .
1. Total Salary/Wages 217,620 217,620 0 0 217,620 IS 217,620
2. Employee Benefits ol . 0 0 0 ' 0 0
3. Consuitants 76,000 76,000 0 0 76,000 76,000
4, Equipment 0 0 0 0 0 0
Rental 0 0 0 0 0 0
Repair and Maintenand 1,200 1,200 1200 1200 0 0
Purchase/Depreciation 0 0 0 0 Q 0
5. Supplies 0 ] Q . 0 0 0
Educational 2,500 2,500 700 700 1,900 1,900
Office 2,500 2,500 1236 1236 1,264 1,264
6. Travel 6,473 6,473 Q 0 6,473 6,473
7. Occupancy 0 0 0 0 0 0
8. Current Expenses 0 0 0 0 0 0
Telephone - 4,800 " 4,800 4800 4800 0 0
Postage 250 250 250 250 0 0
Subscription 2,500 2.500 2500 "~ 2500 0 o
Audit-and Leg_;ﬂ ) 3.000 3.000 3000 3000 Q 0
Insurance 1,500 1,500 1500 1500 0 0
Board Expenses 0 0 0 0 0 )
9. Software 3.,500] 3,500 100G 1000 2,500 2,500
10. Markeling/Communications o ' 0 0 0 0 : 0
11.  Staff Education and Trainir 0 0 0 0 0 0
12. Subcontracts/Agreements 5,000 20,000 0 0 2,000 5,000
13. Other - 4.5% admin fee . 0 14643 14,643 0 0 0] 14643 14,643
Total 326,843 14643] 356,486 16186 16186 310757 14643] 325,400
Growth Partners Exhibit C-2 ContractorInitiafs &
RFP-2021-BDAS-02-TECHN-01 Page 1 of 1 . Date 8%2020
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Standard Exhibits D-H

The parties agree that the Depariment's Standard Cxhibits D through Exhibit H are not applicat_:le-to this

Agrcement.

Remainder of page intentionally lcft blank.

Exhiblt.K Contractor Inilials (/69

DHHNS Informatlon Securty Requiroments Dale_-
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HEALTH INSURANCE PORTABILITY AND ACCOUNTABILITY ACT
BUSINESS ASSOCIATE AGREEMENT

The Contractor idenlified in Section 1.3 of the General Provisions of the Agreement agrees to
comply with the Health Insurance Portability and Accountability Act, Public Law 104-191 and
with the Standards for.Privacy and Security of Individually Identifiable Health information, 45
CFR Parts 160 and 164 applicable to business associates. As defined herein, "Business
Associate” shall mean the Contractor and subcontractors and agents of the Contractor that
receive, use or have access to prolected health information under this Agreement and “"Covered
Entity" shall mean the State of New Hampshire, Dapantment of Health and Human Services.

(1) Definitions.

a. "Breach” shall have the same meaning as the term “Breach” in section 164.402 of Tille 45;
Code of Federal Regulations.

b. “Business Associatg” has the meaning given such term in section 160.103 of Title 45, Code
of Federal Regutalions.

C. “Covered Entity” has the meaning given such lerm in section 160,103 of Title 45,
Code of Federal Regulations.

d. “Designaled Record Set” shall have the same meaning as the term “designaled record set”
in 45 CFR Section 164.501.

e. “Data Aggregation” shall have the same meaning as the term “dala aggregation” in 45 CFR
Section 164.501.

f. “Health Care Operations” shall have the same meaning as the term “health care operations”
in 45 CFR Section 164.501.

g. "HITECH Act” means the Health Information Technology for Economic and Clinical Health
Act, TitleXI1l, Subtitle D, Part 1 & 2 of the American Recovery and Reinvestment Act of
2009,

h. "HIPAA™ means the Health Insurance Poriability and Accountability Act of 1996, Public Law
104-191 and the Standards for Privacy and Security of Individually tdentifiable Health
Information, 45 CFR Parts 160, 162 and 164 and amendments therelo.

i. “Individual" shall have the same meaning as the term “individual” in 45 CFR Seclion 160.103
and shall include a person who qualifies as a personal representative in accordance wilh 45
CFR Section 164.501(g). A

j.  “Privacy Rule’ éhall mean the Standards for Privacy of individually Identifiable Health
Information at 45 CFR Parts 160 and 164, promulgated under HIPAA by the United Stales
Department of Health and Human Services.

k. “Protected Health Information” shall have the same meaning as the term “protected health
information” in 45 CFR Section 160.103, limited to the mformahon created or received by
Business Associate from or on behalf of Covered Enlity.

2014 Exhibit 1 Contractor Infiinls %5,
Health Insurance Portsbility Act

Buginess Associate Agreomont
Page 10i6 Data 23 Aw
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Exhibit!

1. “Required by Law" shall havé the same meaning as the term “required by law™ in 45 CFR
Section 164.103.

m. "Secretary” shall mean the Secrelary of the Department of Health and Human Services or
hisfher designee.

a " _gqg_[y_ayg shall mean the Secunly Standards for the Protection of Electronic Protected
Health Information at 45 CFR Part 164, Subpart C, and amendmenis therelo.

0. “Unsecured Protected Heaith Information™ means protected health information that is not
secured by a technology standard that renders protected health information unusable,
unreadable, or indecipherable-to unauthorized individuals and is developed or endorsed by
a standards developing organization that is-accredited by the American National Standards
Institute.

p. Other Definitions - All terms not otherwise defined herein shall have the meaning
"established under 45 C.F.R. Parts 160, 162 and 164, as amended from time to time, and the
HITECH
Act.

(2) Business Associate Usg and Disclosure of Protected Health Information.

a. Business Associate shall not use, disclose, mainlain or transmit Protected Health
Information (PHI) except as reasonably necessary to provide the services outlined under
Exhibit A of the Agreement. Further, Business Associate, including but not limited to all
its directors, officers, employees and agents, shall not use, disclose, maintain or ‘transmit
PHI in any-manner that would constitute a violation of the Privacy and Security Rule.

b. Business Associate may use or disclose PHI:
l. For the proper management and adminisiration of the Business Associate;
I, As required by law, pursuant to the terms set forth in paragraph d. below; or
. For data aggrégation purposes for the health care operations of Covered
Entity.

c. To the extent Business Assaciate is permitted under the Agreement to disclose PHIto a
third party, Business Associate must obtain, prior to making any such disclosure, (i)
reasonable assurances from the thirg party that such PHI will be held confidentially and
used or further disclosed only as required by law or for the purpose for which it was
disclosed to the third party: and {ii) an agreement from such third party to notify Busmess
Associate, in accordance with the HIPAA Privacy, Security, and Breach Notifi cation
Rules of any breaches of the confidentiality of the PHI, to the extent it has obtained
knowtedge of such braach.

d. The Business Associate shall not, unless such disclosure is reasonably necessary to
provide services under Exhibit A of the Agreement, disclose any PHI in response 1o a
request for disclosure on the basis that itis required by law, without first notifying
Covered Entity so that Covered Entity has an opportunity to object to the disclosure and
to seek appropriate relief. If Covered Entity objects to such disclosure, the Business

32014 Exhioh | -~ Contractor Initiols @

Health Insurence Portabllity Act

Business Associato Agreement
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Exhiblt |

Assaciate shall refrain from disclosing the PHI until Covered Entity has exhausted all
remedies. )

e. If the Covered Entity notifies the Business Associate that Covered Entity has agreed to
be bound by additional restriclions over and above those uses or disclosures or security,
safeguards of PHI pursuant to the Privacy and Security Rule, the Business Associate
shall be bound by such additional restrictions and shall not disclose PHI in violation of
such additional restrictions and shall abide by any additional security safeguards.

(3) Obiigations and Activities of Business Associate.

a. The Business Associate shall notify the Covered Entity's Privacy Officer immediately
after the Business Associate becomes aware of any use or disclosure of protected
health information not provided for by the Agreement including breaches of unsecured
protected health information and/or any security incident that may have an impact on the
protected health information of the Covered Entity.

b. The Business Associate shall immediately perform a risk assessment when it becomes.
aware of any of the above siluations. The risk assessment shall include, but not be
limited to:

o The nature and extent of the protected health information involved, including the
types of identifiers and the likelihood of re-identification; '

o The unaulhorized person used the protected health information or to whom the
disclosure was made; '

o Whether the protected health information was actually acquired or viewed

o The extent to which the risk to the protected health information has been
mitigated.

Thé Business Associate shall complete the risk assessment within 48 hours of the
breach and immediately report the findings of the risk assessment in writing to the
Covered Entity.

C. The Business Associate shall comply with all sections of the Privacy, Security, and
Breach Notification Rule.

d. Business Associate shall make avallable all of its internal policies and procedures, books
and records relating to the use and disclosure of PHI received from, or created or
received by the Business Associate on behalf of Covered Entity to the Secretary for
purposes of determining Covered Entity's compliance with HIPAA and the Privacy and

" Securily Rule.

e, Business Associate shall require all of its business associates that receive, usé or have
access to PHI under the Agreement, to agree in writing to adhere to the same
restrictions and conditions on the use and disclosure of PHI contained herein, including
the duty to return or destroy the PHI as provided under Section 3 (l). The Covered Enlity
shall be considered a direct third party beneficiary of the Contractor's business associate
agreements with Contractor's intended business associales, who will be receiving PHI

32014 ' Exhibit ) Contracior inliiats { ‘55
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2014

pursuant 10 this' Agreement, with rights of enforcement and indemnification from such
business associates who shall be governed by standard Paragraph #13 of the standard
contract provisions (P-37) of this Agreement for the purpose of use and disclosure of
prolected health information.

Within five (5) business days of receipt of a written request from Covered 'Enlity,.
Business Associate shall make available during normal business hours al its offices all
records, books, agreements, policies and procedures relating to the use and disclosure.
of PHI to the Covered Entity, for purposes of enabling Covered Entity to determine
Business Associate's compliance with the terms of the Agreement.

Within ten (10) business days of receiving a written request from Covered Entity, -
Business Associate shall provide access to PHI in a Designated Record Set to the
Covered Entity, or as directed by Covered Entity, to an individual in order to meel the
requiréments under 45 CFR Section 164.524.

Within ten (10) business days of receiving a written request from Covered Entity for an
amendment of PHI or a record about an individual contained in a Desqgnaled Record
Set, the Business Associate shall make such PHI available to Covered Entity for
amendment and incorpdrate any such amendment to enable Covered Entity to fulfill its
obligations under 45 CFR Section 164.526.

Business Associate shall document such disclosures of PHI and information related to
such disciosures as would be required for Covered Entity to respond to a request by an
individual for an accounting of disclosures of PHi in accordance with 45 CFR Section
164.528. '

Within ten (10) business days of receiving a written request fror Covered Enlity for a
request for an ateounting of disclosures of PHI, Business Associate shall make available
to Covered Entity such information as Covered Entity may require to fulfill ils obligations
to provide an accounting of disclosures with respect to PH! in accordance with 45 CFR
Section 164,528, .

In the event any individual requests access 1o, amendment of, or accounting of PHI
directly from the Business Associale, the Business Associale shall within two (2)
business days forward such request o Covered Entity. Covered Entity shall have the
responsibility of responding to forwarded requests. However, if forwarding the
individual's request 1o Covered Entity would cause Covered Entity or the Business
Associate to violate HIPAA and the Privacy and Security Rule, the Business Associate
shall instead respond to the individual's request as required by such law and niotify
Covered Entity of such response as soon as praclicable.

Within ten (10) business days of termination of the Agreement, for any reason, the
Business Associale shall return or destroy, as specified by Covered Entity, all PHI
received from, or created or received by the Business Associate in connéction with the
Agreement, and shall not relain any copies or back-up tapes of such PHI. If return or
destruction is not feasible, or thedisposition of the PHI has been otherwise agreed 1o in
the Agreement, Business Associate shall continue to extend the protecllons of the
Agreament, 1o such PH! and limit further uses and disclosures of such PHI to those
purposes that make the' retum or dastruction infeasible, for so long as Businéss

Exhii ¥ - Contractor Inltlals
Health Insurance Porability Acl

Business Assbciate Agraement )
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Associate maintains such PHI. If Covered Entity, in its sole discretion, requires that the
Business Associate destroy any or all PHI, the Business Associate shall certify to
Covered Entity that the PHI has been destroyed.

(4)  Obligations of Covered Entity

a. Covered Entity shall notify Business Associate of any changes or limitation(s) in ils
Notice of Privacy Practices provided to individuals in accordance with 45 CFR Section
164.520, to the extent that such change or limitation may affect Business Associate’s
use or disclosure of PHI.

b. Covered Entity shall promptly notify Business Associate of any changes in, or revocation
of permission provided 1o Covered Entily by individuals whose PHI may be used or
‘disclosed by Business Associate under this Agreement, pursuant to 45 CFR Seclion
164.506 or 45 CFR Section 164.508. - b

c. Covered entity shall promptly nolify Business Associate of any restrictions on the use or
disclosure of PHI thal Covered Entity has agreed to in accordance with 45 CFR 164.522,
-1o the exlent that such rastriction may affect Business Associale's use or disclosure of
PHI.

(5) . Termination for Cause

in addition to Paragraph 10 of the standard terms and conditions (P-37) of this
Agreement the Covered Entity may immediately terminale the Agreement upon Coverad
Entity's knowledge of a breach by Business Associate of the Business Associate
Agreement set forth herein as Exhibit 1. The Covered Entity may either immediately
terminate the Agreement or provide an opportunity for Business Associate lo cure the
alleged breach within a timeframe specified by Covered Entity. If Covered Entity
determines thal neither terminalion nor cure is feasible, Covered Entity shall report the
violation to the Secretary. .

(6) Miscellaneous

a. Definitions and Requlatory References. All terms used, but not otherwise defined herein,
shall have the same meaning as those terms in the Privacy and Secunty Rule, amended
from time to time. A reference in the Agreement, as amended to include this Exhibit I, to
a Section in the Privacy and Security Rule means the Section as in effect or as
amended.

b. Amendment. Covered Entity and Business Associate agree to take such action as is
- necessary 10 amend thie Agreement, from time to time as Is necessary for Covered
Entity to comply with the changes in the requirements of HIPAA, the Privacy and
| Security Rule, and applicable federal and state law.

C. Data Ownership. The Business Assaciate acknowledges that it has no ownership rights
. with respect to the PHI provided by or created on behalf of Covered Enlity.

d. Interpretation. The parties agree that any ambiguity in the Agreement shall be resolved
to permit Covered Entity fo-comply with HIPAA, the Privacy and Security Rule.

372014 Exhibit | Contractor Inilisls S
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e, Segreqation. If any term or condition of this Exhibit | or the application thereof to any

: person(s) or circumstance is held invalid, such invalidity shall not affect other terms or
conditions which can be given effect wilhoul the invalid term or condition; {o this end the
terms and conditions of this Exhibit ) are declared severable.

(. Survival. Provisions In this Exhibit | regarding the use and discdosure of PHI, return or
destruction of PHI, extensions of the pralections of the Agreement in section (3) |, the
defense and Indemnification provisions of seclion (3) @ and Paragraph 13 of the
standard terms and conditions (P-37}, shall survive the tarmination of the Agreement.

IN WITNESS WHEREOF, the parties hereto have duly executed this Exhibit |.

Depariment of Health and Human Services 6 fou.:‘H\ 'R,,-F ners LL¢
“The State o~ Name of the Coplractor -
e o TS @;&gﬂ% :
Signature of Alithorized Representative Signature of Authorl epresentative
. ) Py i .

Name of¥Authorized Representative Name of Authorized Répresentative

e re ' Chiel Executive. OFficer
Tille of Authorized Represantative Titie of Authorized Representative -

/< fap 2o 8 [2f202.0
Date’ ' Date

2014 Exhiit | Controcior Initinls @ S'
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Exhibit J is not applicable to this Agreement.
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DHHS Information Security Requirements

A. Definitions
The following terms may be reflected and have the described meaning in this document:

1. “Breach” means the loss of control, compromise, unauthorized disclosure,
unauthorized acquisition, unauthorized access, or any similar term referring to
situationis where persons other than authorized users and for an other than
authorized purpose have access or potential access to personally identifiable
information, whether physical or electronic. With regarg to Protecied Health
Information, “ Breach” shall have the same meaning as the term “Breach” in section
164.402 of Title 45, Code of Federal Regulations.

2. “Computer Security Incident” shall have the same meaning "Computer Security.
Incident” in section two (2) of NIST Publication 800-61, Computer Security incident
Handling Guide, National Institute of Standards and Technology, U.S. Depariment
of Commerce. .

3. “Confidential Information” or “Confidential Data” means all confidential information
disclosed by one party to the other such as all medical, health, financial, public
assistance benefits and personal information including without limitation, Substance
Abuse Treaiment Records, Case Records, Protected Healih tnformauon and
Personally Identifiable Information.

Conﬁdential Information also includes any and all information owned or managed by
the Stale of NH - created, received from or on behalf of the Department of Health and
Human Services (DHHS) or accessed in the course of performing. conlracted
services - of which colleclion, disclosure, protection, and disposilion is governed by
state or federal law or regulation. This information includes, bul is not limited to
Protacted Health Information (PHI), Personal Information (P1), Personal Financial
Information (PF1}, Federa! Tax Information (FTI}), Social Security Nurmbers (SSN),
Payment Card Industry (PC1), and or other sensitive and confidential information.

4. “End User” means any person or enlily (e.g., contractor, contracior's employee,
business associale, subcontractor, other downstream user, etc.) that receives
DHHS data or derivative data in accordance with the terms of this Contract.

5. "HIPAA" means the Health Insurance Portability and Accountability Act of 1996 and the:
regulations promulgated thereunder.

6. "incident” means an act that potentially viclates an explicit or implied security policy,
which includes attempts (either faited or successful) to gain unauthorized access to a
system or its data, unwanted disruplion or denial of service, the unauthorized use of
a system for the processing or storage of data; and changes to system hardware,
firmware, or software characteristics without the owner's knowledge, instruction, or
consent. Incidents include the loss of data through theft or device misplacement, loss
or misplacement of hardcopy documents, and misrouting of physical or electronic

V5. Last update 10/09/18 Exhibit K Contractor Inktials I ﬁé
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mail, all of which may have the potential to put the data at risk of unauthorized
access, use, disclosure, modification or destruction:

7. “Open Wireless Network™ means any network or segment of a network that is
not designated by the State of New Hampshire's Department of Information
Technology or delegate as a protected network (designed, tested, and
approved, by means of the State, to transmit) will be considered an open
network and not adequately secure for the transmsssuon of unencrypted PI, FFI,
PHt or confidential DHHS data.

8. “"Persopal Information” {or “P|") means information which can be used to distinguish
or lrace an individual's identity, such as their name, social security number, personal
information as defined in New Hampshire RSA 359-C:19, biometric records, etc.,
alone, or when combined with other personal or identifying information which is Iinked
or linkable to a specific individual, such as date and place of birth, mother s maiden
name, etc.

'9. “Privacy Rule” shali mean the Standards for Privacy of Individually ldentifiable Health
Information at 45 C.F.R. Parts 160 and 164, promulgated under HIPAA by the United
States Department of Health and Human Services,

10. "*Protected Health Information™ {(or “PHI") has the same meaning as provided in the
definition of "Protected Health Information” in the HiPAA Privacy Rule at 45 C.F.R. §
160.103.

11. “Security Rule” shall mean the Security Standards for the Protection of Electronic
Prolected Health Information at 45 C.F.R. Part 164, Subpart C, and arnendments
thereto.

12. “Unsecured- Protected Health Information” means Protected Health Information that is
not secured by a technology slandard that renders Protected Health Informaltion
unusabie, unreadable, or indecipherable to unauthorized individuals and is
developed or endorsed by a standards developing organization that is accredited by
the American National Standards Institute. )

I. RESPONSIBILITIES OF DHHS AND THE CONTRACTOR
A. Business Use and Disclosure of Confidential information.

1. The Contractor must not use, disclose, maintain or transmit Confidential Information
except as reasonably necessary as outlined under this Contract. Further, Contractor,
including but not limited to all its directors, officers, employees and agents, must not
use. disclose. maintain or transmit PHI in any manner that would conslitute a violation
of the Privacy and Security Rule.

2. The Contractor must not disclose any Confidential Information in response to a

V5. Last'update 10/09/18 Exhibit K " Contractor Inttials [ ES
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request for disclosure on the basis that it is required by law, in response to a
subpoena, etc., without first notifying DHHS so that DHHS has an opportunity to
consent or object to the disclosure.

3. If DHHS notifies the Contractor that DHHS has agreed to be bound by additional
restrictions over ahd above those uses or disclosures or security safeguards of PHI
pursuant to the Privacy and Security Rule, the Contractor must be bound by such
additional restrictions and must not disclose PHI in violation of such additional
restrictions and must abide by any additional security safeguards

4. The Contractor agrees thal DHHS Data or derivative there from disclosed to an End
User must only be used pursuant to the terms of this Contract.

5. The Contractor. agrees DHHS Data obtained under this Contract may not be used for
any other purposes that are not indicated in this Contract.

6. The Contractor agrees to grant access to the data to the authonzed representatives
of DHHS for the purpose of inspecting to confirm compliance with the terms of this
Contract.

METHODS OF SEC'URE TRANSMISSION OF DATA

1. Application Encryptlon If End User is transmitting DHHS data containing
Confidential Data between applications, the Contractor attests the applications have
been evaluated by an expert knowledgeable in cyber security and that said
application’s encryption capabilities ensure secure transmission via the internet.

2. Computer Disks and Portable Storage Devices. End User may not use computer disks
or portable storage devices, such as a thumb drive, as a method of transmitting DHHS
data.

3. Encrypted Email. End User may only employ email to transmit Confidential Data if
email is encrypted and being sent to and being received by email addresses of
persons authorized to receive such information.

4, Encrypted Web Site. If End User is employing the Web to transmit Conﬁdentiali
Data, the secure socket layers (SSL) must be used and the web site must be
secure. SSL encrypts data transmitled via a Web site.

5. File Hosting Services, also known as File Sharing Sites. End User may not use file
hosting services, such as Dropbox or Google Clioud Storage, to transmit
Confidential Data. )

6. Ground Mail Service. End User may only transmit Confidential Data via certified ground
mail within the continental U.S. and when sent to a named individual.

7. Laptops and PDA. If End User is employing portéble devices to transmit
Confidential Data said devices must be encrypted and password-protected.

8. Open Wireless Networks. End User may not transmit Confidential Data via an open

V5. Last update 10/09/18 Exhibit K i Contractor Initials Z &
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.

10.

wireless network. End User must employ a virtual private network .(VPN) when
remotely transmitting via an open wireless network. -

Remote User Communication. If End User is employing remote communication to
access or transmit Confidential Data, a virtual private network (VPN)} must be )
installed on the End User's mobile device(s) or laptop from which information will be
transmitted or accessed.

SSH File Transfer Protocol {SFTP), also known as Secure File Transfer Protacol. 'If
End User is employing an SFTP to transmit Confidential Data, End User will

. structure the Folder and access privileges to prevent inappropriate disclosure of

11.

information. SFTP folders and sub-folders used for transmitting Confidential Data will
be coded for 24-hour auto-deletion cycle {i.e. Confidential Data will be deleted every 24
hours).

Wireless Devices. If End User is transmitting Confidential Data via wireless devices, all
data must be encrypted to prevent inappropriate disclosure of information.

RETENTION AND DISPOSITION OF IDENTIFIABLE RECORDS

The Contractor will only retain the data and any derivative of the data for the duration of this
Contract. After such time, the Contractor will have 30 days to destroy the data and any
derivative in whatever form it may exist, unless, otherwise required by law or permitted
under this Contract. To this end, the parties must:

A.

Retention

1. The Contractor agrees it WIII not store, lransfer or process data collected in
connection with the services rendered under this Contract outside of the United
States. This physical location requirement shall also apply in the implementation of
cloud computing. cloud service or cloud storage capabililies, and includes backup
data and Disaster Recovery locations.

2.. The Contractor agrees to ensure proper security monitoring capabilities are in
place to detect polential security events thal can impacl State of NH syslems
and/or Department confidential information for contractor provided syslems.

3. The Contractor agrees to provide security awareness and educalion for .its End
Users in support of protecting Depariment confidential infermation.

4. The Contractor agrees to retain all electronic and hard copies of Confidential Data
in a secure location and identified in section IV. A.2 .

5. The Contractor agrees Confidential Data stored in a Cloud must be in a
FedRAMP/HITECH compliant solution and comply with all applicable statutes and
regulations regarding the privacy and security. All servers and devices must have
currently-supported and hardened operaling systems, the latest anli-viral, anti-
hacker, anti-spam, anti-spyware, and anti-malware utilities. The environment, as a
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whole, must have aggressive intrusion-detection and firewall protection,

6. The Contractor agrees to and ensures its complete cooperation with the State's
Chief Information Officer in the detection of any security vulnerability of the hosting
infrastructure.

B. Disposition

1. If the Contractor will maintain any Confidential Information on its systems (or its
- sub-contractor systems), the Contractor will maintain a documented process for
securely disposing of such data upon request or cantract termination; and will
obtain written certification for any State of New Hampshire data destroyed by the
Contractor or any subcontractors as a part of ongoing, emergency, and or disaster
recavery operations. When no longer in use, electronic media containing State of
New Hampshire data shall be rendered unrecoverable via a secure wipe-program
in accordance with industry-accepted standards for secure deletion and media
sanitization, or otherwise physically destroying the media (for example,
degaussing) as described in NIST Special Publication 800-88, Rev 1, Guidelines
for Media Sanitizalion, Nationa!l Institute of Standards and Technology, U. S.
Department of Commerce. The Contractor will document and certify in writing al
time of the data destruction, and will provide written certification to the Department
upon requesl. The written certification will include "all details necessary to
demonstrate data has been properly destroyed and validated. Where applicable,
regulatory and professional standards for retention requirements will be jointly
evaluated by lhe State and Contractor prior to destruction.

2. Unless otherwise specified, within thirty (30} days of the termination of this
Contract, Contraclor agrees to destroy all hard copies of Confidential Data using a
secure method such as shredding.

3. Unless otherwise specified, wﬂhin thidy (30) days of the termination of this
Contract, Contractor agrees 1o completely destroy all electronic Confidential Data
by means of data erasure, also known as secure data wiping.

IV. PROGEDURES FOR SECURITY

A. Contractor -agrees to safeguard the DHHS Data received under this Contract, and any
derivative data or files, as follows:

1. The Contractor will maintain proper security controls 1o protect Department
confidential information collected, processed. managed, and/or stored In the delivery
of contracted services. .

2. The Contractor will maintain policies and procedures to protect Department
confidential information throughout the information lifecycle, where applicable, {from
creation, transformation, use, storage and secure destruction) regardless of the
.media used to store the dala (i.e., tape, disk, paper, elc.).
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3. The Contractor will maintain appropriate authentication and access controls to
contractor systems that collect, transmit, or store Department confidential information
where applicable. )

4. The Contractor will ensure proper security moenitoring capabilities are in place to
detect potential security events that can impact State of NH syslems andfor
Department confidential information for contractor provided systems.

5. The Contractor will provide regular security awareness and education for its End
Users in support of protecting Department confidential information.

6. If the Conlractor will be sub-contracting any core functions of the engagement
supporting the services for State of New Hampshire, the Contractor will maintain a
program of an internal . process or processes that defines specific security
expectations, and monitoring compliance to security requirements that at a minimum
match those for the Contractor, including breach notification requiremenits.

7. The Contractor will work with the Department to sign and comply with all applicable
Slate of New Hampshire and Depariment sysiem access and ‘authorization policies’
and procedures, systems access forms, and computer use agreements as part of
obtaining and maintaining access to any Department system(s). Agreements will be
compteted and signed by the Contractor and any applicable sub-contractors prior to
syslem access being authorized.

8. If the Department delermines the Contractor is a Business Associate pursuant to 45
CFR 160.103, the Contractor will execute a HIPAA Business Associate Agreement
(BAA) with the Department and is responsible for maintaining compliance with the
agreement.

9. The Contractor will work with the Depariment at its request to complete a System
Management Survey. The purpose of the survey is to enable the Department and
Contractor to monitor for any changes in risks, threats, and vulnerabilities that may
occur over the life of the Contractor engagement. The survey will be completed
annually, or an alternate time frame at the Departments discretion with agreement by
the Contractor, or the Department may request the survey be completed when the
scope of the engagement between the Department and the Contractor changes.

10. The Contractor wili not store, knowingly or unknowingly, any State of New Hampshire -
or Department data offshore or outside the boundaries of the United Stales unless
prior express written consent is obtained from the Information Security Office
leadership member within the Department.

11. Data Security Breach -Liability. In the event of any securily breach Contractor shall
make efforts to investigate the causes of the breach, promptly take measures lo
prevent future breach and minimize any damage or loss resulling from the breach.
The State shall recover from the Contractor ail costs of response and recovery from
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the breach, including but not limited to: credil monitoring services, mailing costs and
cosls associated with website and telephone call center serwces necessary due lo
the breach

12. Contractor must, comply with all applicable statutes and regulations regarding the
privacy and security of Confidential Information, and must in all other respects
maintain the privacy and security of Pl and PHI al a level and scope that is noliless
than the level and scope of requirements applicable to federal agencies, including, -
but not limited to, provisions of the Privacy Act of 1974 (5 U.S:C. § 552a), DHHS
Privacy Act Regulations (45 C.F.R. §5b), HIPAA Privacy and Security Rules (45
C.F.R. Parls 160 and 164) that govern proiections for mdw:dually identifiable heaith
information and as applicable under State law.

13. Contractor agrees to establish and maintain appropriate administrative, technical, and
physical safeguards to protect the confidentiality of the. Confidential Data and to
prevent unauthorized use or access to it. The safeguards must provide a level and
scope of security that is not less than the level and scope of security requirements
established by the State of New Hampshife, Department of Information Technology.
Refer to Vendor Resources/Procurement al hitps://www.nh.gov/doit/vendor/index.htm
for the Department of information Technology policies, guidelines, standards, and
procurement information relating to vendors.

14. Contractor agrees to maintain a documented breach notification and incident
response process. The Contractor will notify the State’s Privacy Officer and the
State's Security Officer of any security breach immediately, at the email addresses
provided in Seclion VI. This includes a confidential information breach, computer
securily incident, or suspected breach which affecls or includes any State of New
Hampshire systems that connect to the State of New Hampshire network.

15. Contractor must restrict access to the Confidential Data obtained under this.
Contract to only those authorized End Users who need such DHHS Data to
perform their official duties in connection with purposes identified in this Contract.

16. The Contractor must ensure that all End Users:

a. comply with such safeguards as referenced in Section IV A. above,
implemented fo protect Confidential Information that is furnished -by DHHS
under this Contract from loss, theft or inadvertent disclosure. '

b. safeguard this information at all times.

c. ensure that laplops and other electronic devices/media containing PHI, PI, or
PFlare encrypted and password-protected.

d. send emails containing Confidential Information only if encrypted and being
sent to and being received by ema|I addresses of persons authorized to
receive such infarmation.
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e. limit disclosure of the Confidential Information to the extent permitted by law.

. Confidential Information received under this Contract and individually .
identifiable data derived from DHHS Data, must be stored in an area that is
physically and technologically secure from access by unauthorized persons
during duty hours as well as non-duty hours (e.g., door locks, card keys,
biometric identifiers, etc.). '

g. only authorized End Users may transmit the Confidential Data, including any
derivative files containing personally identifiable information, and in all cases, .
such data must be encrypted at all times when in transit, at rest, or when’
stored on portable media as required in section IV above.

h. in all other instances Confidential Data must be maintained, used and
disclosed using appropriate safeguards, as determined by a risk-based
assessment of the circumstances involved.

i, understand that their user credentials (user name and password) must not be
shared with anyone. End Users will keep their credential information secure.
This applies to credentials used to access the sile directly or indirectly through
a third party application. T

Contractor is responsible for oversight and compliance of their End Users. DHHS
reserves the right to conduct onsile inspections to monitor compliance with this
Contract, including the privacy and security requirements provided in herein, HIPAA,
and other applicable laws and Federsl regulations until such time the Confidential Data
is disposed of in accordance with this Contract. .

V. LOSS REPORTING

The Contractor must notify the State's Privacy Officer and Security Officer of any
Security Incidents and Breaches immediately, at the email addresses provided in
Section Vi.

The Contractor must further handle and report-Incidents and Breaches involving PHI in
accordance with the agency's documented Incident Handling and Breach Notification
procedures and in accordance with 42 C.F.R. §§ 431.300 - 306. In addition to, and
notwithstanding, Contractor's compliance with all applicable obligations and procedures,
Contractor's proceduras must also address how the Contractor will: '

1. Identify Incidents;

2. Delermine if personally identifiable information Is involved in Incidents;

3. -Report suspected or confirmed Incidents as required in this Exhibit or P-37;
4

identify and convene a core response group to determine the risk level of Incidenls
and determine risk-based responses to Incidents; and )
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'5." Determine whether Breach notification'is required, and if so, identify appropriate
Breach notification methods, timing, source, and contents from among different
options, and bear costs associated with the Breach nolice as well as any mitigation
measures.

Incidents and/or Breaches that implicate PI must be addl;essed and reported, as
applicable, in accordance with NH RSA 359-C:20.

V. PERSONS TO CONTACT
A. DHHS Privacy Officer:
' DHHSPrivatyOfficer@dhhs.nh.gov
B. DHHS Security Officer:
DHHSInformationSecurityOffice@dhhs.nh.gov
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