The State of New HampshirérRO7’21 ar110:05 RCUD)
Department of Environmental Services

NHDES

e Robert R. Scott, Commissioner

March 17, 2021

His Excellency, Governor Christopher T. Sununu
And the Honorable Council

State House

Concord, New Hampshire 03301

' REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services {DES) to enter into grant
agreements with the following entities, totaling $27,750, to fund exotic aquatic plant control activities,
effective upon Governor and Council approval, through December 31, 2021.

Vendor Name Waterbody/Town/State Vendor # Grant Amount

Powwow Pond Council, Inc. Powwow Pond / .| 224852-B8001 53,000
Kingaton / NH

Town of Derry Beaver lake &Meadows / | 177379-B003 $5,974
Derry / NH

City of Manchester Pine Island Pond / 177433-B011 $3,040
Manchester / NH

Town of New Durham Marsh, Jones, Downing 159914-B001 $4,040
Ponds / New Durham /
NH \

Town of Tuftonboro Lake Winnipesaukee / 159967-B001 $8,656
Tuftonboro / NH

Town of Winchester Forest Lake / Winchester | 159981-B001 $2,040
/ NH

Grand Total $27,750

Funding is available in the account as follows:

03-44-44-442010-1430-073-500580 FY 2021
Dept. Environmental Services, Lakes Restoration Program, Grants-Nonfederal $27,750

www.des.nh.gov
29 Hazen Drive « PO Box 95 « Concord, NH 03302-0095 _
(603) 271-3503 » Fax: 271-2867 TDD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu
and The Honorable Council
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EXPLANATION

Exotic aquatic plants have been a problem in the above-listed waterbodies for several years. NHDES grant
funds in the amounts outlined in the table above are earmarked for management activities to control
these exotic aquatic plants in 2021. These grant awards while less than $10,000 threshold, require
Governor and Council approval as the entities have already received funds in excess of the threshold for
this fiscal year.

The primary purpose of New Hampshire's Exotic Aquatic Plant Program is to “prevent the introduction
and further dispersal of exotic aquatic weeds and to manage or eradicate exotic aquatic weed infestations
in the surface waters of the state” (RSA 487:17, Il).

The program, initiated in 1981, has five focus areas: 1) Prevention of new infestations; 2) Monitoring for
early detection of new infestations to facilitate rapid control activities; 3) Control of new and established
infestations; 4) Research towards new control methods with the goal of reducing or eliminating infested
areas; and S) Regional cooperation.

DES received 44 requests for funding to control exotic aquatic plant growth in 2021. Each project was
selected to receive a grant. The budget estimate for each entity is included as Attachment A in the
agreements. Please refer to Attachment B of each agreement for a listing of projects that are identified to
receive funding, as well as information on the grant request reviewer.

This agreement was approved by the Office of the Attorney General as to form, execution, and content.

W,&f

Robert R. Scott, Commissioner -

We respectfully request your approval.




Subject:_CONTROL OF INVASIVE AQUATIC PLANTS

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATIONS
1.1 State Agency Name 1.2 State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3 Grantee Name: 1.4 Grantee Address
Powwow Pond Council, Inc, P.O. Box 20
Kingston, NH 03848
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon approval December 31, 2021 N/A $3,000
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
Amy P, Smagula (603) 271-2248

1.11 W 1,12 Name & Title of Grantee Signor
Russar CHur YRESIOENT

/
1.13 Acknowledgment State of_Nﬁw_Hgmmhj_ﬂ_ County of Emk L 39[1@, M

on O | [25 Z,Qz L before the undersigned officer, personally appeared the person identified in block 1,12,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged \iﬁt sfhe
executed this document in the capacity indicated in block 1,12, R \‘\‘—\ "’ ',
N\ R ‘v
1.13.1 Signature of Notary Public or Justice of the Peace § §O\'M E.\':%",
/ -
‘TH I oTARv‘%t (1
(Seal) /AUJM_ \-ﬂ\a)LMU- S 2 WO =
= = PUBLY, : <
1.13.2 Name & Title of Notary Public or Justice of the Peace - ¢ 7 us q‘? Q‘fl;-
Qusan ¥. \ammie, Notary Riblic 2 Q& 21e AT
: { 0y HAMPOW
T

L FTTTITLAM

1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor{s)
7 M Robert R. Scott, Commissioner

1 16 Approval by Attgrney General’s Oﬂ'lce (Form, Substance and Execution)
: %M Attorney, On: g IZ‘ZI&Z !

1.17 Approval by the Governor and Council

By: On: [ /
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2. SCOPE OF WORK, In exchange for grant funds provided by
the state of Noew Hampshire, acting through the egency identified in
block 1.1 (hercinafter referred to as “the Stale™), pursuant to RSA
21-0, the Grantee identified in block 1.3 (hereinafter referred to s
“the Grantee™), shall perform thal work identified and more
particularly deseribed in the scope of work attached hereto as
EXHIBIT A (the scope of work being referred to as “the Project”™).
3. AREA COVERED. Except as otherwise specifically provided
for hetein, the Grantee shall perform the Project in, and with respect
to, the state of New Hampshire. )
4. EFFECTIVE PATE: COMPLETION OF PROJECT,
4.1 This Agreement, and all obligations of the perties hereunder,
shall become cflective on the date in block 1.5 or on the date of
gpproval of this Agreement by the Governor and Counxil of the
State of New Hampshire whichever is later (hereinafter referred o
as “the Effective Date™).
4.2 Except as otherwise specifically provided for herein, the Project,
including all reports required by this Agreement, shall be completed
in ITS entirety prior to the date in block 1.6 (hereinafier referred to
as “the Completion Date™).
5. GRANT AMOUNT; LIMITATION ON AMOUNT:

YOUCHERS: PAYMENT.

5.1 The Grant Amount is identified and more particularly described
in EXHIBIT B, attached hereto.

5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT B.

5.3 In accondance with the provisions set forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of these
general provisions, the Stale shall pay the Grantee the Grant
Amount. The State shall withheld from the emount otherwise
payable to the Grantee under this subperagraph 5.3 those sums
required, or permitied, to be withheld pursuant to N.H. RSA 80:7
through 7-¢.

5.4 The payment by the State of the Grant amount shall be the only,
and the complete, compensation to the Grantee for all expenscs, of
whatever nafure, incurred by the Grantee in the performance hereof,
and shall be the only, and the complete, compensation to the
Grantee for the Project. The State shall have no lisbilities to the
Greantee other then the Grant Amount.

5.5 Notwithstanding anything in this Agreement (o the contrary, and
notwithstanding unexpected circumstances, in no event shall the
total of all payments authorized, or ectually made, hereunder exceed
the Grant limitation set forth in block 1.8 of these general

6.

REGULATIONS. In connection with the performance of the
Project, the Grantee shall comply with all statutes, laws, regulations,
and orders of federal, state, county, or municipal authorities which
shall impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permits.

7

7.1 Between the Effective Date and the date seven (7) years afier
the Compiction Date the Grantee shail keep detailed accounts of all
expenses incurmred in cormection with the Project, including, but not
limited to, costs of administration, transportation, insurance,
telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar
documents.

7.2 Between the Effective Date and the date soven (7) years afler
the Completion Dute, ut any time during the Gruntee’s normal
business hours, and as often as the State shall demand, the Grantee
shall make available to the State all records pertaining to matlers
covered by this Agreament. The Grantee shall permit the State to
sudit, examine, and reproduce such records, and 1o make audits of
all contracts, invoices, materials, payrolls, records or personne), data
{as that term is hereinafler defined), and other information relating
to all matiers covered by this Agreement. As used in this
paragreph, “Grantee” inchudes all persans, natural or fictional,
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affiliated with, controlled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general
provisions.

8

8.1 The Grantee shall, at its own expense, provide all perscrmel
necessary 1o perform the Project. The Grantee warmants that all
persormel engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and authorized to perform
such Project under all applicable taws.

8.2 The Grantee shall not hire, and it shall not permit eny
subcontractor, subgrantee, or olher person, firm or corporation with
whom it is engaged in a combined effort to perform such Project, to
hire any person who has a contractual relationship with the State, or
who is a State officer or employee, clected or appointed.

8.3 The Grant officer shall be the representative of the State
hereunder. in the event of any dispute hereunder, the interpretation
of this Agreement by the Grant Officer, and his’her decision on any
dispute, shall be final.

9. DATA: RETENTION OF DATA: ACCESS.

9.1 As used in this Agreement, the woard “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed or cbtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, meps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
represeniations, computer programs, computer printouts, notes,
letters, memorenda, papers, and documents, all whether finished or
unfinished.

9.2 Between the Effective Date and the Completion Date the
Grantee shall grant to the State, or any person designated by it,
unrestricted eccess to all data for examination, duplication,
publication, transiation, sale, disposal, or for any other purpose
whatsoever.

9.3 No data shall be subject to copyright in the United States or any
other country by anyone other than the State,

9.4 On and efier the Effective Date all data, and any property which
has been received from the State or purchased with funds provided
for that purpose under this Agreement, shall be the property of the
State, and shall be retumed to the Stete upon demand or upon
termination of this Ag:eemun for eny reasen, whichever shall first
occur,

9.5 The State, and anyone it shall designate, shall have unrestricted
authority to publish, disclose, distribute and otherwise use, in whole
or in part, all data,

i0. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding arrything in this Agreement to the contrary, all
obligations of the State hereunder, including without limitation, the
continuance of payments hereunder, are contingent upon the
availability or continued appropriation of funds, end in no event
shall the State be liable for any payments hereunder in excess of
such available or appropriated funds. In the cvent of a reduction or
termination of those funds, the State shall have the right to withhold
payment until such fimds become available, if ever, and shall have
the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination.

11. EVENT OF DEFAULT: REMEDIES.

11.] Any one or more of the following acts or omissions of the
Grantee shall constitute an event of default hereunder (hereinafter
refeared to as “Events of Defaull™):

11.1.1 faiture to perform the Project satisfactorily or on schedule; or
11.1.2 (ailure to submit any report required hereunder; or

11.1.3 failure to maintoin, or parmit access to, the records required
hereunder; or

11.1.4 feilure 1o perform any of the other covenants and conditions
of this Agreement.

11.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

11.2.1 give the Grantee a written notice specifying the Event of

Contractor Initials R NC
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Default and requiring it to be remedied within, in the ebsence of a
greater or lesser speclﬁcahm of time, thirty (30) days from the date
of the notice; and if the Event of Default is not timely remedied,
tcrminate this Agreement, effective two (2) days afier giving the
Greantee notice of terminetion; and
11.2.2 give the Grantee & written notice specifying the Event of
Default end suspending all payments 1o be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue to the grantee during the period from
the date of such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never be paid to the
Grantee; and
11.2.3 set off against eny other obligation the State may owe to the
Grantee any damages the State suffers by reason of any Event of
Default, and
11.2.4 treat the agreement as breached and pursue any of its
remedies at law or in equity, or both.
12. TERMINATION.
12.1 In the event of any carly termination of this Agreement for any
regson other than the completion of the Project, the Grantee shall
deliver to the Grant Officer, not later than fifteen (15) days after the
date of termination, a report (hereinafter referred to as the
“Tamination Report™) describing in detail all Project Woark
performed, and the Grant Amount eamed, to and including the date
of termination.
12.2 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Terminstion Report
by the State shall entitle the Grantee to receive that portion of the
Grant amount earned o and including the date of termination.
12.3 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such 8 Termination Report
by the State shall in no event relicve the Grantee from any and all
liability for damages sustained or incurred by the State as a result of
the Grantee's breach of its obligations hercunder.
12.4 Notwithstanding anything in this Agreement (o the contrary,
either the State or except where notice default has been given 1o the
Grantee hereunder, the Grantee, may terminate this Agreement
without cause upon thirty (30) days written notice.
13. CONFLICT OF INTEREST, No officer, member or
employee of the Grantee and no representative, officer of employee
of the State of New Hampshire or of the governing body of the
locatity or localities in which the Project is to be performed, who
cxercises any functions or responsibilities in the review or approval
of the undertaking or carrying out of such Project, shall participate
in any decision relating to this Agreement which affects his or her
personal interests or the interest of any corporation, pastnership, or
association in which he or she is directly or indirectly interested, nor
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.
14, GRANTEE'S RELAT]ON TQ THE STATE. In the
performance of this Agreement, the Grantee, its employees, and any
subommlororsubgmnteeofmc&nmwmmallmpocu
contractors, and arc neither agents nor employees of
the State. Neither the Grantee nor any of its officers, cmployees,
agents, members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of the
benelits, worker's compensation or emoluments provided by the
State to its employees.
15. ASSIGNMENT AND SUBCONTRACTS, The Grasee shall
not assign, or otherwise transfer any interest in this Agreement
without the prior written consent of the State. None of the Project
Work shall be subcontracted or subgranteed by the Grantee other
than as set forth in Exhibit A without the prior written consent of
the State.
16. INDEMNIFICATION, The Grantee shall defend, indemnify
and hold harmless the State, its officers and employees, from and
sgainst any and all losses suffered by the State, its officers and
employees, and any and all claims, Liabilities or penalties asseried
egainst the Stats, its officers &nd employees, by or on behalf of any
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person, on account of, based on, resulting from, arising out of {or
which may be claimed to arise out of) the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other agent of the
Grantee. Notwithstanding the foregoing, nothing herein contained
shall be deemed to constitute a waiver of the sovercign immunity of
the State, which immunity is hereby reserved to the State. This
covenant shall survive the termination of this egreement.

17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and maintain in
force, or shall require any subcontrector, subgrantee or assignee
performing Project work to obtain and maintain in foree, both for
the benefit of the State, the following insurance:

17.1.1 statutory worker’s compensation and employees linbility
insurence for all employees engaged in the performance of the
Project, and

17.1.2 comprehensive public liability insurance against all claims of
bodily injuries, death or property damage, in amounts not less than
$2,000,000 for bodily injury or deeth any one incident, and
$500,000 for property damage in any one incident; and

17.2 The policies described in subparagraph 17.1 of this pamgraph
shall be the standard form employed in the State of New
Hampshire, issued by underwriters acceptable to the State, and
authorized 1o do business in the State of New Hampshire. Each
policy shall contain a clause prohibiting canceliation of medification
of the policy earlier than ten (10) days after written notice has been
received by the State.

18. WAIVER OF BREACH, No failure by the Stete to enforce
any provisions hereof afler any Event of Default shall be deemned a
waiver of its rights with regard to that Event, or any subsequent
Event. No express waiver of any Event of Default shall be deemed
a waiver of any provisions hereofl. No such failure or waiver shali
be doemed a waiver of the right of the State to enforoe each and all
of the provisions hereof upon eny further or other default on the part
of the Grantee.

19. NOTICE. Any notice by a party hereto to the other party shall
be deemed (o have been duly delivered or given et the time of
mailing by certified meil, postage prepaid, in a United States Post
Office addressed to the parties at the addresses first above given.
20. AMENDMENT. This agreement may be amended, waived or
discharged only by an instrument in writing signed by the partics
hercto and only after approval of such amendment, waiver or
discharge by the Governor and Council of the State of New
Hempshire.

21. CONSTRUCTION OF AGREEMENT AND TERMS, This
Agreement shall be construed in accordance with the law of the
State of New Hampshire, and is binding upon and imwes to the
benefit of the parties and their respective successors and assignees,
The captions 2nd contents of the “subject” blank are used only as a
matter of convenienee, and are not to be considered a part of this
Agreemenl or (o be used in detamining the intent of the parties
hercto.

22. THIRD PARTIES. The parties hereto do not intend to benefit

any

third parties and this Agreement shall not be construed to confer any
such benefit.

23. ENTIRE AGREEMENT, This Agrecment, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitites the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.

‘Contractor Initials
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CERTIFICATE OF AUTHORITY

I,__William Wade , Treasurer of the Powwow Pond Council, Inc.__, do
(Printed Name of Certifying Officer) (Office) (Grantec)
hereby certify that:

(1) I am the duly elected Treasurer ;
(Office)

(2) at the meeting held on January 27, 2021 via email, the Powwow Pond Council, Inc.__ voted to accept
(Datc) (Organization)
DES funds and to enter into a contract with the Department of Environmental Services;

(3) the Powwow Pond Council, Inc.__further authorized the President to execute any
(Organization) (Office of Person Authorized to Sign Grant Agreement)

documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

Russell Chute
(Printed name of person who signed Grant Agreement)

IN WITNESS WHEREOQF, I have hereunto set my hand as the Treasurer of
(Office of Certifying Officer)
this 28th day of January 2021

the Powwow Pond Council, In¢.

(Organization)

(Signature of Certifying Officer)
sTaTE OF_New Hompehwre

County of _ROCK{ r\gham

On this the_ZE‘day ofmmmforc me ; 5] LSAN H . L__i;f'(]!!]; €
o (Notary Public)
the undersigned officer, personally appeared Wi “1 am S \Waode who acknowledged
(Printed Name of Centifying Officer)
him/herself to be the E ‘m(ﬁ ircx of the Organization being authorized so to do,
(Office)
executed the foregoing instrument for the purpose therein contained.

In witness whereof, I have set my hand and official seal. .
UL M_\EH N
\\\\V\ W e ’
S teseved, (Notary Public Signature)

Commission Expiration Date: v :'EJ‘AOTP‘RY ur
(Seal) == '




Exhibit A
Scope of Services

1. The Powwow Pond Council, Inc. {PPC) is the grantee for this project. The New
Hampshire Department of Environmental Services (NHDES) is referred to as the “state.”
Amy P. Smagula of the Watershed Management Bureau is the grant officer for the state.

2. Variable milfoil has become a nuisance problem in various portions of Powwow Pond
and the grantee is seeking grant funds to assist in control efforts in 2021.

3. The grantee shall ensure that the contractors (selected through a competitive bid
process) adhere to the following project-specific tasks:

For the diver work in 2021, the grantee will ensure that the diver{s) perform(s} the

following tasks:

e Taskl Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

o Task2 Notify NHDES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

4. NHDES will provide monetary support up to the amount specified in this document.
Should the cost of the herbicide or diver work be lower than the bids for those projects,

remaining grant funds may be used match costs associated with other NHDES approved
milfoil control projects in the above referenced waterbody.

Initials: NC
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ExhibitB
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the PPC up to $3,000, within 30 days of receiving a copy of the contractor’s
invoice(s) for completion of the tasks cutlined in #3 above.

The grantee is responsible for paying the contractor.
The billing address shall be as follows:
NH Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord, NH 03302-0095
Attn: Amy Smagula, Watershed Management Bureau

E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

Initials:
Date:



Exhibit C
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that
the contractor or subcontractor hired by the Grantee to perform the work shall meet the
insurance requirements of Paragraph 17.

The town or subsidiary of the town will not be performing any of the work, only state approved
contractors working under approved state permits and/or exemptions can conduct the work for

this project.

Initials: l@\)&
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State of New Hampshire
Department of State

CERTIFICATE

1, William M. Gardner, Secretary of Statc of the State of New Hampshire, do hereby certify that POWWOW POND COUNCIL,
INC. is a New Hampshire Nonprofit Corporation registered to transact business in New Hampshire on February 21, 2007. [ further
certify that all fees and documents required by the Secretary of State’s office have been received and is in good standing as far as

this office is concerned.

Busincess ID: 571854
Certificate Number: 0005237086

IN TESTIMONY WHEREOF,

1 hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 25th day of January A.D. 2021,

Dr ok

William M. Gardner
Secretary of State




Attachment A
Budget Estimates

DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost
10 Days Exotic Aquatic Plant Removal Services and $7,500.00
Disposal of Harvested Materials

Total $7,500.00*

*NHDES will pay up to 40% of the total project cost {(up to $3,000).




Attachment B

Waterbody Name - Town Grant Award
Balch Lake Wakefield $17,725
Beaver Lake Derry $5,974
Big Island Pond Hampstead $45,027
Captains Pond Salem $5,476
Chance Pond Webster $5,752
Cobbetts Pond Windham $1,500
Contoocook Lake Rindge $12,032
Danforth Ponds Freedom $15,437
Deer Meadow Pond Epsom/Chichester 514,246
Flints Pond Hollis $6,796
Forest Lake Winchester $2,040
Glen Lake Goffstown $1,360
Gorham Pond Dunbarton $1,500
Horseshoe/Naticook Merrimack $6,540
Long Pond Danville $12,500
Marsh/Jones/Downing New Durham $4,040
Massasecum Bradford $1,700
Melendy/Potanipo Brookline $6,728
Milton Three Ponds Milton 514,740
Monomonac Rindge $10,459
Namaske Manchester 53,040
Nashua River Nashua $29,777
Northwood Lake Northwood $31,088
Opechee Laconia $3,504
Ossipee System Ossipee/Freedom/Effingham $23,777
Phillips Pond Sandown $18,728
Pine Island Pond Manchester $3,040
‘Post Pond Lyme $6,700
Powwow Pond Kingston/E. Kingston $3,000
Robinson/Otternic Hudson $12,000
Scobie Pond Francestown $1,500
Silver Lake Tilton/Belmont $3,540
Squam Holderness $20,946
Suncook Lakes/River Barnstead 519,844
Sunrise Lake Middleton 51,800
Turee Pond Bow $10,489
Winnipesaukee Alton 514,240
Winnipesaukee Gilford/Glendale $10,592
Winnipesaukee Laconia $23,059
Winnipesaukee Moultonborough $64,845
Winnipesaukee Wolfeboro $11,178
Winnipesaukee Meredith Meredith $6,400
Winnipesaukee Tuftonboro Tuftonboro $9,656
Winnisquam Meredith/Laconia/Belmont 58,040




Subject:_CONTROL OF INVASIVE AQUATIC PLANTS

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS

1.1 State Agency Name 1.2 State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3 Grantee Name: , 1.4 Grantee Address
Town of Derry 14 Manning Street
Derry, NH 03038
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upen approval December 31, 2021 N/A $5,974
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
Amy P. Smagula (603) 271-2248

) ) P

1.11 Grantee Signature 1.12 Name& Title ofG ntee Signor
w Caroin, Town Adgun
1.13 Acknowledgment: State of M)ﬂu}m&, County of -P“‘l l k(m

On l / 3'é‘/’ A . before the undersigned officer, personally appeared the person identified in block 1.12.,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
executed this document in the capacity indicated in block 1.12.

1.13.1 S:gnature of Notary Public or-Justice-of-the-Benee

(i \&(m(/h L mag )

1.13.2 Name & _qut}lei of Notary Public or Justice of the Peace
- :

SHEILA M. BODENRADER
Notary Public - New Hampshire
A My Commission Expires July 19, 2022
Coy

1.14 State A-g‘encs' Signature(s) 1.15 Name/Title of State Agency Signor(s)
W Robert R. Scott, Commissioner

[ 4 .
1.16 Approval by Attorney General’s Office (Form, Substance and Execution)

.

By: % Attorney, On:g 1221 ZO 21
P

1.17 Approval by the Governor and Council

By: On: / /
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2. SCOPE OF WORK. In exchange lor grant funds provided by
the state of New Hampshire, acting through the agency identified in
block 1.1 (hereinafter referred 1o as “the State™), pursuant to RSA
21-0, the Grantee identified in block 1.3 (hereinaler referred to as
“the Grantee”), shall perform that work identified and more
particularly described in the scope of work attached hereto as
EXHIBIT A (the scope of work being referred to as “the Project”).
3. AREA COVERED. Exceptes otherwise specifically provided
for herein, the Grantee shall performn the Project in, and with respect
to, the state of New Hampshire,

4, EFFECTIVE DATE; MPLETION OF PROJECT.,
4.1 This Agreement, and all obligations of the parties hereunder,
shall become effective on the date in block 1.5 or on the date of
approval of this Agreement by the Governor and Council of the
Suate of New Hampshire whichever is lnter (hereinafier referred to
as “the EMeclive Dae™),

4.2 Except as otherwise specifically provided for herein, the Project,
including all reports required by this Agreement, shall be completed
in ITS entirety prior to the date in block 1.6 {hereinafier referred 10
as “the Completion Date™).

5. M LLIMITAT N ON AMOUNT:

hid HERS: "MENT.

5.1 The Grant Amount is identified and more particularly described
in EXHIBIT B, attached hereto.

5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT B,

5.3 In accordance with the provisions set forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums
required, or permitted, to be withheld pursuant to N.H, RSA 80:7
through 7-c.

5.4 The payment by the State of the Grant amount shali be the only,
and the complete, compensation to the Grantee for all expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
and shall be the only, and the complete, compensalion 1o the
Grantee for the Project. The Siate shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the
total of all payments authorized, or acwally made, hereunder exceed
the Grant limitation set forth in block 1.8 of these general
provisions.

. MPLIANCE BY ANTEE WITH LAWS AND
REGULATIONS, In connection with the performance of the
Project, the Grantee shall comply with all statutes, laws, regulations,
and orders of federal, state, county, or municipat autherities which
shall impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permis,

7. RECORDS AND ACCQUNTS,

7.1 Between the Effective Date and the date seven (7) years afler
the Completion Date the Grantee shall keep detailed accounts of all
expenses incurred in connection with the Project, including, but not
limited 10, costs of administration, transportation, insurence,
telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar
documents.

7.2 Between the Effective Date and the date seven (7) years afler
the Completion Date, at any time during the Grantee's normal
business hours, and as oflen as the State shall demand, the Grantee
shall make available to the State all records pertaining (o matters
covered by this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and to make audits of
all contracts, invoices, materials, payrolls, records or personnel, datn
{as that term is hereinafter defined), and other information relating
(o all matters covered by this Agreement. As used in this
paragraph, “Grantee™ includes all persons, natural or fictional,
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affitiated with, controlled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general
provisions.

8. PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all personnel
necessary to perform Lthe Project. The Granlee warrants that all
personnel engaged in the Project shall be quatified to perform such
Praject, and shall be properly licensed and authorized to perform
such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgraniee, or other person, firm or corporation with
whom it is engaged in a combined effort to perform such Project, 10
hire any person who has a contractual retationship with the State, or
who is a State officer or employee, elected or appointed,

8.3 The Grant officer shall be the representative of the State
hereunder. In the event of any dispute hereunder, the interpretation
of this Agreement by the Grant Officer, and hisfher decision on any
dispute, shall be linal.

5. DATA; RETENTION QF DATA; ACCESS,

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or cbtained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, compuier programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

9.2 Between the Effective Date and the Completion Date the
Grantee shall grant to the Sinte, or any person designated by it,
unresiricted access to all data for examination, duplication,
publication, translation, sale, disposal, or for any other purpose
whalsoever.

9.3 No data shall be subject to copyright in the United States or any
other country by anyone other than the Suate.

9.4 On and afler the Effective Date all data, and any property which
has been received from the State or purchased with funds provided
for that purpose under this Agreemend, shall be the property of the
State, and shall be returned to the Stete upen demand or upon
termination of this Agreement for any reason, whichever shall first
occur,

9.5 The State, and enyone it shall designate, shall have unrestricted
authority to publish, disclose, distribute and otherwise use, in whole
or in pert, ail dau.

10. CONDITIONAL NATURE OF AGREEMENT,
Notwithstanding anything in this Agreement to the contrary, ail
obligations of the State hereunder, including withowt limitation, the
continuance of payments hereunder, are contingent upon the
availability or continued appropriation of funds, and in no event
shall the State be linble for any payments hereunder in excess of
such available or appropriated funds. In the event of a reduction or
termination of those funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall have
the right to terminate this Agreement immediately upon giving the
Grentee notice of such termination.

1. EVENT QF T; REMEDIE

11.1 Any one or more of the following acts or amissions of the
Grantee shall constitute an event of default hereunder (hereinafler
referred to as “Events of Defauh™):

11.1.1 failure to perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report required hereunder; or

11.1.3 failure to maintain, or permit access to, the records required
hereunder; or

11.1.4 failure to perform any of the other covenants and conditions
of this Agreement.

11.2 Upon the occurrence of any Event of Default, the State may
1ake any one, or more, or ell, of the following actions:

11.2.1 give the Grantee a written notice specifying the Event of

Contractor Initials
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Default and requiring it 10 be remedied within, in the absence of a
greater or lesser specification of lime, thirty {30) days from the date
of the notice; and if the Event of Default is not timely remedied,
terminate this Agreement, efective two (2) days after giving the
Grentee notice of termination; and

11.2.2 give the Grantee a wrilten notice specifying the Event off
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue to the grantee during the period from
the date of such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never be paid to the
Grantee, and

11.2.3 se1 ofT egainst any other obligation the State may owe 1o the
Grantee any damages the State suffers by reason of any Event of
Default; and

11.2.4 treat the agreement as breached and pursue any of its
remedies at law or in equity, or both,

12, TERMINATION,

12.1 In the event of any early terminaticn of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver 1o the Grant Officer, not later than fifteen (15) days afier the
date of termination, a report (hereinafter referred to as the
“Termination Repon™) describing in detail all Project Work
performed, and the Gramt Amount camned, 1o end inctuding the date
of ermination.

12,2 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall entitle the Grantee to reccive that portion of the
Grant amount eamed 10 and including the date of termination,

12.3 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall in no event relieve the Grantee from any and all
liability for damages sustained or incurred by the State as a result of
the Grantee's breach of its obligations hereunder.

12.4 Notwithstanding anything in this Agrecment to the contrary,
cither the State or except where notice default has been given to the
Grantec hercunder, the Grantee, may terminate this Agreement
without cause upon thinty (30) days writien notice.

13, CONFLICT OF INTEREST. No officer, member or
employee of the Grantee and no representative, officer of employee
of the State of New Hampshire or of the governing body of the
lecality or localities in which the Project is te be performed, who
exercises any functions or responsibilities in the review or approval
of the undertaking or camrying out of such Project, shall participate
in any decision relating 1o this Agreement which affects his or her
personal interests or the interest of eny corporation, parinership, or
association in which he or she is directly or indirectly interested, nor
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof,

14. GRANTEE'S RELATION TO THE STATE. In the
performance of this Agreement, the Granlee, its employees, and any
subcontractor or subgraniee of the Grantee are in all respects
independent contractors, and are neither agents nor employees of
the State. Neither the Grantee nor any of its officers, employees,
agents, members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of the
benefits, worker's compensation or emoluments provided by the
Suate to its employees,

NMENT AND NTRA The Grantee shall
not assign, or otherwise transfer any interest in this Agreement
without the prior written consent of the State. None of the Project
Waork shall be subcontracted or subgranteed by the Grantee other
than as set forth in Exhibit A without the prior written consent of
the State.

16. INDEMNIFICATIOQN. The Grantee shall defend, indemnify
and hold harmless the Suale, its officers and employees, from and
against any and all losses suffered by the State, its officers and
employees, and any and all claims, liabilities or penalties asserted
agninst the Sizte, its officers and employees, by or on behalf of any
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person, on account of, based on, resulting from, arising out of (or
which may be claimed to arise out of) the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other agent of the
Grantee. Notwithstanding the foregoing, nothing herein contained
shall be deemed to constitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved to the State. This
covenant shall survive the termination of this agreement.

17. INSURANCE AND BOND,

17.1 The Grantee shall, at its sole expense, obtain and maintain in
force, or shall require any subcontractor, subgrantee or assignee
performing Project work to obtain and maintain in force, both for
the benefit of the State, the following insurance:;

17.1.1 statutory worker’s compensation and employees liability
insurance for all employees engaged in the performance of the
Project, and

17.1.2 comprehensive public liability insurance against all claims of
bodily injuries, death or property damage, in amounts not less than
$2,000,000 for bodily injury or death any one incident, and
$500,000 for property damage in any one incident; and

17.2 The policies described in subperagraph 17.1 of this pamgraph
shall be the siendard form employed in the State of New
Hampshire, issued by underwriters accepteble to the State, and
authorized to do business in the State of New Hampshire. Each
policy shall contain a cleuse prohibiting canceltation of modification
of the pelicy earlier than ten (10) days afler written notice has been
received by the State.

18. WAIVER OF BREACH, No failure by the State to enforce
any provisions hereof afier any. Event of Default shali be deemed a
waiver of its rights with regard 1o that Event, or any subsequent
Event. No express waiver of any Event of Default shall be deemed
2 waiver of any provisions hereof. No such failure or waiver shall
be deemed a waiver of the right of e Siate o enforce each and all
of the provisions hereof upon any further or other default on the part
of the Grantee,

19. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses first above given.
20. AMENDMENT, This agreement may be amended, waived or
discharged only by an instrumen in writing signed by the partics
hereto and only afler approval of such amendment, waiver or
discharge by the Governor and Council of the State of New
Hampshire.

NSTR TON OF AGREEMENT AND TERMS. This
Agreement shall be construed in accordance with the law of the
State of New Hampshire, and is binding upon and inures to the
benefit of the parties and their respective successors and assignees.
The captions and contents of the “subject” blank are used only as a
matter of convenience, and are not to be considered a part of this
Agreement or te be used in determining the intent of the parties
hereto.

22. THIRD PARTIES, The parties hereto do not intend 1o benefit
any

third parties and this Agreement shall not be construed to confer any
such benefit.

23. ENTIRE AGREEMENT, This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding berween the parties, and supersedes all prior
agreements and undersiandings relating hereto.

Contractor Initials
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CERTIFICATE OF AUTHORITY
I, Daniel Healey, Town Clerk for the Town of Derry, New Hampshire do hereby certify that:
(I) [ am the duly elected Town Clerk;

(2) at the meeting held on January 19, 2021, the Derry Town Council voted to accept DES funds and to
enter into a contract with the Department of Environmental Services;

(3) the Derry Town Council further authorized the Town Administrator to execute any documents which
may be necessary for this contract,

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

David Caron
{Printed name of person who signed Grant Agreement)

IN WITNESS WHEREQF, I have hereunto set my hand as the Town Clerk of the Town of Derry, New
Hampshire, on this 2 ﬂ day of 'Sam,.,r 7 , 2021.

W77

Daniel Healey, Del‘?l" own Clerk

STATE OF NEW HAMPSHIRE
COUNTY OF ROCKINGHAM

On this the (Qq day of ’janwr\, , before me +

{ (Notary Public)
personally appeared Daniel Healey who acknowledged himself to be the T Clerk of the Town of
Derry, New Hampshire, being authorized so to do, executed the foregoing instrument for the purpose

therein contained. \

In witness whereof, I have set my hand and official seal. W Z gz
{Notary lzdjglic Signature}

Commission Expiration Date:

I‘,--.-.ﬂ-('sgea.l)

ST STACEY A BELIVEAU
ST NOTARY PuBLIC
SR VR State of New Hampshire

R My Commission Expires

e f August 28, 20



Exhibit A
Scope of Services

The Town of Derry is the grantee for this project. The New Hampshire Department of
Environmental Services (NHDES) is referred to as the “state.” Amy P, Smagula of the
Watershed Management Bureau is the grant officer for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of the Meadows area downstream of Beaver Lake, and the grantee is seeking
grant funds to assist in control efforts in 2021.

. The grantee shall ensure that the contractors adhere to the following project-specific

tasks:

For herbicide treatment in 2020, the grantee will ensure that SOLitude Lake

Management performs the following tasks:

e Taskl Prepare and file Special Permit application with NH DPC (inclusive of the
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

s Task2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

o Task3 Conduct pre- and post-treatment surveys, perform post-treatment
herbicide residue sample collection as required by permit, and submit the
required written reporting to the State per the bid specifications.

For the diver work in 2020, the grantee will ensure that the diver(s) perform{s} the

following tasks:

o Taskl Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire,

e Task2 Notify NHDES within S business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

NHDES will provide monetary support as outlined in the project bid and Exhibit B, up to
the amount specified in this document.

Should the cost of the herbicide or diving be lower than the bid for that project,
remaining grant funds may be used match costs associated with other NHDES approved

milfoil control projects in the above referenced waterbody.
Initials:
Date:



Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the Town of Derry up to $5,974.00, within 30 days of receiving a copy of the
contractor’s invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor.

The grantee is responsible for submitting invoices to NHDES as soon as feasible upon receipt
from the contractor.

The billing address shall be as follows:
NH Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord, NH 03302-0095
Attn: Amy Smagula, Watershed Management Bureau

E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

Initials:
Date: /



Exhibit C
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that
the contractor or subcontractor hired by the Grantee to perform the work shall meet the
insurance requirements of Paragraph 17.

The town or subsidiary of the town will not be performing any of the work, only state approved
contractors working under approved state permits and/or exemptions can conduct the work for
this project.

Initials:
Date;



Attachment A
Budget Estimates

HERBICIDE
Item/Service Cost
Permitting $1,460
Treatment (labor, herbicide & posting) $8,224
| Biological Surveys/Reporting/Sampling $3,000
Total $12,684*
*NHDES will pay up to 40% of the total project cost. Or $5,074.
DIVER/DIVER-ASSISTED SUCTION HARVESTING
Item/Service Cost
3 Days Exotic Aquatic Plant Removal Services and $2,250
Disposal of Harvested Materials '
Total $2,250*

*NHDES will pay up to 40% of the total project cost. Or $900.




— I Waterbody Name

Attachment B

TOWT GrantAward
Balch Lake Wakefield $17,725
Beaver Lake Derry $5,974
Big Island Pond Hampstead $45,027
Captains Pond Salem $5,476
Chance Pond Webster $5,752
Cobbetts Pond windham $1,500
Contoocook Lake Rindge $12,032
Danforth Ponds Freedom 515,437
Deer Meadow Pond Epsom/Chichester 514,246
Flints Pond Hollis $6,796
Forest Lake Winchester $2,040
Glen Lake Goffstown $1,360
Gorham Pond Dunbarton $1,500
Horseshoe/Naticook Merrimack 56,540
Long Pond Danville $12,500
Marsh/Jones/Downing New Durham ~ $4,040
Massasecum Bradford $1,700
Melendy/Potanipo Brookline 56,728
Milton Three Ponds Milton $14,740
Monomonac Rindge $10,459
Namaske Manchester $3,040
Nashua River Nashua $29,777
Northwood Lake Northwood ° $31,088
Opechee Laconia $3,504
Ossipee System Ossipee/Freedom/Effingham $23,777
Phillips Pond Sandown $18,728
Pine {sland Pond Manchester $3,040
Post Pond Lyme $6,700
Powwow Pond Kingston/E. Kingston $3,000
Robinson/Otternic Hudson $12,000
Scobie Pond Francestown $1,500
Silver Lake Tilton/Belmont $3,540
Squam Holderness $20,946
Suncook Lakes/River Barnstead © $19,844
Sunrise Lake Middleton $1,800
Turee Pond Bow $10,489
Winnipesaukee Alton $14,240
Winnipesaukee Gilford/Glendale $10,592
Winnipesaukee Laconia $23,059
Winnipesaukee Moultonborough 564,845
Winnipesaukee Wolfeboro $11,178
Winnipesaukee Meredith Meredith $6,400
Winnipesaukee Tuftonboro Tuftonboro $9,656
Winnisquam *© Meredith/Laconia/Belmont 58,040




Subject:_CONTROL OF INVASIVE AQUATIC PLANT IN 2020 GROWING SEASON

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS

1.2 State Agency Address

1.1 State Agency Name
29 Hazen Drive, Concord, NH 03302-0095

NH Department of Environmental Services

1.4 Grantee Address
300 Winston Street
Manchester, NH 0310

1.3 Grantee Name:
City of Manchester

1.7 Audit Date 1.8 Grant Limitation

1.5 Effective Date ' 1.6 Completion Date
$3,040

Upon approval December 31, 2021 N/A

1.10 State Agency Telephone Number

1.9 Grant Officer for State Agency
(603) 271-2248

Amy P. Smagula
1.11 Grantee Signaturj’— ¢ . 1.12 Name & Title of Grantee Signor
4 . . l . L

L L g

1.13 Acknowledgment: State of N [J , County of

On g / 4 | ROR ! before the undersigned officer, personally appeared the person identified in block 1.12.,
or satisfactorily proven to be the person whose name is signed in block 1.1}, and acknowledged that s/he

executed this document in the capacity indicated in block 1.12.

REEAERE AT

" 1.13.1_._Sj.g§1’atgre of Notary Public or Justice of the Peace .
)-;,).4 PR :;J..p ‘-._-j‘j, . .

g /S T %ﬂo / Qééf LA+~ LISA J. HYNES

4 ' / Notary Pubiic—New Hampshie |

174

TN ampshire
;132 Name & Title of Notary Public or Justice of the Peace My Commission Expires August 5, 2025

A e Lisa T HyNES

P ey
D

Fi3s
l.l},"l4 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)

M M Robert R. Scott, Commissioner
v

[4

V4
1.16 Approval b orney General’s Office (Form, Substance and Execution)
By: % Attorney, On: ('I IT ! ZO?/I

14Approval by the Governor and Council

By:

g
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2. SCOPE OF WORK. In exchange for grant funds provided by
the state of New Hampshire, acting through the agency identified in
block 1.1 (hercinafter referred to as “the State™), pursuant to RSA
21-0, the Graniee identified in block 1.3 (hereinafier referred to as
“the Grantee™), shall perform that work tdentified and more
particularly described in the scope of work attached hereto as
EXHIBIT A (the scope of work being referred to as “the Project™).
3. AREA COVERED. Except as otherwise specifically provided
for herein, the Grantee shall perform the Project in, and with respect
to, the state of New Hampshire.

4. EFFECTIVE DATE; COMPLETICN OF PROJECT.

4.1 This Agreement, and all obligations of the parties hereunder,
shall become effective on the date in block 1.5 or on the date of
approval of this Agreement by the Governor and Council of the
State of New Hampshire whichever is later {hereinafter referred to
as “the Effective Date™).

4.2 Except as otherwise specifically provided for herein, the Project,
including all reports required by this Agreement, shall be completed
in ITS entirety prior to the date in block 1.6 (hereinafter referred to
as “the Completion Date”).

5. GRANT AMOUNT:; LIMITATION ON AMOUNT;
VOUCHERS; PAYMENT,

5.1 The Grant Amount is identificd and more particularly described
in EXHIBIT B, attached hereto.

5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT B.

5.3 In accordance with the provisions sct forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums
required, or permitted, to be withheld pursuant 1o N.H. RSA 80:7
through 7.

5.4 The payment by the State of the Grant amount shall be the only,
and the complete, compensation to the Grantee for all expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
and shall be the only, and the complete, compensation to the
Grantee for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the
total of all payments authorized. or actually made, hereunder exceed
the Grant limitation set forth in block 1.8 of these general
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS AND
REGULATIONS. In connection with the performance of the
Project, the Grantee shall comply with all statutes, laws, regulations,
and orders of federal, state, county, or municipal authorities which
shall impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permits,

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7) years after
the Completion Date the Grantee shall keep detailed accounts of all
expenses incurred in connection with the Project, including, but not
limited to, costs of administration, transportation, insurance,
telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar
documents.

7.2 Between the Effective Date and the date seven (7) years after
the Completion Date, at any time during the Grantee's normal
business hours, and as often as the State shall demand, the Grantee
shall make available to the State all records pertaining to matters
covered by this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and 10 make audits of
all contracts, invoices, materials, payrolls, records or personnel, data
{as that term is hereinafter defined), and other information relating
to all matters covered by this Agreement. As used in this
paragraph, “Grantee™ includes all persons, natural or fictional,
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affiliated with, controlled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general
provisions.

8. PERSONNEL.

8.1 The Grantee shall, a1 its own expense, provide all personne!
necessary to perform the Project. The Grantee warrants that all
personnel engaged in the Project shall be qualified 1o perform such
Project, and shall be properly licensed and authonzed to perform
such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrantee, or other person, firm or corporation with
whom it is engaged in a combined effort to perform such Project, 1o
hire any person who has a centractual relationship with the State, or
who is a State officer or employce, clected or appointed.

8.3 The Grant officer shali be the representative of the State
hereunder. [n the event of eny dispute hereunder, the interpretation
of this Agreement by the Grant Officer, and his/her decision on any
dispute, shalt be final.

9. DATA: RETENTION OF DATA; ACCESS.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studics, reports, files,
formulae, surveys, maps, charts, sound recordings, vidco
recordings, pictorial reproductions, drawings, analyses, graphic
representations, compuler programs, computcer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

9.2 Between the Effective Date and the Completion Date the
Grantee shall grant to the State, or any person designated by it,
unrestricted aceess to all data for cxamination, duplication,
publication, translation, salc, disposal, or for any other purpose
whaisocver,

9.3 No data shall be subject to copyright in the United States or any
other country by anyone other than the State.

9.4 On and after the Effective Date afl data, and any property which
has been received from the State or purchased 'with funds provided
for that purpose under this Agreement, shall be the property of the
State, and shall be retumed to the State upon demand or upon
termination of this Agreement for any reason, whichever shall first
oceur.

9.5 The State, and anyone it shall designate, shaill have unrestricted
autherity to publish, disclose, distribute and otherwise use, in whole
ot in part, all data.

CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding anything in this Agreement to the contrary, all
obligations of the State hereunder, including without limitation, the
continuance of payments hercunder, are contingent upon the
availability or continued appropriation of funds, and in no event
shall the Siate be liable for any payments hereunder in excess of
such available or appropriated funds. In the event of a reduction or
termination of those funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall have
the right 10 terminate this Agreement immediately upon giving the
Grantee notice of such termination.

11. EVENT OF DEFAULT:; REMEDIES.

11.1 Any one or more of the following acts or omissions of the
Grantee shall constitute an event of default hereunder (hereinafier
referred 1o as “Events of Default™):

11.1.1 failure 1o perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report required hereunder; or

11.1.3 failure to maintain, or permit access to, the records required
hereunder; or

11.1.4 failure to perform any of the other covenants and conditions
of this Agreement.

11.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

11.2.1 give the Grantee a written notice specifying the Event of

Contractor Initials g ( !
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Default and requiring it 10 be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) days {rom the dzte
of the notice; and if the Event of Default is not timely remedied,
terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee a writien notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue to the granice during the period from
the date of such notice uniil such time as the State determines that
the Grantee has cured the Event of Default shall never be paid to the
Granlee; and

11.2.3 set off against any other obligation the State may owe to the
Grantee any damages the State suffers by reason of any Event of
Default; and

11.2.4 treal the agreement as breached and pursue any of ils
remedies at law or in equity, or both.

12. TERMINATION.

12.1 In the event of any carly termination of this Agreement for any
reason other than the completion of the Project, the Grantce shall
deliver to the Grant Officer, not later than filteen (15) days afier the
date of termination, a report (hercinafter referred to as the
“Termination Report”™) describing in detail all Project Work
performed, and the Grant Amount ¢arned, to and including the date
of termination. .

12.2 In the event of Termination under paragrephs 10 or 12.4 of
these general provisions, the epproval of such a Termination Report
by the State shall entitle the Grantee to reccive that portion of the
Grant amount carned to and including the date of termination.

12.3 In the cvent of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall in no cvent relieve the Grantee from any and all
liability for damages sustained or incurred by the State as a result of
the Grantec's breach of its obligations hercunder.

12.4 Notwithstanding anything in this Agreement to the contrary,
cither the State or except where notice default has been given to the
Grantee hereunder, the Grantee, may terminate this Agreement
without causc upon thirty (30) days writicn notice.

13. CONFLICT OF INTEREST. No officer, member or
employee of the Grantee and no representative, officer of employee
of the Siate of New Hampshire or of the governing body of the
locality or localities in which the Project is to be performed, who
excrcises any functions or responsibilitics in the review or approval
of the undertaking or carrying out of such Project, shall participate
in 2ny decision relating to this Agreement which affects his or her
personal interests or the interest of any corporation, partmership, or
association in which he or she is direcily or indirectly interested., nor
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

14, GRANTEE’S RELATION TO THE STATE. In the
performance of this Agreement, the Grantee, its employees, and any
subcontractor or subgrantee of the Grantee are in all respects
independent contractors, and are neither agents nor employees of
the State. Neither the Grantee nor any of its officers, employees,
agents, members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of the
benefits, worker’s compensation or emolutments provided by the
Siate to its employees.

IGNMENT AND SUBCONTRACTS. The Grontee shall
not assign, or otherwise transfer any intcrest in this Agreement
without the prior written consent of the State. None of the Project
Wark shall be subcontracted or subgrantced by the Grantee other
than as sct forth in Exhibit A without the prior written consent of
the State.

6. INDEMNIFICATION. The Grantee shall defend, indemnify
and hold harmless the State, its officers znd employees, from and
against any and all losses suffered by the State, its officers and
employees, end any and all claims, liabilities or penzlties nsserted
against the State, its officers and employecs, by or on behalf of any
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person, on account of, based on, resulting from, arising out of (or
which may be claimed to arise out of) the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other agent of the
Grantee. Notwithstanding the foregoing, nothing herein contzined
shall be deemed to constitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved 1o the State. This
covenant shall survive the termination of this agreement.

17. INSURANCE AND BOND,

7.1 The Grantee shall, at its sole expense, obtain and maintain in
force, or shall require any subcontractor, subgrantee or assignee
performing Project work to oblain and maintain in force, both for
the benefit of the State, the following insurance:

17.1.1 starutory worker's compensation and employecs liability
insurance for all employees engaged in the performance of the
Project, and

17.1.2 comprehensive public liability insurance against all claims of
bodily injuries, death or property damage, in amounts not less than
$2,000,000 for bodily injury or death any one incident, and
$500,000 for property damage in any onc incident; and

7.2 The policics described in subparagraph 17.1 of this paragraph
shall be the standard form employed in the State of New
Hampshire, issued by underwriters accepteble to the State, and
suthorized to do business in the State of New Hampshire. Each
policy shall contain s ¢lause prohibiting cancellation of modification
of the policy carlicr than ten (10) days afier written notice has been
reccived by the State,

18. WAIVER OF BREACH. No failurc by the State to enforce
any provisions hercof after any Event of Default shall be deemed o
waiver of its rights with regard to that Event, or any subsequent
Event. No cxpress waiver of any Event of Default shall be deemed
a waiver of any provisions hercof. No such failure or waiver shall
be deemed a waiver of the right of the State to enforce each and all
of the provisions hercof upon any further or other default on the part
of the Grantce.

19. NOTICE. Any noticc by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by centified mail, postage prepaid, in 2 United States Post
Office addresscd to the partics at the addresses first above given.
20. AMENDMENT, This agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only afier approval of such amendment, waiver of
discharge by the Governor and Council of the State of New
Hampshire.

21, CONSTRUCTION OF AGREEMENT AND TERMS. This
Agreement shall be construed in accordance with the law of the
State of New Hampshire, and is binding upon and inures to the
benefit of the partics and their respective successors and assignees.
The captions and contents of the “subject” blank are used only a5 a
matter of convenience, and are not to be considered a part of this
Agreement or 1o be used in determining the intent of the parties
hereto.

22. THIRD PARTIES. The parties hercto do not intend 1o benefit
any

third parties and this Agreement shall not be consirued to confer eny
such benefit.

23. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
ayreements and understondings relating hereto.
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CERTIFICATE OF AUTHORITY

1, &ﬁ]}gym Luadsted , Eny. Remits Contdof the EfD ,do
(Printed Name of Certifying Officer) (Office) (Grantee)

hereby certify that:
() I am the duly elected _Eny. Permits de.
(Office)
(2) at the meeting held on N / A , the N /A voted to accept
(Date) (Organization)

DES funds and to enter into a contract with the Department of Environmental Services;

(3) the %* of Pobhic. Wbiks further authorized the ineer toexecute any

(Organization} (Office of Person Authonized to Sign Grant Agreement)
documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

Frederick 3. MeMell

{Printed name of person who signed Grant Agreement}

IN WITNESS WHEREOQF, I have hereunto set my hand as the Eav. Po,rm 8 Cosrd.  of
{Office of Certifying Officer)

the ED this 4k day of Fgﬁuw'ﬂ , 202 .
(Organization) ;

(Si}(aturc of Certifying Officer)

STATE OF A H

County of __[4i/(5 b roug h ‘

On this the __4? day of E}_La@cg beforeme.|eae Henes
(Notary Puch)
the undersigned officer, personally appeared &%ﬂﬂuﬂgﬂm who acknowledged
{Prinf&d Name of Certifying Officer)

him/herself to be themr__gmdgge_od._ of the,Organization being authorized so to do,

(Office)
executed the foregoing instrument for the purpose therein contained.

In witness whereof, I have set my hand and official seal.

R
\‘ ™

e

Comrmssmn ExplrdtlgprltC i USA J. HYNES

(Seal) J > _-‘ mm.mw
S 3 My Commizsion Expires August 5, 2025



Exhibit A
Scope of Services

The City of Manchester is the grantee for this project. The New Hampshire Department
of Environmental Services (NHDES) is referred to as the “state.” Amy P. Smagula of the
Watershed Management Bureau is the grant officer for the state.

Variable milfoil has become a nuisance problem in various portions Pine tsland Pond,
and the grantee is seeking grant funds to assist in control efforts in 2021.

The grantee shall ensure that the contractors (selected through a competitive bid
process) adhere to the following project-specific tasks:

For the diver work in 2021, the grantee will ensure that the diver{s) perform(s) the

following tasks:

o Taskl Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

e Task2 Notify NHDES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

. NHDES will provide monetary support as outlined in the project bid, up to the amount
specified in this document. :

Initials:
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Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the City of Manchester up to $3,040, within 30 days of receiving a copy of the
contractor’s invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor.
The billing address shall be as follows:
NH Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord, NH 03302-0095
Attn: Amy Smagula, Watershed Management Bureau

E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

Initials: D”'\
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Exhibit C
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that .
the contractor or subcontractor hired by the Grantee to perform the work shall meet the
insurance requirements of Paragraph 17.

The town or subsidiary of the town will not be performing any of the work, only state approved
contractors working under approved state permits and/or exemptions can conduct the work for

this project.

Initials:
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Attachment A
Budget Estimates

DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service

Cost

6 Days Exotic Aquatic Plant Removal Services and
Disposal of Harvested Materials

$7,600

Total

$7,600*

*NHDES will pay up to 40% of the total project cost {up to $3,040).




Attachment B

Watsriody Name TOWnR Grant Award
Balch Lake Wakefield $17,725
Beaver Lake Derry $5,974
Big Island Pond Hampstead $45,027
Captains Pond Salem $5,476
Chance Pond Webster $5,752
Cobbetts Pond " Windham $1,500
Contoocook Lake Rindge 512,032
Danforth Ponds Freedom $15,437
Deer Meadow Pond Epsom/Chichester 514,246
Flints Pond Hollis $6,796
Forest Lake Winchester $2,040
Glen Lake Goffstown $1,360
Gorham Pond Dunbarton $1,500
Horseshoe/Naticook Merrimack $6,540
Long Pond Danville $12,500
Marsh/lones/Downing New Durham 54,040
Massasecum Bradford $1,700
Melendy/Potanipo Brookline 56,728
Milton Three Ponds Milton $14,740
Monomonac Rindge $10,459
Namaske Manchester $3,040
Nashua River Nashua 529,777
Northwood Lake Northwood $31,088
Opechee Laconia $3,504
Ossipee System Ossipee/Freedom/Effingham $23,777
Phillips Pond Sandown $18,728
Pine island Pond Manchester $3,040
Post Pond Lyme $6,700
Powwow Pond - Kingston/E. Kingston $3,000
Robinson/Otternic Hudson $12,000
Scobie Pond Francestown $1,500
Silver Lake Tilton/Belmont $3,540
Squam Holderness 520,946
Suncook Lakes/River Barnstead $19,844
Sunrise Lake Middleton $1,800
Turee Pond Bow $10,489
Winnipesaukee Alton $14,240
Winnipesaukee Gilford/Glendale 510,592
Winnipesaukee Laconia $23,059
Winnipesaukee Moultonborough $64,845
Winnipesaukee Wolfeboro $11,178
Winnipesaukee Meredith Meredith $6,400
Winnipesaukee Tuftonboro Tuftonboro $9,656
Winnisquam Meredith/Laconia/Belmont $8,040




Maithew Normand JoAnn Ferruolo

City Clerk Assistant City Clerk
Lisa McCarthy
Assistant City Clerk

CITY OF MANCHESTER
Office of the City Clerk

Certificate of Authority

1, Matthew Normand, the City Clerk of the City of Manchester, NH do hereby certify that Kevin
Sheppard, the Public Works Director of the City of Manchester, NH or his designee was given
signing authority for all upconiing NHDES grarit/loan pre-applications and applications by the
Board of Mayor and Aldermen on January 21, QOZQ.

In witness whereof, T have hereunto set my hand as City Clerk of the City of Manchester, NH,
this Sth.day of April, 2021. .

Notarization

Stite.of New: Hampshire
County of Hilisborough.

On April 5, 2021, before me, Lisa McCarthy, Notary Public, the undersigned officer, personally
appeared Matthew Normand, who acknowledged himself to be the City Clerk of the City of
Manchester and that he, being authorized to do so, executed the foregoing instrumerit for the
purposes therein contained:

~

In witness hereof, 1 hereunto set gy hand and official seal. E

Ston /)

LISA CCARTHY
_ NOTARY PUBLIC
(seal) Btate of Now Hampshire
T . . My Commission Expires
Commmission Expires: June 24, 2025




Kevin A, Sheppard, P.E.
Public Works Direcior

Timothy J. Clougherty
Deputy Public Works Director

Frederick J. McNelll, P.E.
Chief Engineer

CITY OF MANCHESTER
Department of Public Works
Environmental Protection Division
February 14, 2020
Frederick J. McNeill, P.E:
Chief Engineer — EPD
300 Winston Street.
Manchester, NH 03103

Subject: Grant and Loan Applications with NHDES'
Delegation of Signing Authority

Dear Fred,

Commilssion
Toni Pappas

Patrick Robinson

James Burkush

Trixie Vazquez

Armand Forest

15[

At the January 21% Board of Mayor and Alderman meeting, the Director of Public Works or their
designee was formally delegated as the signing authority by. the City for NHDES grant/loan pre-
applications and. applications (please Attachment — A), By this letter, the Director of Public ‘Works
hereby’ designates Fred McNeill, Chief Engineer of the. Environmental Programs Division, the signing
authonty by the City for NHDES grant/loan pre-applications and applications.

evin A. Sheppard, P.E. .
Director

_ Attachment:

300 Winston Street = Manchester, New Hampshire 03103 - {603) 624-6595 « FAX: (603) 628-6234
E-mail: EPD@manchesternh.gov * Website: www.manchesternh.gov
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Subject: CONTROL OF INVASIVE AQUATIC PLANTS

.~

~ GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:
GENERAL PROVISIONS - .
1, IDENTIFICATIONS
1.1 State Agency Name - 1.2 State Agency Address
NH Department of Environmental Services - 29 Hazen Drive, Concord, NH 03302-0095
1.3 Grantee Name: 1.4 Grantee Address |
Town of New Durham P.O. Box 207
7 : " New Durham, NH 03855
1.5 Effective Date ' 1.6 Completion Date 1.7 Audit Date - 1.8 Grant Limitation
Upon approval December 31,2021 | - N/A "] $4,040 =
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
Amy P.Smagula (603) 271-2248 )

1.11 Grantee Slgnatu/r% -/c W 1. 12 Name & Mle of Grantee Slgnoz é
1.13 Acknowledgment: State of dfﬂl &neﬁzmh , County of

on _\ /2% Z‘.’)'Z—\ , before the undersigned officer, personally appeared the pc'rson identified in block 1.12.,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s'he
q*cuumdnh;; document in the capacnty indicated in block 1.12.

Q( 131 Slghn%t,of N tary Public 01;, ustice of the Peace
] ISSION " ’
: @éﬁﬂmes :

| JUNE T, ZU2h
14.13.2 Namo&& Tifle of Notary Public or Justice of the Peace

o,y SRS %u»ﬁ_ Nofﬂly Aoblie

SATITIOI

1.14 State Agency Signature(s) ' 1.15 Name/Title of State- -Agency Slgnor(s)
M M Robert R. Scott Commissioner
[4 -

1.16 Approval by Attorney General’s Office (Form, Substance and Executmn)

By: %M Attorney, On: 3 IZZI 202,

T nm\'-\

2D
.
.J;r
fos)
-
0

-

1.17 Approval by the Governor and Council

By: L ‘ . On: / /

Page 1 of 3 Contractor I‘nitialsl &V
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2. SCOPF, OF WORK. In exchange for grant funds provided by
the state of New Hampshire, acting through the agency identified in
block L. 1 (hercinafter referred to as “the State™), pursuant 10 RSA
21-0, the Grantee identified in bliock 1.3 (hereinafler referred to as
“the Grantee'), shall perform that work identified and more
particularly described in the scope of work stiached hercto as
EXHIBIT A (the scope of work being referred to as “the Project™.
3. AREA COVERED. Except as otherwise specifically provided
for heregin, the Grantee shall perform the Project in, and with respect
to, the state of New Hampshire,

EFFECTIVE DATE; PLETION OF PR
4.1 This Agreement, and &ll obligations of the parties hercunder,
shall become effective on the date in block 1.5 or on the datc of
approval of this Agreement by the Governor and Council of the
State of New Hampshire whichever is later (hereinafler referred to
as “the Effcctive Date™).
4.2 Except as otherwise specifically provided for herein, the Project,
including ell reports required by this Agreement, shall be completed
in [TS entircty prior to the date in block"1.6 (hercinafter referred 1o
as “the Completion Date'’).
5. GRANT AMOUNT; LIMITATION ON AMOUNT;

YOUCHERS: PAYMENT,

5.1 The Grant Amount is identified and more particularly described
in EXHIBIT B, attached hereto.

5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT B.

5.3 In accordance with the provisions set forth in EXHIBIT B, and
in considerntion of the satisfactory performance of the Project, a5
determined by the State, end as limited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantee the Grani
Amount. The State shalt withhold from the amount otherwisc
payable to the Grantee under this subparagraph 5.3 those sums
required, or permitted, to be withheld pursuant to N.H. RSA 80:7
through 7-c,

5.4 The paymeni by the State of the Grant amount shall be the only,
and the complete, compensation to the Grantee for all expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
end shall be the only, and the complete, compensation 1o the
Grantee for the Project. The State shall have no liabilities 10 the
Grantee other than the Grant Amount,

5.5 Nowwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the
total of all payments authorized, or actually made, hereunder exceed
the Grant limitation set forth'in block 1.8 of these general
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS AND
REGULATIQNS. In conneclion with the performance of the
Project, the Grantee shall comply with all statutes, laws, regulations,
and orders of fcderal, state, county, or municipal authorities which
shail impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permits.

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Daie and the date seven (7) years after
the Completion Date the Grantee shall keep detailed accounts of all
expenses incurred in connection with the Project, including, but not
limited 1o, costs of adminisiration, transportation, insurance,
telephone calls, and clerical materials and services. Such eccounts
shall be supported by receipts, invoices, bills and other similar
documents.

7.2 Between the Effective Date and the date seven (7) years after
the Completion Date, at any time during the Grantee's normal
busincss hours, and as oficn as the State shall demand, the Grantee
shall make availzble to the State all records pertaining to matters
covered by this Agreement, The Grantee shall permit the State to
eudit, ¢xamine, and reproduce such records, and to make audits of
all contracts, invoices, matcrials, payrolls, records or personnel, data
(as that term is hereinsfier defined), and other information relating
to all manters covered by this Agreement. As uscd in this
paragraph, “Grantee™ includes all persons, natural or fictional,
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sffiliated with, controlled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general

provisions.
8. PERSONNEL,

8.1 The Grantee shall, at its own expense, provide all personnel
necessary lo perform the Project. The Grantec warmants thai all
personnel engaged in the Project shell be qualified to perform such
Project, and shall be properly licensed and authorized to perform
such Project under ell applicable laws,
8.2 The Grantee shell not hire, and it shall not permit any
subcontractor, subgrantee, or other person, firm or corporation with
whom it is engaged in a combined efTort to perform such Project, to
hire any person who has a contractual relationship with the State, or
who is.a State officer or employee, elected or appointed.
8.3 The Grent officer shall be the representative of the State
hereunder. In the event of any dispute hereunder, the interpretation
of this Agreement by the Gramt Officer, and hisher decision on any
dispute, shall be final.

DATA: RETENTION OF DATA; ACCESS.
9.1 As uscd in this Agreement, the word “data” shall mean all
information and things developed or obuained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, repons, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, COMpUter programs, Computer printouts, notes,
letiers, memoranda, papers, and documents, all whether finished or
unfinished.
9.2 Between the Effective Date and the Completion Date the
Grantee shall grant to the State, or any person designated by it
unrestricted aceess to all data for examination, duplication,
publication, translation, sale, disposal, or for eny other purpose
whatsoever,
9.3 No data shall be subject to copyright in the United States or any
other country by anyone other than the State. ’
9.4 On and after the Effective Date all data, and any property which
has been received from the Siate or purchased with funds provided
for that purpose under this Agreement, shall be the property of the
State, and shall be returned to the State upon demand or upen
termination of this Agreement for any reason, whichever shall first
occur.
9.5 The State, and anyone it shall designate, shall have unrestricted
uuthon'ty to publish, disclose, distribute and otherwise use, in whole
or in part, oll data.
10. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding anything in this Agreement to the contrary, all
obligations of the State hereunder, including without limitation, the
continuance of payments hereunder, are contingent upon the
availability or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in excess of
such available or appropriated funds. In the event of a reduction or
termination of those funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall have
the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination.
11. EVENT OF DEFAULT; REMEDJES.
11.1 Any one or more of the following acts or omissions of the
Grantee shall constituzte an ¢vent of default hereunder (hercinafter
referred to as “Events of Default™):
L1.1.1 failurc to perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report required hereunder; or
11.1.3 fzilure to maintain, or permit access to, the records required
hercunder; or
11.1.4 failere 1o perform any of the other covenants and conditions
of this Agrecment.
11.2 Upon the occurrence of any Event of Default, the Statc may
takc any onc, or morc, or all, of the following actions:
11.2.1 give the Grantee a written notice specifying the Evegt of
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Defautt and requiring it to be remedicd within, in the absence of
greater or lesser specification of time, thirty (30) days from the date
of the notice; and if the Event of Default is not timety remedied,
terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantec a written notice specifying the Event off
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue to the grantee during the period from
the date of such notice until such time as the State determings that
the Grantee has curcd the Event of Default shall never be paid 1o the
Graniee; and '

11.2.3 set off against any other obligation the State may owe to the
Grantee any damages the State suffers by reason of any Event of
Default; and

11.2.4 treat the agreement as breached and pursue any of its
remedics a1 law or in equity, or both.

12. TERMINATION.

12.1 In the event of any early termination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver to the Grant Officer, not later than fifteen (1 5) days after the
date of termination, a report (hercinafler referred o as the
“Termination Report™) describing in detail all Project Work
performed, and the Grant Amount earned, o and including the datc
of termination.

12.2 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall entitle the Grantee to receive that portion of the
Grant amount eamned to and including the datc of termination.

12.3 In the event of Termination under paragraphs 10 or 12,4 of
these general provisions, the approval of such a Termination Repon
by the State shall in no event relieve the Grantee from any and all
limbility for damages sustained or incurred by the State as a result of
the Girantee’s breach of its obligations hercunder.

12.4 Notwithstanding anything in this Agreement 10 the contrary,
cither the Stote or except where notice default has been given to the
Grantee hereunder, the Grantee, may terminate this Agreement
withoul cause upon thirty (30) days written notice.

NFLICT OF 1 REST. No officer, member or
employee of the Grantee and no representative, officer of employce
of the State of New Hampshire or of the governing body of the
locality or localities in which the Project is to be performed, who
excrcises any functions or responsibilities in the review or approval
of the undertaking or carrying out of such Project, shall participate
in any decision relating to this Agreement which affeets his or her
personal interests or the interest of any corporation, parmership, or
association in which he or she is directly or indirectly interested, nor
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the procecds thereof.

14, GRANTEE'S RELATION TO THE STATE. In the
performance of this Agreement, the Grontee, its empleyees, and any
subcontractor or subgrantee of the Grantee are in all respects
independent contractors, and arc neither agents nor employees of
the State. Neither the Grantee nor any of its officers, employees,
agents, members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to eny of the
benefits, worker's compensation or emoluments provided by the
Statc to its employees.

15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall
not assign, or otherwisc transfer any interest in this Agreement
without the prior writicn consent of the State. None of the Project
Work shall be subcontracted or subgranteed by the Grantee other
than as sct forth in Exhibil A without the prior written consent of
the State,

16. INDEMNIFICATIQN, The Grantec shall defend, indemnify
and hold harmless the Statc, its officers and employees, from and
against any and all losses suffered by the State, its officers and
cmployees, and any and all claims, liabilities or penaltics asscrted
against the State, its officers and employces, by or on behalf of any
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person, on account of, based on, resulting from, arising out of {or
which may be claimed to arise out of} the acts or omissions of the
Grantee of Subconiractor, or subgrantee or other agent of the
Grantee. Notwithstanding the foregoing, nothing herein contained
shall be deemed Lo constitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved to the State, This
covenant shall survive the termination of this agreement.

7. INS NCE AND BOND.
17.1 The Grantee shall, at its sole expense, obtain and maintain in
force, or shall require any subcontractor, subgrantee or assignee
performing Praject work to obtein and maintain in force, both for
the benefit of the Suate, the foliowing insurance:
17.1.1 statutory worker's compensation and employees liability
insurance for all employeces cngnged in the performance of the
Project, and
17.1.2 comprchcnswc public lmbllny insurance against all claims of
bodily injuries, desth or property damage, in amounts not less than
$2,000,000 for bodily injury or death any one incident, and
$500,000 for property damage in any one incident; and
17.2 The policies described in subparagraph 17.1 of this paragraph
shall be the standard form employed in the State of New
Hampshire, issued by underwriters acceptable to the State, and
authorized to do business in the State of New Hampshire. Each
policy shall contain & clause prohibiting cancellation of modification
of the policy earlicr then ten {10) days afler written notice has been
received by the State.
18. WAIVER OF BREACH. No failure by the State to enforce
any provisions hereof after any Event of Default shall be deemed a
waiver of its rights with rcgard to that Evenl, or any subsequent
Event. No express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or waiver shall
be deemed 5 waiver of the right of the State to enforce each and all
of the provisions hereof upon any further or other default on the pan
of the Grantee.
19. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses first above given,
20. AMENDMENT. This agreement may be amended, waived or
discharged only by an instrument in writing signed by the partics
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Council of the State of New
Hampshire.
21, CONSTRUCTION OF AGREEMENT AND TERMS. This
Agreement shall be construed in accordance with the law of the
State of New Hampshire, end is binding upon and inures to the
benefit of the parties and their respective successors end assigness.
The captions and contents of the “subject” blank are used only as a
matter of convenience, and are not to be considered a part of this
Agreement or 1o be used in determining the intent of the parties
hereto.
22. THIRD PARTIES. The parties hereto do not intend to benefit
any
third parties and this Agreement shall not be construed to confer any

"such benefir.

23, ENTIRE AGREEMENT. This Agreement, which may be
cxecuted in a number of counterparts, each of which shall be

deemed an original, constitutes the entire agreement and
undersanding between the partics, and supersedes alf prior
agreements and understandings relating hereto.

Contractor Initials /&é
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CERTIFICATE OF AUTHORITY

L. Doana Yoma , Toaa Moy of the Tnn of dew Doy , do

(Printed Namit-of Certifying Officer) (Office) (Grantec)

hereby certify that:

(1) I am the duly elected ﬁb\)\n Oét(‘//- ;
A‘)szk‘p (Office)
(2) at the meeting held on _| l 25 I 2] , theﬁ&ﬂjj-_m_ voted to accept .
U {Date) EE (Ofganization) ™ e T ' Cooe
DES funds and to enter into a contract with the Department of Environmental Services;
Town Ao wghrator

(3) the M@WNU\ further authorized the S@TT . )( in to execute any

(Organization) . (Office of Person Authorized to Sign Grant Agreement)
documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

SCO'TT‘ D n%vrm/

(Printed name of person who signed Grant Agreement)

IN WITNESS WHEREOQF, | have hereunto set my hand as the bdwn 4 C/UWL(' of
_{Office of Certifing Of%}r)

theﬂu)sn aﬁ!dwbuf"ﬂm_, this 297 dayof __“Tanuan , 202 .
{Organization) ! i

{Signature of Ce(lj'lifyinﬁ)fﬁccr)

STATE OF \\&...) \\am'\? (e
County of S*(‘O&%O\"a
On this the 3.5“\ day of \So\mar\.\_ O\ | before me R\N\\\ Q‘\ %w\%\—

{Notary Public)

the undersigned officer, personally appeared -homf\f-\ \l bhonG who acknowledged
C,. (Printed Name of Certifying Officer)

him to be the S OWn, \E’Q.\‘\ of the Organization being authorized so to do,

{Office)
executed the foregoing instrument for the purpose therein contained.

In witeedd lw lh t hand and official L )
ﬁ\\tﬂaf‘%b ave set my hand and official sea Q_\ %m’/\
§ v "0l | i '

S w Y

S oh Y 3 (Notary Public Sighature)
Z L MAY 15,2024 : 3

Somgission EXan‘tch Date: “\Q\‘ S oav

N
-'r %
S
X

s,



Exhibit A
Scope of Services

1. . The Town of New Durham is the grantee for this project. The New Hampshire Department
of Environmental Services (NHDES) is referred.to as the “state.” Amy P. Smagula of the
Watershed Management Bureau is the grant officer for the state.

2. Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of Jones Pond, Downing Pond and Marsh Pond, and the grantee is seeking grant
funds to assist in control efforts in 2021.

3. The grantee shall ensure that the contractors (selected through a competitive bid process)
adhere to the following project-specific tasks:

For the diver work in 2021, the grantee will ensure that the diver(s) perform(s) the

following tasks: '

e Taskl Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks

- before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

e Task?2 Notify NHDES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

4. NHDES will provide monetary support to you as outlined in Exhibit B of this document. If
herbicide or diver costs come in lower than expected, remaining grant funds can be used for
alternate control methods as approved by NHDES.

Initials:
Date: . [[29!2




Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the Town of New Durham up to $4,040, wnthm 30 days of receiving a copy of
the contractor’s invoice(s) for completion qf the tasks outlined in #3 above.

The grantee is responsible for paying the contractor, and submitting invoices to NHDES for
reimbursement.

The billing address shall be as follows:

NH Department of Environmental Services,

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau
E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before pavmént is processed. '

Initials:

Date: |




Exhibit C
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that
the contractor or subcontractor hired by the Grantee to perform the work shall meet the
insurance requirements of Paragraph 17.

The town or subsidiary of the town will not be performing any of the work, only state approved
contractors working under approved state permits and/or exemptions can conduct the work for
this project.

Initials:
Date: 1{21]24




Attachment A
Budget Estimates

DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost
8 Days Exotic Aquatic Plant Removal Services and $10,100
Disposal of Harvested Materials

Total $10,100*

*NHDES will pay up to 40% of the total project cost (54,040).




Attachment B

Waterbody Name Town Grant Award -
Balch Lake Wakefield $17,725
Beaver Lake Derry $5,974
Big Island Pond Hampstead 545,027
Captains Pond Salem $5,476
Chance Pond Webster $5,752
Cobbetts Pond Windham $1,500
Contoocook Lake Rindge $12,032
Danforth Ponds Freedom $15,437
Deer Meadow Pond £psom/Chichester $14,246
Flints Pond Hollis $6,796
' Forest Lake Winchester $2,040
Glen Lake Goffstown 51,360
Gorham Pond Dunbarton $1,500
Horseshoe/Naticook Merrimack 56,540
Long Pond Danville $12,500
Marsh/Jones/Downing New Durham 54,040
Massasecum Bradford $1,700
Melendy/Potanipo Brookline $6,728
Milton Three Ponds Milton $14,740
Monomonac Rindge $10,459
Namaske Manchester $3,040
Nashua River Nashua $29,777
Northwood Lake Northwood $31,088
Opechee " Laconia $3,504
Ossipee System Ossipee/Freedom/Effingham $23,777
Phillips Pond Sandown $18,728
Pine Island Pond Manchester 53,040
Post Pond Lyme $6,700
Powwow Pond Kingston/E. Kingston $3,000
Robinson/Otternic Hudson $12,000
Scobie Pond Francestown $1,500
Silver Lake Tilton/Belmont $3,540
Squam Holderness $20,946
Suncook Lakes/River Barnstead $19,844
sunrise Lake Middleton $1,800
Turee Pond Bow $10,489
Winnipesaukee Alton $14,240
winnipesaukee Gilford/Glendale $10,592
Winnipesaukee Laconia $23,059
Winnipesaukee Moultonborough 564,845
Winnipesaukee Wolfeboro $11,178
Winnipesaukee Meredith Meredith $6,400
Winnipesaukee Tuftonboro Tuftonboro $9,656
winnisquam Meredith/Laconia/Belmont 58,040




Subject:_CONTROL OF INVASIVE AQUATIC PLANTS

1. IDENTIFICATIONS

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1.2 State Agency Address

1.1 State Agency Name
29 Hazen Drive, Concord, NH 03302-0095

NH Department of Environmental Services

1.3 Grantee Name: 1.4 Grantée Address

Town of Tuftonboro P.O.Box 98
Tuftonboro, NH 03816 \
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date \ 1.8 Grant Limitation
Upon approval December 31, 2021 N/A 1 $9,656

1.10 State Agency Telephone Number

1.9 Grant Officer for State Agency
(603) 271-2248

Amy P. Smagula

.12 Name & Title of Grantee Signor
Ll b W Brcossan, Mickie (CHMY

1.13 Acknowlgdgment: State of l County of d@mt ,

On _&~/ | ¢ %‘l before the undersigned officer, personally appeared the person identified in black 1.12,,

1.11 Grantee

é?ii;:: COM |§5i§l(;'i : %;

s ARy PO
'Q’:Fﬁih\’.

,ﬁﬁﬁ.z_itisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
} this document in the capacity indicated in block 1.12.

ure of Notary Public or Justice of the Peace
1.13¢Z§.¥ £ &) Title of Notary Public or Justice of the Peace
. Q.\\

nites M. Oy e TowiA dﬁf/K

H AT
1.15 Name/Title of State Agency Signor(s)

1.14 State Agency Signature(s) .
W M Robert R. Scott, Commissioner
l.lﬁ'Approval by Attorney General’s Office (Form, Substance and Execution)
]
By: M%&o Attorney, On:’g IZZI ZoZ
— >

1.17 Approval by the Governor and Council

By:
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2. SCOPE OF WORK, In exchange for grant funds provided by
the state of New Hampshire, acting through the sgency identified in
block 1.1 (hereinafter referred to as “the State™), pursuant to RSA
21-0, the Grantec identified in block 1.3 (hereinafler referred to as
“the Grantee"), shall perform that work identified end morc
particularly described in the scope of work attached hercto ag
EXHIBIT A (the scope of work being referred 10 as “the Project™).
3. AREA COVERED. Exccpi as otherwise specifically provided
for herein, the Grantee shall perform the Project in, and with respect
to, the state of New Hampshire.
4. EFFECTIVE DATE: COMPLETION OF PROJECT.
4.1 This Agreement, and all obligations of the parties hereunder,
shall become effective on the date in block 1.5 or on the date of
approval of this Agreement by the Governor and Council of the
State of New Hampshire whichever is later (hereinafier referred to
a3 “the Effective Date™).
4.2 Except a3 otherwise specifically provided for herein, the Project,
including !l reports required by this Agreement, shall be completed
in [TS entirety pricr to the date in block 1.6 (hereinafier referred to
as “the Completion Date™).

5. GRANT AMOUNT; LIMITATION ON AMOUNT;

YOUCHERS; PAYMENT,

5.1 The Grant Amount is identified and more particularly described
in EXHIBIT B, attached hercto.

5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT B.

5.3 tn accordance with the provisions set forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount otherwise
paysble 1o the Grantee under this subparagraph 5.3 those sums
required, or permitted, to be withheld pursuant to N.H. RSA 80:7
through 7.

5.4 The payment by the State of the Grant amount shall be the only,
and the complete, compensation to the Grantee for all expenses, of
whetever nature, incurred by the Graniee in the performance hereof,
and shall be the only, and the complete, compensation to the
Grantee for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the
total of all payments authorized, or actually made, hereunder exceed
the Gran: limitation set forth in block 1.8 of these general
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS AND
REGULATIONS. In connection with the performance of the
Project, the Grantee shall comply with all statutes, laws, regulations,
and orders of federal, state, county, or municipal autherities which
shall impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permits.

7. D

7.1 Between the Effective Date and the date seven (7) years after
the Completion Date the Grantee shall keep detailed accounts of all
expenses incurred in connection with the Project, inchuding, but not
limited to, costs of administration, transportation, insurance,
telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar
documents.

7.2 Between the Effective Date and the date seven (7) years after
the Completion Date, at any time during the Grantee's normal
business hours, and as often as the State shall demand, the Grantee
shall make available 10 the State all records pertaining to matters
covered by this Agreement. The Grantee shall permit the State to
sudit, cxamine, and reproduce such reconds, and to make audits of
all contracts, invoices, materials, payrolls, records or personnel, data
{as that term is hereinafter defined), and other information relating
to all matters covered by this Agreement. As used in this
paragraph, “Grantee” includes all persons, naturel or fictional,
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affiliated with, controlled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general

provisions.
8. PERSONNEL,

8.1 The Grantee shall, et its own expense, provide all personnel
necessary to perform the Project, The Grantec warrants that all
personnel engaged in the Project shall be quatificd to perform such
Project, and shall be properly licensed and authorized to perform
such Projcct under all epplicable laws.
8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrantee, or other person, firm or corporation with
whom it is engaged in a combined cffort to perform such Project, to
hire any person who has a contractual relationship with the State, or
whao is a State officer or employee, clected or appointed.
8.3 The Grant officer shall be the representative of the State
hereunder. In the event of any dispute hercunder, the interpretation
of this Agreement by the Grant Off‘ccr. and his/her decision on any
dispute, shall be final.
9. DATA: RETENTION OF DATA; ACCESS.
9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, ali studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.
9.2 Between the Effective Date and the Completion Date the
Grantee shall grant to the State, or any person designated by it,
unrestricted access to all data for cxamination, duplication,
publication, translation, sale, disposal, or for any other purpose
whatsoever.
9.3 No data shall be subject to copyright in the United States or any
other country by anyone other then the State.
9.4 On and after the Effective Date all data, and any property which
has been received from the State or purchased with funds provided
for that purpose under this Agreement, shall be the property of the
State, and shall be retumned to the State upon demand or upon
termination of this Agreement for any reason, whichever shall first
oceur,
9.5 The State, and anyone it shall designate, shall have unresiricted
authority to publish, disclose, distribute and otherwise use, in whole
or in part, ali data.

ONDITIONAL E AGREE
Notwithstanding anything in this Agreement to the contrary, all
cbligations of the State hereunder, including without limitation, the
continuance of payments hercunder, are contingent upon the
availability or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in excess of
such available or approprigted funds. In the event of a reduction or
termination of those funds, the Statc shall have the right to withhold
payment until such funds become aveilable, if ever, and shall have
the right to terminate this Agreemenlt immediately upon giving the
Greantee notice of such terminstion,
11. EVENT QF DEFAULT; REMEDIES.
11.1 Any one or more of the following acts or emissions of the
Grantee shall constitute an event of default hereunder (hereinafier
referred to as “Events of Default'™):
11.1.1 feilure to perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report required hereunder; or
11.1.3 feilure to maintain, or permit access to, the records required
hereunder; or
11.1.4 failure to perform any of the other covenants and conditions
of this Agreement.
11.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
11.2.1 give the Grantee a written notice specifying the Event of

Contractor Initial
Date 2 Z



Default and requiring it to be remedied within, in the absence of &
greater or lesser specification of time, thirty (30) days from the date
of the notice; and if the Event of Default is not timely remedied,
terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee & written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue to the grantee during the period from
the date of such notice until such time as the State determines that
the Grantee has cured the Event of Defautt shall never be paid to the
Grantee; and

11.2.3 set off egainst any other obligation the State may owe to the
Grantce any demages the State suffers by reason of any Event of
Default; and

11.2.4 (reat the agreement as breached and pursuc any of its
remedics at law or in equity, or both.

12. TERMINATION,

12.1 In the event of any early termination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver to the Grant Officer, not later than fifieen {15) days after the
date of termination, a report (hereinafter referred to as the
“Termination Report™) describing in detail all Project Work
performed, and the Grant Amount eamned, to and including the date
of termination.

12.2 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the epproval of such a Termination Repornt
by the State shall entitle the Grantee to receive that portion of the
Grant emount camed to and including the date of termination.

12.3 In the event of Termination under paregraphs 10 or 12.4 of
these general provisions, the epproval of such a Termination Report
by the State shall in no event relicve the Grantee from any and all
liability for damages sustained or incurred by the State as a result of
the Grantee’s breach of its obligations hereunder.

12.4 Notwithstanding anything in this Agreement to the contrary,
cither the State or except where notice default has been given to the
Grantee hereunder, the Grantee, may terminete this Agreement
without cause upon thirty (30) days written notice.

13. CONFLICT OF INTEREST. No officer, member or
employee of the Grantee and no representative, officer of employee
of the State of New Hempshire or of the governing body of the
locality or localities in which the Project is to be performed, who
exercises any functions or responsibitities in the review or epproval
of the undenaking or carrying out of such Project, shall participate
in any decision relating to this Agreement which affeets his or her
personal interests or the interest of any corporation, partmership, or
association in which he or she is directly or indirectty intcrested, nor
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

14. GRANTEE’S RELATION TO THE STATE. In the
performance of this Agreement, the Grentee, its employees, and any
subcontractor or subgrantee of the Grantee are in all respects
independent contractors, and are neither agents nor employees of
the State. Neither the Grantee nor any of its officers, employees,
agents, members, subcontracters or subgrantees, shall have
authority to bind the State nor are they entitled to any of the
benefits, worker’s compensation or emoluments provided by the
State to its employees.

15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall
not assign, or otherwise transfer any interest in this Agreement
without the prior written consent of the State. None of the Project
Work shall be subcontracted or subgrantecd by the Grantec other
than as set forth in Exhibit A without the prior written consent of
the State,

16. INDEMNIFICATION. The Grantee shall defend, indemnify
and hold harmless the State, its officers and employees, from and
against any and all losses suffered by the State, its officers and
employees, and any and all claims, liabilities or penaltics asserted
against the State, its officers and employees, by or on behalf of any
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person, on account of, based on, resulting from, arising out of (or
which may be claimed to arise out of) the acts or omissions of the
Grantee of Subcontrector, or subgrantee or other agent of the
Grantee. Notwithstanding the foregoing, nothing herein contained
shall be deemed 10 constitute a waiver of the sovereign immunity of
the State, which immunity is hercby reserved to the State. This
covenant shall survive the termination of this agreement,
17. INSURANCE AND BQND,
17.1 The Grantee shall, at its sole expense, obtain and maintain in
force, or shall require eny subcontractor, subgrantee or agsignec
performing Project work to obtain and maintain in force, both for
the benefit of the State, the following insurance:
17.1.1 statutory worker’s compensation and employees liability
insurance for all employees engaged in the performance of the
Project, and
17.1.2 comprehensive public Liability insurance against all claims of
badily injuries, death or property damage, in amounis not less than
$2,000,000 for bodily injury or death any one incident, and
$500,000 for property damage in any one incident; and
17.2 The policies described in subparagraph 17.1 of this paragraph
shall be the standard form employed in the State of New
Hampshire, issued by underwriters acceptable to the State, and
suthorized to do business in the State of New Hampshire. Each
policy shall contain a clause prohibiting cancellation of modification
of the policy earlier than ten (10) days after written notice has been
reccived by the State.
18. WAIVER OF BREACH, No failure by the Statc to enforce
any provisions hereof after any Event of Default shall be decmed a
waiver of its rights with regard to thet Event, or any subsequent
Event. No express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or waiver shall
be deemed a waiver of the right of the State to enforce cach and all
of the provisions hercof upon any further or other default on the pant
of the Grantee.
19. NOTICE: Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in » United States Post
Office addressed 1o the parties at the addresses first above given.
20. AMENDMENT. This agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only afier approval of such amendment, waiver or
discharge by the Governor and Council of the State of New
Hampshire.

10N OF AGREEME D TERMS. This
Agreement shall be construed in accordance with the law of the
State of New Hampshire, and is binding upon and inures to the
benefit of the parties and their respective successors and assignees.
The captions and contents of the “subject” blank are used only as a
matter of convenience, and are not o be considered a part of this
Agreement or to be used in determining the intent of the parties
hereto.
22. THIRD PARTIES. The partics hereto do not intend to benefit
any
third partics and this Agreement shall not be construed to confer any
such benefit,
23. ENTIRE AGREEMENT, This Agreement, which may be
executed in & number of counterpans, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the partics, and supersedes all prior
agreemenis and understandings relating hereto.

Contractor Initials
Date 2.J1{Z



CERTIFICATE OF AUTHORITY

LA Le A ALBEE JrSeeram i of the .ﬁmﬁéom , do

(Printed Name of Certifying Officer) (Office) (Grantee)

hereby certify that: |

() T am the duly elected _ SLszymaN
(Office)

(2) at the meeting held on 28 (, 262(  the EFTBMBAOO 605 voted to accept
"(Date) (Organization)
DES funds and to enter into a contract with the Department of Environmental Services;

() the TUPBNBar0 BOS  further authorized the Mirepi. Conmm CHMM 6 execute any

(Organization) {Officc of Person Authorized to Sign Grant Agreement)
documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

(ecipn T MarcwsseN

(Printed name of person who signed Grant Agreement}

IN WITNESS WHEREOF, I have hereunto set my hand as the 86 [+ e~ of
(Office of Certifying Officer)

the T .'{;0\'\‘9(}-/_() ,this _/ dayof [3< «-2422—'{

(Qrganization)
X 7,

L

(Signature of Certifying Officer)

-

STATE OF L \240 ﬂﬂ ﬂip&‘ﬂﬂéé
County of { l@ Dﬂl l

- N
On this the ./ZE day of Eb l}cfore me_ . l@ﬂm[l-&[! { EZ” ‘@
r (Notary Public) .
the undersigned officer, personally appeared 't/ Y who acknowledged

{Printed Name of Certifying Officer)

him/herself to be the é é?: %g#ﬂdﬁl_/] of the Organization Being authorized so to do,
<

executed the foregoing instrument for the purpose therein contained.

In witness whereof, 1 have set my hand and official mh,,,um
\\\\‘?’a M. Co%

: PIRES :
Commission Expiration Date: (9-) 5/ ajag Fégx 5, 2025 i
(Seal} Z y

.
-------



Exhibit A
Scope of Services

The Town of Tuftonboro is the grantee for this project. The New Hampshire
Department of Environmental Services (NHDES) is referred to as the “state.” Amy P.
Smagula of the Watershed Management Bureau is the grant officer for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions Lake Winnipesaukee in Tuftonboro, and the grantee is seeking grant funds to
assist in control efforts in 2021.

. The grantee shall ensure that the contractors adhere to the following project-specific
tasks: '

For herbicide treatment in 2021, the grantee will ensure that SOLitude Lake

Management performs the following tasks:

s Taskl Prepare and file Special Permit application with NH DPC {inclusive of the
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

e Task2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

e Task3 Conduct pre- and post-treatment surveys, perform post-treatment
herbicide residue sample collection as required by permit, and submit the
required written reporting to the State per the bid specifications.

fFor the diver work in 2021, the grantee will ensure that the diver{s) perform(s) the
following tasks:

e Taskl Notify the NHDES Exotic Species Program of the scope and timing of the

project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks

before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

e Task2 Notify NHDES within S business days of when the work is completed by
submitting daily dive reports for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

NHDES will provide monetary support as outlined in the project bid and Exhibit 8, up to
the amount specified in this document. Should the cost of the dive work or herbicide

treatment be lower than the bids for those projects, remaining grant funds may be used
match costs associated with other NHDES approved milfoil control projects in the above

referenced waterbody.
Initials
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Exhibit B
Grant Amount and Payment S5chedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the Town of Tuftonboro up to $9,656, within 30 days of receiving a copy of the
contractor’s invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor, and submitting invoices to NHDES as soon
as feasible upon receipt from the contractor.

The billing address shall be as follows:
NH Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord, NH 03302-0095
Attn: Amy Smagula, Watershed Management Bureau

E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

Initials:
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Exhibit C
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that
the contractor or subcontractor hired by the Grantee to perform the work shall meet the
insurance requirements of Paragraph 17.

The town or subsidiary of the town will not be performing any of the work, only state approved
contractors working under approved state permits and/or exemptions can conduct the work for
this project.

Initials:
Date: 2 yA



Attachment A
Budget Estimates

HERBICIDE — MILFOIL AND PHRAGMITES

Item/Service . Cost

Permitting $1,390.00

Treatment (labor, herbicide & posting) $8,261.00

Biological Surveys/Reporting/Sampling $4,490.00
Total $14,141.00*

*NHDES will pay up to 40% of the total project cost (up to $5,656).

DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost

5 Days Exotic Aquatic Plant Removal Services and’ $10,000.00
Disposal of Harvested Materials

Total $10,000.00*

*NHDES will pay up 10 40% of the total project cost (up to $4,000).



Attachment 8

TOWH

Waterbody Name GrantAward
Balch Lake Wakefield $17,725
Beaver Lake Derry $5,974
Big Island Pond Hampstead $45,027
Captains Pond Salem $5,476
Chance Pond Webster $5,752
Cobbetts Pond Windham $1,500
Contoocook Lake Rindge $12,032
Danforth Ponds Freedom $15,437
Deer Meadow Pond Epsom/Chichester $14,246
Flints Pond Hollis '$6,796
Forest Lake Winchester $2,040
Glen Lake Goffstown $1,360
Gorham Pond Dunbarton $1,500
Horseshoe/Naticook Merrimack $6,540
Long Pond Danville $12,500
Marsh/Jones/Downing New Durham $4,040
Massasecum Sradford $1,700
Melendy/Potanipo Brookline $6,728
Milton Three Ponds Milton $14,740
Monomonac Rindge $10,459
Namaske Manchester $3,040
Nashua River Nashua $29,777
Northwoad Lake Northwood $31,088
Opechee Laconia $3,504
Ossipee System OssipeefFreedom/Effingham $23,777
Phillips Pond Sandown 518,728
Pine Island Pond Manchester $3,040
Post Pond Lyme $6,700
Powwow Pond Kingston/E. Kingston $3,000
Robinson/Otternic Hudson $12,000
Scobie Pond Francestown $1,500
Silver Lake Tilton/Belmont $3,540
Squam Holderness $20,946
Suncook Lakes/River Barnstead $19,844
Sunrise Lake Middleton $1,800
Turee Pond . Bow $10,489
Winnipesaukee Alton $14,240
Winnipesaukee Gilford/Glendale $10,592
Winnipesaukee Laconia $23,059
Winnipesaukee Moultonborough $64,845
Winnipesaukee Wolfeboro $11,178
Winnipesaukee Meredith Meredith $6,400
Winnipesaukee Tuftonboro Tuftonboro * $9,656

Winnisquam

Meredith/Laconia/Belmont

$8,040




Subject: _CONTROL OF INVASIVE AQUATIC PLANTS

GRANT AGREEMENT :
The State of New Hampshire and the Grantee hereby mutually agree as follows:
!
GENERAL PROVISIONS ("
1. IDENTIFICATIONS
1.1 State Agency Name ' . 1.2 State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3 Grantee Name: 1.4 Grantee Address .
Town of Winchester I Richmond Road
Winchester, NH 03470
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon approval December 31, 2021 N/A $2,040
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number

Amy P. Smagula R (603) 271-2248

111 Grantee Sig“%/@i)——-— 1.12 Name & Title of Grantee Signor
- Ren Kilansk,  Chawrman

1.13 Acknowledgm/ent: State of A//‘f , County of

On cj / / 0/ L0 °2/. before the undersigned officer, personally appeared the person identified in block 1.12.,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
executed this document in the capacity indicated in block 1.12. -

1.13.1 S“i',t'gr_ui_ture of Notary Public or Justice of the Peace : KAREY MINER '
o K ' | Notary Public, Stats of New Hafpshire
= farey Miner~ - 71074 Ly commission Fxpires Nou 1, 2025

itle of Notary Public or Justice of the Peace

)
(Seal)

1.13.2 Name &

K@fég Miner” - /\/O'Ila‘-rlj
1.14 State Agency Signature(s) 1.15. Name/Title of State Agency Signor(s)

Im ﬁ M ' Robert R. Scott, Commissioner

1.16 Approval by Attorpey General’s Office (Form, Substance and Execution)

. Attor.ney, On: 3 /ZZ/ ZOZ |

1.17 Approval by the Governor and Council

By: . On: [ /

Page 1 of 3 Contractor Initials 6] -
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2. SCOPE OF WORK. In exchange for grant funds provided by
the state of New Hampshire, acting through the agency identified in
block 1.1 (hereinafter referred to as “the State™), pursuant to RSA
21-0, the Grantec identified in block 1.3 (hereinafter referved to as
“the Grantee™), shall perform that work identified and more
particularly described in the scope of work attached hereto as
EXHIBIT A (the scope of work being referred 1o as “the Project™).
3. AREA COVERED. Except as otherwise specifically provided
for herein, the Grantee shall perform the Project in, and with respect
to, the state of New Hampshire.

4. EFFECTIVE DATE; QQMPLET[ON OF PROJECT.

4.1 This Agreement, and all obligations of the parties hereunder,
shall become effective on the date in block 1.5 or on the date of
approval of this Agreement by the Governor and Council of the
State of New Hampshire whichever is later (hereinafter referred to
as “the Effective Date™),

4.2 Except as otherwise specifically provided for herein, the Project,
including all reports required by this Agreement, shall be completed
in [TS entirety prior to the date in block 1.6 (hereinafter referred to
as “the Completion Date™).

5. GRANT AMOUNT:; LIMITATION ON AMOUNT;
YOUCHERS: PAYMENT,

5.1 The Grant Amount is identified and more particularly described
in EXHIBIT B, attached hereto.

5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT B.

5.3 In accordance with the provisions set forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums
required, or permitted, to be withheld pursuant to N.H. RSA 80:7
through 7-c.

5.4 The payment by the State of the Grant amount shall be the onty,
and the complete, compensation to the Grantee for all expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
and shall be the only, and the complete, compensation to the
Grantee for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no ¢vent shall the
total of all payments authorized, or actually made, hereunder exceed
the Grant limitation set forth in block 1.8 of these general

provisions.
6. COMPLIANCE BY GRANTEE WITH LAWS AND

RECULATIONS. Inconnection with the performance of the
Project, the Grantee shall comply with all statutes, laws, regulations,
and orders of federal, stete, county, or municipal authorities which
shall impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permits,

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7) years after
the Completion Date the Grantee shall keep detailed accounts of all
‘expenses incurred in connection with the Project, including, but not
limited to, costs of administration, transportation, insurance,
telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar
documnents.

7.2 Between the Effective Date and the date seven (7) years after
the Completion Date, at any time during the Grantee's normal
business hours, and as often as the State shall demand, the Grantee
shall make available to the State all records pertaining to matters
covered by this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and to make audits of
all contracts, invoices, materials, payrolls, records or personnel, data
(as that term is hereinafier defined), and other information relating
to all matters covered by this Agreement. As used in this
paragraph, “Grantee” includes all persons, natural or fictional,
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affiliated with, controlled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general
provisions.

8. PERSONN EL..

8.1 The Grantee shall, at its own expense, provide all personnel
necessary to perform the Project. The Grantee warrants that all
personnet engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and autherized to perform
such Project under all applicable laws. )

8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrantee, or other person, firm or corporation with

. whom it is engaged in a combined effort to perform such Project, to

hire any person who has a contractual relationship with the State, or
who is a State officer or employes, elected or appointed.

8.3 The Gramt officer shall be the representative of the State
hereunder. In the event of any dispute hereunder, the interpretation
of this Agreement by the Gramt Officer, and his/her decision on any
dispute, shall be final.

9, DATA: RETENTION OF DATA; ACCESS.

9.1 As used in this Agreement, the word “data™ shall mean all
information and things developed or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, alt studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer progrems, computer printouts, notes,
letters, memoranda, papers, and documents, all whether fi mshed or
unfinished.

9.2 Berween the Effective Date and the Completion Date the

Grantee shall grant to the State, or any person designated by it,
unrestricted access to all data for examination, duplication,
publication, translation, sale, disposal, or for any other purpose
whatsoever.

9.3 No data shall be subject to copyright in the United States or any
other country by anyone other than the State.

9.4 On and after the Effective Date all data, and any property which
has been received from the State or purchased with funds provided
for that purpose under this Agreement, shall be the property of the
State, and shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever shall first
occur, :

9.5 The State, and anyone it shall designate, shall have unrestricted
authority to publish, disclose, distribute and otherwise use, in whole
or in part, all data.

DIT] TURE QF AGREEME
Notwithstanding anything in this Agreement to the contrary, all
obligations of the State hereunder, including without limitation, the
continuance of payments hercunder, are contingent upon the
availability or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in excess of
such available or appropriated funds. In the event of a reduction or
termination of those funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall have
the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination.

11, EVENT OF DEFAULT; REMEDIES.

11.1 Any one or more of the following acts or omissions of the
Grantee shall constitute an event of default hereunder (hereinafter
referred to as “Events of Default!'):

11.1.1 failure to perform the Project satisfactorily or on schcdulc or
11.1.2 failure to submit any report required hereunder; or

11.1.3 failure to maintain, or permit access to, the records required
hereunder; or

11.1.4 failure to perform any of the other covenants and conditions
of this Agreement.

11.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

1121 give the Grantee a written notice specifying the Event of

Contractor Initials ﬁ } C
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Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) days from the date
of the notice; and if the Event of Default is not timely remedied,
terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

11,2.2 give the Grantee a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue to the grantee during the period from
the date of such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never be paid to the
Grantee, and

11.2.3 set off against any other obligation the State may owe to the
Grantee any damages the State suffers by reason of any Event of
Default; and

11.2.4 treat the agreement as breached and pursue any of its
remedics at law or in equity, or both.

12. TERMINATION,

12.1 [n the event of any carly termination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver to the Grant Officer, not later than fifieen (15) days afier the
date of termination, a report (hereinafier referred 10 as the
“Tenmination Report™) describing in detail 8l Project Work
performed, and the Grant Amount eamed, to and including the date
of termination.

12.2 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall entitle the Grantee to receive that portion of the
Grant amount earned to and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall in no event relieve the Grantee from any and all
liability for damages sustained or incurred by the State 25 a result of
the Grantee's breach of its obligations hereunder. :
12.4 Notwithstanding anything in this Agreement to the contrary,
either the State or except where notice default has been given to the
Grantee hereunder, the Grantee, may terminate this Agreement
without cause upon thirty (30) days written notice.

ERE. No officer, member or
employee of the Grantee and no representative, officer of employee
of the State of New Hampshire or of the govemning body of the
locality or localitics in which the Project is to be performed, who
exercises any. functions or responsibilities in the review or approval
of the undentaking or carrying out of such Project, shall participate
in any decision relating to this Agreement which affects his or her
personal interests or the interest of any corporation, parmership, or
association in which he or she is directly or indirectly interested, nor
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

14, GRANTEE'S RELATION TO THE STATE. [n the
performance of this Agreement, the Grentee, its employees, and any
subcontractor or subgrantee of the Grantee are in all respects
independent contractors, and are neither agents nor employees of
the State. Neither the Grantee nor any of its officers, employees,
agents, members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitied 1o any of the
benefits, worker's compensation or emeluments provided by the
State to its employees.

15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall
not assign, or otherwise transfer any interest in this Agreement
without the prior written consent of the State, None of the Project
Work shall be subcontracted or subgrantéed by the Grantee other
than as set forth in Exhibit A without the prior written consent of
the State.

{6. [NDEMNIFICATION. The Grantee shall defend, indemnify
and hold harmless the State, its officers and employees, from and
against any and all losses suffered by the State, its officers and
employees, and any and all claims, ligbilities or penalties asserted
against the State, its officers and employees, by or on behalf of any
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person, on account of, based on, resulting from, arising out of (or
which may be claimed to 2rise out of) the acts or omissions of the

. Grantee of Subcontractor, or subgrantee or other agent of the

Grantee. Notwithstanding the foregoing, nothing herein contained
shall be deemed to constitute a waiver of the sovercign immunity of
the State, which immunity is hereby reserved to the State. This
covenant shall survive the termination of this agreement,

17. INSURANCE AND BOND.

17.1 The Grantee shall, at its scle expense, obtain and meaintain in
force, or shall require any subcontractor, subgrantee or assignee
performing Project work to obtain and maintain in force, both for
the benefit of the State, the following insurance:

17.1.1 statutory worker’s compensation and employees liability
insurance for all employees engaged in the performance of the
Project, and

17.1.2 comprehensive public liability insurance against all claims of
bodily injuries, death or property damage, in amounts not less than
$2,000,000 for bodily injury or death any one incident, and
$500,000 for property damage in any one incident; and

17.2 The policies described in subparagreph 17.1 of this paragraph
shall be the standard form employed in the State of New
Hampshire, issued by underwriters acceptable to the State, and
authorized 1o do business in the State of New Hampshire. Each
policy shall contain & clause prohibiting cancellation of modification
of the policy earlier than ten (10) days after written notice has been
received by the State.

18. WAIVER QF BREACH. No failere by the State to enforce
any provisions hercof after any Event of Default shall be deemed a
waiver of its rights with regard to that Event, or any subsequent
Event. No express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or waiver shall
be deemed a weiver of the right of the State to enforce each and all
of the provisions hercef upon any further or ather default on the part
of the Grantee.

19. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by centified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses first above given.
20. AMENDMENT, This agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Govemor and Council of the State of New
Hampshire,

INSTR F AGREEME D TER This
Agreement shall be construed in accordance with the law of the
State of New Hampshire, and is binding upon and inures to the
benefit of the parties and their respective successors and assignecs.
The captions and contents of the “subject™ blank are used only as a
matter of convenience, and are not to be considered a part of this
Agreement or to be used in determining the intent of the parties
hereto.

22, THIRD PARTIES. The parties hereto do not intend to benefit
any :

third parties end this Agreement shall not be construed to confer any
such benefit.

23. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shail be
deemed an original, constitutes the entire agreement and
understanding between the parties, end supersedes el prior
agreements and understandings relating hereto.

Contractor Initials | /(
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CERTIFICATE OF AUTHORITY

I, James Tetreault | , _ Town Clerk of the _Town of Winchester , do
(Printed Name of Certifying Officer) (Office) {Grantee)

hereby certify that:

(1) I am the duly elected _Town Clerk ;
(Office)

(2) at the meeting held on _February 10, 2021, the _Board of Selectmen voted to accept
(Date) (Organization)
DES funds and to enter into a contract with the Department of Environmental Services;

(3) the Town of Winchester further authorized the Vice Chairman of BOS to execute any
(Organization) {Office of Person Authorized to Sign Grant Agreement)

documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and.
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

Ben Kilanski

(Printed name of person who signed Grant Agreement)

IN WITNESS WHEREQF, I have hereunto set my hand as the Vice Chairman of
’ (Office of Certifying Officer)

the _Town of Winchester, this 10 day of _February, <22/

(Organization} —_—
O R O

(Signature of Certifying Officer)

STATE OF NH

County of Cheshire

On this the 10 day of _ February 2021, before me Karey Miner
{Notary Public) )
the undersigned officer, personally appeared _ James Tetreault  who acknowledged
- {Printed Name of Certifying Officer)

him/hérself to be the Town Clerk of the Organization being authorized so to do,
(Office)

executed the foregoing instrument for the purpose therein contained.

In witness whereof, 1 have set my hand and official seal.

P (Notary Publé’ /Signature)

oy L KAREY MINER
Commission Expiration Date: | Notary Public, State of New Hampshire
“(Seal) My Commission Expires Nov, 18, 2025




. Exhibit A
Scope of Services

The Town of Winchester is the grantee for this project. The New Hampshire
Department of Environmental Services (NHDES} is referred to as the “state.” Amy P.
Smagula of the Watershed Management Bureau is the grant officer for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of Forest Lake, and the grantee is seeking grant funds to assist in control efforts
in 2021. '

The grantee shall ensure that the contractors {selected through a competitive bid
process) adhere to the following project-specific tasks:

For the diver work in 2021, the grantee will ensure that the diver(s) perform(s) the

following tasks: ‘

e Taskl Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must

: be certified Weed Control Divers in New Hampshire.

e Task2 Notify NHDES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

NHDES will provide monetary support up to the amount specified in this document.
Should the cost of the diver work be lower than the bids for those projects, rer_naining
grant funds may be used match costs associated with other NHDES approved milfoil
control projects in the above referenced waterbody. ~

Initials:
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Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittai of invoices for services rendered.
-‘NHDES will pay the Town of Winchester up to $2,040, within 30 days of receiving a copy of the
contractor’s invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor(s), and submitting invoices to NHDES for
reimbursement.

The billing address shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 85

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau
E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.




Exhibit €
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that
the contractor or subcontractor hired by the Grantee to perform the work shall meet the
insurance requirements of Paragraph 17.

The town or subsidiary of the town will not be performing any of the work, only state approved
contractors working under approved state permits and/or exemptions can conduct the work for
this project.

~Initials:
Date: (o) 20



Attachment A
Budget Estimates

DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service “Cost
4 Days Exotic Aquatic Plant Removal Services and $5,100
Disposal of Harvested Materials

Total $5,100*

*NHDES will pay up to 40% of the total project cost ($2,040).




Attachment B

Waterbody Name TOWH Grant Award
Balch Lake Wakefield $17,725
Beaver Lake Derry $5,974
Big Island Pond Hampstead $45,027
Captains Pond Salem $5,476
Chance Pond Webster $5,752
Cobbetts Pond Windham $1,500
Contoocook Lake Rindge $12,032
Danforth Ponds Freedom $15,437
Deer Meadow Pond Epsom/Chichester 514,246
Flints Pond Hollis $6,796
Forest Lake Winchester $2,040
Glen Lake Goffstown 51,360
Gorham Pond Dunbarton $1,500
Horseshoe/Naticook Merrimack 56,540
Long Pond Danville $12,500
Marsh/Jones/Downing New Durham $4,040
Massasecum Bradford $1,700
Melendy/Potanipo Brookline $6,728
Milton Three Ponds Milton $14,740
Monomonac Rindge $10,459
Namaske Manchester $3,040
Nashua River Nashua $29,777
Northwood Lake Northwood 531,088
Opechee Laconia 53,504
Ossipee System Ossipee/Freedom/Effingham $23,777
Phillips Pond ~ Sandown $18,728
Pine Island Pond Manchester $3,040
Post Pond Lyme $6,700
Powwow Pond Kingston/€. Kingston $3,000
Robinson/Otternic Hudson 512,000
Scobie Pond Francestown $1,500
Silver Lake Tilton/Belmont $3,540
Squam .Holderness $20,946
Suncook Lakes/River Barnstead 519,844
Sunrise Lake Middleton $1,800
Turee Pond Bow $10,489
Winnipesaukee Alton $14,240
winnipesaukee Gilford/Glendale $10,592
Winnipesaukee Laconia $23,059
Winnipesaukee Moultonborough 564,845
Winnipesaukee Wolfeboro $11,178
Winnipesaukee Meredith Meredith 56,400
Winnipesaukee Tuftonboro Tuftonboro $9,656
Winnisquam Meredith/Laconia/Belmont $8,040




