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STATE OF NEW HAMPSHIRE
DEPARTMENT of NATURAL and CULTURAL RESOURCES

DIVISION of PARKS and RECREATION
172 Pembroke Road  Concord, New Hampshire 03301
Phone: (603) 271-3556 Fax: (603) 271-3553
Web: www.nhstateparks.org

April 7, 2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

1. Authorize the Department of Natural and Cultural Resources, Division of Parks and Recreation,
Cannon Mountain Aerial Tramway and Ski Area (Department) to enter into a Sole Source contract
amendment with Absolute Ski, Inc. d/b/a Sport Thoma, (formerly Sunri, LLC d/b/a Sport Thoma) of
Lincoln, NH for All-Terrain Bicycle Rental and Return Shuttle Service during the summer operations
at Cannon Mountain and Franconia Notch State Park (Cannon/FNSP) by extending the completion
date to April 30, 2022 from the completion date of April 30, 2021. No state funds are involved in this
time extension. The original contract was approved by Governor and Executive Council (G&C) on
May 14, 2015, ltem #88, amended with G&C approval on April 19, 2017, Item #39, and amended
with G&C approval on May 15, 2019, item #60.

2. Further authorize the Department to accept monthly commission payments of 20% to be made by
Sport Thoma in accordance with the terms of the original contract. Payments to be deposited into
accounting unit #03-035-035-351510-37030000 “Cannon Mountain.”

EXPLANATION

The COVID-19 global pandemic reduced Sport Thoma’s ability to operate during the 2020 season which
would have been the final year of their contract term. Due to this, the Department is seeking a sole source
amendment for a 1-year extension to provide Sport Thoma with an opportunity to make up for the lost
season.

Sport Thoma is a business trade name formerly owned by Suri, LLC. Over the course of last summer, the
trade name and business was acquired by Absolute Ski, Inc. ,
On May 14, 2015, the G&C approved a 2-year contract with Sport Thoma to provide All-Terrain Bicycle
Rental and Return Shuttle Service for Cannon/FNSP. On April 19, 2017, an option to extend the contract
by exercising a renewal option was approved by G&C (Item #39). In March 2019, prior to seeking
another extension, staff at Cannon Mountain approached five other pertinent bike shops within a 30-mile
radius to gauge interest in a Request for Proposal process. Four of those vendors declined and the fifth no
longer offers bike rentals. As a result, a second extension was requested and approved by G&C on May
15, 2019 (Item #60).

Sport Thoma has offered exemplary service to Cannon’s guests since 2011, doing so at a very low margin
to maintain a solid local partnership. Sport Thoma's existing rental cost structure will remain the same
during this 1-year extension period. They will continue to offer an all-terrain bicycle rental service with
the option of a return shuttle service with a clearly defined pickup schedule as well as the ability to offer
other pre-arranged pickups. Sport Thoma will also offer both its renters and the general public small-
scale concession items on a non-conflicting/non-competitive basis with Cannon’s Tramway Gift Shop,
and on-site bicycle repairs on an as-needed basis. Additionally, Sport Thoma will offer rentals and service



only to those with advance reservations consistent with current Cannon/FNSP COVID mitigation
protocols.

The Attorney General’s Office has approved this amendment as to form, substance and execution,

Respectfully submitted, Concurred,

LN/

Philip A.éryce _ Sarah L. Stewart

Director Commissioner



Amendment of P-37 Contract

The Depagment_of Natural and Culiural Resources and Absolue Ski Corporation d/bia Sport Thoma
formerly known as Suari. LLC d/bia Sport Thoma hereby mutually agree o amend the contract for the
All-Terrain Bicycle Rentat and Return Shuttle Service a1 Cannon Mowntain and Franconin Noich Sute
Park, origirally approved by the Governor and Executive Council on Aay 14, 2015, llem #88. amended
April 19, 2017, ltem #39. amended May 15, 2019. Jtem #60. with a completion date of April 30. 2024, as
follows:

i~

4,

Amend Box 1.7, Campletion Date. by extending the completion date (o April 30. 2022 from the
completion date of April 30, 2021

Amend Exhibit B, Contract Term. by extending the completion date 10 April 30. 2022 from the
completion date of April 30, 2021:

All other terms and conditions of the original contract shall remain the same in full force and effect as

originally se1 forth: and

This amendment is subject to approval by the Governor and Executive Council.

IN WITNESS WHEREOF. the parties hereto have sct their hands s of the duy and year written.

For Absotute Ski Corporation d//a Sport Thonu:

S 41 ]2

Lucus Hiebert, Mémbcr Pate

c artment of Natural and Cultural Resources:

W e

Sarah L. Stewart, Commissioner Date

Approved us to form, substunce, nad exccution:

S H

Michael Haley. Allorna_

4/9/2021

Date

Page 1 ol' I



State of New Hampshire

Departmeht of State

CERTIFICATE

1, William M. Gardner, Secretary-of State of the State of New Hampshire, do hereby certify that ABSOLUTE SKI is

a Maine Profit Corporation registered 1o do business in New Hampshire as ABSOLUTE SKI INC on April 26, 2019. | further

certify that all fees and documents required by the Secretary of State’s office have been received and is in good standing as far as

this office is concerned,

Business ID: 818190
Certificatc Number: 0005279073

IN TESTIMONY WHEREOF,

! hercte st my hand and cause 10 be atlixed
the Seal ol the State of New Hampshire,
this Sth day of March A.D. 2021.

Fr bk

William M. Gardner
Secretary of State



QuickStart

Business Information

Business Details

Page 2 of 3

Business Name: ABSOLUTE SKI INC
Business Type: Foreign Profit Corporation

Business Creation 04/26/2019
Date:

Date of ForrT\atilo'n in 03/22/2019
Jurisdiction:

Principal Office 371 ROUTE 3, Lincoln, NH,
Address: 03251, USA

Citizenship / State of

. Foreign/Maine
Incorporation:

Duration: Perpetual
Business Email: Cary@sportthoma.com’

‘Notification Email: Cary@sportthorﬁa.com

Business ID: 818190
Business Status: Good Standing

Name in State of
ame in State of oo OLUTE SKI

Incorporation:

Mailing Address: PO BOX 37, Lincoln, NH, 03251,
USA

Last Annual

Report Year:
N

ext Report 2022
Year:

Phone #; 603-745-8181

i Y
Fiscal Year End NONE
Date:

Principal Purpose

S.No NAICS Code

1 OTHER / speciality outdoor retail

Page 1 of , records 1to 1 of 1

NAICS Subcode

Principals Information

" Name/Title Business Address

LUCAS HIEBERT / President

Page 1 of 1, records 1 to 1 of 1

371 ROUTE 3, Lincoln, NH, 03251, USA

https://quickstart.sos.nh.gov/online/BusinessInguire/BusinessInformation?businessID=646227 4/5/2021



QuickStart Page 30of 3 -

Registered Agent Information ,

Name: PETER KAILEY

Registered Office 371 ROUTE 3, Lincoln, NH, 03251, USA
Address:

Registered Mailing PO BOX 37, Lincoln, NH, 03251, USA
Address:

T PEXYT T —\

Business Name Business ID Business Status
[SPORTTHOMA Active

(/online/Businessinquire/TradeNamelnformation? {81823 3
businessID=646271)

THE RACE ROOM ' Active -
{/online/Businessinquire/TradeNamelnformation? 843129
businessID=673155)

" TEAM THOMA _ Active
(/fonline/Businessinquire/TradeNamelnformation? 851976
businessID=686985)

Trade Name Owned By

Name Title _ Address

Trademark Information

Trad k
rademar Trademark Name Business Address Mailing Address
Number
No records to view.
Filing History Address History View All Other Addresses Name History
Shares Businesses Linked to Registered Agent Return to Search Back

NH Department of State, 107 North Main 5t. Room 204, Concord, NH 03301 -- Contact Us
(/online/Home/ContactUsS)

Version 2.1 © 2014 PCC Technology Group, LLC, All Rights Reserved.

httns - /fonickstart s0s nh osavionbine/Rusinessinanira/Rnginessinfarmation?hnginessiN=R4687277 4/5/2071



QuickStart

Business Information

Business Details

Page 2 of 3

i

Business Name: SPORT THOMA,

Business Type: Trade Name
Expiration Date: 4/26/2024

Business Creation 04/26/2019
Date:

Date of Formation in
Jurisdiction;

Principal Office 371 ROUTE 3, Lincoln, NH,
Address: 03251, USA

Business Email: cary@sportthoma.com

04/26/2019

Business ID: 818234
Business Status: Active'

" Last Renewal .
Not Available
Date:

N in State of ,
ame I 513t O Not Available
Formation:

A

Mailing Address: PO BOX 37, Lincoln, NH, 03251,
' USA

Phone #: 603-745-8151

Fiscal Year End

Notification Email: cary@sportthoma.com Date: NONE
Principal Purpose
S.No NAICS Code NAICS Subcode

1 OTHER / SPECIALITY OUTDOOR RETAIL

Page 1 of 1, records 1to 1 of 1

Trade Name Information

Business Name Business ID Business Status
Name . Title Address
\ARSOEUTE SKLINY Good Standing

{/online/Businessinquire/TradeNamelnformation? Business

businessID=646227)

https://quickstart.sos.nh.gov/online/BusinessInquire/BusinessInformation?businessiD=646271 4/5/2021
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. - This is.to certify that Lucas Hiebert is an authorized signatory for Absolute Ski, dba,Sport Thoma. ‘
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CERTIFICATE OF LIABILITY INSURANCE

OATE (MWDD/YYYY)
II0RO2

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PROOUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:

if the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsemont. A siatement on
this certificate doss not confer rights to the certificate holder in ligu of such endorsement(s).

::lmopcr.nA | ﬁm Linda Breget
sgélé%'}w s 'P;',',‘;'way' Suite 100 PHONS . 052-914-7133 FA g1, 952:914-3311
Eden Prairie MN 55344 | apoRess; lnda@horizonagency.com
HSURER{S) AFFORDING COVERAGE L NmCh

INSURER A ; Valley Forge Insurance Company [ 20508
WSURED , ABSCSKM |\ cirera : Continental Casualty Company [ 20443
Qgsgc',‘f%f’ ki INSURER ¢ : Hartlord Accident and Indemnit | 22357
Lincoln NH 03251 INSURER D :

INSURERE ;

INSURER F ; .
COVERAGES CERTIFICATE NUMBER: 1923748400 REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE'INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,

| EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAMMS,
SUBA]

F ]
'[‘T',{' TYPE OF INBURANCE prtiade POLICY NUMBER | s YY) | (MO T, unTs
A | X | COMMERCIAL GENERAL LIABILITY 5025232452 ! snrIn0w 52712021 | gACH OCCURRENCE § 1,000,000
i { DAKIAGE TO RERTED
CLAIMS-MADE QCCUR | PREMISES {Ep oopyrrancal $ 300.000
L MED E XP (Any ona pemon) $ 10,000
PERSONAL & ADV INJURY $ 1,000.000
GENL AGGREGATE LIM!T APPLIES PER: GENERAL AGGREGATE 3 2,000.000
| povicy D s Loc PRODUCTS - COMPIOP AGG | § 2.000,000
OTHER: §
A | AUTOMOBILE LIABILITY 6025232452 572772020 | sr2772021 | GOMBIED SNGLELMIT | 4 1,000,000
ANY AUTO BODRY INJURY (Perperson) | §
[ | OWNED SCHEDULED ;
|| Auies oy ATOS BODKY INJURY [Par scodant)] §
X | HIRED NON-OWNED BROPERTY DAMAGE s
L~ AUTOS OMLY AUTOS ONLY | {Per sccionn)
s
B | X | UMBRELLA LIAD OCCUR 8025232488 52112020 $/2712021 | gaCH OCCURRENCE $ 2.000.000 _
EXCESS LIAB CLAIMS-MADE AGGREGATE 52000000
pep | X | ReTentions 10 aan N 5
¢ [WORKERS COMPENSATION a1 A7 ] 1 + PER QTH-
Pyl . WECAD3ATZ sr2r2020 | s21r0y (X jeSfmgre | | Em
ANYPROPRIETORPARTNER/EXECUTIVE £.L. EACH ACCIDENT § 500,000
OFFICER/MEMBER EXCLUDED? NiA
| (Mancatory In NH) E.L, DISEASE - Ea EMPLOYEE] 5§ 500,000
L} gﬂ cascribe under i
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § 500.000
]
L

OESCRIPTION OF OPERATIONS | LOCATIONS t VEHICLES [ACORD 131, Addliional Remarks Schedule, may be sttachad I more spacs ls reGuired)
Additional Ingured{when required by written contractj(applies to general liability coverage only): Siate of New Hampshire/Cannon Mountain Aerigl Tramway and

Ski Area.

Solety as lo the respect of negligence with regards to bike rentals oflered by the named insured at Cannon Mountain.

CERTIFICATE HOLDER

CANCELLATION

Cannon Mountain Ski Area

g Franconla Notch State Park
Franconia NH 03580

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPREEENTATVE

Dea g coxtuntln

ACORD 23 {2016/03)

© 1988-2015 ACORD CORPORATION. All rights rezerved.

The ACORD name and logo are registored marks of ACORD
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' STATE OF NEW HAMPSHIRE
DEPARTMENT of NATURAL and CULTURAL RESOURCES

DIVISION of PARKS and RECREATION
172 Pembroke Road Concord, New Hampshire 03301
Phone: (603) 271-3556 Fax: (603) 271-3553

Web: www.nhstateparks.org

April 22,2019 °

His Excellency; Governor Christopher T. Sununu
and the Honorable Executive Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

1) Authorize the Department of Natural and Cultural Resources, Division of Parks and Recreation, Cannon
Mountain Aerial Tramway and Ski- Area (Department) to enter into a RETROACTIVE contract amendment
with Sunri, LLC, d'Wa Sport Thoms, Lincoln, NH for All-Terrdin Bicycle Rental and Return Shuttle Service
during the summer operations at Cannon Mountain and Franconia Notch State Park by extending the
completlon date to April 30, 2021 from the amended completion date of April 30, 2019. No state funds are
involved in this time extension. The original contract was approved by Govemor and Executive Council
(G&C) on May 14, 2015, Item #88, and an amendment approved by G&C on Aprii 19, 2017, Item #39.

2) Further authorize the Department to accept a monthly commission payment of 20% to be made by Sport
Thoma in accordance with the terms of the original contract. Payments to be deposited into accounting unit
#03-35-35-351510-37030000 “Cannon Mountain.”

EXPLANATION

On May 14, 2015, the Govemnor and Executive Council (G&C) approved a 2-year contract with Sport Thoma to
provide All-Terrain Bicycle Rental and Return Shuttle Service for Cannon Mountain and Franconia Notch State
Park. On April 19, 2017, an extension for another 2-year period was approved by G&C. In March 2019, prior to
seeking another extension, staff at Cannon Mountain approached five (5) other pertinent bike shops within a 30-
mile radius to gauge interest in a Request for Proposal process. Four (4) of those vendors declined (denied
interest), and the fifth no longer offers bike rentals. Sport Thoma has offered exemplary service to Cannon’s
guests since 2011 and, despite domg 50 at very low margins, is interested in a contract extension. Consequently,
the Department is now requesting retroactive approval of this contract amendment.

Sport Thoma’s existing cost structure for rentals will remain the same during this period. They will continue to
offer an all-terrain bicycle rental service with the option of a return shuttle service. The shuttle service will have a
clearly defined pickup schedule as well as offering other pre-arranged pickups. Sport Thoma will also offer both
its renters and the general public small-scale concession items on a non-conflicting/non-competitive basis with
Cannon’s Old Man Country store, and on-site blcycle repairs on an ns-needcd basis.

The Attorney General's Office has approved this nmendment asto form, substance and executlon .
Respectfully submitted, Concurred,

Sarah L. Stewart '
Commissioner .

.



AMENDMENT OF CONTRACT AGREEMENT

cpartment of Natural and Cultural Resow and Sunsj, LLC, d/b/a Sport Thoma hereby
mutually agree to amend their contrect to extend the contract for the All-Terrain Bicycte Rental
and Retun Shuttle Service at Cannon Mountsin, Franconia, NH, otiginally approved by the
Governor and Executive Couacit on May 14, 2015, Item #88 amended on April 19 Item #39.

1. Amend Exhibit B, Contract Term, by extending the completion date to April 30, 2021
from the April 30, 2019;

2. All other terms and conditions of the contract shall remain the same in full force and
effect as originally set forth; and

3 This amendment is subject to approval by the Governor and Executive Council,

IN WITNESS WHEREOF, the parties hereto have set their hands as of the day and year above
written,

Fof the Contrastor:
e el fnicie ol

STATE OF l\_h»d Lla,#g L

comnrror  eofhan

On this the J_Ldayor 2014 pefore memm A. Gtur‘\‘?‘t‘me undersigned
officer, personally - L , known to me or
satisfactorily proven to be the person whose narhe is subscribed to the within instrumeat and
acknowledged that he/she executed the same for the purposes therein contained. In witness
whereof, I hereunto set my hand end official seal:

Q-m%_ My Commission Expires: GW lq,:mm'

Notary Public .
AMBRA A, .
MWM' Moty Publlc -
[ a of d Cultura mem'am ‘e
Y19
Date -

Sarah L. Stewart, Commigsioner

W 4~21-;‘(
Date
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MEMORANDUM

To:" Sarah [.. Stewarlt Comrmssnoner
- Departmcnt of Natural and Cultural Resources

From: Jill: A Perlow, Sr'Asst Attorney General
DOJ - Civil Burcau

Subject: All-Terrain Bicvcle Rental and Return Shuttle Serwcc

: ' '
I have reviewed the attachcd All-Terrain Blcycle Rental and Return Shuttle:

Service contract extension between the Department of Natural and Cultural

* Resources, Division of Parks mnd Recreation and Sunn LLC d/b/a Sport Thoma.

Consequently, 1 approve the attached amcndment a$ to' form, substance, and
execution.

QaJlQ @ﬂﬁw

Perlow

:th Attovry Gcneral

i m W o neamma et ———— ——— o e d b ek te S miwm] e —a s — ] afem  —

P e s btk wiwm ma



. State of New Hampshire
Department of State

CERTIFICATE

1, William M. Gﬁmr, Secrctary of State of the Stete of New Hampshire, do hereby certify that SUNRI LIMITED LIABILITY
OOMPANY is a New Hampshire Limited Liability Company regisicred to transact business in New Hampshire on May 04, 2006. 1
furthes certify that all {ces and documents required by the Sccretary of State’s office have been reccived and is in good standing as
far ox this office is concemned.

Business ID: 557196 )
Centificatc Number: 0004496587

[N TESTIMONY WHEREOF,

[ hereto set my hand and cause (o be afTixed
the Seal of the State of New Hampshire, |
this 15th day of April A.D. 2019, '

S W

William M. Gardner
Sccretary of Siste




April 15, 2019

To whorn it may concern:
A

K}
This is to certify tha,_'t Peter Kailey is an authorized signatory for Sunri, LLC In all matters.
, 1

Ul

Cary Hobson Duprey, Opécations Manager
i

f' " *
PO Box 37/ 371ROUTE 3 LINCOLN, NEW HAMPSHIRE 03251 603-745-8151
H .



CERTIFICATE OF LIABILITY INSURANCE P

BELOW. THIS CERTIFICATE OF

THIS CERTIFICATE IS ISBUED AS A MATTER OF INFORMATION OXLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES

[NSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER

IMPORTANT: H the cortificats hotder i3 &n ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED provisions or be sndorsed.
It SUBROGATION IS WAIVED, subject to tho torms and condttions of the policy, certzin polickes may require an ondorsement A statemont on

this certificate does notconhtdﬂlommmmnwdwchmdommrﬂq.
PROOUCER - (952Y944-2919 m T Megan Hagman
Horizasn Agency, 1. Fax: (3284430 %:menm I oy PSTRS61359
6500 City West Pkwy 2100 ;  ocpn@horzonagency.com
Eden Prairic. Minncsola 35344 AFFORDING COVERAGE MAKC #
a: Allicsd Propenty Andt Cesually inmsronce Company 4251
IMEURED a: Allicd Insurance Company of America 0127
Sunri, LLC | symenc : Twin City Fire Ingurance Company 20459
dha: Spon Thoms i
PO Box 37 e
Lincoln, NH 03251 : -
BBmERE,
COVERAGES CERTIFICATE RUMBER: 128 REVISION NUMBER:

THISISTOCERT'EFYTHATTHEPOtICtESOFWEMBRWMVEBEENBSUEDTOMIMDMDMFORMPOllC‘rPERJOD
INDICATED. mmmnmm.mmmwmcomo«omwcmmasspecrromut:umxs
CERTIFICATE MAY BE ISSUED OR MAY WMWWE”FMBYMMESMMHWBWCTWMMW.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

: Tore os svsuAncE — oo | (e ern s
¢ | COMMERCIAL GENERAL LIABRITY ACPBPRLIODEE2 1562 /152018 levisrzony EACH OCCURRENCE Y I.OM,OOO
A | cLamesrce occua Wm'“m'm s 300,000
| MED EXP (Arw ong povson) | 8 3.000
|| PERSOMAL § ADVINURY _ | 4 LU0,
GENL ADGREGATE LT APPUIES PER: GENERALAGGREGATE |9 1.906.000|
Z‘WD% [v] sec PRODUCTS - COMPIOP ADG | § 2,000.000
QUHER,_ :
[ PTowoeas sty ACPBAL3003E21562 §1572018 |§157019 | DUeo s E DT T4 T.000.000
7 | ANY AUTO BODELY IMJURY {Per persony | §
/|
|| AUTOG OmLY [ |36 ° BODILY INJRY (Par acciaser)| 8
'LAUTDOMV / AUTOS ONLY | (Per gcckdent) :
N A [ CA L ACPCAP300882 1562 67152018 (61572019 | excn occummence 3 2,000.000
EXCESS LUAD CLAIMS-MADE AOGREGATE 3 2.000.000
/ NTIOWg 1990 s
o [ corsaaon " IWECBM LS80 @isnns [wisn019 |/ | g¥anme A T
ANYPROPRIETORPARTHERIEXECUTIVE I
OFFICERALEMAE R EXCLUDED? "ia E.L. EACH ACCIOENT ) : w
(andusary s K E.L DISEASE - EA EMPLOYEE] 500,000
OF DPERATIONS betw £.L. DISEASE - POUCY U | # 300,000

rea

mwmm:mm:mmmmmmmumlmwhw
jtional Insured {(sppliem to genersl liasbilicy only) : State of New Hampehira/Cannon Mountain Acrisl Tramway and Ski

lely as respects the negligence of the named insured with regard to bike rentals at Cannon Mouncain.

CERTIFICATE HOLDER

CANCELLATION

9 Franconia Notch Sinte
Franconiz, NH 03580

Hokicr's Nature of Imterest © Certificate Holdet

Cannon Mountain Ski Arce

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION OATE THEREOF. NOTICE WILL 66 DELIVERED N
ACCORDANCE WITH THE POLICY PROVISIONS.

e

Pask

ACORD 25 {2046/03)

© 1989-2018 ACORD CORPORATION. All rights reserved.
The ACORD nzme and logo are registered marks of ACORD
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STATE OF NEW HAMPSHIRE
DEPARTMENT of RESOURCES and ECONOMIC DEVELOPMENT
DIVISION of PARKS and RECREATION
172 Pembroke Road  Concord, New Hampshire 03301

Phone: (603)271-3556 Fax: (603)271-3553
Web: www.nhstateparks.org

March 22, 201;7‘

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council
State House ', .
Concord, New Hampshire 03301
i .
y REQUESTED ACTION

1) Authorize’ the Depaniment of Resourccs and Econemic Developmem, Division of Parks and Recreation,
Cannon Mountaln Aerigl Tamway and Ski-Ares (Department) to amend a 2-year contract with Sunri,
LLC, d!bla ;Spont Thome, Lincoln, NH for All-Terrain Bicycle Rental and Return Shuttle Scmce during
the summcr operations at Cannon Mountain and Franconia Notch State Park by extending the comp!etlon
date to Aﬁnl 30,2019 from the original completion date of April 30, 2017. ‘No state funds are mvolved
in this time' extens:on The original contract was approved by Govemor and Executive Council on May
14, 2105, Item #88.

2) Further authonzc the Department to accept a monthly commission payment of 20% to be made by Spornt
Thoma in ‘sccordance with the terms of the original contract. Payments to be deposited into accounting
unit #¥03. 3;1-35-35l5 10-37030000 “Cannon Mountsin.”

l: EXPLANATION
In May 2015, the Governor and Executive Council approved a 2-year contract with Sport Thoma to provnde
All-Terrain B:cycle Rental and Retum Shuttle Service for Cannon Mountain and Franconia Notch State Park.
Due to the qualny of service that Sport Thoma has provided as well as their knowledge of the Franconia
Notch Recreatlonal Path, the Department is seeking to amend Sport Thoma's contract for 2 additional
summer operaiing seasons, Sport Thomas's existing cost structure for rentals will remain the same during

'lhls pcnod [ : )
Sport Thoma wnll continue to offer an all-termain bicycle rental service with the option of a return slnmle
service dunng lhe hext two summer operating seasons. The shuttle service will have a clearly defimed pickup
schedule as well a$ offering other pre-amranged pickups. Sport Thoma will also offer both its renters and the

general publtc $émall-scale concession items on s non-conflicting/non-competitive basis with Cannon’s Old
Man Country store, and on-site blcyr.le repairs on an as-needed basis.

The Attorney Geneml s Office has approved this amendment as to form, substance and execution.

Respectfully suf.u%:mined,

L] i . l E
Jeffrey J. Rose
Commisioncr; .

t.



Amendment of P-37 Contract

The Depariment of Resources and Economic Development and Sunri, LLC dfb/a Sport Thoma hereby
mutually agree to amend the contract for All-Terrain Bicycle Rentai and Return Shuttle Service during
summer operations at Cannon Mountain and Franconia Nolch State Park, originally approved by the
Governor and Executive Council on May 14, 2015, ltem #88, with a completion date of April 30, 2017, as
follows:

1. Amend Form Number P-37, item 1.7, Completion date, by extending the completion date 10 April 30,
2019 from the original completion date of April 30, 2017, .

2. Delete in its entirety Exhibit B, Payment Terms, and substitute with the following:

Sunri, LLC, dba Sport Thoma (henceforth referred to as Sport Thoma) shall irack and report iis gross
monshly revenues (May - October, 2017 and May - October. 2018) for all activities conducted
pursuant 1o this agreement and shall pay a commission 10 Cannon Mountain Aerial Tramway and Ski
Area (Cannon) of 209 of the gross monthly revenues during each following month (June -
November, 2017 and June — November, 2018). By way of example, and not limiiaiion, the
commission payment due in June 2017 shall be based on Aay 2017 gross revenues.

Payment shall be remitted to Cannon Mountain Aerial Tramway and Ski Area (Atn: Accounts
Payable)-at 260 Tramway Drive in Franconia, NH 03580 by no later than the 15" of each month
(June - November). A later payment penalty of 5% shall be assessed by Cannon if payment is not
received on or before the | chtiaf a particular month in question (following the month.in which the
revenues were earnedy, Said 5% penolty shall be compounded monthly for 30, 60, 90, i20-day late

payment on o particular manth's paymeni.

3. All other termis and conditions of the original contract shall remain the same in full force and effect as
originally.set forth; and - ’

4. This amendment is subject to approval by the Governor and Executive Council.

IN WITNESS WHEREQF, the parties hereto have set their hands as of the day and year writlen.

(SIGNATURES ON FOLLOWING PAGE)

Page 1of2



Sunri, LLC d/tVs Sport Thoms

Lo 6 og/;;/) 7

Peter Kailey, Member Date

sTATE OF \ W

COUNTY OF G\ L) .

“ .
On this lhc@f day % before me the undersigned officer,
personally appeared "AA nown to me or satisfactorily proven to

be the person whose name is subscribed to the within instrument and acknowledged that he/she executed
t me for the purposes therein contained. In witness whereof, | hereunto set me hand and official seal;

My Commission Expires: Christopher Brophy
Netury Pubiz, Size of fia Hanpsnie
My Commusen Expirgs 222,13, 2021,

Depariment of Resources nn

Y — 33 )%
JefTrey™! , Commissioner ' Date ' '

Approved as to form, substance and execution: .

J2 IEPN. J/%Lﬁ
A sish r{psdomey General " . ,

__;,éfg«u 3, 246/

Date T

Page 2of2



State of Neto Hampshire
Bepartment of SBtate

CERTIFICATE

1, William M. Gardner, Secretary of Statc of the State of New Hampshire, do hereby °

certify thal Sport Thoma is a New Hampshire trade name mg;slemd on February 27, 2009

and lhal Sunni Limited Liability Company presently own(s) this lradc name. | further

certify that it is in good standing as far as this office is concerned, having paid the fees

required by law.

In TESTIMONY WHEREOF, I hereto
set my hand and cause 10 be affixed
the Seal of the State of New Hampshire,
this 27" day of April, A.D. 2015

Z] Sk

William M. Gardner
Secretary of State




QuickStart ; Page 1 of 1.
Search Business Names
Search Result | Back
. ~Business _ ' | Principal Office g
Business Name Business Type Agent Duration Status
[10] Address
. Name
- " ROUTE 3, UNCOLN; : '
PORT - . : e - -
SPORT THOMA 52062 . Trade Name NH, 03251, USA N/A N/A Inactive
. 371Rte 3, Lincoln, o
Sport Thoma 6093?4. Trade Name NH, 03251, USA N/A N/A Active
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NH Department of State, Corporation Division, State House Annex, 3rd Floor Room 317, 25 Capitol St,
Concord, NH 03301 Email: corporate@sos.nh.gov {mailto:corporate%dOs_os.nh.gov)
© 2014 PCC Technology Group, LLC. All Rights Reserved.
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February 27, 2017

To whom it may concern: "

This is to verify that Peter Kailey is an authorized signatory for Sunri LLC. In all business matters.

Cary Duprey

Bookkeeper

A
Pl

PO Box 37 / 371RouUTE 3 LINCOLN, NEW HAMPSHIRE 03251 603-745-81 51
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CERTIFICATE OF LIABILITY INSURANCE

OATE (MMDDYYYY)
.unnnt .

‘THIS CERTIFICATE 18 ISSUED AS A MﬂER 'OF INFORMATION ONLY AIID CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CEATMFICATE DOES NOT AFFIRMATIVELY ‘OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY ‘THE POLICIES

*, BELOWY, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSUR.ER{S). AUTHORIZED
REPRE8ENTA'I"NE OR PRODUCER, AMD THE CERTIFICATE HOLDER.

IMPORTAN‘I" M the cartificate holder I3 an ADDITIONAL INSURED, the polltyllu) must have ADDITIONAL INSURED provisions or be endorsod.
1 SUBROGATION IS WAIVED, subject to the terms and conditions of the poiicy, certaln palicles may require &n endorsement. A statoment on
this cortificate coes not confer righis to the certificate holder in Heu of Such sndorsement(s). .

PRODUCER

Phone:  [9521044.2029

RCY 1inda iregrl. CISR

Horizon Agency. bec. Far: | (93133001 I T o IR

6?09 Ciry Wen Pwy 9100 [ ADORERY, Iuﬁ@xnmnsuuym i

Eden Proirke. Minncsots $5344 |- ISURERIS) AFFORDING COVERAOR mecs |
SPURER A ; Nationsl Fire Insuronce Compny O1 Hartford 20418

NSURTD p; Contincntn) Cesuslty Company 20443

Sunni, LLC | pesymanc: Hantford Accident And Indemnity Company 22357-

‘| dba: Spon Thoma WEURER D : I N
PO, Bax 37 Ry - =T
Lincoln, NH 03251 ’..m.b E 2 I -

BIBURENP ., 2
COVERAGES CERTIFICATE NUMBER: 1128 REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POUCIES OF INSURANCE LISTED BELOW HAVE BEEN (SSUED TO THE INSURED NAMED ABOVE FOR THE POUICY PERIOD
-INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE iSSUED OR MAY PERTAIN, THENMAFFORCEOWMPOLICIES(ESCRI&EDI'EREINISSUBJECTTOALLTH‘EYER’AS,

WMDWSO"W 125, LIMITS SHOWH MAY HAVE BEEN REDUCEC BY PAID CLADMS.

Al . YYP8 OF BeURACE sisalvvn POLICY MBER o 2 . Loty
¥ | COMMERTIAL CIMERAL LARSITY - 40731904} 152016 61572017 | EACHOCOMRENCE 'y I.OO0.000
- [T Y RERTED
A T cunmsnce, (7] ocoum  Paguris Eaccarwon |3 W00
[ o w0t pjcwpmory 13 oo
PERSOMAL 8 ADV MARY 3 * b
[ gen AQGREGATE LMIT APPLIES PER; GEMERAL AGGREGATL H 2,000.000
roucr | T -u:c PROCUCTS - COPYOM A0 | 3 2,000,000
OTHER; : d
AUTOMOBELE LIADRLITY L [ s
: AT AUTO DOOKLY BUURY (Par parsond | §
[ | e Moy BOOLY BUURY (Per acchoens) | &
- ATO8 OMLY AUTOS OnLY | Pax accico] s
]
9 AT A 4017519350 &A1572016 (6152017 | eacw occummence [ 2,000,000
EXCESS LinD CLams.sape] AGGREGATE s 2.000,000
14| merewmion; taxe :
C [ maon AIWECDM 1580 snsnois (e132017 |7 [ihum | TR0
ANPRORIET ORPARTMERVERE CUTWE ELL EACH ACCIDENT s $00.000
OFSCERMEMTER uis
(aadasery ba 310 [y omease peewmovedy = 500,000
_J#QMM o & G 300.000
r EL OrSEASE . pouCY L | 5 .

DESCIIPTION OF OPERATIONS  LOCATIONS / VEIICLES |ACORD §51, Auditionsl Rumarks $chutule, iy by stiached U move spacs by raquired)
itional lnsurad (applies to gensral liability only): Stace of Wew Hampohire/Cannon Mountain Aerial Traoway and £k}

lely as rospects the negligence of the named insured with regard to bike rentals at Cannon Mountain.

CERTIFICATE HOLDER

CANCELLATION

Holder's Nawre of Incerest ; Cenificane 1iolder

Connon Mountain Ski Arca
9 Franconia Notch St Park

Frenconia. NH 03580

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION OATE THEREOF, NOTICE wil OE ODELWVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIED REPRESENTATIVE

Dty

ACORD 25 (2016K003)

© 1983-2015 ACORD CORPORATION. All rights reserved.

The ACORD name and logo gre registered marks of ACORD



NAY14'15 1 2:45 DAS "“Pd
STATE OF NEW HAMPSHIRE .
DEPARTMENT of RESOURCES and ECONOMIC DEVELOPMENT
DIVISION of PARKS and RECREATION
172 Pembroke Road  P.O. Box 1856  Concord, New Hampshire 03302-1856
. PHONE: (603) 271.3556 FAX:(603) 271-3553 EMAIL: nhparks@dred.state.nh.us
: WEB: www.nhstareparks.org

April 27, 2045

Her Excellency, Governor Margaret Wood Hassan
¢nd the Honorable Executive Council

State House. .

Concord, New Hampshire 0330!

REQUESTED ACTION

I) Authorize the Department of Resources and Economic Development, Division of Parks and Recreation,
* Cannon Mountain Acrial Tramway and Ski Area 10 eriter into a two-year seasonal tontract with Sunri, LLC,
d/b/a Sport Thoma, Lincoln, NH for All-Terrain Bicycle Rental and -Retum Shuttle Service during the
summer operations at Cannon Mountain Acrial Tramway through April 30, 2017. No state funds are involved

in this contract.

2) Funher suthorize the Department to accept a monthly commission payment of 20% to be made by Spont
Thoma in accordance with the terms of the contract.

EXPLANATI

The management team at Cannon Mountain Aerial Tramway and Ski Ares entered into 8 competitive bid process
for an All-Temin Bicycle Rental end Retum Shuttle Service in February 2015. Seven (7) Northem New
Hampshire based vendors were contacted. Two (2) vendors expressed interest but only one {1) vendor, Sport
Thoms, submitted a proposal. A four (4) person committee reviewed the proposal, and determined Sport Thoma
woukd be @ great fit for Cannon Mountain with their experience, quality of service, and knowledge of the
Franconia Notch Recreational Path. A copy of the scoring is antached for your information.

Sport Thoma will offer an all-termain bicycle rental service with the option of & retum shuttle service during the
next two (2) summer operating scasons. The shutile service will have a clearly defined pickup schedule as well as
offering other pre-arranged pickups. Spont Thoma will also offer both its renters and the general public small-
scale concession items on a non-conflicting/non-competitive basis with Cannon’s Old Man Country store, and on-
site bicycle repairs on an as-needed basis, ’

The Attomey General's Office has approved this contract as to form, substance and execution.

Respectfully submitted,

Wi\ e

JefTrey J. Rose v
Commissioner

nCyckad prps
TDO ACCESS: RELAY NH 1.8007)5-2964 &



ALL-TERRAIN BIKE RENTAL AND RETURN SHUTTLE SERVICE // CANNON-FNSP

Scoring panet:

John DeVivo, GM . '

George Lemerise, Mtn Ops & Risk Mgr

Greg Kaeler, O¥ Sajes & Mxtp

Sherry Hartford, Mkig & Events Mgr

- QUALIFICATION STATEMENTS // Highost Scoro is &0

Quality of Svc 0-15 // Refabillty of Sve 0-15 /7 Coord. Of Svc 0-20

VENDOR " DeVive Lomerise " Keelor

SportThoms 14 13 14
14 13- 13
16 15 16

COMPETITIVE BID FOR SERVICES !/ OFFER /! Highoat Score Is 30
VENDOR " DeVivo Lemerise Kooler
SportThoma ) 50 50

‘ ® ®

SportThoma Overstl ™ 1 Y

;

@ 8

SportThoma Tota!

RFP ! Bid packets sent to:

Franconia Sport Shop / Franconka

Littieton Bike & Fitness / Litleton

SporiThoma / Lincoln

Rodgers Ski & Sport / Lincoln M. DeVivo
Ast's Outdoor Oustfitters / Lincoin

C
Ski Fanatics / Plymouth
Plymouth 5ki & Sports ! Plymouth . ' ’»vb((am{«nw
Lemerise

Serlaus Inquiriee | guestions from:
Littleton Ski & Bixe / Littleton

SporiThoma / Lincoin ) '/ A/\
(e

Pro-bld meoting sttonded by:

Littleton Bike & Fitness / Lxteton
Bid package submittal: ' %UV\EE !
Sherry

SporiThoma / Lincoin

Hartford

13
14
17

Y21R015

V2112015

32172015

1

212015



’ RM NUMBER P-37 ( version
Subjees: E Tervaln Bicycle Rental and Return Shuttle Service at Cannon Mtn | ( )

AGREEMENT
The State of New Hamgpshire and the Contractor hereby mmully agree as follows:
GENERAL PROVISIONS

J. IDENTIFICATION. :

N ] SmeAucacyName 1.2 State Agency Address
lDepmmzm of Resource & Economic Development. F.O. Box 1856, Concord, NM 03302-1856
1.3 Contractor Name 1.4 Contractor Address .

Sunii, LLC dfb/a Spon Thoma ] I37 1 Route 3 ~ Lincoln, NH 0325)
1.5 Comtractor Phone 1.6 Accoum Number 1.7 Compietion Daie i.B Price Limiistion
. Number

B}NS-B'ISI j NA pril 30, 2017 20% Commilssion
1.9 Comtracting Officer for Siate Agency . 110 Staie Agency Telephone Numbes

Ueffrey ). Rose, Commissioner 503-271-2411

1.1 pumre 1.i2 Name and Titke of Contractor Signatory

, Fop 91 €)  premsen

.13 Acknowl:dgeu'lcnt Su @. County of [ (:\ raFtor ]
On befou the undersigned officer. personally appeared the person identified in block 1.12, or satisfaciorily

proven bcntp:mmwhmmmungncdmhbckl 11, and acknowicdged that she exccuted this document in the capacity
III.

1.85 Name and Title of State Agency Signsiory .

effrey J. Rose, Commissioner

-

1.16 Approval by the N.H. Depanment of Administration, Division of Personac! (if applicable)

By alw , Director, On;

S/Al(S

1.17 Approval by the Atorney General (Form, Substance and Execution)

By:

I.18 Approval by the Governor and Executive
By: ’ On:

Ptp:iofl



2. EMPLOYMENT OF CONTRACTORSERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block [.1 ("Siate™), engages
contractor ideatified in block 1.3 {“Comracior™) to perform,
and the Contracior shall perform, the work or sk of goods, oe
boch, identified and more pasticularly described in the attached
EXHIBIT A which is incorporaied herein by reference
(Services™).

3. EFFECTIVE DATEXCOMPLETION OF SERVICES.
3.1 Notwithsianding any provision of this Agreement (o the

" contrary, and subject 10 the approval of the Governor and
Executive Council of the State of New Hampshire, this
Agreemeni, end 81) obligations of the partics hereunder, shal)
not become effective unti) the date the Governor and
Executive Counci) approve this Agreemen (“Effective Daie™).
3.2 If the Contracior commences the Services prior 0 the
Effective Date, afl Scrvices pesformed by the Contractor prior
to the Effective Date shall be performed at the sole ritk of the
Contractor, and in the event thal this Agreement docs not
become ¢Meclive, the Stawe shall kave no kiability 1o the
Conractor, including withou limitstion, any obligation to pay
the Contractor (or any costs incurred or Services peiformed.
Contractor must complete all Services by the Completion Date
specified in block 1.7,

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding tny provision of this Agreement to the
contrary, all obligstions of the Stase hereunder, including.
withour limitation, the continuance of payments hereunder, src
contingeni upon the availability and continoed appropristion
of funds, and in ro event shall the Statz be lisbie for any
payments bereunder in excess of such available appropriated
funds. In the event of a reduction or ermination of
sppropriated (unds, the Suate shatl have the right 10 withhold
payment untid such funds become svailable, if ever, end shall
have the right to terminate this Agreement immedistely upon
giving the Contractor notice of such ermination. The State
shall not be required 1o transfer funds from any other account
1o the Account ideatified in block 1.6 in the event funds in tha
Accoun: are reduced or unavailtble.

S. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and tenns of
payment are identificd and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever asture incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The Sute
shall have no liability 10 the Contracior other than the contract

price.
- 5.3 The State reserves the right to offsct from any amounts
otherwise payable v the Contractor undes this Agreement
thoze liquidated amounts required or permitied by N.H. RSA
£0:7 through, RSA 80:7 or any other provision of law.

Page 2004

5.4 Noiwithstanding any provision in this Agreemens to the
contrasy, end nolwithsianding uncapected Circumsiances, in,
no event shall the total of all payments authorized, or acwally
made hereynder, exceed the Price Litnitation ses forth in block
1.8. . .

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS! EQUAL EMPLOYMENT
OPPORTUNITY.

6.) tn connection with the performance of the Services. the
Contractor shall comply with af) staiutes, laws, regulations.
and orders of federsl, siate, county of municipal authoritics
which impose any obligation ar duty upon the Contractor,
including, but not Jimited 1o, civil rights and equal oppOrtunity
faws, In additdon, 1he Contracior shall comply with all
applicable copyright laws.

6.2 During the term of this Agreemen), the Contractor shall
not discriminste aguins employecs or applicasts for
employment because of race, color, religion, creed, age, sex,
handicap, scxual oricniation, or national origin and will take
1ffirmative action (0 prevent such discriminstion.

6.3 L this Agreement is funded in &ny pan by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. | 1246 (“Equa)
Employmen Opportumity ™), &s supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Pan 60), and with any rules, repulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the Seatc or United States access to any of the '
Contractor’s books, records and accounts for the purpose of
asceruaining compliance with al) rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall st its own expense provide all
personnch necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services thall be
qualified 10 perform the Services, and shall be properly
licensed and othcrwue authon zed to do s0 under all applicable
laws.

7.1 Unicss otherwise suthorized in vnung, during the term of
this Agreemend. and for a period of six (6) months afier the
Completion Daic in block 1.7, the Contractor shal) not hire,
and shal! not permit any subcontractor or other person, firm or
corporation with whom it is cngaged in s combined effort to
perform the Services (o hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
Agreemernt. This provision shall survive tesmination of this
Agreement.

1.3 The Contracting Officer specified in block 1.9, or his or
ber successor, shall be the Staie's representative. [n the event
of any digpute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the Siate,



8. EVENT OF DEFAULT/REMEDIES,

8.1 Any one or more of the following acts or omissions of the
Contractor- shall constitute an event of defavh hereunder

- ("Event of Default™):

8.1.1 fatlure to perform the Services satisfaciorily or on
schedule;

8.1.2 failure 10 submit any repon required hereunder, andior

8.1.3 failure to perform any other covenant, term o7 condition

of this Agreement.

8.2 Upon the occurrence of any Evem of Defauh, the State
may ke any one, or more, of all, of the followang actioas:
8.2.1 give the Contractor a written notice specifying the Event
of Defauh and requiring it 1o be remedicd within, in the
abscnce of o grenier or besser specification of time, thiny (30)

days from the date of the notice; and if 1he Ever of Default is

not timely remedied, terminate this Agreement. effective two
{2) days after giving ihe Conwractor notice of wermination;
8.2.2 give the Conuactor 3 written notice specilying the Event
of Defzull and suspending all paymenis 10 be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue (o the Contracior during the
period from the dake of such notice until guch time as the Stak
deicrmines that the Contractor has cured the Event of Delsult
shall never be paid 10 the Contracior:

"8.2.3 set off againsi any other obligations the Suwe may owe 10
lheConmmydxnupuﬂuSuumﬂmbyrzmohny
Eveni of Defavh; and/or
8.24muheAyeuwuubuuchedmdpmueuyofns
remedies at law or [n equity, or bath.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION,

9.1 As used in this Agreemem, the word “data™ shall mean al)
information and things developed or oblained during the
performance of, 07 acquired or developed by rezson of, this
Agreement, including, but not limited to, a)l siudics, reports,
files, formulac, surveys, maps, chasts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, compuies
printouts, notes, letiers, memoranda. papers, and doamcau
all whether finkshed or unfinished.

9.2 All data and zny propenty which has been received from
the Sute or purchased with funds provided for tha! purpose
under this Agreement, shall be the property of the Suaie, and
‘shall be returned to the State upon demand or upon
termination of this Agrecment for any reason.

9.3 Confidentiatity of data shalt be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior writlen approvel of the State.

10. TERMINATION. In the eveni of an early termsnation of
this Agreement for any reasan other than the completion of the
Services, the Contracior shall deliver o the Contracting
Officer, not later than fificen (15) days after the daie of
termination, 8 repon (“Terminaton Repon™) describing in
detail all Services performed, and the contract price eamed, 10
and including the date of Lermination. The form, subject
mattes, content, and number of copies of the Tenmination

Repont shall be identical o those of any Final Repont
described in the siached EXHIBIT A,

11, CONTRACTOR'S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an cmployce of the Sute. Neither the Contracior nor any of its
officers, employees, agents or members shall kave authorily to
bind the State or receive any benelits, workers” compensation
of othes emoluments provided by the Suate to its cmployess.

12. ASSIGNMENT/DELECATIONSUBCONTRACTS.
The Contractor shall not assign, or otherwise transler any
ioterest in this Agreement without the prior written consent of

. the N.H. Depanmen of Admimsirative Services. None of (he

Services shall be subcontricted by the Contracior withou the
prior wrinen consent of the State.

. 13 INDEMNIFICATION. The Contractor shall defend,

indemnify and holkd harmicss the Staic, its officers and
employees, from and agains: any and ali tasses suffered by the
State, ils officers and.employees, and any znd all claims,
liabilities or penatiics asscried againgi the State, its officers
snd ¢mployees, by or on behalf of any persan, on account of,
based or resubiing from, arising out of (or which may be
claimed 0 arise out of) the acis or omissions of the
Contractor. Notwithstanding the foregoing. nothing herein
contained shall be deemed 10 constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to (he State. This covenant in pasagraph |3 shall
susvive the lermination of this Agreement,

14. INSURANCE.

14.1 The Contractor shall, 51 its sole expense, obtain and
malntain in force, and shall require any subcontractor or
assignee 1o obiain and maintain in force, the following
insurence:

14.1.0 coruprehenﬂu genenl liability insurance againg sll
claims of bodily injury, déath or propeny damage, in amounts
of not less than $250,000 per clzim and $2.000,000 pes
occurvence; and

14.1.2 (ire and extended coverage insurance covesing all
property subject to subparagraph 9.2 herein, in 2n amount aot
less than 80% of the whole replacement value of the propeny.
14.2 The policies descrided in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
Statc of New Hampshire by the N.H. Deparument of
Insurance, and issued by insurers licensed in the Sute of New
Hampshire.

143 The Contractor shill fumnish 1o the Contracting Officer
idenlified in block 1.9, or his or her suocessor, a ecrtificate(s)
of insurance for all insurgnce required under this Agreement,
Contractor shall also fumish 10 the Contracting Officer .
identified in block 1.9, or his or her successor, certificate(s) of
insurancc for all rencwal(s) of insurance equired under this
Agrecment no Jater than fifteen (13) days prior 10 the
cxpiration date of cach of the insurance policies. The
certificate{s) of insurance and sny renewals thercof shall be

Page Jof 4
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atisclicd and we incorporsicd herein by reference. Each
certificse(s) of insurance shall contain a clause requiring the
insurer tg endesvor 10 provide the Conracting Officer
identified in block 1.9; or his orher successor, no less than ten
(10) days prios wriaten notice of cancellition or modification
of the policy,

I o .
15. 'WORKERS' COMPENSATION.
15.1 By signing this agreemént. the Contractor agrees,
certifies end warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
. {"Workers' Compensation™).
3.2 To the extent the Contractor is subjeet 10 the
requiréments of N.H, RSA chapicr 281-A-Contractor shall -
mainiain, and require any subc ©F aspignee o secure
and maimain, payment of Workers’ Compensation in
commection with acti vities which the person proposes
undertake puriuant 10 this Agreemént. Contractor shall
fumish the Contraciing Officer idemilied-in block 1.9, or his
or her successor, proof of Workens” Compensation in the
manner described in-N.H. RSA chapier 281-A and any
applicable renewal(s) thereof, which shall be stached and gre
incorporated herein by referesice, The State shall not be
* responsible for payment of asiy Workers' Compmnlm
premiums or for any other claim or benefit for Contracior. or
wny mhoomnaorcremployee of Conteactor, which might
arise under lpplt.lblc State of New Hampshire Workers'
Compensition laws in connection with Lhe performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the Suk 10
enforce any provisions hereof afier any Event of Default shall
be deemed a waiver of its rights with regard 10 that Event of
Default, or any subsequemt Event of Defauit. No cxpress
failure 10 enforce any Event of Default shall be decmed 3
waiver of the righa of the Sue to enforce uchmdnll of the
provisions hercol’ upon any further or other Event of Default
on the pan of the Conuractor.

17. NOTICE. Any notice by & party hereto 1o the other party
shall be deemed to have been duly delivered or given ot the
time of maiting by cenified mail, postage prepaid, in 2 United
SutcsPoaOffcenddmmdtouupmmumeaddmses
given in blocks 1.2 and 1.4, herein.  *

18, AMENDMEN'I' This Agrecment may be amended,
waived or discharged only by en instrumem in writing signed
by the partics hereto and only after spproval of such
amcndment, wiiver or discharge by the Governor and
Executive Council of the State of New Hampshire.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in sccordance with the
laws of the Sinie of New Hampshire, and is binding upon and
inures 1o the benefli of ihe pastics and their eespective :
successars and assigns. The wording used in this Agreement
i5 the wording chosen by the parties 10 express their mutua)

intent, snd no rule of construction shall be applicd against or
in favor of any pany.

20, THIRD PARTIES. The partics hereto do not intend to

benelit any third paniics and this Agreement shatl not be
consirued to confcr any such benefin.

21. HEADINGS. The headings throughout the Agrecment
are for reference purposes only, and the words conttined
therein shall in no way be held to explain, modify, amplify or
aid in the inlerpretation, coastruction or mezning of the
provisions of this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set
focth in the mxhed EXHIBIT C arc incorporaied herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agrecmen asc beld by ncomolcomp:nm;ur‘ndkﬁm 0
be contrasy 10,any state or federal law, the remaining
provisions of this Agmcmcm will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterpans, cach of which shall
be deemed an original, constituies the entire Agreement and
undernanding between the parties, and supergedes all prior
Agroements and undersiandings relating hereto.
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Cannon / Sunri LLC Contract: 2015 -2016 Summer Seasons

Exhibit A - Rental Bike -& Return Shuttle Contract

ope of

Sunri, LLC, dba Spon Thoma {henceforth referred to as Sport Thoma) shall operate a concessioned afi- . -
terrain bicycle rental service based at the Cannon Mountain Aerial Tramway (henceforth referred to as
Cannon) during the summer Tramway operating seasons in 2015 and 2016. Operating hours of the
bicycle rental service shall be the same 35 the operating hours of the Tramway. included with each
bicyche rentat shall be an ANDI/Snell certified bicycle helmet,

Sport Thoma shall also offer its renters-the option of paid return shuttle service from the Flume Gorge,
' with said shuttle service based on » clearty defined schedule { Noonl 2PM / 4PM}in addnion to any pre-

arranged pickups.

Sport Thoma shall offer its rental and return shuttle oppdrtunities: during Tramway operating hours, on
weekends and holidays between Memorial Day weekend and July 4™ weekend and from Labor Day
weekend through Columbus Day Weekend, and daily between July 4™ Weekend and Labor Day
weekend.

Rates are set as follows:

Half-day rental @ $25 (incl. helmet) / Full-day rental @540 (incl. helmet)
Return Shuttle option @ $10/person for Spart Thoma renters and $20/person for the genedal public,

Sport Thoma shall offer both its renters and the general public smali-scale purchase items on a non-
confli r.llnglnon-compemive basls with Cannon’s Oid Man Coumry Store,and ina manner non-

: confhcurg with the Cannon/FNSP relationship with their food and beverage contractor. Sport Thoma
may 3lso offer lomited on-site bicycle repair services on an as-needed basis.

Sport Thoma shall operate this ren'tal enterprise based at the side information desk at Cannon Mountain
Aerlal Tramway, and shall be afforded internal presentat-on / sales space and external blcycle fleet
presenta(ion space. Storage and security for the bicycle ﬂeet shall be available at the Cannon Mduntain
Aerial Tramway base facility during each operating season. The base facility shall be locked during non-
operating hours, but Cannon assumes no responsibility for the safety and security of Spont Thoma's
eguipment at the facility. .Ava_yablllty of utilities for Sport Thoma's use shall be restricted to two {2) 110-
volt receptacies inside and two {2) 110-volt receptacles outside the facillty.

Sport Thoma shail track and report its gross monthly revenues (May — October, 2015 and May —
October, 2016) and pay » commission to Cannon of 20% during each following month (See Exhibit B).



Cannon / Sunr LLC Contract: 2015 -2016 Summer Seasons

1 .
Exhibit B — Rental Bike & Return Shuttle Contract

Payment Terms:

Sunri, LLC, dba Sport Thoma (henceforth referred 10 as Sport Thoma) shall track and repon its gross
monthly reveaues (May - October, 2015 and May - October, 2016) for al! activities conducted pursuant
to this agreement and shall pay 3 commission to Cannon Mountain Aeriat Tramway snd Ski Area
{Cannon) of 20% of the gross monthly revenues during each following month (June — November, 2015
and June - November, 2016). By way of example, and not limitation, the commission payment due in
lune 2015 shall be based on May 2015 gross revenues. .

Payment shall be remitted to Cannon Mountain Aerial Tramway & Ski Area (Attn: Accounts Payable, 250
Yramway Drive, Franconia, NH 03580) by no later than the 15™ of each month (June = November). A,
tate payment penalty of 5% shal'l be assessed by Cannon if payment Is not received on or before the 15*
of a particular month in question {following the month in which the revenues were'eamed). Said 5% ’
penalty shall be compounded monthly for 30, 60, 90, 120-day late payment on a particular month's

payment.



. Cannon{ Sunri LLC Contract: 2015 -2016 Summer Seasons

Exhibit C - Rental Bike & Return Shuttle Contract

Hiong andard P-37 Contract:
irem4- Conditional Noture of Agreement

The vendor, Sunri, LLC dba Spont Thoma (henceforth referred to as Sport Thoma) shall
make monthly payment to the State; the State shall make no payment 1o Sport Thoma.

ftem s - Controct Price / Price Limitotion / Poyment

Sport Thoma shall make monthly payment to the State; the State shall make no
payment to Sport Thama.

Audit - The State (Cannon / NH Division of Parks & Recreation) maintains the right to audit all of
Sport Thoma's financials refative to this contract, and Sport Thoma agrees to (ully
coopérate with such an audit. This provision shall survive the termination of this
contract. ’



State of Nefw Hampshive
 Bepartment of State

- CERTIFICATE

1, William M. Gardner, Secrelary of State of 1hc State of New Hampshisze, do hereby
centify that Sport Thoma is 8 New Hampshire trade name registered on February 27, 2009
and that Sunn Limited Lial')ilit‘y Company presently own(s) this trade name. 1 further’
certi fy that it is in good standing es far as this office. is concerned, having paid the fecs

required by law.

In TESTIMONY WHEREOF, | hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 27 day of April, A.D. 2015

William M. Gardner ’
Secretary of State




April 15, 2015
To whom it may concern:

This is to certify that Petérnlley is an authorized signatory for Sunri LLC In all matters.

Richard Husk

Manager
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