
STATE OF NEW HAMPSHIRE ;
DEPARTMENT of NATURAL and CULTURAL RESOURCES

STATE COUNCIL on the ARTS |

19 Pillsbury Slreet CONCORD, NEW HAMPSHIRE 03301
Telephone (603) 271-2789 FAX (603) 271-3584 !

March 23, 2021
«

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council '

State House

Concord, New Hampshire 03301

REQUESTED ACTION
I

Authorize the Department of Natural and Cultural Resources, State Council on the Arts, to enter into a
Retroactive amendment to an existing contract (Contract #1074403) with artist Emily Boucher (VC
#309185), Dover, NH for creation of artwork for the Merrimack County Superior Court in Concord, NH
by extending the completion date from March 31, 2021 to October 31, 2021 effective upon Governor and
Executive Council approval. The original contract was approved by Governor and Executive Council on
June 24, 2020, Item #116A, and amended with Governor and Executive Council approval on October 1,
2020, Item #30. 100% Other Funds (Agency Income)

I

EXPLANATION

Pursuant to RSA 19-A:10, the Percent for Art Selection Committee commissioned Emily Boucher to
create a bronze bas-relief entitled The Mother of All Rivers for the Merrimack County Superior Court.
Ms. Boucher has finished the castings of the sculpture but has requested an extension in order to arrange
for delivery and installation. As small business owners, many artists are experiencing supply chain delays
to get materials. Additionally, due to the public health crisis, we are careful to schedule installations
around non-public days at courthouses. We anticipate that this installation could take several days back-
to-back which may make it more diBlcult to schedule; therefore, we are requesting a protracted extension.
An amendment for the extension was not received in time to seek approval at an earlier Governor and
Executive Council meeting; therefore, retroactive approval is being sought.

The Attorney General's office has reviewed and approved this contract amendment s to fonn, substance
and execution.

Respectfully submitted,

Sarah L. Stewart

Commissioner



AMENDMENT OF P-37 CONTRACT AGREEMENT

The l)o|wrrment fil' Nnninl And Ciiliiirti) Kosoiifcps aid Boucher, hcteby mutually agree to amend the
contract to for crcatioi^ of artwork for the Mecrimack County Superior Court in Concord, originally approved
by Governor and Executive Council onjune 24, 2020 (Item #116A) with a completion date of September 30,
2020, and extended on October 7, 2020 (Item #30) witli a completion date of March 31, 2021

1. Amend the contract by changing the completion date from March 31, 2021 to October 31, 2021;

2. All other terms and conditions of the original contract shall remain die same in full force and effect
as originally set forth; and

3. This amendment is subject to approval by the Governor and Executive Council.

IN WI'1"NESS WMERI^OF, the parties hereto have set their hands as of the day and year written.

For the Contrnctor

Emily Bouclier Date

For the Dopartmcnt of Natural and Cultural Resources:

Virginb Lupi, Director Date
NH State Council on the Arts

3/30/21

Sarah L Stewart, Commissioner Date

Approved as in form, siihstancc and execution:

Attorney Genml Date



A^RD CERTIFICATE OF LIABILITY INSURANCE DATE (MWOO/YYYY)

11/16/2020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORfstATlON ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERT1RCATE HOLDER.

IMPORTANT; If the certificate holder Is an ADDITIONAL INSURED, the pollcy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder In lieu of such endorsement(s).

PR0DUC6R

EAMES INSURANCE SERVICES LLC
195 S. MAIN ST

NEWMARKET NH 03857

TAYLOR D EAMES
PHONE 1 Fax
lA.r Mn FrtI- l lA/C.NOl;

TAYLOR@EAMESINSURANCE.NET

INSURERIS) AFFORDING COVERAGE NAICA

INSURER A OHIO SECURITY (LIBERTY MUTUAL)
INSURED

EMILY AND BRYAN BOUCHER

DBA MOON POOL STUDIOS

5 SILVER ST DOVER NH 03820

INSURER B

INSURER C

INSURER D

INSURER E

INSURER F

COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

INSR

IIR

THIS IS TO CERTIFY THAT THE POLICIES OF l^iSURA^^CE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF AMY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO V/HICH THIS
CERTIFICATE IMY BE ISSUED OR MAY PERTAIN, THE INSURANCE .AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS MiD CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HA^/E BEEN REDUCED BY PAID CLAIMS.

AOOtSUBR
TYPE OF INSURA

POLICY EFF POLICY EXP
NCE 'N<a wvn POLICY NUMBER IMMfDDlYYYYI (MMiDDPTFYYl LIMITS

GENERAL LIABILITY

X I COMMERCIAL GENmsUJABIUTi'
I  I CLAlMS-MAOe 1'"^'! OCCUR

EACH OCCURRENCE
•DAJ.IAGE TO'RENTED
PREMIS£S(Ea occufT»y^).

BKS (21)62 19 93 49 10120/2020 10/20/2021

MEO EXP (Afft' one patton)

PERSONAL & AOV INJURY

GENERAL AGGREGATE

GENL AGGREGATE LIMIT APPUES PER

"jTipoucvnsPft n LOC

PRODUCTS • COWP.'OP AGG

$1,000,000

$ 300,000

$ 15,000

s 1.000,000

s 2,000.000

S 2.000.000

AUTOMOBILE LIABILITY

A-NYAUTO
AaCW/NED
AUTOS

HIRED AUTOS

SCHEDULED
AUTOS
NON-OV-NEO
AUTOS

TcnEiTTBT^RuUETnnrr
(Ea Kcidgm) I $
BODILY INJURY (Par person)

BODILY INJURY (Per accicleni)
'PR'OPERTY'OAAlAjSE
. IPw accMenil

UMBRELLA LIAB

EXCESS LIAB

060

OCCUR

CLAIMS^AADE

EACH OCCURRENCE

•AGGREGATE

RETENTION $

WORKERS COMPENSATION

AND EMPLOYERS' LIABILITY

ANY PROPRIETOfLPARTNER-EXcCUTtVE
OFFICEfVMEMBER EXCLUDED?
(Mandatory in NH]
if yes. describe urtder
DESCRIPTION OF OPERATIONS bekw

Y/N

□NIA

"1 t VYCSTATU- I itTTH^"I  ( TORY UMITS I LER. .
E.L. EACH ACCIDENT

E,L. DISEASE - EA EMPLOYEE

E.L. DISEASE • POUCY UMIT

DESCRIPTION OF OPERATIONS I LOCATIONS f VEHICLES (Attach ACORO 101, Additional Remarks Schedule. If more space Is required)

CERTIFICATE HOLDER CANCELLATION

NH Department of Natural & Cultural Resources
172 Pembroke Rd,
Concord, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF. NOTICE WILL BE DEUVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED RM^t^ENTATIVE

1

ACORD 25 (2010/05) ^  1988-2010 AC^
The ACORD name and logo are registered marks of ACORD

CORPORATION. All rights reserved.
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STATE OF NEW HAMPSHIRE

DEPARTMENT of NATURAL and CULTURAL RESOURCES

STATE COUNCIL on the ARTS

19 Pillsbury Street CONCORD, NEW HAMPSHIRE 03301

September 18,2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Natural and Cultural Resources, State Council on the Arts, to enter into a
Retroactive amendment to an existing contract (Contract #1074403) with artist Emily Boucher (VC
#309185), Dover, NH in the amount of $18,952 for creation of artwork for the Merrimack County
Superior Court in Concord, NH by extending the completion date from September 30, 2020 to March 31,
2021 effective upon Governor and Executive Council approval. The original contract was approved by
Governor and Executive Council on June 24,2020, Item #116A. 100% Other Funds (Agency Income)

EXPLANATION

Pursuant to RSA 19-A:I0, the Percent for Art Selection Committee commissioned Emily Boucher to
create a bronze bas-relief entitled The Mother of All Rivers for the Merrimack County Superior Court.
Ms. Boucher realized she would not be able to finish her artwork by the September 30, 2020 contract
completion date and therefore requested an extension. However, an amendment for the extension was not
processed in time to seek approval at an earlier Governor and Executive Council meeting and' now
retroactive approval is being sought.

The Attorney General's office has reviewed and approved this contract amendment s to form, substance
and execution.

Respectfully submitted,

30

L. Stewart

Commissioner



AMENDMENT OF P-37 CONTRAcf AGREEMENT
The LitUiHruiu'itr <.'l Na(»f:iLan'H.'iiluii-.il KL-yonrr.-?; loJ I'tinily Htxtcikv. hereby lUutuaDy tgrcc to anvsuJ the
cuntnct to Coc.creation of actwock for the Mietiurack County Sopcnoc Court in Coitcocct, originaUy approved
by Govcmoc and Executive Council oti June 24, 2020 (Itou #116A) and vitfa a completion date of
S^tembet 30,2020, as fotlowr

1. Amend iltc contract by chaugtog the completion date Sqitcmbct 30,2020 to March 31.2021;

2. All other terms and conditions of the-original con'mct shall rcniain the same in full foicc and effect
as oti^iaUy act forth; and

3. Tliis amcndmeut is subject to approval by the Governor and Executive Council

IN WIFNESS VIWliREOFj ihc parlies hereto have set ihcrt hands as of t)ic day and year wcitien.

.Ca^ Boucher D-au-

sTAiE (

couN-nf OP -YAn r If . .
On this tn/ ( V v t \ I ifll-T I jV-tln- ttndersjgnttd offices,
pctsoually appeared C M'' kiKirvn to me or satisfictorily provat to be.  , . satisfictorily provat
the person whose nanv is wiliijj/i ilKrd to tlic within insrtuiuciit and acknowledged that hc/slic executed the
sanir for the purposes thccein cotiotncd. In witness whereof, I hereunto set my land ajtd ol'Cu i:il seal:

—  My Coniiiiij«'--».,n Expin-v;^
Ni H.irfl^uliliti/lustkc of tlic VannA '

For the Dimirtmenl i.f Nutiirnl an J Ciiltiinil KcfiOufCLfi:

Virgij^ia I,aipi, Director Date
NH Statip Council .on the Arts .. .

^ Z I . 2^'^
Sarah L Stewart, Commisstoner Date

Approvetl iK tu .intl cxi-etition!

Amxney Gedcral [ I Date
?/2-l



•oj3/ CERTIFICATE OF LlABILrTY INSURANCE
OATi puHDonmrvi

•2/ll/20lfl

THIS CERTtfICATE 18 ISSUED AS A ftUTTER OF MFORftUTION ONLY AND CONFERS NO RIGHTS UPON THE CERHFICATE KOLOCR. THIS
CEJmfnCATfi DOES NOT AFFtRMAnvELV OR NEGATIVELY AMEND. EXTENO OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHGRIZEO
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.

IMPORTANTI If IIM comneata holdar is wi AOOmOHAL INSURED, tha poRcyOaa) mutt havo ADOmONAL INSURED provlalona or bo ondofsad.
If SUBROOATIOM IS WAIVED, aub^cl to ttia tanna and condiUena of lha pon^, eanain pottdaa may roqutrt an andertamant. A atatamern en
IMa cofdfleata doaa not eenfar rl^ita to Oia eortlReata heldtr In llau of aucii andemamontfi).
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POBcw 770
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0
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MftR04»20 AnlO:52 DAS

STATE OF NEW HAMPSHIRE

DEPARTMENT of NATURAL and CULTURAL RESOURCES

STAtE COUNCIL on the ARTS

19 Pillsbury Street CONCORD. NEW HAMPSHIRE 03301 Wkk

^VIC It, 2020

His Excellency, Oovemor Christopher T. Sununu
and the Honorable'Executive Council-

StateHouse

Concord. New Hampshire 03301

REQUESTED ACTION

Authonze the Department of Natural and Cultural Resources, State Council on the Arts, to enter into a
contract with artist Emily Boucher (VC #309183), Dover, NH in the amount of SI8,952 for creation of
artwoA for the Merrimack County Superior Court in Concord, NH effective upon Governor and
Executive Council approval through September 30,2020. 100% Other Funds (Agency Income)

Funding is available in account, State Art Fund, as follows:

03-O33-O3S-3S3SIO-410000pO-OS4-S00S26 • Trust Fund Expenditures

EXPLANATION

FY 2020

$18,932

Ruhuant to RSA I9-A:I0, The Percent for Aft Selection Committee (which is made up of representatives from
the agency responsible for the building under construction, the project architect, a state legislator from the
district where the building is located, a local representative, a professional artist, and representatives from the
State Alts Council) recommends the following artist commission for the Merrimack County Superior Court

Emily Boucher, consistent with the Request for Proposals dated April 24, 2019 and reflected in the artist's
proposal received on June 7, 2019, wilj create a bronze bas-relief entitled The Mother of AU Rivers, six
textured bronze panels framed with cherry hardwood. Three of the panels are rectangles and three are half
circles located above each recianglei The textures of each panel varies with the rectangles r^iniscent of
rippling water with leaves floating on th^ surface, the half circle sky elements of clouds and sun. The piece is
meut to invoke a sense of calm and mirrors the architecture of the State House windows and dome.

The Attorney General's offlce has reviewed and approved this agreement.as to form, substance and
exeputicn. «

I

Respectfully submitted,

Sarah L. Stewart

Commissioner



FORM NUMBER p.37 (verafon 12/11/2019;

,  b, d,^ .„fc. ^ wn.:;;"pr..iguv^:z;[°^

TH SU.C of New Hwnprtir. ^ ̂

I. .DENr.r.r^T.n.u CeNEBAL p«ov.s,ons
1.2 Stttte Agency Add/eu
lA A- A

I.I SUteAgencyNsme

NH Stat lOPillibue CouopJ on (be AfU

1.3 Contnctor Name
Cmity Boucbo*

1.3 Contrador Phone
. Number

603.370.8210

1.6 Account Number

3S3510-41000000-406342

i ' AgencySarah Stewor^ Commiiaiontf

1.11 Contractor Signature

fW'^^oicc^U^ iHlzoDate:

1.13 State Agency Si

W "i™"' S"" Agmcy Sign.^^Sarah Siewan, Comtniaaooer/ii/Ĵ
Date: 2.

ry St Concort. NH03301

1.4 Contractor Addreta
S Sliver Si Dover. NH 03820

1.7 Completioa Data
Scptonbw 30,2020

1.8 Price Limttatj'on
$18,932

603)271-2789

1.12 Name end Tide of Contractor Signatoiy
En"ly Boucher, aniit

...J D. p„ofl.a.on«l
Director, On:

5io;u:>

On:

bj^ Oovenw and Executive Council {if6(tpUcabU)1.17

G&C norinumber
C&C Meetiog Date:

■ TRACY g. HOGHeS
NoUry Public, Siaia of New Harnpsltira
MyCommlttlon Eitplree Auq. 23.2022 Page i of4

Contractor Itutials
Pate I



2. SBRVICEfi TO RB PEAPORMED. The Snte of hfaw

rStiSn^ ^ lArtified in block l.j
idcftdfied io block n

^ Contreoor ifaiU pcribm. tfw.? !t* jdendfied and more D*nifl^.rfudeicnbed io the attached EXHmrr

the

OF SERVICES.„y Of Ihil Aarecment to \„.
contraiy, end lubject to the ipprovi} of the Gov»nvM>
^eyiw Council of the State of NewHtmpthire, if tpolictw?

■" ob'isatiooi oflb. pwiw bereundcr, fhell
«» «fce dote Ihe Cownor udCouncil approve tUa Acreemeni aa indicated in blodi I I7

It- *enmm by

U» Effective Oote tftoll be petfonncd «i the sole riak of Z

.  . ^ u« State shall have no liabilitv to i)u>^u.«„ H^iubo^Cortrector, for any coits incurred or Scrvica oe^mnH
Con-Pl^S?.

nature op ACREEMENT.

sh—without limitation, the continuance of piymcntj hereunder Z

u»o Scope for Servicei provided in EXKIBrT B in vvhoie op .n
im in no ««,, rtll 0« Suto b. liibl,

SS rtLl "fwropriued nmdA tbe
(»»»"< until AKbfcndno^e availably if ever, aod shall have the riabt to redtuv. «p

fbJ swASs; » ""fer fund! fran uy oOwMwm or source to tbe Account idendSed in blodr iuvum a»d. in tlurAccinnu iSTiih,c.bSSj®

PAmSw PUCErt'RICE LIMlTAnON/
gs;atrssar5arfe»*irtii.ne9TK>iitol herein by rcfcreico, . C
Milv ''J' •=*">*»« price shdl be thempZ! ̂  ™'nbuiTcmcm to the Coatnaor for |]|incurred by the Contractor in thepofonn«.e. ber^C .nd lull be d« Aly .™|

;

hTa'^ir for ihe Services. The State shall
5J Contractor other than the contract price5^ St«e n«rv« the right to oflk, frr^payaWe to the Contractor under this AsrSnodSSS

or any other proviiion of law.
provision In this Agreement to the

uneipcctod drcumstance*. in no

Krsrrs;srs2r.K!r
"■^^comie^fm with the perfonnanec of the Seivie«. ,beCow^ Ihajl comply with all epplicable siatuteSb iawi.

^ obUgation or duty upoo Se^rt^or. lociudinB. but limited to. civil rights snd eouaJ^oymmtoppo^tylsws, addition, ifthis AgreemSi is^ed in any pm by mpnies of the United Stitei the Cootractor
and acwtive orders, rules, ragulstionsStaie^S'iT^Z d f<«ulMons and guidelines is the

^  f ̂PPiMc intellectual
^^eag«^ emjdoyc« or applicant, far ernp^ ■be^ ofrac^ c^or. religion, creed, igc. sex. handicap sexual

Jilt ^ States«*a*^yoriheConlriaor'sbocb '
and the covenants, lenms ind condiubni of this

f. personnel.

"P"" -ll P«oondTOo^o pofora^o Services The Conmetor wmrwu diei
PCTOnn (he Services, snd shall be properiv IlLnsed *«,(
7  ® «PP"«We laws,ci. " -i <^""8 0" ""m ofrt. ^ * ® P*""* ^ *»* W 'oontbs after theC^pIetionDalo m Wock >7. rhi ConirectVihdl not wZiSPcnrui any wbcootiactor or other perwL fltu

with whom ir ii engaged in a combined effon toperta ̂  to him, My pcnon who i, . S^ue onployn« olBc.ll. who .c mutritlly involved in ibo procuiS
°f ■«» Agroncn.. nd,

7J Tbe Cotiuacnng Officer specified in block I P or Wi nr h«-

cSSLwS?'"*. "«.'"!"1"«"ioo of (hi, Agr«m«», ,hjContracbng CfTiocr s decision shall be final for the Siaic.

/ Page 2 of4
Contractor Inirials

Date I

V,



8. EVENT OP DEPAULT/REMEOICS.

8.1 Any OM or more Of the following sets dromhiiofls of ihe
Conlractor ihall connitute an ovent of defatdl bereunder CEveot
ofDdault'O:
B.l.i finlure to perfbnn'lbe Servica cadslictorily or on
icbedule;
8.1.2 faiture lombmhany report rcquiicdhcreuoder, and/or
8.1.3 failufe to pofenn any odicf covenant, term or condirion of
thii Agrecmcat
8.2 Upon the occurrence ofeny Event of Oebutc, the State may
take any one^ or more, or ail, of the foUowing actioos:
t2.\ 9ve the Coatrictor a «^tren oodcc tpedfying the Event of
Default and reqturing It to be remedied within, in the abience of
a greater or leaser specification of time, thirty (30) days from the
date of the rotice; end if the Event of Default is oot timely cured,
terminate this Agreement, effective two (2) days tAer giving the
Contraclor notice of terminatioo;
81.2 give (he Contractor a written notice spcdiyiog the-Event of
Default aod suspei)diag all payioems to be made under this
Agreement and ortfering that the portioa of (he cbot^ price
which would otherwise accrue to (he Contrector during the
period frora the date.of lucb notice uniU such time as the State
dctermioa .that the Contrector has cured the £>*001 of Default
shall never be paid to (he Contrector.
1.2.3 give (he Contndtor a written notice specifying the Event of
Default aod set off against any other obiigations the State may
owe to the Conlrecior any damages the State lufTera by reasoo ̂
a^ Event of Ocftult; and/or .■
8.2.4 give the Contractor a written notice specifying the Event of
Default, treat the Agreement as breached, terminate' the
Agreement and pursue any of \a remedies at la w or in equhy. or
both.
8 J. No failure by the State to enforce any prcwitioni hcreofAfter
any Event of Ddault shall be deemed a waiver of its rights with
regard to thai Event of Default, or any subsequent Event of
Default. No aprcts failure toenfoice any EvmofDcfaidi shall
be deemed a waiver of the right of the State to enforce each and
all of (be provisions hereof upon any further or other Event of
Default OA the pari of the Commctor.

9. TERMINATION.
9.1 NoMatbstaoding paragraph 8, the State may. at iis sole
diacretioa tennioaic the Agreiement for any reason, in whole or
in part, by thi/^ (30) days writteo notice to the Contractor thai
the State is exercising its option to terminate the A^eemem.
91 fo the event of an early tertntnation of (his Agreement for-
toy reason other than the completion of the Services, the
Contractor shall, at the State'i discretion, ddiva to the
Cqntrecting Officer, not later than fifteen (I S) days tfler the date
of lermijiiiion, a report C'Tentiinadoo ReporT) destfibtng In
detail all Secvices p^on^, aod the contract price earned, to
and including the date of tertnination. The form, subject inalier,
conieni, and nuqiber of copies of tbe Temioaiion Rei^ iball
be identical to (biose ofany Final Report described In the attached
EXHIBIT B. In addiliprv at the State's disciiefioa, the Contractor
shall, within i S days of notice of eoriy tcrminatton, develop and

submit to the State a Transiiion Plan for services under the
Agreemeni.

JO. DATA/ACCIESS/CONFIDSNTIALITY/
preservation.
10.1 As used* in (his Agreemeat, the wpnd "data*'' shall meon all
iaformition artd (hingi developed or obtained during the
performance of, or eoquired or developed by reasoo of, tNi
Agreement, including, but not limited to, ail trudiea, reports^
files, formulae, aitfveya. napi, charts, touad rtoonfings. video
reeordingi. pictorial reproducdona, drawings, analyses, graphic
reprcsentatioru, computer progrema, computer printouts, noiei^
letters, oiemorsnda, papers, and documents, all whether
finished or unfinished.
10.2 All data and'any propeny which has been received fh>m
(he State or purehaaed with fiieds provided for that purpose
under (his Agreemeiu, ahall bo (he property of the State, end

- shall be returned to (he State upon demand or upon mrminaiion
of (hit Agreement for any reason.
10.3 Confidentiality of data shall be governed byvNJl RSA
chapter9J*Aorotherexittirglaw. OtacJosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO TBE STATE. In the
performince of this Agreereem the Conuactor is in all respecta
an independent eontricior. and is naihcr an agent rior an
employee of the State. Neither (he Cnntrictor nor any of its
ofTiccri, employees, agems or members shall have authority to
biod the State or receive any benefits, workers' compensation or
other emofumenu provided by (he State to its employees.

(1 ASSICNMRNr/DetBGATION/SimCONTRACT^.
12.1 The Contrector shall not aasi^, or otberwiac transferany
interest in this Agreeihem vriihout (he prior written nr^ce, which
thdl be provided to the State at least fifteen (15) days prior to '
the assignmcitt, aod a written conKoi of the State. For purposes
of this paragraph, a Change of Control shall constitute
assignment. "Change of Controi" means (a) merger,
consolidation, or a transaction or series of related irinsactioiis In
which a third party, together with yta ofTiliates, becomes the
direct or Indireqt owner of fifty percent (SOS) or more of the
voting shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of all or substantially all
of the assets of tbe Conuactor.
12.2 None of the Services shall be subcontracted by (he
Cortrectw without prior written notice and consent of the State.
Tbe State is entided to copies ofail subcomncts and assignmetu
agreements and shall oot be bwnd by any provisions contained
In a tubcootract or an assignment agreement to which it is not a
party.

13. INDEMNIFICATION. Unlcssotherwiseetempiedbylaw.
ihe Contreccor shall indemniiy and hold harmleii Ae State, its
officert and employees^ from and against ^ and all diims,
Uabjilties and coia for ony persooal injury or property damago,
patent or copyright inftingement. or other daimi asserted igsinst
the Stat^ iu ofDcera or employees, which arise out of (or which
may be'daimed to arise out oO the acts or omiisioo the

PogeSofA
Contractor Initisls

Dale



Contnaor. or nibcontnctora. ioduding but not limited to the
negligence^ reddm oriftientionel conduct The State shall not
be liable for aay costs incurred by the Contractor aristog tinder
tUa paragraph I). Notwithstanding the forcffiing. nothing herein
contained shall be deemed to consiitide a waiver ofthe sovereign-
itnmtmity of (ha Sme^ wMcb imniunity is hereby reserved to the
State. This covensnt to 'peragnpb 13 shsll itirvive the

' temiieation of this ApeemeoL

IC INSURANCE.

M.l The Contractor shall, at its sole ctpense, obtain and
continuously maintun in forc^ and shall require any
subcontredor or asstgnee to obtain and maintain in force, the
following InAiranoe:
14.1.1 ■commercial geoeraJ liability insurance against all claims

-of bodily tqjury. death or property dainage. In amounis of not
less than SI.OOO.OOO per occurrence and ^000,000 iggngate
orercess; and
N. 1.2 special cause of loss coverage form covering all property
ftibjera to subparagriph 10.2 bereiiv in an acnotmt not than
80K of the whole rqdacemem vdue of the propcny.
14.2 The polidea described In subpangraph 14.1 bereto shall be-
on poliey fonns and endorsements a^roved for use in the State
of New Hampshire by the N.H. Ocpermcnt of Insurance, and
isstrad by insuitra licensed in the State of New Hampshire.t4J Ihe Contractor shall Airaish to the Cootraeiing Officer ■
identified in Mock 1.9, or his or her successor, a ccnificat^s) of
iosurance for all insurance required under this Agreement
Contractor shall aJtohtmish to the Contracting Officer Identi6ed
in blodc 1.9, or his or her successor, ceiriiflcetefO of insurance
for all renewil(s) of Insurance required under this Agreement no
later than ten (10) days prior to the eiqnratioa date of eacb
insurance poliey. The certificalefi) of insurance and any
renewals (hereof shslt be attached and are incorporated beretn by
rafereoce.

IS. WORKERS* COMPENSAnON.
15.1 By signiog this agreement, ihe Contractor agrees, ccrtines
and wiiraiiti that the Cootractor is In compliance with or exempt
Oom, the reqtdrementa of N.H. RSA chapter 281 -A C^orHn'
OmtputsaHon").-
15.2 To the extent the Contnaor if object to the requiremcnb
of RSA cbepter 281-A, Contractor shall maintain, and
require any lubcontnctor or assignee to secure sod raaintaio,
payment of Workers' Compensation in connection with
^yitiesj^ch the Rom prpppses.to undertake pursuant to.ihis
Agrecfflent. The Contiaaorihallfumtth the Contracting Offtco'
tdeniified in biodci.9, orhiiorher successor, proofof Workers'Compensation in the manocr described in.NiH. RSA cfatpter
28]>A and any applicable rencwaJCi) thereof, which shall be
attacbed and are incorporated herein by reference. The Siste
shall oot be resp^ble for paymem of any Wcrkera*
Compensation premiums or for any other claim or bcnefil for
Contractor, or any aid>coatraaor or employee of Contractor,
which imght arise under applicable State of New Hampshire
Workers' Compioflttlion laiys in connection with the
performance of (ha Services un^ this Agreement.

IA NOTIC& Any notice by a puty hereto to the other
shall'be deemed to have been duly delivered or gjven at the time
of mailing by certified mail, p^twgr prepaid. In a United States
Post Office eddrcssed'ft) tte psitics at the addresses given in
blodti 1.2 tad 1.4, herdn.

17. AMENDMENT. TUs Agreonnt may be'amended, waived
or discharged ooly by an iestrumeat in writing signed by the
pudo hereto end ooly after ai^roval of aich amendment,
wuver or discharge by the Governor and Executive Council of
(be State of New Hampshire unless no such approval i i required
under the drcumalanees pursuam to Slate law, nile orpoli^.

18. CHOICE OP LAW AND FOKUM. This Agreement Khali
be governed, interpreted and construed In aecordanea with the
Isws of Che State of New Haropshne, and is binding upon and
inures to the benefit of the parties and their respective successors
•ndasiigns. The wonting used inihis Agreement is the wording
chosen by the parlies to express their mutual intent, and oo nde
ofconstniction shall be applied against or in favor of any party.
Any actions arising out of this Agreement shall be broughl and
nuuotaioed in-New Hampshire Superior Court which riu»|i have
exclusive jurisdictioa ihmeot

19. CONPLICITNO TERMS, in the event of a cooflia
between the terms of this P-37 form (u modified in EXHtBlT
A) andfor attachments and amendment thereof, Ihe terras of the
P*37 (as modified in EXHlBfT A) shall control.

20. THIRD PARTIES. The parites hereto do not intend to '
benefit any ihiid parties.and this Agreemeni chaJI not'be
construed to confer any such benefiL

21. HEADINGS. Tbe headings throughout the Agreeraeni are
for rrfercnce purposes only, and the words contained thereio
^1 in no way be hdd to eqriain, modify, amplify or aid in tbe
iflterpretabon, construction or meaning of the provisions of this
Agreemem.

22. SPBaAL PROVISIONS. Additions) or modifying
provisions set forth in tbe attached EXHIBIT A are irtcorporated
beretn by reference.

23. SEVERABILITY. Iniheevenianyoftheprovisionsoftfaii
Ap^cnt are held by a court of competent juri.sdictiot) to be
contraiy to any state or federal law, tbe remaining provisioos of
iNa Agreement will remsio in full fbice and effect

24. CNTfRE ACRE^ENT. This Agreement, which may be
executed to a number of counterparta, each of which shall be
deemed' an original, coostituies the entire agreemeni and
understanding between the partiea, and supersedes all prior
agreementi and underaiandittgs wi th respect to ttie sutrjeci matter

Page 4 of4
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^HIBIT A * Emily Boucher
Special Provtelone

USE:

Once iho Artworti is oompteted and becomes the property of the State, the State will not
permit any use of the Artist's name or misuse of the Artwork which, in the State's opinion,
would reflect discredit on the Artist's reputation or violate the spirit of the Artwork.

All preliminary data and research) leading up to the execution of the final Artwork purchased
t>y the State remain the sole property of the Artist

The imagery developed t>y the Artist for the Arhwrtc may continue to be used as the Artist
chooses for other original works of art

INSURANCE:

Section 14.1 pertaining to general liability is modified to so that the Comprehensive General
Liability is $1,000,000 and $2.0D0'000 in aggregate.

Section 14.3 Is modified so that the artist is responsible to provide the Contracting Officer
Identified in block 1.9, or his or her successor, no less than tan (10) days prior written notice
of canceUation or modification of the policy.

REPRODUCTION:
The Division of the Arts shall have the right to reproduce the image of the Artwork for
-purpose of supporting and prompting New Hampshire arts and for publicity-purposes such
as within booklets, press releases. Division of the Arts Website, e-news, etc., with credit
given to the Artist in alt cases.

ASSUR/fNCE:
■The materials of the artwork and installation hardware shall remain free from all defects for a
period of 60 days from the date of installation. Any defect noted within 60 days of the
installation date shall be repaired by the Artist at his/her expense. The date and remedy of
any repair shall be ooordinatod with and approved by the NHSCA staff. Any repair shall
restore the artwork to a condition requiring minimel maintenance as originally stated in the
Requrist for Proposals. Should the artist fail to remedy any defect within BO days of
notification of defect, the State may deem the artists in defeult and pursue legal remedies es^
provided inSectionS of lhoP-37 Form.

Contficior Indali

DX'lfUjjA



EXHIBIT B - Emily Boucher
Services

SERVICES & INSTALLATION

Consistent with the Request for Proposals dated April 24, 2019 and reflected In the artist's
proposal received on June 6,2019, Emily Boucher will create and ir^tall at the Merrlmack
County.SuperlOr Court a bronze bas-relief Mother of AH Rivers 3*1 S" X3' X 2 Vi'.

Contract cost ir^udes transportation and installation.

INSTALLATION:

An employae of the NHSCA will coordinate scheduling of transportation and instaQation of
artworks arid wit) t>e present onsite to assure contract compiiance on the scheduled
instatlatlon day. Installation shall take place during normal business hours and the artist
agrees to lake all reasonable precautions to avoid unsafe conditrons for patrons and
employes of the site.

The artist is required to arrive fully prepared for the installation of the artworks on the
scheduled Installation day.

A pre-installation isrte visit may be scheduled by NHSCA staff to help the artist assess
Installation requirements, as requested by the artist.

Ccntrtctor ImtifiU EP)

Date 1



EXHIBIT C - Emily Boucher
Payment

PAYMENT:

The Artiat shafl be compensated by the State of New Hampshire (State) In the total amount of
the contract, which ahafl constitute full payment for all services, matenala. travel, delivBfy.
and Installation (If specified under Exhibit B) to be furnished under the terms of this
aQfooment Such compensetion shall be-made In three instaHments, and processed upon
receipt of invoices submitted by Artist:

Commleelone:
•  First payment Thirty-five percerrt (35%) of the amount referenced above shall be

paid upon the effective date of this contract.
• Second payment Thirty-five percent (35%) of the amount refererwed above shall

be paid when the project is seventy percent (70%) completed.
•  Third and final payment Thirty percent (30%) shall be paid after final acceptance

by the State, wherein the State signifies that the Artwork has been ccmpletad.

Upon receipt and approval of the final invoice by the State, completion of an "Artist
Wbrkaheet by the Artist detailing final information and recommendations for maintenance on
the Artwork, and In considaretion of the satistectory performance of the services as
determined by the State, the State shall consider this acceptance of the Artvwrk and submit
invoice for prpcesslng.

The paymerrt by the State of the full contract price shall t)e the sole compensation to the
Artist for services and feimburoement to thOi^st for all expenses, of whatever niaiure. In the ̂
performance of this contract and shall be considered complete. The Slate shall have no
liability to the Artist other than the contract price.

Contractor Iniiali F ̂

I 1^/7.0



CERTIFICATE OF LIABIUTY INSURANCE
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IDlt/2010
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@ Emily
Boyciier

Moiling Address
5 Silver St

Dover. NH 03620

Studio Visits by Appointment
at Sonctuory Arts
117 Bolt Hill Rd

Eliot, ME 03903

MftnnPQotShidlo^cem

Business Owner Co-Owner, Moon Pod Studios. Dov^, NH - 2015 • PrKenI

Contractors In the fine art field spedalizino in the lost wax process of bronze casting & resin
art casting • Husband'& wife owned and operated • Moid making - Wax patterning •'Sculpting

• Project management • Main cdntroct with Green Foundry in Ejlot, ME'where we have woikad'
on projects for artists IrKluding Ann HIrsch, Michael Alfano. Jud Hiutmarvi. Christopher
Gowell. Erik Ourant, Peter OeCamp Haines, Michaei Locasck), Oave Cde, Pam PindeO & more

• Sonne of the hundreds of brorue projects that we have made molds & wax patterns for

Include Archie by Valery Mohuchy located bi Meredlh, NH; Two children fpr the Bill RusseO
Legacy Project by Ann HIrsch located at City Hall Piaza, Boston, MA: A Vbung BulJ t>y Michael
Aifano located at the Ashland Public Library, AsNand. MA; The New Bedlord Ftshermen's
Tribute Monument by Erik Durant located ot^he State Pier, NSw Bedford, MA: MA Slete -
Representative Tom Lopes Memorial Statue by Erik Durant located at the Tom Lopes

Memorial Perk, New Bedford, MA

Artist

Work History

Seller. Sanctuary Arts Open House & Art Fein Eliot, ME-Dec 2,2016

Artist, Chaya Studio Jewelry Holiday Benefit Pop-Up Shop; South Portland. ME - Nov 24-Oec
24,2018

Artist. Ij^onozuiairi: Japanese Inspired Mtorks, A/undel Farm GaDery; Anrndel, ME - May 26'
Jun16,2018

Seller, Sanctuary Arts ̂ len House & Arts Fair Etiot, ME - Dec 12,2017

SeOer, Another Ar^me Con. Raddison Hotel; Manchester, NH - Get 14-16,2016
Performer. Iron Guild (Performance Iron Casting): EBol. ME - 2011-2013

A(^or, Appearance as Iron GuQd Member, Sek» no hate mede itteq, a Japanese television

variety show. Episode 8207, Mac Steel; Rutland, VT - 2012

1

Ir^structor, Sanctuary Arts; Eliot, ME '2017-Present

Origami Flowers Workshop; Upcoming, Spring, 2019

Direcl Wax Sculpting; Summer, 2016

' Rubber Mold Making for Artisi; Fall, 2017



Education

VoKjntoer Wod(

Graphic Design Assistant, Enwvon College: Boston, MA - 2012-2013
assistant for Ablate Professor Lisa Oiercks of the Dcpartnwt of Writing. Uteraturo

w »-uwiuhlng. Prepared student mag^ne projects for pubtication on tesuu-com anrt vWbCT/
student roagasines for consistency using Adobe Acrobat • Researched and

copied articles (or use In undergraduate end graduate graphic design courses

Keene State Coilage: Keene. NH - BA EngDsh. minor In Writing. 2009
Emerson College: Boston, ma - MA Pubtishlng & Writing. 20t3

Nonproilt Volunteer Board Member. Friends of Aomori: Portland, ME - Jun 20i 8-Presenl
Fiindraislng Committeo Member ■ Programs Committee Memtier • Identification ol potential
donors, fundraisar opportunities and Ideas for sharing information about the slsleZ-state
relationship between Maine & Aomori Prefecture. Japan ■ Participation In packing and
shipping Mahe-Aomori PrintmaWng Society artist prints to Japan f<ir exhibition • Making
origami Dowers to give out with donations • Manning tables & giving out historical A cultural
Information about Aomori Prefecture A tts relallonship with Maine

^rt)lunteer. Dover Public library; Dover. NH - Apr-Nov. 2017
Wbrked toward the idenimcation and labelling of book series throughout the library ■ AppDed "
cofor coded sllckars, numbered, appfled tape and rearranged books In series order on
shelves • Identified and marked series through w of NoveUsl. Koha Reports, and Excel
documentation

Past Internships

English Tutor. Dover Adult Learning Center Dover, NH - Feb-Nov 2017
Tutored for the ATI's test ol Essential Acaderrtic Skills (Reading A English and Unguage
Usage Sections) A for adva/Ked English language leamers

Bock Processing Vphmleer. Concord Publia Library; Concord, NH - May 2010 - Apr 2011
Stamped, labeled, and applied book jackets to new books - Mended books with cracked
spines and torn pages/book jackets

SpHnO I^Mshing Wtorks; Exeter, NH - Feb - Apr 2011
Tciok liwwuse Inventory ■ Wrote end edited ttooic copy ■ Researched end contacted potential
book reviewers, buyers, and tocalioris for author signings end readings

Archives Intern. American Independence Muscurri; Exeter. NH - May - Sep 2010"
Catalogued the museum's coaectlon of paper archives related to the Society of the CInclnnoli
of NH

F^efarences Uuren Dqw. Creen Foundry. ConiacI: QreenfoundryOgmaa.com
Christopher.Gowell. Sanctuary Arts.-Contact: chrislopherOsanctuaryarts.oig


