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STATE OF NEW HAMPSHIRE !
DEPARTMENT of NATURAL and CULTURAL RESQURCES

STATE COUNCIL on the ARTS !

19 Pillshury Street CONCORD, NEW HAMPSHIRE 03301 '
Telephone (603) 271-2789 FAX (603) 271-3584 \

March 23, 2021

His Excellency, Governor Christopher T. Sununu |
and the Honorable Executive Council !

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Natural and Cultural Resources, State Council on the Arts, to enter into a
Retroactive amendment to an existing contract (Contract #1074403) with artist Emily Boucher (VC
#309185), Dover, NH for creation of artwork for the Merrimack County Superior Court in Concord, N}fl
by extending the completion date from March 31, 2021 to October 31, 2021 effective upon Governor and
Executive Council approval. The original contract was approved by Govemor and Executive Council on
June 24, 2020, ltem #116A, and amended with Governor and Executive Council approval on October 7,
2020, Item #30. 100% Other Funds (Agency Income) ’ '

EXPLANATION

Pursuant to RSA 19-A:10, the Percent for Art Selection Committee commissioned Emily Boucher to
create a bronze bas-relief entitled The Mother of All Rivers for the Mermimack County Superior Court.
Ms. Boucher has finished the castings of the sculpture but has requested an extension in order to arrange
for delivery and installation. As small business owners, many artists are experiencing supply chain delays
to get materials. Additionally, due 1o the public health crisis, we are careful to schedule installations
around non-public days at courthouses. We anticipate that this installation could take several days back-
to-back which may make it more difficult to schedule; therefore, we are requesting a protracted extension.
An amendment for the extension was not received in time to seek approval at an earlier Governor and
Executive Councii meeting; therefore, retroactive approval is being sought. ;
The Attommey General’s office has reviewed and approved this contract amendment s to form, substance
and execution. ?

Respectfully submitted, @ |
W |

Sarah L. Stewart !
Commissioner
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AMENDMENT OF P-37 CONTRACT AGREEMENT

The Departrment of Namral and Colra) Besoueces and Emily Boucher, heeeby mutually agree to amend the

contract to for creation of artwork for the Merminack County Superior Court in Concord, originally approved
by Governor and Executive Council on june 24, 2020 (Item #116A) with 2 completion date of September 30,
2020, and extended on October 7, 2020 (Ttem #30) with a completion date of March 31, 2021

1.

2

3.

Amend the contract by changing the completion date from March 31, 2021 to October 31 , 2021;

All other terms and conditions of the original contract shall remain the same in full force aud effect
as onginally set forth; and

This amendmeunt is subject to approval by the Govemor and Executive Coungil.

IN WI'TNESS WIHERIZOF, the parties heteto have set their hands as of the day and year written.

Fgr

//f/

/’J" i hin . 3/9 /2./

E'mily Boucher Date

V\/-\/ | 2/14 ]z

Vi;-gini:\ Lupi, Director Date
NI State Council on the Arts

W al30/21

Sarah L. Stewart, Commussioner Date

s 10 form, substanee and piion:

A | /1pa

Attorney G;:—rfal
Hihee { (t‘-«/. %’zmx?
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMW/DOYYYY)
1111612020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUIE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy{les) must ba endorsed. If SUBROGATION [S WAIVED, subject to
the terms and conditions of the policy, certain policies may raquire an endorsement. A statement on this certificate does not confer rights to the

certificate holder In lteu of such endorsement(s).

PRODUCER Jame:~ TAYLOR D EAMES
EAMES INSURANCE SERVICES LLG PHOME | e wo:
195 5. MAIN ST EMAL  TAYLOR@EAMESINSURANCE.NET
NEWMARKET NH 03857 IN SURER( S} AFFORDING COYERAGE NAIC #
meunena. __OHIO SECURITY (LIBERTY MUTUAL)
INSURED INSURER B :
EMILY AND BRYAN BOUCHER WSURER € :
DBA MOON POOL STUDIOS NSURER D
5 SILVER ST DOVER NH 03820 WSURER E
IHSURER F :
COVERAGES CERTIFICATE NUMEER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURAMNCE LISTED BELOY HAVE BEEN IS5UED TO THE INSURED NAMED ABOVE FOR THE POLICY PER]OD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF AMY CONTRACT OR OTHER DOGUMENT \ITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 15 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED 8Y PAID CLAIMS.

i) TYPE OF (N SURANCE Py POLICY NUMBER | e |t o LINIT S
| GENERAL LIABILITY | EACH OCCURRENCE 5 1,000,000
X | COMMERCIAL GENERAL LIABILITY PR e el | 8 300,000
i CLAIMS-MADE [E OCCUR MED EXP (A one pueson) | $ 15,000
] BKS(21)62 1993 49 102002020 | 1072072021 | pERSONAL 2 ADV INJURY | § 1,000,000
| GENERAL AGGREGATE s 2,000,000
GENL AGGREGATE umrr APPUES PER: i PRODUCTS - compiop AcG | s 2.000,000
X pouey [ 178 PR [ Tioc i ' 3
| AUTOMOBILE LIABILITY ! _c@% )bmuu: TR S
|| awy o BODILY IMAURY {Fer person} | §
[ | ALL GUNED SCHEQULED BODILY INJURY (Fer accidern)| §
| | HIRED AUTOS RO QUANED th1’2 opagdm?nuca 5
s
UMBRELLA LIAB || OCCUR EACH OCCURRENCE 3
EXCESS LIAS CLAMS-HADE AGGREGATE 3
pep || retermons S— r s
e N 5 Lttt ] LE
%Eg%ﬂéﬁg&@%{ﬁ%@;ﬁCUTm NIA | E.L. EACH ACCIDENT 3
(Mandatory in M) E.L. DISEASE - £4 EMPLOYEE! §
D Ton OF CPERATIONS belgw E.L. DISEASE - POLICY LIMIT | §

DESCRIPTION OF OPERATIONS / LOCATIONS | VEHICLES (Attach ACORD 101, Additonal Remarks Schedule, It more space is raquired)

CERTIFICATE HOLDER

CANCELLATION

NH Department of Natural & Cultural Resources
172 Pembroke Rd,
Concord, NH 03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE ODELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REX ENTATIVE

YDEM

ACORD 25 (2010/05})

N 1988-2010 ACORD CORPORATION, All rights reserved.

The ACORD namie and logo are registered marks of ACORD
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STATE OF NEW HAMPSHIRE
DEPARTMENT of NATURAL and CULTURAL RESOURCES
STATE COUNCIL on the ARTS

19 Pillsbury Street CONCORD, NEW HAMPSHIRE 03301

September 18, 2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

State House .

Concord, New Hampshire 03301

REOQUESTED ACTION

Authorize the Department of Natural and Cultural Resources, State Council on the Arts, to enter into a
Retroactive amendment to an existing contract (Contract #1074403) with artist Emily Boucher (VC
#309185), Dover, NH in the amount of $18,952 for creation of artwork for the Merrimack County
Supertor Court in Concord, NH by extending the completion date from September 30, 2020 to March 31,
2021 effective upon Govemor and Executive Council approval. The original contract was approved by
Governor and Executive Council on June 24, 2020, Item #116A. 100% Other Funds (Agency Income)

EXPLANATION

Pursuant to RSA 19-A:10, the Percent for Art Selection Committee commissioned Emily Boucher to
create a bronze bas-relief entitled The Mother of All Rivers for the Merrimack County Superior Court.
Ms. Boucher realized she would not be able to finish her artwork by the September 30, 2020 contract
completion date and therefore requested an extension. However, an amendment for the extension was not
processed in time to seck approval at an earlier Governor and Executive Council mecting and' now
retroactive approval is being sought.

The Attomey General’s office has reviewed and approved this contract amendment s to form, substance

and execution.

{

Respectfully submitted,

Sarh L. Stewart
Commissioner

b
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AMENDMENT OF P-37 CONTRACPAGREEMENT

The [ U T | Naturalavd Colpgsl Rexs s aod | -l!ll!: Jloncher, hereby mutually agree to amend the
contract i for.creation of actwork for the Mermmack Couaty Saperior Court & Concord, onigmally approved
by Governor nd Executive Council on June 2& 2020 (tems #IIGA) and with a completion datc of

Seprember 30, 2020, as follows:
1. Amend the coutract by changing the completion date from Scptembee 30, 2020 to March 31, 2024;

2. Al other terms and conditions of the orxg:ml contract xhall remain the same in full force and effeat
23 onigunlly scr forth; and

3. This amendment is subject to approval by the Govu;\é)r and ﬁxecutiw Council

IN WITNESS WHIZREOF, the parties hereto have set their hands as of the day and year written.
o the Contractur '

- . 'r?’ . ’
G ,erEt, o
’/} LA L ‘ < / (i 20720
Euu]y Boucher . I haie

STATE (1 \_,,0 QL L)_H Yeh _\lleL -
* COUNTY OF Lﬂ{m; :I]!D | .. '
On dhis l'lmi\thy -1&,}_}]{‘,\‘ -+ . heforg m../ (- T {11 EJH 1 l ! 1£ '-llu undersigned office,

persoually appeaced ¢ 1 L F knovm to me ot satisfactorlly proven to be
the person whose name is sl nl)ul to the within i mstanncut and acknowledged that he/shc executed the
s n for the pmposcs thecein connained. Tn witness whereof, T hercunto set iy hand and oifial seak:

(—M—LU.L/\(_L} Y ’ My Commnssemn Erpirn-:(-s b{ph}ﬂo
‘érm'rﬁ‘rrhhr/lusucc of the teuse \ ’

D‘ i the Do

51/?/7/0

————

\’nrg-{n Lupn Dizector Date
NH State Council on thc Axts

Sansh L. Stewart, Commissioner Date ’ ]

Appraved s to form. substanee and exceytion:

Ay 9]2i)m0

A—\hmn Hichag { &L“ﬁ

T




166;21' ' CERTIFICATE OF LIABILITY INSURANCE o

THIS CERTIFICATE I5 (SSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND Ofl ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURAMCE DOES NQT CONSTI'I’UTE A CONTRACT BETWEEN THE ISSUINO {NSURER(S). AUTHORZED
REPREGENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

[ IMPORTANT: i the cartificats holders ks an ADDITIONAL INSURED, the policy{les) must have ADDITIONAL INSURED provisions or ba endorsed.
# BUBROGATION IS WAIVED, subject ta the terme and conditons of the palicy, carain policies may require an sndorssment. A statemant on
this cartificats doss nel confer rights to the certilicate holder n llsu of such sndormementis).

PRODUCER | Laurinds Morenn
_ mmm ’ ﬁ:‘f (207} 9852841 [T gy (20718833132

50 Portiand Road lrinda.morenoiksnngburksavings com
PO Box 770 ) APORDING COVERAGE a4
Kannabunk ME 04043 mguntn a: Noieks insurenca Company
T . . . . MEURER S - i

Emby Boucher snd Bryan Boucher

5 Bovar s [amine.

. CIERA § ¢

Oover NH 03820 el

COVERAGES CERTIFICATE NUMBER:  19-20 Moator REVISION NUMBER:

THS (3 TO CERTIFY THAT THE POUCIES OF DESURANCE LISTED BELOW MAVE BEEN ISSUED O THE INSURED NAMED ABOVE FOR THE POUCY PERIOO
INDICATED. NOTWITHS TANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACY OR DTHER DOCUMENT WATH RESPECT TO WHICH ThtS
CERTUFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSLIRANCE AFFORDED BY THE POLICES OESCRIBED MEREMN I$ SURIECT TO ALL THE TERMS,
EXCLUSIONS AND CORCIMONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REOUCED BY PAID CLAIMS.

TYPR OF Mty 'ﬂmmmm POUCY XUUBIA mnmn‘ [MMEOATTY) Lurra
).( COMMTACIAL CENTRAL LABLITY - . | racn orcumnence §_1400.000
[AIIACE T RERTEY
| [E ' ) 3 100,000
. {ueo g jam e poney {3 SO0
A : WE384516 WISNIG | WS | senpouns 8 aovruumr |4 $:000.000
ACGREGATE LAHT APRLETS PER: Clrtn. = T il
soxcy ]2 [ Juoe .  paooucts - coumor sco |y 200000
onen: - ml ‘
T
(45t ouota.¢ uABL Y 7 ] © |iEasce !
rr . , . BOOILY BLANY (P perwen) | 3
u ”:u‘ SCHEDAED BODRY IMAURY {Por acciier) | 4
| AvTOS v AUTOS Osey (gt pechorn} s
X '
| Jusaiua vy | |ocowm | BACH OCCURRENCE [}
LIS LAD . AGCRECATE [}
[ [WOAKERS COMPEXSATION o
AMD EMPLOTERT LABILITY Yiu " :
ey pce. B EacHacCORNY 14
MCERAMENDER EXCLUGED? "
Ao . £ OVSEASE - EaFumovee | 3
¥ pen. $enc0e uneer ’
e o . 1 OISEARE . POLCY LT |3
i

’ CERCIIPTION OF OPERATIONS / LOCATIONS  vE)aC LES (ACORD 101, Aduitinnsl Ramsis Schoduly, mey by stiached N suvy tpade b requirad]

mmumuuann.mammwmnmmmnmwmnnmmﬂwumu- B
covervge sfforded by policks desipnatad on the Canlicsts.

CERTIFICATE HOLDER CANCELLATION

SROULD ANY OF Ti’lﬁ ABOVE DEACRIBED FOL&S BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQF, NOTICE WiLL BE DELIVERED IN
wdm“cmm . ACCORDANCE WITH THE POLICY PROVISIONS.

10 PRlshury St
AUTRORIIED REPRESENTATVE

- e Y

© 1988-2018 ACORD CORPORATION, Al rights rase¢rved.
ACOQRO 24 (2018003) The ACORD nams end logo are registered marks of ACORD
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STATE OF NEW HAMPSHIRE _
DEPARTMENT of NATURAL and CULTURAL RESOURCES
STATE COUNCIL on the ARTS

(9 Pillsbury Street CONOORD, NEW HAMPSHIRE 03301

Tune b, 2020

His Excellency, Governor Christopher T. Sununu
and the Honorable' Executive Council-

Suate House

‘Concord, New Harnpshlre 03301

_ REQUESTED ACTION

Authorize the Department of Natural and Cultural Resources, State Council on the Arts, to enter into a
contract with artist Emily Boucher (VC #309185), Dover, NH in the amount of $18,952 for ¢reation of
artwork for the Merrimack County Superior Court in Concord, NH effective upon Govermnor and
Executive Council approval through September 30, 2020. 100% Other Funds (Agency Incomo)

Funding is available in account, State Art Fund, as follows:
) ' . ' FY 2020
03-035-035-353510-41000000-054-500526 - Trust Fund Expenditures _ $18,952
EXPLANATION '

Puisuant to RSA 19-A:10, The Percent for Ant Selection Committee (which is made up of representatives from
the agency responsible for the building under construction, the project architect, a state legislator from the
district where the building is located, a local representative, a professional artist, and representatives from the
State Ants Council) recommends the following artist commission for the Merrimack County Superior Court.

Emily Boucher, consisten! with the Request for Proposals dated April 24, 2019 and reflected in the artist’s
proposal received on June 7, 2019, will create a bronze bas-relief entitled The Mother of All Rivers, six
textured bronze panels framed with cherry hardwood. Three of the panels are rectangles and three are half
circles localed above each rectangle. The textures of each panel varies with the rectangles reminiscent of
rippling water with leaves floating on the surface, the half circle sky elements of clouds and sun. The piece is
meant to invoke a sense of calm and mirrors the architecture of the State House windows and dome.

The Attorney General's office has reviewed and approved thas agreement .8s to form, substance and

execution. i ‘
I

. Respectfully submitted,
Sarah L. Stewart ~ " "’

Commissicner

oA
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FORM NUMBER P-37 (version 12/1 MOUJ

Executive Council for approvel. An

Notics:- This agreement and oif ofils machmcnu shall becoms publlc upea submission o Governgrend
be clearly identified 10 the agency ludagmadrom wriling pnwmmmrhcmma.

nfomstion that is Private, cofidentiel o propricary munt

Q@QQ

AGREEMENT
The State of New Hempahire and the Contrpctor hereby munnnyayee a3 follown:;
C GENERAL PROVISIONS
1. _IDENTIFICATION, ‘
’ J.1 Stato Agency Name 1.2 State Agency Address
: , ‘[ 19 Billsbury s;cmnumm
NHM State Council on the Arng
1.3 Contrector Name 1.4 Conatracior Mdru:
Emily Boucher 5 Shiver S Daver, NH 03820
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date 1.8 Price Limitation
. Number 3535!0—41@0000-406342 September 30, 2020 $18952
603.170.8210 oo
h}

19 Contracting Officer for State Ageocy 1.10 Sute Agency, Telephone Number
Sarsh Stewart, Commissioner (603) 271-2789
L1 Contractar Signatre 112 Name deit!eo!‘CmnctorSisrmoq

' , Emily Boucher, artin

Dete: | , Y ’-ZO

113 State Agency Si .14 Neme and Ti TerfSumAgmcy&wtoq

. Smh Stewart, Commm:oner

Dete: 2 / i ! 20
115 Approval by the NYj anl'lmem of Mminiumion. Division of Personnel (¢f applicable)
By: . Dm!clw On J 0/ 520&0

116 Appmu by the Attorney General (Form, Substance and Execution) (if applicable) )

* Z]a4gr0

Governor and Excaitive Caunul (.'japplmbl:)

" G&Ch numbcr:

G&C Meeting Date:

éi? /;ZOF S alFoadd

(, //ya?de?d

“TRACY €. RUGHES “‘l'

Notary Public, Siats of New Hampshire
*| My Commissian Explres Aug. 23, 2022

JF/QMJ/VM ’/"‘ z

Page1of4
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1. SERVICES TO BE PERFORMED. The Stte of Now

Hampshire, scling through the ogency identified in binck 1)

('Statc”), eagages -contrecior identfied in  block |13

(“Contrector”) 1o perform, and the Contractoe sha)! perform, the

work or sale of goods, or botb, identifiod and more particulady

described in the artached EXHIBIT B which is incorporated
. herein by reference ("Services™). . ‘

3. EFFECTIVE DATE/COMPLETION OF SERYICES.
iR} Notwithstanding any Provision of this Agreement to the
contrary, and subject o the approval of the Governor end

Exective Council of the State of New Hampihire, If applicable, -

this and all obligations of the parties hereunder, shall
: bmwdl‘wﬁvemmedemeud'Exewﬁw

uaiexs oo such epprovat iz required, in which case the Agreement
shall become effective on the date the Agrecment is signed by
&3 sbown in block 1.13 (“Effective Due™),

Contractor, ad in the event that this Agreement does nofBecome
cffective; the State shall have no liebility to the Contractor,
includiog  withouy limition, any obligation to pay the
ar. for any costs incurred or Services performed.
owst completo all Services by the Completion Dates

specifiod in block ) 7. .

4. CONDITIONAL NATURE OF AGREEMENT.

* + Notwithstanding Any provision of this Agreement 10 the

cootrary, all obligations of the Stic hereunder, induding -

without limitation, the continuance of payments hereunder. are
contingent upoo the avyilability and continued approprietion of
funds affected by any state or federm) iegislative or executive
action that climinsles or otherwige modifies the
8ppropristicn or availability of funding for this Agrecment and
the Scope for Services provided in EXHIBIT B, in whole or in

Stato shail have the righi to withhold psyment until nuch funds
. beaopac availeble, if ever, and shall have the right to reduce or

wermunale the Services under this Agreement immediately upon.

giving the Contragtor notice of guch reduction or terminstion,
The State shall not be required to transfer funds from any other
&ccount or source 1o the Account identified in block 1.6 in tho
eveni funds in that'Accoustt ie reduced or unaveilable, )

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

52 The payment by the State of the contract price shall be the
only and the ¥

i
campensation to the Contracior for the Services. The Stata ghall
have no tisbility to the Contractor other than the contrac price. .
SJT‘boSmcmamdnﬁghnodTmﬁulemamn
otherwite payabls to the Contructor under (hig Agreement those
liquidsied emounts fequired or pemitted by N.H. RSA 807
through RSA 80:7c or any other provigion of law,

54 Notwithstanding 0y provision to this Agreement o the

! ng
eveni shall the tows) of all payments autharized, or ecwally made
hereunder, exceed the Price Limitation set forth in block 1.6,

6. COMPLJANCE BY CONTRACTOR WVITH LAWS .

AND REGULATIONS/ EQUAL EMPLOYMENT '

OPPORTUNITY.

6.t In comnecting with the performance of the Services, 1he
shall comply with ail epplicable slatutes, laws,

tuthorities which impose ny obligation or dity upon the
Contractor, including, bat niot limited to, civil rights end equal
auployment oppartumity laws. [g addition, il this Agreement is
funded in eny pan by monies of the United Siates, the Contractor
shal) comply with ai} fedeny excoutive orders, rules, reguistions
and statutes, and with amy rules, rcgulctiommdniddinosume o
State or the Unired Stares isue ro implement these Tegulstions.
The Coatrnctor shaf w30 comply with sl applicable inteflectual

property laws. !
6.2 l.?u:ing the term of this Agreement, the Contractar thall ot

63. Tle Contractor Egrees to permit the State or United Sttes

' 8cGess to any of the Contractor's books, records and accounty for

the purpose of ascertaining complitnce with g rules, regulations
and orders, and the covenanls, wenms and conditions of this
Agreement. o

7. PERSONNEL.

7.1 The Cootractor ghalk a1 its own expense provide all persoaned
necessary 1o perfoom lheSavimThemewmuumm
al porsomne engaged in the Services shall be quelified {o
pedform he Services, snd shal) be propedy licensed and
Olherwise suthorized to do so under all epplicable laws,

72 Undens otherwise suthosized in writing, dusing the term of
tus Agreement, end for o period of six (6) months after the
Completion Daie‘in dlock 1,2, the Contractor shall aot hire, and
shall not permmin any subcootracior or other person, firm or
<orporation with whom it iy engaged in & combined effort 1
perfarm the Services to hire, 8ny person who i1 8 Spate einployes
or official, ‘who is materially iovolved in the procurement,
edministration or* performance of this Agreement.  This
provision shall survive termination of this Agrecment. .
73 The Contracting Officer specified in block 1.9, or his or her
successor, shall be the State’s representative. Inthe event of any
dispize conceming the interpretation of thiy Agreement, the
Contracting Oficer's decision shall be fina! for the Swae.

/ " Page2ofé’

Contractor Initials
Date Q



8. BYENT OF DEFAULT/REMEDIES.

3.1 Any one or more of the following ects ar omissions of (he
Contractor shall constituta an ovent of default hereunder (“Event
of Default”™).

8.1.) failure to perform’ the Services aatisfactorily or on
schodule; - .
8.1.2 failure to submit any report required hereunder, and/or

8.1.3 failure to perfomm any other covenant, term or condition of

this Agreement.

8.2 Upon the ocaurrence of any Eveni of Delulr, the Sute may
nkuny one, of mort, or afl, of the following sctions:

8.2.1 give the Cootractora wrium ootce specifying the Eveal of

Default and roquiting it to be remedied witkin, in the shsence of -
¢ grealer or lesser specification of tima, thirty (30) days from the -

date of the notice; and if he Evem of Defeult is not dmely cured,
terminate this Agrecment, cffective two (2) days afier giving the
Contractor notice of lerminstioa;
8.2.2 give the Conmractor & wrilten nolice specifying the Event of
Default and suspending al! paymems to bo made under this
Agrecment and ordesing that the portion of the contract price
which would otherwise actrue to the Contrector during the
period from the date of such notice unlil such time as the State
determines that the Contractor has cured the Evem of Default
shall never be paid to the Contractor,
$.2.3 give the Contraézor & written nofice specifying the Event of
Defuult and set off against any other obligations the St may
owe (o the Conlracior any damages the State sul!‘en by reason of
any Event of Default; and/or - | .
8.2.4 give the Contrector a written notice specifying the Event of
Default, treat the Agresment as bresched, terminaie the
Agreement and pursue any of its remedics et law or in equity, or
both. .
8.). No farlure by the Susic to enforce any wovitioru hereof after
any Event of Default shall ba deemed & waiver of is rights with
regard to that Event of Default, or any subsequent Evem of
Default. No express foilure to enforce any Event of Defaull shall
be decmed a waiver of the right of the Siate to enforce cach and
- all of the provisions hereof upon eny ﬁmhuwomerEvenlof
Deflt oa the pan oftho Contrector.

9. TERMINATION

9.1 Notwnhmndmg paregraph B, the State may, st iis sole
disceetion, termingic tho Agreement for any reason, in whole or
in past, by thirty (30) days written notice to the Coatractor thu
. the State is exercising ils option to terminate the Agreement,

92 [n the event of an early tenmination of this Agreement for-
eoy reason other than the completion of the Services, the
Coniractor shafl, et the State's discretion, deliver w (he
Coniracting Officer, not later then fifteen (15) days sfter the date
of termination, & report (“Termination Report™) demribing in
detail all Services-performed, and the contract price eamed, to
and including the date of tennination. The form, subject matier,
conlent, and nuimber of copies of the Terminalion Repon shall
be identical to (rose of any Final Report described in the atteched
EXHIBIT B. [n sddition, st tho State’s discretion, the Contractor
shall, within-15 days of aotice of éarly scrmination, develop pod

PageJof 4

submit to the Stets 3 Teensition Plan for services under the
Agreesaent,

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10,1 As usedin this Agreerent, the word “daw™ shall mean sl
informmion and things develaped or ablsined during the
performance of, or eoquired or developed by reason of, this
Agreemeal, including, but not limited to, o/l snudies, reports,
files, formulae, nurveya, mapa, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
represenintions, Computer programs, COMPAET Printouts, notes,
fetters, memorands, papers, and documents, all whether
finished or unfinished.

10.2 All data and any properly which has been reccived from
the Suste or purchased with fucds provided for that purposs
under this Agreemeny, shall bo the property of the Swe, end

-shall be retumned to the Stte upon dernand or upon trminaGon

af thiz Agreement for aay ressan.

10.3 Confidentiality of datn shall be govemned by NJH. RSA -
chlpter 9)-Aor od:ere:mina law, Disclosure of data requires
prior written approvn) of the Stace.

11. CONTRACTOR'S RELATION TO THE STATE. Inthe
performance of this Agieensem the Coatractor is in all respects
on independent conmracior, and is nsither an agest ror m
employes of the Sute. Neither the Cantractor nor agy of its
officers, employees, agenis or members shelt have suthority to
bind the State or receive any benefils, warkers' compensation on
olker emoluments provided by the State to its employees,

(2. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12.1 The Contrector shall not e3siga, or otherwise transfer any
interest in this Agreement without the priof written notice, which
shal] be provided to the Staze at least fifteen (15) days prioc to
the assignmeny, and » writien conseat of the Stete. For purposes
of this parsgraph, a Chango of Control shall constitute

‘astignment. “Change of Comirol™ means (2) merger,

consolidation, or & transaction or series of related trensactions in
which & third pasty, together with vts affiliates, boecomes the
direct or inditegt awner of fifty percers (50%) of more of the
vating shares or similar equity interests, or combined voting
power of the Contractor, or (b) the sale of sl or subsiantially el
of the zisets of the Contractor,

122 None of the Services shall be subcontrncted by the
Controctor without prior written notice and consent of the Siate,
The Sete is entided o copies of all subcontracts and assignment
agreements and shall not be bound by any provisions coniained

‘In & subcootract of an assignment agreement 10 which it is not s

party.

13. INDEMNIFICATION, Uniess otherwise exempted by law,
the Contrzccor shall indemnify and hold harmiess the Steze, its

"officers and employees, from end egrinst any and el claims,

lishjlities and costs for any persona! injury or property damages,
petent or copyright infringement, or other claima nsserted agsinst
the State, its officers or employees, which arise out of {or which
may be claimed to arise ow of) the ects or omissicn of the

Contractor Initials & '
Date ZJ
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Contractor, or subcontactors, induding but nol limited to the
nepligence, reckless or intentional conduct. The Statc shall not
be lisble for any costs incurred by the Contractor srising under
this paragraph 13. Notwithstanding the foregoing, nothing herein

corainod shall be doemed to consiinge o waiver of the sovereign.

immunity of the Siaie, which immunity is bereby reserved to the
State, This covenant in ‘peragraph 13 shall movive the
" termisstion of chis Agreement.

14. INSURANCE. ‘

14.1 The Contratior shall, at its sole expense, obizin and
continuously maintain in force, and shall requirc any
" mbcontrector or essignes to obtain and maintain in force, the
following insurance:

14.1.1 commevcizl gencral linbility insurance against all claims
‘of badily injury, death or propesty damzge, in amounis of not
less than $1,000,000 per occurrence end $2,000,000 aggregate
of excess; and

14.1.2 special cause of loss coverage form covering ell propeny

subject to subperagraph 10.2 berein, in an amount not leys than
80% of the whole replacement vaiue of the property.

14.2 The policies described is sbpargraph 14.1 berein shall be-

on policy forms and endorsements spproved for use in the State
of New Hampshire by the N.H. Department of Insurance, and
issued by insurers licensed in the Stats of New Hampshire,

143 The Contrector shall fumish to the Cootracting Officer -

identified in block 1.9, or his or her sccessor, a.cortificate(s) of
iosurence for all insurznce required undes this Agreoment,
Contractor shali also furnish to the Contrecting Officer identified
i block 1.9, or his or her successor, certificate(s) of insurance
for all renewal(s) of insuranco required under this Agreement no
Izter than ten (10) days prior to the expintion date of each
insurance policy. The cetificate(s) of insurgnce and any
rencwals thereof shall be sttached and sre incorporated berein by

15. WORKERS' COMPENSATION,

13.1 By signing this agreement, the Contrector sgrees, certifies
snd wasrants that the Cootractor isin complinnce with or exempt
(rom, the requirements of N.H. RSA chapier 281-A {Workers*
Compensation”).. .

152 To the extent the Contracior is sibject 10 the requirements
of NH. RSA chepter 281-A, Contrector shall maintzin, eod
require any subcontracior or assignee to secure snd maintaio,
payment of Workes' Compensation in connection with
activities which the person proposes to undertake. pursuant to.this
Agreement. The Contctor shall furnish the Contracting Officer

identified in block 1.9, or his or her successor, proof of Workers'

Compensation io the manner described in.N'H, RSA chapter
281-A and any applicable rencwal(s) thereof, which shall be
atteched and are incorporated herein by reference. The Siate
shall ‘not be respousible for paymem of any Workers'
Compensation premiums or for any other clsim or benefit for
Contrecior, or any subcontractor or employee of Contructor,

16. NOTICE. Any notice by a panty hereto 10 the oer perty
shall be deemed 1o have been duly delivered or given at the time
of mailing by cenificd mail, postage prepaid, in & Urtted States
Poat Office addressed ' to the partics a1 the sddresses given in
blocks 1.2 and 1.4, herein. )

17. AMENDMENT. This Agreement may be amended, weived
or discharged oaly by an {estrument in writing signed by the
parties hereio end conly after approvel of sich amendment,
waiver or discharge by the Governor and Exeastive Council of
the Statc of New Hampstire unless no such approval is roquired
under the circumstances pursuant to State law, ruls or policy.

18. CHOICE OF LAW AND FORUM. This Agreement shall
be governed, interpredod and conspued In accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective successors
tnd assigns. The wording used in this Agreement is the warding
chosen by the parties to express their mutut! infent, and no nde
of construction shall be applied against o in favor of any party.
Any sctions arising out of this Agreement shall be brough! and
maintzined in-New Hampthire Superior Court which shall have

_exclusive jurisdiction thereof.

19. CONFLICTING TERMS. in the event of a conflict
berween the terms of this P-37 form (as modified in EXHIBIT
A) end/or stischments end amendmant thereof, the terms of Lhe
P37 (a3 modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to -

" henefit any. thid porties. and this Agreement shall not” be

congtrued 10 confer tny such benefit

21. HEADINGS. The headingy throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modi fy, amplify or aid in the
interpresation, construction or meaning of the provisions of this
Agreement.

' 22 SPECIAL PROVISIONS. Additionat or medifying

provisions set forth in the stiached EXHIBIT A are incorporated
herein by reference. )

23. SEVERABILITY. In the event any of the provisions of this
Agreement are held by & cowrt of competent jurisdiction 1o be
coditrery 10 any rate or federal law, the remaining provisions of
this Agreement w4l remain in Rl force and effect.

24. ENTIRE AGRBEMENT. This Agreement, which may be
executed in 0 number of counterpants, esch of which shall be
deemed’ an origingl, coastitsies the entire agreement and
understanding between the parties, and supersedes afl pror
greements and understandings with respect to the gubject matter

which might arise under spplicable Suate of Now Hampshire . hereof. -
Workers' Compensstion laws in  connection with the
performancs of the Serviccs under ttis Agroement.
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EXHIBIT A - Emily Boucher
Special Provigions

L

USE: X .

Once the Artwork is completed and becomes the property of the State, the State will not
permit any use of the Artist's name or misuse of the Artwork which, in the State's opinion,
would reflect discredit on the Artist's reputation or violate the spirit of the Artwork.

All preliminary data and research Iaading' up to the execution of the final Artwork purchased
by the State remain the sole property of the Artist ,

The imagery developed by the Artist for the Artwork may continﬁia to be used as the Artist
choosas for other oﬁqinal works of art.

INSURANCE: -
Section 14.1 pertaining to general liability is modified to so that the Comprehensive General
Liability is $1,000,000 and $2,000.000 in aggregate. _

Saction 14.3 is modified so that the artist is responsible to provide the Contracting Officer
identified in block 1.9, or his or her successor, no less than ten {10} days prior written nolice
of cancellation or modification of the policy. -

REPRODUCTION:

The Division of the Arts shall have the right 1o reproduce the image of the Artwork for -
purposes of supporting and promoting New Hampshire aris and for publicity -purposes such
as within booklets, press releases, Division of the Arts Website, e-naws, elc., with credit
given to the Artist in all cases. . ' - -
ASSURANCE:

The materials of the artwork and installation hardware shall remain free from all defects for a
period of 60 days from the date of installation. Any defect noted within 60 days of the
installation date shal! be repaired by Lhe Artist at his/her expense. The date and remedy of
any repair shall be coordinated with and approved by the NHSCA staff. Any repair shall
restore the artwork (o a condition requiring minimal maintenance as oniginally stated in the
Requést for Proposals. Should the artist fail to remedy any defect within 60-days of
nolification of defect, the State may deem the arlists in default and pursue legal remedies as-
provided in"Section 8 of tha’P-37 Form. :

.Conlrwlot lrﬁﬁd;ﬂL
Date l ‘H ‘ 20



EXHIBIT B - Emily Boucher
Services

SERVICES & INSTALLATION R
Consistent with the Request for Proposals dated April 24, 2019 and refiected in the artist's
proposal received on June 6, 2019, Emily Boucher will create and install at the Memimack
County. quetibr Court a bronze bas-relief Mother of All Rivers 31 %" X3 % X 2 %".

Contract cost includes trarisportation and installation.

INSTALLATION:
An enployaa of the NHSCA will coordinate scheduling of transportaﬂon and installation of
artworks and will be present onsite to assure contract compliance on the scheduled

- installation day. Installation shall take place during normal business hours and the artist
agrees to lake all reasonable precautions to avoid unsafe conditions for patrons and
employees of the site.

The artist is required to arrive fully prepared for the installation of the artworks on the
scheduled installation day.

A pre-installation site visit may be scheduled by NHSCA staff to help the artist assess
Installatlon requirements, as requested by the arlist. )

Contractor tritats =)



EXHIBIT C - Emlly Boucher
Payment

PAYMENT: _ -
The Astist shafl bs compensated by the State of New Hampshire (State) in the total amount of
the contract, which shall constitute full payment for all services, materials, trave!, delivery,
and Installation (if specified under Exhibit B) to be fumished under the terms of this
agreement. Such compensation shall be-made in three instaliments, and processed upon

receipt of invoices submitted by Antist; . :

Commisgiona: .

» " Firsl payment: Thirty-five percent (35%) of the amount refarenced above shall be
paid upon the effective date of this contract. |

« Second payment: Thirty-five percent (35%) of the amount referenced above shall
be paid when the project is seventy percent (70%) completed. '

«  Third and final payment: Thirty percent (30%) shall be paid after finai acceptance
by the State, wherein the State signifies that the Artwork has been completed.

Upon receipt.and approval of the final invoice by the State, completion of an "Artist

- Worksheet® by the Artist detaiting final information and recommaendations for maintenance on
the Artwork, and in considaration of the satisfactory performance of the services as ' .
datermined by the State, the Siate shall consider this acceplance of the Artwork and submit -
invoice for processing. T ‘

The payment by the State of the full contract price shall ba the sole compensation to the-
. Artigt fer services and reimbursement to the Artist for all expenses, of whatever nature, in the **
performance of this contract and shall be considered complete. The State shall have no

liability to the Artist other than the contract price.

-

Contracto titats = B, __
Date _| L‘:“'LO
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Mailing Address
5 Silver St
Dover, NH 03820

Studlo Visits by Appointmant
at Sonctvary Arts .

e ! ' . ) 117 Boit Hilt Rd
1D Eliot, ME 03903

Business Owner

Artist

Work History

<A

®

pes—
SEREETEEEE——
MoanPaootStudios.com

—

Co-Owner, Moon Pool Studios, Dovér, NH =~ 2015 - Presenl

Contractors In the fine art field specializing in the lost wax process of bronze casting & rasin

art casting - Husband & wife owned and operated - Mold making - Wax pattemning -‘Scuipting
Pfoloci management - Main cdniract with Green Foundry in Ellot, ME where we have worked

on projects for artists including Ann Hirseh, Michael Alfang, Jud Hartmann, Christopher

Gowell, Erk Ourant, Peter DeCamp Halnes, Michae! Locasclo, Dave Cole, Pam Pindell & mora

. Soms of the hundreds of bronze projacts that we have made molds & wax patterns for

include Archia by Valery Mahuchy loceted in Meredith, NH; Two children for the Bill Russell

Legacy Project by Ann Hirsch located at City Hall Plaza, Boston, MA: A Young Bul by Michael

Alfano located at the Ashland Public Library, Ashiand, MA; The New Bedlord Fishermen's

Tributa Monument by Erik Durant located ot the State Pier, Néw Bedlord, MA; MA Sléte -+ -7~ -

Representativa Tom Lopes Memorial Statue by Erik Ourant located at the Tom Lopes

Memorial Park, New Bedlord, MA '

Seller, Sanctuary Arts Open House & Art Fair; Eliot, ME -~ Dec .2, 2OIP
Antist, Chaya Studio Jewslry Holiday Benefli Pop-Up Shop; Soiuth Portland, ME - Nav 24-Dec
24,2018 .

© - Aftist, Monozukurl: Japanese Inspired Works, A.mndel Farm Gallery; Arundel, ME - May 26-
" Jun 16, 2018

Seller, Sanctuary Arts Open House & Ants Fair; Eliot, ME -  Dec 12, 2017

Seller, Another Anime Con, Raddiscn Hotel; Manchestes, NH - Oct 14-16, 2016
Performer, lron Guild (Perfonnance tron Casling); EBol, ME ~ 2011-2013

Actor, Appeeranco as Iron Guild Member, Seksai no hate mede iteq, a Japanease tdevislon
variely show, Episodo §207, Mac Steel; Rutland, VT - 2012

Instructor, Senctuary Arts; Eliot, ME - 201 T-Presmt
Origami Flawers Workshop; Upcoming, Spring, 2019
Direcl Wax Sculpting: Summer, 2018

e Rubbe: Mold Maklng for Anls! Fall, 2017



" Education

Volunteer Work

" Past Internships

Refarences

Cemvam

Graphic Design Assistant, Emerson Collogs; Boston, MA ~ 2012-2013

' iﬂﬁ assistant for Associate Prolessor Lisa Diercks of the Department of Wriling, Literature

- Prepered student magazine projects for publication on [geuu.com end WebGCT/
ited studant magazines for consistency using Adobe Acrobal - Rassarchod and
copled erticles for use in undergraduate and graduate graphic design courses

;(eena Stats Collage; Keena, NH - 84 English, mincr I Writing, 2009
Emerson College; Baston, MA - MA, Publishing & Writing, 2013

Nonprofit Volunteer Board Member, Friends of Aomor: Portland, ME - Jun 2018-Present
Fundraising Committee Member - Programs Commiites Member - Identification of potentia
donors, fundraiser opportunities and Ideas for sharing information about the sister-state
relationship between Maine & Aomori Prefecturs, Japan - Parlicipation In packing and
Shipping Maine-Aomori Printmaking Sociely artist prints 1o Japan for exhibition - Making
origami towers lo give oul with donalions - Manning tables & giving ‘out historical-8 cultural
informatlon about Aomori Prefecture & its relationship with Mains

Votunteer. Oover Public Library; Dover, NH - Apr-Nov, 2017

Worked toward the identification and labseliing of book series throughout the library - Applied
color coded stickers, numbered, applled tape and rezrranged books In series order on
shalves - Identified and marked seres through use of Novelisi, Koha Reports, and Excol .
documentation

English Tutor, Dover Adult Leaming Center: Dover, NH - Feb-Nov 2017
Tutored for the ATI's Test of Essential Academic Skills (Reading & English and Language

. Usage Sections) & for edvanced English lenguage learnars

Book Procassing Voluntear, Concord Publie Library; Concord, N - May 2010 - Apr 2011
Stamped, (abeled, and epplied book jackets to new books - Mended books with cracked
spines and torn peges/book jackels

Sprng Intam, Pupﬁghing Works; Exeter, NH - Feb - Apr 2011

Took In-house Inventory - Wrote and edited book copy - Ressarched and contacted potentiaf
- bock reviewers, buyers, and locations for author signings and readings

Archives Intern, American Independence Museum:; Exeter, NH - May - Sep 2010’

. Catalogued the museum's collection of paper archives related to the Soclety of the Cincinnatl .

of NH . :

Lauren Dow. Green Foundry. Contact; greenloundry@gmaf.com '

. - +. Christopher Gowell, Sanctuary Ars. Contact: christopher@sanctuaryarts.org

@



