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March 12, 2021

His Excellency, Governor Christopher T. Sununu
And the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services (DES) to enter into grant
agreements with the following entities, totaling $137,434 to fund exotic aquatic plant control activities,
effective upon Governor and Council approval, through December 31, 2021. 100% Lakes Restoration
Fund.

Vendor Name Waterbody/Town/State Vendor # Grant Amount
Balch Lake Improvement Balch Lake / Wakefield, NH | 169644-B001 $17,724
Committee, Inc. '
Northwood Lake Watershed Northwood Lake / 157448-B001 $31,088
Association, Inc. Northwood, NH
Town of Ossipee Ossipee Lake / Ossipee, NH 177456-B002 $23,777
Town of Moultonborough Lake Winnipesaukee, Lees 177440-B002 564,845
Pond / Moultonborough, NH
Grand Total $137,434
Funding is available in the account as follows:
03-44-44-442010-1430-073-500580 FY 2021

Dept. Environmental Services, Lakes Restoration Program, Grants-Nonfederal  $137,434

EXPLANATION

Exotic aquatic plants have been a problem in the above-listed waterbodies for several years. NHDES grant
funds in the amounts outlined in the table above are earmarked for management activities to control
these exotic aquatic plants in 2021.

The primary purpose of New Hampshire’s Exotic Aguatic Plant Program is to “prevent the introduction

and further dispersal of exotic aquatic weeds and to manage or eradicate exotic aquatic weed infestations .

in the surface waters of the state” (RSA 487:17, Il).

www.des.nh.gov
29 Hazen Drive « PO Box 95 « Concord, NH 03302-0095
(603) 271-3503 « Fax: 271-2867 TDD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu
and The Honorable Council

Page 2 of 2

The program, initiated in 1981, has five focus areas: 1) Prevention of new infestations; 2) Monitoring for
early detection of new infestations to facilitate rapid control activities; 3) Control of new and established
infestations; 4) Research towards new control methods with the goal of reducing or ehmmatmg infested
areas; and 5) Regional cooperation.

DES received 44 requests for funding to control exotic aquatic plant growth in 2021. Each project was
selected to receive a grant. The budget estimate for each entity is included as Attachment A in the
agreements. Please refer to Attachment B of each agreement for a listing of all projects that are identified

to receive funding, as well as information on the grant request reviewer.

This agreement was approved by the Office of the Attorney General as to form, execution, and content.

We respectfully request your approval. ‘ M

Robert R. Scott, Commissioner




Subject:_ CONTROL OF INVASIVE AOUATIC PLANTS

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS
1. IDENTIFICATIONS .

1.1 State Agency Name . 1.2 State Agency Address

NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3 Grantee Name: 1.4 Grantee Address

Balch Lake Improvement Commmee Inc. PO Box 0494, E. Wakefield, NH 03830
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date ‘|18 Grant Limitation

Upon G&C approval December 31, 2021 N/A $17,724
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number

Amy P. Smagula 7 (603) 271-2248
1.11 Granfed Signature 1.12 Name & Title of Grantee Signor
A Sue 7,4(‘Icn~dd (Pres s doun BLrmfF

1.13 Acknowledgment: State of M_C&.M County of ﬁimaf,ﬂww

On 0/ 131 2021, before the undersigned officer, personally appeared the person ldennﬁed in block 1.12,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
execuled this document in the capacity indicated in block 1.12.

. 1 13. 1 Sngnature of Notary Public or Justice of the Peace

U ot

T g \
; :1.13~2 Name & Title of Notary Public or Justice of the Peace

[ Tghnkr H Aant  Notany

1 14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)
_W / Robert R. Scott, Commissioncr

ra e

1.16 Approvat by Atto General’s Office (Form, Substance and Execution)
By: %%& Attorney, On; g IZZI ZoZ !
—= :

1:17 Approval by the Govertior and Council

By: On: [/ |/

Page 1 of 3 Contractor Initials
Date



2. SCOPE OF WORK. In cxchange for grant funds provided by
. the state of New Hampshire, acting through the agency identified in
block 1.1 (hereinafter referred to as “the State™), pursuant to RSA
21-0, the Grantee identified in block 1.3 (hereinafter referred to as
“the Grantee™), shall perform that work identified and more
particularly described in the scope of work attached hereto as
EXHIBIT A (the scope of work being referred to as “the Projeat™).
3. AREA COVERED, Except as otherwise specifically provided
for herein, the Grantee shall perform the Projcct in, and with respect
1o, the state of New Hampshire,
4 W
4.1 This Agreement, znd all obligations of the parties hereunder,
shall become cffective on the date in block 1.5 or on the date of
approval of this Agreement by the Governor and Council of the
State of New Hampshire whichever is later (hereinafier referred to
as “the Effective Date™).
4.2 Except as otherwise specifically provided for herein, the Project,
including all reports required by this Agreement, shall be completed
in ITS entirety prior to the date in block 1.6 (hereinafter referred to -
as “the Completion Date™).
5. GRANT AMQUNT; LIMITATION ON AMOUNT;
YO RS;
5.1 The Grent Amourt is identified and more particularty described
in EXHIBIT B, sttached hereto,
" 5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT B.
5.3 In acoordance with the provisions set forth m EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of these
genera) provisions, the State shall pay the Grantee the Grant
Amount. The State ghall withhold from the amount otherwise
payable to the Grantce under this subparagraph 5.3 those sums
required, or permitied, to be withheld pursuant to N.H. RSA 80:7
through 7-c.
5.4 The payment by the State of the Grant amount shall be the only,
and the complete, compensation to the Grantee for all expenses; of
whatever nature, incurred by the Grantee in the performance hereof,
and shail be the only, and the complete, compensation to the
Grantee for the Project. The State shall have no liabilities (o the
Grantee other than the Grant Amount: ]
5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the
total of all payments authorized, or actually made, hereunder exceed
the Grant limitmtion set forth in block 1.8 of these general
provisions.
6. COMPLIANCE BY GRANTEF. WITH LAWS AND
REGULATIONS, In connection with the performance of the
Project, the Grantee shall comply with al) stahutes, laws, regulations,
and orders of federal, state, county, or municipal authorities which
shall impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permits.
7. RECORDS AND ACCOUNTS, :
7.1 Between the Effective Date and the date seven (7) years afler
the Completion Date the Grantee shall keep detailed accounts of all
expenses incurred in connection with the Project, including, but not
limited to, costs of administration, transportation, insurance,
telephone calls, and clerical materinls and services. Such accounts
shall be supported by receipts, invoices, bills and other simitar
documents.
7.2 BﬂweenﬂwEﬁ'echveDﬁchthedatesevm(?)yearsaﬂa
the Completion Date, at any time during the Grantee's normal
business hours, and as often as the State shall demand, the Grantee
shall make available to the State all records pertaining to matters
covered by this Agreement. The Gramtee shall permit the State to
audit, examine, and reproduce such records, and to make audits of
all contracts, invoices, materials, payrolls, records or persormel, data
{=s that term is hereinafier defined), and other information relating
to all matters covered by this Agreement. As used in this
paragraph, “Grantee™ includes all persons, natural or fictional,

Page 2 of 3

effilited with, controlled by, or under common ownership with, the
mtntyldcmﬁednsﬂ)e(}mtecmblock 1.3 of these gencral
provisions. .
8. PERSONNEL.
8.1 The Grantee shall, at its own expense, pmwdca.!lpersomel
necessary 1o perform the Project. The Grantec warramts that all
personnel engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and authorized to perform
such Project under all applicable laws.
8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgreniee, or other person, firm or corporation with
whom it is engaged in & combined effort to perform such Project, to
hire any person who has a contractual relationship with the Stete, or
who is a State officer or employee, elected or appointed.
8.3 The Grant officer shall be the representative of the State
hereunder. In the event of any dispute hereunder, the interpretation
of this Agreement by the Grant Officer, and his/her decision on any
dispute, shall be final,
9. DATA: RETENTION.OF DATA: ACCESS.
9.1 As used in this Agreement, the word “data” shall mesn all -
information and things developed or obtained during the
performance of, or acquired or developedor obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not-limited to, all studies, reports, ﬁhs
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished,
9.2 Between the Effective Date and the Completion Date the
Granee shall grant to the State, or'any person designated by it,
unrestricted access to all data for examination, duplication,
publication, translation, sale, disposal, or for any other purpose
whatsoever.
9.3 No data shall be subject to copyright in the United States or any
other country by anyone other than the State,
9.4 On and afler the Effective Date all data, and any property vhich
hubmmnvcdfmme&mmwchmdm!hﬁmdspmwdcd
fm'tha!pmposcmlda'tlusAgmaucm,shaﬂbeﬂnpmpcﬁyoﬁhe
Stats, and shall be retirned to the State upon demand or upon
termination of this Agreement for any reason, whichever shall first
oCCu, : : '
9.5 The State, and anyone it shall designate, shall have unrestricted
authority to pubhsh, disclose, distribute and otherwise use, in whole
ot in pan, all data”

DITIO|
Notwi!hslanding anything in this Agreement to the contrary, all |
obligations of the State hereunder, inchuding without limitation, the
continusance of paymerts hercunder, are contingent upon the
avatlability or continued appropriation of funds, and in no event
shall the State be lisble for eny payments hcrel.mdcf irl excess of
such available or approprizted funds. In the event of a reduction or
termination of thase funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall have
the right 1o terminate this Agreement immedixtely upon giving the
Grantee notice of such tcrminalion.
11.
11.1 Any one or more of the follomngactsorumssaons of the
Grantee shall constitute an event of defauli bereunder (hereinafter
referred to as “Events of Défault™):
11.1.1 faiture to perform the Project satisfactorily or on schedule; or
11.1.2 faiture to submit any report required hercunder, or
11.1.3 failure to matmain, or permit access o, the records required
hereunder; or
11.1.4 failure to perform any of the other covenants mdoondmms
of this Agreement.
11,2 Upon the occurrence of any Event of Default, the State may
take any one, of more, of all, of the following actmns
11.2.1 give the Grnnlee a written notice specnfymg the Event of

Contractor Initizls
Date 7



Defruht and requiring it 1o be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) days from the date
of the notice; and if the Evert of Default is not timely remedied,
terminate this Agreement, effective two (2) days after giving the
Grantee potice of termination; and

11.2.2 give the Gramee a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue to the grantee during the period from
the date of such notice until such time as the State determines that
the Grentee has cured the Event of Default shall never be paid to the
Grantee; and

11.2.3 set off against any other obligation the State may owe to the
Grantce any damages the State suffers by reason of any Event of
Default; and

11.2.4 treat the agreement as breached and pursue any of its
remedics at law or in equity, or both,

12.

12.1 In the event of any early termination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver to the Grant Officer, not later than fifteen {15) days afier the
date of termination, a repart (hereinafier referred to as the
“Terminstion Report””) describing in detail all Project Work
performed, and the Grant Amount earmed, to and including the date
of termination.

+ 12.2 In the event of Termination under paragraphs onr 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall entitle the Grantee to receive that partion of the
Grant amount camed to and inchuding the date of termination.

12.3 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall in no event relieve the Grantee from any and all
liability for damapes sustained or incurred by the State as a result of
the Grantee's breach of its obligitions hereunder.

12.4 Notwithstanding anything in this Agreement to the contrary,
tither the State or except where notice defauli has been given to the
Grarnce hereunder, the Graniee, may terminate this Agreement
mlhanwscuponthmy(SO)days written notice.

13. CONFLICT OF INTEREST, No officer, member or
employee of the Grantoe and no representative, officer of employee
of the Statc of New Hampahlre or of the govcrmngbodyofmc
locality or localities in which the Project is 1o be performed, who
exercises any functions or responsibilities in the review or approval
of the undertaking or carrying out of such Project, shall participate
in any decision relating to this Agreement which affects his or her
personal interests or the interest of any corporation, partnership, or
association in which he or she is directly or indirectly interested, nor
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreemen! or the proceeds thereof.

14. GRANTEE'S RELATION TQ THE STATE. In the
performance of this Agreement, the Grantes, its employees, and any
subcontractor or suthgrantee of the Grantee are in all respects
independent contractors, and are neither agents nor employces of
the State, Neither the Grantee nor any of its officers, employees,
agents, members, subcontraciors or subgrantoes, shall have
suthority to bind the Stato nor are they entitled to any of the
benefits, worker’s compensation or emoluments pmvnded by the
State to its employees.

15. Wmm Grantee shall
not assign, or otherwise transfer any interest in this Agreement
without the prior written consent of the State, None of the Project
Work shalf be subcontracted or subgrantoed by the Grantee other
than 2s sct forth in Exhibit A without the prior written consent of
the State. .

16. INDEMNIFICAT]ION, The Grantee shall defend, indernnify
and hold harmlkess the Statz, its officers and employees, from and
against any and all losses suffered by the State, its officers and
employees, and any and all claims, liabilities or penalties asserted
against the State, its officers and employees, by or on behalf of any
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person, on account of, based on, resuhting from, arising out of (or
which may be clammed to arise out of) the acts or omissions of the
Grantes of Subconitractor, or subgrantee or Gther agent of the
Grantee. Notwithstanding the foregoing, nothing bherein contained
shall be deemed to constitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved to the State. This
covenant shall survive the termination of this agreement.

17. INSURANCE.AND BOND.
l'?lTheG’mtecshall,nmsohexpensc,obtmnmdmmnmnm
force, or shall require any subcoatractor, subgrantec or assignee
performing Project work to olbtain and maintain in force, both for
ﬂ)ebmeﬁloftthtam,lhcfollowmgmsmnce o

17.1.1 statutory worker's compensation and u'nployocs iability

, insurance for all employees engaged in the performance of the

Project, and

17.1.2 comprehensive public lisbility insurance against all claims of
bodily injuries, death or property damage, in amounts not less than
£2,000,000 for bodily injury or death sy one incident, and
$500,000 for property damage in any one incident; and

17.2 The policies described in subparagraph 17.1 of this paragraph
shall be the standard form employed in the Stzie of New
Hampshire, issued by underwriters acceptable to the State, and
authorized 1o do business in the State of New Hampshire, Each
policy shall contain a clause prohibiting cancellation of modification
of the policy earlier than ten (10) days after written notice has been
received by the State.

18. WAIVER OF BREACH. No fm}nre by the State to enforce
any provisions hereof after any Event of Default shall be deemed a
waiver of its rights with regard to that Event, or any subsequent
Event. No express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or wajver shall
be deemed a waiver of the right of the State to enforce each and all
of the provisions hereof upon any further or other defeult on the part
of the Grantee,

19. NOTICE. Any notice by a party hercto to the other party shall
be deemned to have been duly delivered or given a1 the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses first above given.
20. AMENDMENT, 'mis-greuncnimaybcuncmied,waivedor
discharged only by an instrument in writing signed by the parties
hereto and only afier approval of such amendment, waiver or
discharge by the Governor and Council of the State of New

Hampshire.

21. CONSTRUCTION OF AGREEMENT-AND TERMS, This

Agreement shall be construed in accordance with the law of the
State of New Hampshire, and is binding upon and inures to the
benefil of the parties and their respective sucCessors and assignees.
The captions and contents of the “Subject” blank are used only &5 a
matter of convenience, and are not to be considered a part of this
Agreement or 1o be used in determining the intent of the parties
hereto.

2, W The parties hereto do not intend lo benefit
any

third parties 2nd this Agreement shall not be construcd to confer any
such benefit, '

23. ENTIRE AGREEMENT, This Agroement, which may be
executed in & number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and N
understanding between the parties; and supersedes all prior
agreements and understandings relating hereto.

Contractor Initials —f
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Exhibit A
Scope of Services
The Balch Lake Improvement Committee, Inc. (BLIMP) is the grantee for this project.
The New Hampshire Department of Environmental Services (NHDES) is referred to as
the “state.” Amy P. Smagula of the Watershed Management Bureau is the grant officer
for the state.:

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of Balch Lake, and the grantee is seeking grant funds to assist in control efforts
in 2021.

The grantee shall ensure that the contractors adhere to the following project-specific
tasks:

For herbicide treatment in 2021 the : grantee will ensure that SOLitude Lake

Management performs the followmg tasks:

e Task1 Prepare and file Specm! Permit apphcatlon with NH DPC {inclusive of the
requu‘ed abutter notlflcatlons publlcatlon of newspaper notices and all-
costs associated with advertising and attending a public hearing, if
required). -

e Task?2 .Perform chemical treatment of the subject waterbody per the bid
speaf cations, inclusive of all labor, chemical, and equipment costs.

e Task3 Conduct pre- and post-treatment surveys, perform post-treatment
herbicide residue sample collection as required by permit, and submit the
required written reporting to the State per the bid specifications.

For the diver work in 2021, the grantee will ensure that the diver(s) performis) the
following tasks:

e Taskl Notify the NHDES Exotic Species Program of the scope and timing of the -
project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performmg this work must
be certified Weed Control Divers in New Hampshire. .

e Task2 Notify NHDES within 5 business days of when the work is completed by
submitting daily dive reports for work that was performed, per the

_ reporting examples provided in the Weed Control Diver course.

NHDES will provide monetary support to you as outlined in Exhibit B.

Should the cost of projects be lower than the bids for those.projects, remaining grant
funds may be used to match costs associated with other NHDES approved exotic aquatic

plant control projects in the above referenced waterbody.
Initials; a:
Date: zzf /27




Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay BLIMP up to $17 724,00, within 30 days of receiving a copy of the contractor’s
invoice{s). for completion of the tasks outlined in #3 above

»

The grantee is responsible for paying the contractor.

The grantee is responsibfe for invoicing NHDES as soon as feasible upon receipt of contractor
invoices. NHDES will reimburse the grantee.

The billing address shall be as follows:
NH Department of-Environmenta.I Services
29 Hazen Drive, PO Box 95
Concord, NH 03302-0095
" Attn: Amy Smagula, Watershed Management Bureau

E-mail: Amy. Smagula@des nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

Initials: %
‘ Date: —MA.,



Exhibit C
Speclal Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that
the contractor or subcontractor hired by the Grantee to perform the work shall meet the
insurance requirements of Paragraph 17.

The town or subszdlarv of the town will not be performing any of the work, only state approved
contractors workmg under approved state permlts and/or exemptions can conduct the work for

this project.

Initials:
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CERTIFICATE OF AUTHORITY

L_Donara Michae, [Séi‘j‘A’M}, Taeasun e of the BeimlP 4o

(Printed Name of Certifying Officer) (Office) (Grantee)
hereby certify that:
) —_—
() I am the duly elected __ /Mlersupen—;
{Office)
(2) at the meeting heldon _/ / 9/ 2ozl , the B om P voted to accept
{Date) (Organization)
DES funds and to enter into a contract with the Department of Environmental Services;
(3) the BeimP further authorized the ?/L&s (NerT to execute any
{Organization) (Office of Person Authorized to Sign Grent Agrecment)

documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof, and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:
- —
S £ J AcikcmA n/

(Printed name of person who signed Grant Agreement)

IN WITNESS WHEREOQF, I have hereunto set my hand as the Iﬂ.ﬂ.a SUrs. of
B (Office of Centifying Officer)
the LimP ,this 26 dayof Tparuapny 202
{Organization) '
(Signature of Certifying Officer)

STATEOF M assachuserts

County of E'S'Qe X

On this the '7__!5"‘ day of )Qmm!&, 202! , before me DCVQ(\ ?)mudn
{Notary Public)

the undersigned officer, personally appeared _Bgn_g_\_d_!__gj:};mm_ who acknowledged
(Printed Name of Certifying Officer)}
him/herself to be the Trf aSUre e of the Organization being authorized so to do,
(Office)
executed the foregoing instrument for the purpose therein contained.

In witness whereof, [ have set my hand and official seal. /0 /\/)/@\

(Notary Public Signature)

Commission Expiration Date: . ‘ -
(Seal) - { _© DEVON TERESA BROWN

' Notary Public
{ COMMONWEALTH OF MASSACHUSETTS
[ My Commission Expires

Aprit 11, 2025




State of New Hampshire
Department of State

CERTIFICATE

!

1, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that BALCH LAKE IMPROVEMENT
ASSOCIATTON, INC (BLIMP) is a New Hampshire Nonprofit Corporation registered to transact business in New Hampshire on
September 16, 2003. 1 finther certify that all fees and documents required by the Secretary of State’s office have been received and
is in good standing as far as this office is concemed.

Business [ID; 445794
Certificate Number: 0005244738

IN TESTIMONY WHEREQF,

I hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 1st day of February A.D. 2021.

Girtod

William M. Gardner
Secretary of State




Attachment A
Budget Estimates

HERBICIDE

Item/Service Cost
Permitting $1,990.00
Treatment (labor, herbicide & posting} $19,912.00
Biological Surveys/Reporting/Sampling $4,350.00

Total $26,252.00*

*NHDES will pay up to 40% of the total project cost. Or $10,500.00
J
‘DIVING

Item/Service Cost
Two-person dive crew for 30 days $18,060.00

Total $18,060.00*

*NHDES will pay up to 40% of the total project cost. Or $7,224.00




Attachment B

Waterbody Name Town Grant Award
Balch Lake Wakefield $17,725
Beaver Lake Derry 45,974
Big Island Pond Hampstead 545,027
Captains Pond Salem $5,476
Chance Pond Webster $5,752
Cobbetts Pond Windham $1,500
Contoocook Lake Rindge $12,032
Danforth Ponds Freedom $15,437
Deer Meadow Pond Epsom/Chichester $14,246
Flints Pond Hollis $6,796
Forest Lake Winchester $2,040
Glen Lake Goffstown $1,360
Gorham Pond Dunbarton $1,500
Horseshoe/Naticook Merrimack 56,540
Long Pond Danville $12,500
Marsh/Jones/Downing New Durham $4,040
Massasecum Bradford - §1,700
Melendy/Potanipo Braokline 56,728
Milton Three Ponds Milton $14,740
Monomonac Rindge $10,459
Namaske Manchester $3,040
Nashua River Nashua $29,777
Northwood Lake Northwood $31,088
Opechee Laconia $3,504
Ossipee System Ossipee/Freedom/Effingham $23,777
Phillips Pond Sandown $18,728
Pine Island Pond Manchester $3,040
Post Pond Lyme $6,700
Powwow Pond Kingston/E. Kingston $3,000
Robinson/Otternic Hudson $12,000
Scobie Pond Francestown $1,500
Silver Lake Tilton/Belmont $3,540
Squam Holderness 520,946
Suncook Lakes/River Barnstead $19,844
Sunrise Lake Middleton $1,800
Turee Pond Bow $10,489
Winnipesaukee Alton $14,240

Winnipesaukee Giiford/Glendale $10,592 -
Winnipesaukee Laconia $23,059
Winnipesaukee Moultonborough 564,845
Winnipesaukee Wolfeboro $11,178
Winnipesaukee Meredith Meredith $6,400
Winnipesaukee Tuftonboro Tuftonboro $9,656
Winnisquam Meredith/Laconia/Belmont $8,040




Subject:_CONTROL OF INVASIVE AQUATIC PLANTS

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATIONS
1.1 State Agency Name ' 1.2 State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH (3302-0095
1.3 Grantee Name: 1.4 Grantee Address
Northwood Lake Watershed Association, Inc. P.O.Box 152
Northwood, NH 03261
L.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C approval December 31, 2021 N/A $31,088
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
Amy P. Smagula (603) 271-2248
1.11 Grggtee Signature 1.12 Name & Title of Grantee Signor
M ‘}Lw” Bean Waldl, . AWA Deedar |
113 Acknowledgment: State of Nt Homapghik , County of _&at_«{:/t_mﬁhgaa_
on _02 10k 72062 { . before the undersigned officer, personally appeared the person identified in block 1.12.,

or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s'e
executed this document in the capacity indicated in block 1.12.

1.13.1 Si re of Notary Public or Justice of the Peace .
(Seal) - SARY D ARCHAMBAULT

1.13.2 Name & Title of Notary Public or Justice of the Peace My Commission Expires Sep 11, 2025
gou’bj 4 ! Y

1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)

Robert R. Scott, Commissioner

1.16 Approysl tiprney General's Office (Form, Substance and Execution)
By: 2 Attorney, 0n:5 IZZ 1702 '

o~
1.17 Approval by the Governor and Council

By: On: [ |/
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2. SCOPE QF WORK, In exchange for grant funds provided by
the state of New Hampshire, acting through the agency identified in
block 1.1 (hereinafier referred to as “the State™), pursuant 1o RSA
21-0, the Grantee identified in block 1.3 (hercinafter referred 10 as
“the Grantee™), shall perform that work identified and more
particularly described in the scope of work attached hereto as
EXHIBIT A (the scope of work being referred to as “the Project”™).
3. AREA COVERED, Except as otherwise specifically provided
for herein, the Grantee shall perform the Project in, and with respect
to, the state of New Hampshire.

4. EFFECTIVE DATE; COMPLETION OF PROJECT.

4.1 This Agreement, and all obligations of the parties hereunder,
ghall become effective on the date in block 1.5 or on the date of
approval of this Agreement by the Governor and Council of the
State of New Hampshire whichever is later (hercinafter referred to
as “the Effective Date™).

4.2 Except as otherwisc specifically provided for herein, the Project,
including all repons required by this Agreement, shall be completed
in ITS entirety prior to the date in block 1.6 (hereinafier referred to
as “the Complection Daic™).

5. GRANT AMQUNT; LIMITATION ON AMOUNT;
VOUCHERS; PAYMENT.

5.1 The Grant Amount is identified and more particularty described
in EXHIBIT B, attached hercto.

5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT B.

5.3 In accordance with the provisions sct forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determiaed by the State, and as limited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums
required, or permitted, to be withheld pursuant to N.H. RSA 80:7
through 7.

5.4 The payment by the State of the Grant amount shall be the only,
and the complete, compensation to the Grantee for all expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
and shall be the only, and the complete, compensation to the
Grantee for the Project. The State shall have no Liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the
total of ell payments authorized, or actually made, hereunder exceed
the Grant limitation set forth in block 1.8 of these general
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS AND
REGULATIONS. In connection with the performance of the
Project, the Grantee shall comply with all statutes, laws, regulations,
and orders of federal, state, county, or municipal authoritics which
shall impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permits.

7. RECORDS AND ACCOUNTS,

7.1 Between the Effective Date and the date seven (7) years after
the Completion Date the Grantee shall keep detailed accounts of all
expenses incurred in connection with the Project, including, but not
limited to, costs of administration, transportation, insurance,
telepbone calls, end clerical materiats and services. Such accounts
shall be supporied by receipts, invoices, bills and other similar
documents.

7.2 Between the Effective Date and the date seven (7) years after
the Completion Dalte, at any time during the Grantee's normal
business hours, and as ofien as the State shall demand, the Grantee
shall make available 1o the State all records pertaining to matters
covered by this Agreement. The Grantee shall permit the State 1o
audit, examine, and reproduce such records, and to make audits of
all contracts, invoices, matcrials, payrolls, records or personncl, data
(as that term is hercinafier defined), and other information relating
to all matters covered by this Agreement. As used in this
paragraph, “Grantee” includes all persons, naturnl or fictional,
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affiliated with, controlled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general
provisions,

8. PERSONNEL.

8.1 The Grantee shall, a1 its own expense, provide all personnel
necessary (o perform the Project. The Grantee warrants that all
personnel engaged in the Project shall be qualified to perform such
Project, and shall be property licensed and authorized to perform
such Project under all applicable laws,

8.2 The Grantee shall not hire, 2nd it shall not permit any
subcontractor, subgrantee, or other person, firm or corporetion with
whom it is engaged in a combined effort to perform such Project, to
hirc any person who has a contractual relationship with the State, or
who is a State officer or employee, clected or appointed,

8.3 The Grant officer shall be the representative of the State
hercunder. In the event of any dispute hereunder, the interpretation
of this Agreement by the Grant Officer, and his/her decision on any
dispute, shall be final.

9. i F H

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, inctuding, but not limited to, all studies, reports, files,
formulse, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, enalyses, grephic
representations, COMpPULLT Programs, cOMputer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished. ,

9.2 Between the Effective Date and the Completion Date the
Grantee shall grant to the State, or any person designated by it,
unrestricted eccess to all data for( cxamination, duplication,
publication, tranglation, sale, diSposal, or for any other purpose
whatsoever,

9.3 No data shall be subject te copyright in the United States or any
other country by anyone other than the State.

9.4 On and after the Effective Date all data, and any property which
has been received from the State or purchased with funds provided
{or that purpose under this Agreement, shall be the property of the
State, and shall be retuned to the State upon demand or upon
termination of this Agreement for any reason, whichever shall first
occur.

9.5 The State, and anyone it shall designate, shall have unrestricted
authority to publish, disclose, distribute and otherwisc use, in whole
or in part, 2ll data,

10, CONDITIONAL NATURE QF AGREEMENT,
Notwithstanding enything in this Agreement to the contrary, all
obligations of the State hereunder, including without limitation, the
continuance of payments hercunder, are contingen? upon the
availability or continued appropriation of funds, and in no event
shall the State be liable for any payments hercunder in excess of
such available or appropriated funds. In the event of a reduction or
termination of those funds, the Statc shall have the right to withhold
payment until such funds become available, if ever, and shall have
the right 10 terminate this Agreement immediately upon giving the
Grantee notice of such termination.

11. EVENT OF DEFAULT: REMEDIES,

11.1 Any onc or more of the following acts or omissions of the
Grantee shall constitute an event of default hereunder (hercinafter
referred 10 as “Events of Default™):

11.1.] failure to perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report required hereunder; or

11.1.3 failure to meintain, or permit access to, the records required
hereunder; or

11.1.4 failure to perform any of the other covenants and conditions
of this Agrecment.

11.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

11.2.1 give the Grantee & written notice specifying the Event of
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Default and requiring it to be remedied within, in the gbsence of a
greater or lesser specification of time, thirty (30) days from the date
of the notice; and if the Event of Default is not timely remedied,
terminate this Agreement, cffective two (2) days after giving the
Grantee notice of termination; and
11.2.2 give the Grentee a written notice specifying the Event of
Default and suspending all payments to be made under this .
Agreement and ordering that the pertion of the Grant Amount
which would otherwise accrue to the grantee during the period from
the date of such notice utitil such time as the State determines that
the Grantee has curcd the Event of Default shall never be paid to the
Gruntee; and
11.2.1 sct off agninst any other obligation the State may owe to the
Grantee any damages the State suffers by reason of any Event of
Default; and
11.2.4 treat the agreement as breached end pursue any of its
remedies at law or in equity, or both.
12.
12.1 In the event of any early termination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver to the Grant Officer, not later than fifieen (15) days after the
date of termination, a report (hereinafier referred to s the
“Termination Report™) describing in detail all Project Wark
performed, and the Grant Amount eamed, to and including the date
of termination.
12.2 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall entitle the Granice to reccive that portion of the
Grant emount carned to and including the date of texmination.
12.3 Int the event of Termination under paregraphs 10 or 12.4 of
these gencral provisions, the epproval of such a Termination Repont
by the State shall in no event relieve the Grantee from any and all
liability for damages susteined or incurred by the State as 8 result of
the Grantee's breach of its obligations hercunder,
12.4 Notwithstanding anything in this Agreement to the contrary,
cither the State or except where notice default has been given to the
Grantee hereunder, the Grantee, may terminate this Agreement
without cause upon thirty (30) days written notice.
13. CONFLICT OF INTEREST, No officer, member or
employce of the Grantee and no representstive, officer of employee
of the State of New Hampshire or of the governing body of the
locality or localities in which the Project is to be performed, who
exercises any functions or responsibilities in the review or epproval
of the undertaking or carrying out of such Project, shall participate
in any decision relating 1o this Agreement which affects his or her
personal interests or the interest of any corporation, partnership, or
#ssociation in which he or she is dircetly ar indircctly interested, nor
sha!l he or she have any personal or pecuniary interest, direct or

t, in this Agreement or the proceeds thereof.

- GRANTEE'S RELATIONTO THE STATE. [n the
pcrfonnancc of this Agreement, the Graniee, its employees, and any
subcontractor or subgrantee of the Grantee are in all respects
indcpendent contractors, and are neither agents nor employees of
the State. Neither the Grantee nor any of its officers, employees,
agents, members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of the
benefits, worker's compensation or emoluments provided by the
State to it employees.

15. IGNME B The Grantee shall
not essign, or othcrwise transfer any interest in this Agreement
without the prior written consent of the State. None of the Project
Work shall be subcontracted or subgranteed by the Grantee other
than as set forth in Exhibit A without the prior written consent of
the Siate.

16. INDEMNIFICATION, The Grantec shall defend, indemnify
and hold harmless the State, its officers and employces, from and
against any and all losses suffered by the State, its officers and
employees, and any and all claims, lisbilities or penaltics asserted
against the State, its officers and employees, by or on behalf of any
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person, on account of, besed on, resulting from, arising out of (or
which may be claimed to arisc out of) the ects or omissions of the
Grantce of Subcontructor, or subgrantee or other agent of the
Grantee. Notwithstanding the foregoing, nothing herein contained
shall be deemed to constitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved to the State, This
covenant shall survive the termination of this agreement.

7. INSURANCE AND BOND,

17.1 The Grantee shall, at its solc expense, obtain and maintain in
force, or shall require any subcontractor, subgrantee or assignee
performing Project work to obtain and maintain in force, both for
the benefit of the State, the following insurance:

17.1.1 stamtory worker’s compensation and employees linbility
insurance for all employees engaged in the performeance of the
Project, end

17.1.2 comprehensive public liability insurance against all claims of
bodily injuries, death or property damage, in emounts not less than
$2,000,000 for bodily injury or death any one incident, and
$500,000 for property damage in any one incident; and

17.2 The policies described in subparagraph 17.1 of this paragraph
shall be the standard form employed in the State of New
Hampshire, issued by underwriters acceptable to the State, and
authorized to do business in the State of New Hampshire. Each
policy shall contain a clause prohibiting cancellation of modification
of the policy carlier than ten (10) days after written notice has been
received by the State.

18. WAIVER OF BREACH, No failure by the State to enforce
any, provisions hercof afier any Event of Default shall be decmed o
waiver of its rights with regard to that Event, or eny subsequent
Bvent. No express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or waiver shall
be deemed a waiver of the right of the State to enforce ecach and all
of the provisions hereof upon any further or other defau!t on the part
of the Grantee.

19. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed 1o the parties at the addresses first above given.
20. AMENDMENT. This agreement may be amended, waived or
discharged only by an instrument in writing signed by the partics
hereto and only afier approval of such amendment, waiver or
discharge by the Govemnor end Council of the State of New
Hampshire.

21. CONSTRUCTION QOF AGREEMENT AND TERMS, This
Agreement shall be construed in accordance with the law of the
State of New Hampshire, and is binding upon and inures to the
benefit of the partics end their respective successors and assignees.
The captions and contents of the “subject” blank are used only as a
matter of convenience, and are not to be considered o part of this
Agreement or o be used in determining the intent of the parties
hereto.

22, THIRD PARTIES. The partics hercto do not intend to benefit
any

third parties and this Agreement shall not be construed to confer any
such benefit.

23. ENTIRE AGREEMENT, This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understendings relating hercto.
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CERTIFICATE OF AUTHORITY

Northwood Lake
I, Helen Ash ,  Treasurer of the Watershed Association (NLWA) ,do
(Printed Name of Certifying Officer) (Office) (Grantee)
hereby certify that:
(1) I am the duly elected Treasurer ;
(Cffice)
Northwood Lake

(2) at the meeting held on _February 01, 2021 , the _Watershed Association  voted to accept

(Date) (Organization)

DES funds and to enter into a contract with the Department of Environmental Services;

(3)the __ NLWA - further authorized the __NLWA Director to execute any
{Organization) (Office of Person Authorized to Sign Grant Agreement)

documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

Brad R Hall
(Printed name of person who signed Grant Agreement)
IN WITNESS WHEREOQOF, I have hereunto set my hand as the __ Treasurer of
(Office of Certifying Officer)
the NLWA , this _ 6th day of February, 2021 .
{Organization)

cm'fyiné'Ofﬁccr)
sTATEOF Neww Peim bflnfft.

County of __ P 0Ck VLC[I/\&LM
On this the (ﬁ% day of _’EZJQVM Wbefore me QaM WM&MWH—

J° (Notary Public)
the undersigned officer, personally appeared ]’l‘QJ 24\ A’Sp\ who acknowledged
(Printed Name of Certifying Officer)

him/herself to be the /rl’dﬂ—é‘ W v¢r—  of the Organization being authorized so to do,
(Office)
executed the foregoing instrument for the purpose therein contained.

In witness whereof, | have set my hand and official seal.

SARY D ARCHAMBAULT
Notary Public - New Hampshire

Commission Expiration Date:Y My Commission Expires Sep 11, 2025
(Seal)




Exhibit A
Scope of Services

The Northwood Lake Watershed Association, Inc. (NLWA) is the grantee for this project.
The New Hampshire Department of Environmental Services (NHDES) is referred to as
the “state.” Amy P. Smagula of the Watershed Management Bureau is the grant officer
for the state. “

Variabie milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of Northwood Lake, and the grantee is seeking grant funds to assist in controf
efforts in 2021.

The grantee shall ensure that the contractors (selected through a competitive bid
process) adhere to the following project-specific tasks:

For herbicide treatment, the grantee will ensure that $OLitude Lake Management

performs the following tasks:

e Taskl Prepare and file Special Permit application with NH DPC (inclusive of the
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

o Task2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

s Task3 Conduct pre- and post-treatment surveys, perform post-treatment
herbicide residue sample collection as required by permit, and submit the
required written reporting to the State per the bid specifications.

For the diver work, the grantee will ensure that the diver(s) perform(s) the following

tasks:

o Taskl Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

e Task2 Notify NHDES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

NHDES will provide monetary support to you for as outlined in the project bid, up to the
amount specified in this document.

Should the cost of the diver work be lower than the bids for those projects,
remaining grant funds may be used match costs associated with other NHDES
approved milfoil control projects in the above referenced waterbody.

Initials:
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Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.

NHDES will pay NLWA up to $31,088, within 30 days of receiving a copy of the contractor’s
invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor.

The billing address shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau
E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

Initials: jg(zﬂ:
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Exhibit C
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that .
the contractor or subcontractor hired by the Grantee to perform the work shall meet the
insurance requirements of Paragraph 17.

The town or subsidiary of the town will not be performing any of the work, only state approved
contractors working under approved state permits and/or exemptions can conduct the work for

,this project.

Initials:_ 6
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State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that NORTHWOOD LAKE
WATERSHED ASSOCIATION, INC. is a New Hampshire Nonprofit Corporation registered to transact business in New
Hampshire on September 09, 1993. I further certify that all fees and documents required by the Secretary of State’s office have

been received and is in good standing as far as this office is concemed.

Business ID: 196229
Certificate Number: 0005235891

IN TESTIMONY WHEREOF,

[ hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 24th day of January A.D. 2021.

o Kok

William M., Gardner
Secretary of State




Attachment A
Budget Estimates

HERBICIDE
Item/Service Cost
Permitting ' $1,980
Treatment (labor, herbicide & posting) $41,439
Biological Surveys/Reporting/Sampling $4,300
Total $47,719*
*NHDES will pay up to 40% of the total project cost (up to $19,088).
DIVER/DASH
Item/Service Cost
15 Days Exotic Aquatic Plant Removal Services and $30,000
Disposal of Harvested Materials
' Total $30,000*

*NHDES will pay up to 40% of the total project cost ($12,000).




Attachment B

Waterbody Name Town Grant Award
Balch Lake Wakefield $17,725
Beaver Lake Derry 45,974
Big Island Pond Hampstead 545,027
Captains Pond Salem $5,476
Chance Pond Webster $5,752
Cobbetts Pond Windham $1,500
Contoocook Lake Rindge $12,032
Danforth Ponds Freedom ' $15,437
Deer Meadow Pond Epsom/Chichester 514,246
Flints Pond Hollis $6,796
Forest Lake Winchester $2,040
Glen Lake Goffstown $1,360
Gorham Pond Dunbarton 51,500
Horseshoe/Naticook Merrimack 56,540
Long Pond Danville 412,500
Marsh/Jones/Downing New Durham $4,040
Massasecum Bradford 51,700
Melendy/Potanipo Brookline 56,728
Milton Three Ponds Milton 514,740
Monomonac Rindge 510,459
Namaske Manchester $3,040
Nashua River Nashua 529,777
Northwood Lake Northwood $31,088
Opechee Laconia $3,504
Ossipee System QOssipee/Freedom/Effingham $23,777
Phillips Pond Sandown $18,728
Pine Island Pond Manchester $3,040
Post Pond Lyme $6,700
Powwow Pond Kingston/E. Kingston $3,000
Robinson/Otternic Hudson $12,000
Scobie Pond Francestown $1,500
Silver Lake Tilton/Belmont $3,540
Squam Holderness $20,946
Suncook Lakes/River Barnstead $19,844
Sunrise Lake Middleton $1,800
Turee Pond Bow 510,489
Winnipesaukee Alton 514,240
Winnipesaukee Gilford/Glendale 510,592
Winnipesaukee Laconia $23,059
Winnipesaukee Moultonborough $64,845
Winnipesaukee Wolfeboro $11,178
Winnipesaukee Meredith Meredith $6,400
Winnipesaukee Tuftonboro Tuftonboro $9,656
Winnisquam Meredith/Laconia/Belmont $8,040




Subject:_CONTROL OF INVASIVE AQUATIC PLANTS

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutuaily agree as follows:
. GENERAL PROVISIONS
1. IDENTIFICATIONS
1.1 State Agency Name 1.2 State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3 Grantee Name: 1.4 Grantee Address
Town of Ossipee P.O. Box 67
Ossipee, NH 03814
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C approval December 31, 2021 N/A $23,777
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
Amy P. Smagula (603) 271-2248
1.11 Grantee Slgnature 1.12 Name & Title of Grantee Signor
= Maid+ Sawver Te, Touwnw Adminishdor

l.iS Acknowledgment: State of E lews Hnmpi\l'fﬁ— , County of Carrel |

or satisfactorily proven to be the person whose name is signed in block 1.1t., and acknowledged that s/he
execuled this document in the capacity indicated in block 1.12.

On _OA/0) { Rj , before the undersigned officer, personally appeared the person identified in block 1.12.,

s
\l 103 1 Slgnatur of Nntary Public or Justice of the Peace

l 13 Z'Nnme & Tlt[!! of Notnry Public or Justice of the Peace

¥ /(&///‘”75/_ Skehan, Jushc of Ha (eacs

[ATEAe '1

1.14 State Agen ' Signature(s) 1.15 Name/Title of State Agency Signor(s)
' Robert R. Scott, Commissioner

1.16 Approval by Atto neral’s Office (Form, Substance and Execution)
By %42”, Attomey, 0.3 127 202\

I.l 7 Approval by the Governor and Council

. By: On: [/
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2. SCOPE OF WORK. In exchange for grant funds provided by
the state of New Hampshire, acting through the agency identified in
block 1.1 (hereinafier referred to as “the Siate™), pursuant to RSA
21-0, the Graniee identified in block 1.3 (hereinafier referred to as
“the Grantec™), shall perform that work identified and more
particularly described in the scope of work attached hereto as
EXHIBIT A (the scope of work being referred to as “the Project™).
3. AREA COVERED, Except as otherwise specifically provided
for herein, the Grantee shall perform the Project in, and with respect
to, the state of New Hampshire,

4, EFFECTIVE DATE; COMPLETION QF PROJECT.

4.1 This Agreement, and all obligations of the parties hereunder,
shall become effective on the date in block 1.5 or on the date of
approval of this Agreement by the Governor and Council of the
State of New Hampshire whichever is later (hereinafter referred 10
as “the Effective Date™).

4.2 Except as otherwise specifically provided for herein, the Project,
including all reports required by Lhis Agreement, shall be completed
in ITS entirety prior 1o the date in block 1.6 (hereinafier referred o
a5 “the Comyidetion Dzwe™). ,

5. NT; M

YOUCHERS; PAYMENT.

5.1 The Grant Amount is identified and more particularly described
in EXHIBIT B, atached hereto.

5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT. B.

5.3 In accordance with the provisions set forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the Siate, and as limited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums
required, or permitted, to be withheld pursuant to N.H. RSA 80:7
through 7-¢.

5.4 The payment by the State of the Grant amount shall be the only,
and the complete, compensation to the Grantee for all expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
and shali be the only, and the complete, compensation 1o the
Grantee for the Project. The Swte shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement 1o the contrary, and
notwithstanding unexpected circumstances, in no event shall the
total of &l! payments authorized, or actually made, hereunder exceed
the Grant limitation set forth in block 1.8 of these generai
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS AND
REGULATIONS. In connection with the performance of the
Project, the Grantee shall comply with all siatutes, laws, regulations,
and orders of federal, state, county, or municipal authorities which
shall impose any obligations or duty upon the Gruntee, including the
acquisition of any and all necessary permits,

7, )]

7.1 Between the Effective Date and the date seven (7) years after
the Completion Date the Grantee shall keep detailed accounts of all
expenses incurred in connection with the Project, including, but not
limited to, costs of administration, transportation, insurance,
telephone calls, and clerical materials end services. Such accounts
shall be supported by receipts, invoices, bills and other similar
documents.

7.2 Between the Effective Date and the date seven (7) years after
the Completion Date, at any time during the Grantee's normal
business hours, and as ofien as the State shall demand, the Grantee
shall make available to the State all records pertaining to maters
covered by this Agreement. The Grantee shall permit the State 10
audit, examine, and reproduce such records, and to make audits of
all contracts, invoices, materials, payrolls, records or personnel, data
{as that term is heretnafier defined), and other information relating
to all matters covered by this Agreement, As used in this
paragraph, “Grantee” includes all persons, natwrat or fictional,
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affiliated with, controlled by, or under common ownership with, the
entity identified as the Graniee in block 1.3 of these general
provisions.
8. PERSONNEL.
8.1 The Grantee shall, at its own expense, provide all personnel
necessary 1o pecform the Project. The Grantee warrants that all
personnel engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and authorized to perform
such Project under all applicable laws.
8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrantee, or other person, firm or corporation with
whom it is engaged in a combined effort to perform such Project, to
hire any person who has a contractual relationship with the State, or
who is a State officer or employee, elected or appointed.
8.3 The Grant officer shali be the representative of the State
hereunder. In the event of any dispute hereunder, the interpretation
of this Agreement by the Gram Officer, and his/her decision on any
dispute, shall be final.
9. DATA: RETENTION OF DATA; ACCESS.
9.1 As used in this Agreement, the word “daw” shall mean all
information end things developed or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreemeny, including, but not timited 1o, all studies, reports, files,
formulae, surveys, maps, chans, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, COMpuler programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.
9.2 Berween the Effective Date and the Completion Date the
Grantee shall grant to the Stale, or any person designated by il
unrestricted access to all data for examination, duplication,
publication, translation, sale, disposal, or for any other purpose
whatsoever.
9.3 No data shall be subject to copyright in the United States or any
other country by anyone other than the State.
9.4 On and after the Efective Date all data, and any property which
has been received from the State or purchased with funds provided
for that purpose under this Agreement, shall be the property of the
State, and shall be returned to the State upen demand or upon
tlermination of this Agreement for any reason, whichever shall first
oceur.
9.5 The State, and anyone it shail designate, shall have unrestricted
authority 1o publish, disclose, disiribute and otherwise use, in whole
or in part, all data,

REE!
Notwithstanding anything in this Agreement to the contrary, all
obligations of the State hercunder, including without limitation, the
continuance of payments hereunder, are contingent upon the
availability or continued appropriation of funds, and in no svent
shall the State be liable for any payments hereunder in excess of
such available or appropriated funds. In the event of a reduction or
termination of those funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall have
the right to terminate this Agreement immediatety upon giving the
Grantee notice of such termination.
1. EVENT OF DEFAULT; REMEDIES,
11.1 Any one or more of the following acts or omissions of the
Grantee shall constitute an event of default hereunder (hereinafler
referred 1o as “Events of Default™):
11.1.1 failure to perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report required hereunder; or
11.1.3 failure to maintain, or permit access to, the recerds required
hereunder; or
11.1.4 failure to perform any of the other covenants and conditions
of this Agreement.
11.2 Upon the occurrence of any Event of Defaull, the Sizte may
take any one, or more, or all, of the following actions:
11.2.1 give the Grantee a writien notice specifying the Event off
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Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) days from the date
of the notice; and if the Event of Default is not timely remedied,
terminate this Agreement, effective two (2) days afier giving the
Grantee notice of termination; and
11.2.2 give the Grantee a writlen notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue to the grantee during the period from
the date of such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never be paid 1o the
Granlee; and
11.2.3 set off against any other obligation the State may owe 10 the
Grantee any dameges the State suffers by reason of any Event of
Default; and
11.2.4 treat the agreement as breached and pursue any of its
remedies at law or in equity, or both.
12. TERMINATION,
12.1 In the event of any earty termination of this Agreement (or any
reason other (han the completion of the Project, the Grantee shall
deliver to the Grant Officer, not later than fifteen (15) days after the
date of termination, a report (hercinafter referred 10 as the
“Termination Repont”) describing in detail all Project Work
performed, and the Grant Amount carned, to and-including the date
of lermination.
12.2 In the event of Termination under paragraphs 10 or 12.4 of
these generul provisions, the approval of such a Termination Report
by the State shall entitle the Grantee to receive that portion of the
Grunt amount eamed to and including the date of termination,
12.3 In the évent of Termination under pamgraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall in no event relieve the Grantee from any and all
liability for dameges sustained or incurred by the State as a result of
the Grantee’s breach of its obligations hereunder.
2.4 Notwithstanding anything in this Agreement to the contrary,
cither the State or except where notice default has been given to the
Grantee hereunder, the Grantee, may terminate this Agreement
without cause upon thirty {30) days written notice.
13, CONFLICT OF INTEREST, No officer, member or
employee of the Grantee and no representative, officer of employce
of the State of New Hampshire or of the governing body of the
locality or localities in which the Praject is to be performed, who
exercises any functions or respensibilities in the review or approval
of the undertaking or carrying out of such Project, shall panticipate
in any decision relating 1o this Agreement which afTects his or her
personal interests or the interest of any corporetion, partnership, or
association in which he or she is directly or indirectly interested, nor
shall he-or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.
14, GRANTEE'S RELATION TO THE STATFE, In the
performance of this Agreement, the Grantee, its employees, and any
subcontractor or subgrantee of the Grantee are in all respects
independent contractors, and are neither agents nor employees of
the State, Neither the Grantee nor any of its officers, employees,
agents, members, subcontractors or subgrantees, shall have
authority 1o bind the Stale nor are they entitled to any of the
benefits, worker’s compensation or emoluments provided by the
State 1o its employees.
15. ASSIGNMENT AND SUBCONTRACTS, The Grantee shall
"not assign, or otherwise transfer any interest in this Agreement
without the prior written consent of the Siate. None of the Project
Work shall be subcontracted or subgranteed by the Grantee other
than as set forth in Exhibit A without the prier written consent of
the State,
16, INDEMNIFICATION. The Grantee shall defend, indemnify
and hold harmless the Suate, its ofTicers and employees, from and
against any and all losses suffered by the State, its officers and
employees, end eny and all ¢laims, liabilities or penalties asserted
against the State, its officers and employces, by or on behatf of any
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person, on account of, based on, resulting from, arising out of {or
which may be claimed to arise out of) the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other agent of the
Grantee. Notwithstanding the foregoing, nothing herein contained
shall be deemed 1o constitule a waiver of the sovereign immunity of
the State, which immunity is hereby reserved to the Siate. This
covenant shall survive the termination of this agreement,
17 i
17.1 The Grantee shall, at its sole expense, obtain and maintain in
force, or shall require any subcontractor, subgrantee or assignee
performing Project work to obtain and maintain in force, both for
the benefit of the State, the following insurance:
17.1.1 statutory worker's compensation and employees liability
insurance for all employees engaged in the performance of the
Project, and
17.1.2 comprehensive public liability insurance against all claims of
bodily injuries, death or property damage, in amounts not less than
$2,000,000 for badily injury or death any one incident, and
$500,000 for property damage in any one incident; and
17.2 The policies described in subparagraph 17.1 of this paragraph
shall be the standard form employed in the State of New
Hampshire, issued by underwriters ecceptable to the State, and
authorized to do business in the State of New Hampshire. Each
poticy shall contain a clause prohibiting cancellation of modification
of the policy earlier than ten (10} days after written notice has been
received by the State,
18. WAIVER OF BREACH, No failure by the State 1o enforce
any provisions hereof after any Event of Default shall be deemed a
waiver of its rights with regard to that Event, or any subsequent
Event, No express waiver of any Event of Default shall be deerned
a waiver of any provisions hercof. No such failure or waiver shall
be deemed a waiver of the right of the State to enforce each and all
of the provisions hereof upon any further or other default on the pant
of the Grantee.
19. NOTICE. Any noticc by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed 10 the parties at the addresses first above given.
20, AMENDMENT, This agreement may be amended, waived or
discharged only by an instrument in wriling signed by the partics
hereto and only alter approval of such amendment, waiver or
discharge by the Governor and Council of the State of New
Hampshire. )
ONSTR ION QF AGREEMENT AND TERMS. This
Agreement shall be construed in accordance with the law of the
State of New Hampshire, and is binding upon and inures ic the
benefit of the parties and their respective successors and assignees.
The captions and contents of the “subject”™ blank are used only asa
matter of convenience, and are not to be considered a part of this
Agree:nent or to be used in d=termining the intent of the parties
hereto.
22. THIRD PARTIES, The perties hereto do not intend to benefit

any

third parties and this Agreement shall not be construed to confer any
such benefit.

23. ENTIRE AGREEMENT, This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between Lhe parties, and supersedes all prior
agreements and understandings relating hereto.

Contractor Initial
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CERTIFICATE OF AUTHORITY
I, Martha B. Eldridge, Selectman at the Town of Ossipee hereby certify that:
(1) I am the duly elected Chairman of the Board of Selectman;

(2) at the meeting held on 2/1/2021, the Board of Selectmen voted to accept DES funds and to enter into a
contract with the Department of Environmental Services;

(3) the Town of Ossipee further authorized the Town Administrator to execute any documents which may
be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:
Matt Sawyer Jr.

IN WITNESS WHEREOQF, I have hereunto set my hand as the Chairman of the Board of Selectmen of

the Town of Ossipee, this first day of February 2021.

Mectte p_Udedz”

(Signature of Certifying Officer)

STATE Oﬁ\% Hmwpsmg
County of Qg\r{b [

On this the | <" ! dayof telodia o2 , before me Kcl\{f. T Slehan

(Notary Public)
the undersigned officer, personally appeared _Martha B. Eldridge who acknowledged herself to be the Chairman of
the Board of Selectmen of the Organization being authorized so to do, executed the foregoing instrument for the
purpose therein contained.

In witness whereof, 1 have set my hand and official seal.

af@ﬁl&m

(Notary Bublic Sépéure) If

Commission Expiration Date:
(Seal)

wF1LUE J. SKEHAN, Justice of the Peace
State of New Hampshirg
1y L inmission Expires January 18, 2022



Exhibit A
Town of Ossipee Scope of Services

The Town of Ossipee is the grantee for this project. The New Hampshire Department of
Environmental Services (NHDES) is referred to as the “state.” Amy P. Smagula of the
Watershed Management Bureau is the grant officer for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of the Ossipee Lake System, and the grantee is seeking grant funds to assist in
control efforts in 2021.

. The grantee shall ensure that the contractors (selected through a competitive bid
process) adhere to the following project-specific tasks:

For herbicide treatment in 2021, the grantee will ensure that SOLitude Lake

Management performs the following tasks:

e Taskl Prepare and file Special Permit application with NH DPC (inclusive of the

required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

s Task2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

e Task3 Conduct pre- and post-treatment surveys; coordinate water quality
sampling for herbicide residues; and, submit the required written
repo\rting to the State per the bid specifications.

For the diver work in 2021, the grantee will ensure that the diver(s} perform(s} the

following tasks:

e Task1l Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

s Task2 Notify NHDES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

NHDES will provide monetary support to you as specified in this document.
Should the cost of the herbicide work be lower than the bids for those
projects, remaining grant funds may be used match costs associated with other

NHDES approved miifoil control projects in the above referenced waterbody.

Initials¢
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Exhibit B
Town of Ossipee Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the Town of Ossipee up to $23,777, within 30 days of receiving a copy of the
contractor’s invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor(s), and submitting invoices to NHDES for
reimbursement.

~ The billing address shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is-processéd.

Initialss
Date: Z



Exhibit C
Town of Ossipee Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that
the contractor or subcontractor hired by the Grantee to perform the work shall meet the
insurance requirements of Paragraph 17.

The town or subsidiary of the town will not be performing any of the work, only state approved
contractors working under approved state permits and/or exemptions can conduct the work for
this project.

Initial
Date: “Z/r/Z



Attachment A

Town of Ossipee Budget Estimates

HERBICIDE

Item/Service Cost
Permitting $1,995
Treatment {labor, herbicide & posting)} $22,347
Biological Surveys/Reporting/Samgpling $5,100

Total $29,442*

*NHDES will pay up to 40% of the total project cost {up to $11,777).
DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost
15 Days Exotic Aquatic Plant Removal Services and $30,000
Disposal of Harvested Materials

Total $30,000*

*NHDES will pay up to 40% of the total project cost {up to $12,000).




Attachment B

Waterbody Name Town Grant Award
Balch Lake Wakefield $17,725
Beaver Lake Derry $5,974
Big Island Pond Hampstead '$45,027
Captains Pond Salem 55,476
Chance Pond Webster $5,752
Cobbetts Pond Windham $1,500
Contoocook Lake Rindge $12,032
Danforth Ponds freedom $15,437
Deer Meadow Pond Epsom/Chichester 514,246
Flints Pond Hollis $6,796
Forest Lake Winchester $2,040
Glen Lake Goffstown $1,360
Gorham Pond Dunbarton $1,500
Horseshoe/Naticook Merrimack 56,540
Long Pond Danville $12,500
Marsh/Jones/Downing New Durham $4,040
Massasecum Bradford $1,700
Melendy/Potanipo Brookline $6,728
Milton Three Ponds Milton 514,740
Monomonac Rindge $10,459
Namaske Manchester $3,040
Nashua River Nashua $29,777
Northwood Lake Northwood $31,088
Opechee Laconia _ $3,504
Ossipee System Ossipee/Freedom/Effingham $23,777
Phillips Pond Sandown $18,728
Pine Island Pond Manchester $3,040
Post Pond Lyme 56,700
Powwow Pond Kingston/E. Kingston 53,000
Robinson/Otternic Hudson $12,000
Scobie Pond Francestown $1,500
Silver Lake Tilton/Belmont $3,540
Squam Holderness 520,946
Suncook Lakes/River Barnstead $19,844
Sunrise Lake Middleton $1,800
Turee Pond Bow $10,489
Winnipesaukee Alton $14,240
Winnipesaukee Gilford/Glendale $10,592
Winnipesaukee Laconia 523,059
Winnipesaukee Moultonborough $64,845
Winnipesaukee Wolfeboro $11,178
Winnipesaukee Meredith Meredith $6,400
Winnipesaukee Tuftonboro Tuftonboro $9,656
Winnisquam Meredith/Laconia/Belmont $8,040




Subject: NTROL OF INVASIVE AQUATIC PLANT IN 2020 GROWIN

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS

1.2 State Agency Address

1.1 State Agency Name
29 Hazen Drive, Concord, NH 03302-0095

NH Department of Envircnmental Services

1.4 Grantee Address
P.O. Box 139
Moultonborough, NH 03254

1.3 Grantee Name:
Town of Moultonborough

1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C approval December 31, 2021 N/A $64,845
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number

Amy P. Smagula (603) 271-2248

1.11 Grantee Signature 1.12 Name & Title of Grantee Signor
et Kevin D, @uinlan, Chair
i
1.13 Acknowledgment: State of m_ﬂm_pﬁbl_[fg County of CQI rol I
On & Iq‘ / QJ . before the undersigned officer, personally appeared the person identified in block 1.12,,

gy or s,gnsfaclonly proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
executed this document in the capacity indicated in block 1.12.

; :I l3 l Slgnature tary Publjc or ustlce of the Peace ANGELA A. BOVILL, Public
7 (Seal)//’,.'/ My Gommisaion Expires October 3, 2023
1/-— i
‘1 13 2~Name & tary Public or Justice of the Peace
~ ot 4 *
" )
; I &Lﬁcujwo?ddnun olask
2y §
‘# | 1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)
W Robert R. Scott, Commissioner
V - 4 .
eneral’s Office (Form, Substance and Execution)

1.16 Approxal by Attarne
By:% Attorney, On: g IZZIZOZ]

- _
1.17 Approval by the Governor and Council

By: . On: [ /
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2. SCOPE OF WORK. In exchange for grant funds provided by
the state of New Hampshire, acting through the ageney identified in
block 1.1 (hercinafter referred to as “the State™), pursuant to RSA
21-0, the Granice identified in block 1.3 (heretnafler referred to as
“the Grantee"), shall perform that work identified and more
particularty described in the scope of work attached hereto as
EXHIBIT A (the scope of work being referred to as “the Project”).
3. AREA COVERED. Except as otherwise specifically provided
for herein, the Grantec shall perform the Project in, and with respect
10, the state of New Hampshire.

4, EFFECTIVE DATE; COMPLETION OF PROJECT.

4.1 This Agreement, and ali obligations of the parties hereunder,
shail become effective on the date in block 1.5 or on the date of
approvel of this Agreement by the Governor and Council of the
State of New Hampshire whichever s later (hereinafter referred to
as “the Effeclive Date™).

4.2 Except as otherwise specifically provided for herein, the Project,
inctuding all repons required by this Agreement, shall be completed
in ITS entirety prior to the date in block 1.6 (hercinafter referred to
as “the Completion Date™).

5. OUNT; LIMITATION ON

VOUCHERS; PAYMENT.

5.1 The Grant Amount is identified and more particularly described
in EXHIBIT B, attached hercto,

5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT B.

5.3 In accordance with the provisions set forth in EXHIBIT B, and
in considcration of the satisfactory performance of the'Project, as
determined by the State, and as limited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantec the Grant
Amount. The State shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums
required, or permitted, to be withheld pursuant to N.H. RSA 80:7
through 7-c.

5.4 The payment by the State of the Grant armount shall be the only,
and the complete, compensation to the Grantee for al] expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
and shall be the enly, and the complete, compensation to the
Grentee for the Project. The Siate shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement (o the contrary, and
notwithstanding unexpected circumstances, in no event shall the
total of all payments authorized. or actually made, hercunder exceed
the Grani limitation set forth in block 1.8 of these general
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS AND
REGULATIONS. In connection with the performance of the
Project, the Grantee shall comply with all statutes, lows, regulations,
and orders of federal, state, county, or municipal authoritics which
shall impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permits.

1. .
7.1 Between the Effective Date and the date seven (7) yeors after
the Completion Date the Grantee shall keep detailed accounts of alt
expenses incurred in connection with the Project, including, but not
limiled to, costs of administration, transportation, insurance,
telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar
documents.

7.2 Between the Effective Date and the date seven (7) years after
the Completion Date, at any time during the Grantee's normal
business hours, and as often as the State shall demand, the Grantee
shall make available to the State all records pertaining to manters
covered by this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and to meke audits of
all contracts, invoices, materials, payrolls, records or personnel, data
(as that term is hercinafler defined), and other information relating
to all matters covered by this Agreement. As used in this
paragraph, “Grantee™ includes all persons, natural or fictional,
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afTiliated with, controlled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these genernl
provisions.

8. PERSONNEL.

8.1 The Grantee shall, at its own expense, provide 2!l personnel
necessary 10 perform the Project. The Grantee warrants that all
personnel engaged in the Project shall be qualified to perform such
Projecct, and shall be properly licensed and authorized to perform
such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrantee, or other person, firm or corporation with
whom it is engaged in a combined effort to perform such Project, to
hire any person who has a contractual relationship with the State, or
who is a State officer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the State
hereunder. In the event of any dispute hereunder, the interpretation
of this Agreement by the Grant Officer, and his/her decision on any
dispute, shall be final.

9. DATA: RETENTION OF DATA; ACCESS.

9.1 As used in this Agreement, the word “data™ shall mean all
information and things developed or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited 1o, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictonial reproductions, drawings, analyses, graphic
represenialions, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

9.2 Between the Effective Date and the Completion Date the
Grantee shall grant to the State, or any person designated by it,
unrestricted access to all data for examination, duplication,
publication, translation, sale, disposal, or for any other purpose
whatsoever.

9.3 No data shall be subject to copyright in the United States or any
other country by anyone other than the State.

9.4 On and afier the Effective Date all data, and any property which
has been received from the State or purchased with funds provided
for that purpose under this Agreement, shall be the property of the
State, and shall be returned 1o the State upon demand or upon
termination of this Agreement for any reason, whichever shall first
oceur.

9.5 The State, and anyone it shall designate, shall have unrestricted
autherity to publish, disclose, distribute and otherwise use, in whole
or in part, all data.

10. CONDITIONAL NATURE OF AGREEMENT.,
Notwithstanding anything in this Agreement to the contrary, all
obligations of the State hereunder, including without limitation, the
continuance of payments hereunder, are contingent upon the
availability or continucd appropriation of funds, and in no cvent
shail the State be liable for any payments hereunder in excess of
such available or appropriated funds. [n the event of a reduction or
termination of those funds, the State shalt have the right to withhold
payment until such funds become available, if ever, and shall bave

- the right to terminate this Agreement immediately upon giving the

Grantee notice of such 1ermination.

11. EVENT OF DEFAULT; REMEDIES.

11.1 Any onc or more of the following acts or omissions of the
Grantee shall constitute an even? of default hereunder (hereinafler
referred to as “Events of Default™):

11.1.1 faiture to perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report required hereunder; or

11.1.3 failure 1o maintain, or permit access to, the records required
hereunder; or

11.1.4 failure to perform any of the other covenants and conditions
of this Agreement.

11.2 Upon the occurrence of any Event of Default, the State may
takc any one, or more, or all, of the following actions:

11.2.1 give the Grantee a written notice specifying the Event of
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Default and requiring il to be remedied within, in the ebsence of a
greater or lesser specification of time, thirty (30) days from the date
of the notice; and if the Event of Default is not timely remedied,
terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwisc accrue to the grantee during the period from
the date of such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never be paid to the
Grantee; and

11.2.3 set off against any other obligation the State may owe to the
Grantee any damages the State suffers by reason of any Event of
Default; and '

11.2.4 treat the agreement as breached and pursue any of its
remedies at law or in equity, or both.

12. TERMINATION.

12.} In the event of any carly termination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver to the Grant Officer, not later than fifleen (15) days after the
date of termination, a report (hereinafter referred to as the
“Terminalion Report™) describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date
of termination.

12.2 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approvat of such a Termination Report
by the State shall entitte the Grantee to receive that portion of the
Grant amount camed to and including the datc of termination.

12.3 In the event of Termination under paragraphs 10 or 12.4 of
these gencral provisions, the approval of such a Termination Report
by the State shall in no event relieve the Grantee from any and all
liability for damages sustained or incurred by the State as a result of
the Grantee's breach of its obligations hereunder.

12.4 Notwithstanding anything in this Agreement to the contrary,
cither the State or except where notice default hes been given to the
Grantee hereunder, the Grantee, may terminate this Agreement
without cause upon thirty {30) days written notice.

13. .CONFLICT OF INTEREST. No officer, member or
employee of the Grantee and no representative, officer of employee
of the State of New Hampshire or of the governing body of the
locality or localities in which the Project is to be performed, who
exercises any functions or responsibilities in the review or approval
of the undertaking or carrying ot of such Project, shell participate
in any decision relating to this Agreement which afTects his or her
personal interests or the interest of any corporation, partnership, or
association in which he or she is directly or indirecily interested, nor
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

14, GRANTEE'S RELATION TO THE STATE. In the
performance of this Agreement, the Grantee, its employees, and any
subcontractor or subgrantee of the Grantee are in all respects
independent contructors, and are neither agents nor employees of
the State. Neither the Grantee nor any of its officers, employees,
sgents, members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of the
benefits, worker's compensation or emoluments provided by the
State to its employees.

15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall
not assign, or otherwise transfer any interest in this Agreement
without the prior written consent of the State. None of the Project
Work shall be subcontracied or subgranieed by the Grantee other
than as set forth in Exhibit A without the prior written consent of
the State,

16. INDEMNIFICATION, The Grantee shall defend, indemnify
and hold harmless the State, its officers and employees, from and
against any and all losscs suffercd by the Siate, its officers and
employecs, and any and all claims, liabilitics or penaltics asseried
against the State, its officers and employees, by or on behalf of any
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person, on account of, based con, resulting from, arising out of (or
which may be claimed to arise out of) the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other agent of the
Grantee. Notwithstanding the feregoing, nothing herein contained
shall be deemed to constitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved to the State. This
covenant shall survive the termination of this agreement.

17. INSURANCE AND BOND.

17.1 The Grantce shall, at its sole cxpense, obtain and maintain in
force, or shall require any subcontractor, subgrantec or assignee
performing Project work to obtain and maintain in force, both for
the benefit of the State, the following insurance:

1711 statutory worker’s compensation and employees Liability
insurance for ell employees engaged in the performance of the
Project, and

17.1.2 comprehensive public liability insurance against all claims of
bodily injuries, death or property damage, in amounts not less than
52,000,000 for badily injury or death any one incident, and
$500,000 for property damage in any one incident; and

17.2 The policies described in subparagraph 17.1 of this paragraph
shall be the standard form employed in the State of New
Hampshire, issued by underwriters acceptable to the Suate, and
authorized to do business in the State of New Hampshire, Each
policy shall contain a clause prohibiting cancellation of modification
of the policy earlier than ten {10} days after written notice has been
received by the State..

18. WAIVER QF BREACH. No faiture by the State to enforce
any provisions hereof after any Event of Default shall be deemed 2
waiver of its rights with regard o that Event, or any subsequent
Event. No express waiver of any Event of Default shali be deemed
a waiver of any provisions hereof. No such failure or waiver shall
be deemed a waiver of the right of the State to enforce each and all
of the provisions hereof upon any further or other default on the parnt
of the Grantee.

19. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses first above given.
20. AMENDMENT. This agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approvel of such amendment, waiver or
discharge by the Governor and Council of the State of New
Hampshire. .

2l. CONSTRUCTION OF AGREEMENT AND TERMS. This
Agrcement shall be construed in accordance with the law of the
State of New Hampshire, and is binding upon and inures to the
benefit of the parties and their respective successors and assignees.
The captions and contents of the “subject”™ blank are used only as a
matter of convenience, and are not to be considered a part of this
Agreement or 1o be used in determining the intent of the parties
hereto. A .

22. THIRD PARTIES. The partics hereto do net intend to benefit
any

third parties and this Agreement shall not be construed to confer any
such benefit.

GREEMENT. This Agreement, which may be
exccuted in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.
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CERTIFICATE OF AUTHORITY _P
. wno
L Charles Smith  Town Administrodtg o e Maubdgnborowah . do
J

(Printed Name of Certif‘ying Oﬁ'lccr) (Office) (Grantee)

hereby certify that:

(1)  am the duly elected . “Toun yddﬂumfslf ook

(Office) p
Towno _
(2) at the meeting held on _CQ’ Y l 30a l , the Mo ptmboror ggb &)Svoted to accept

(Date} (Organization)
DES funds and to enter into a contract with the Department of Environmental Services;

3) the 1ownof Mouﬁmbcrwqh funhéf-éuthorized the Ch(llﬂ_)ogm EOS to execute any

(Organization) (Office of Person Authorized to Sign Grant Agreement)
documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof;, and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

Khevin D, Quinlan

{Printed name of person who signed Grant Agreement)

IN WITNESS WHEREOF, I have hereunto set my hand as theTm A’ dm’l ﬂim

Towon of (Off'ce of Cemfymg Officer)
the Mo Hmborough _, this Ay of Febtuory .

(Organization) M % )

(S:g ture ofC ifying Oﬁ'cer)

STATE OF New) l\]ampshirb

County of O(Ifrol l -
On this the ’4-}h day of .Fd)r LL,QJ'LU/ , before me AMMWMJ

{(Notary Public)

0. .
the undersigned officer, personally appeared ChMlﬂS Sr'ﬂ |+h who acknowledged
{Printed Name of Certifying Officer)

row
him/herself to be the A m:nnmmﬁ ) _of the Organization being authorized so to do,
(Office)

executed the foregoing instrument for the purpose therein contained.

In witness whereof,I have set my hand and official seal. g )
. g“:, ‘_f ‘-C}.' “';; ;_/mu \rl-ﬂﬁ

{Notafy Public Signature)

ANGELA A. BOVILL, Notary Public
My Commission Explres October 3, 2023




Exhibit A
Scope of Services

The Town of Moultonborough is the grantee for this project. The New Hampshire
. Department of Environmental Services (NHDES) is referred to as the “state.” Amy P.
Smagula of the Watershed Management Bureau is the grant officer for the state.

Variable milfail, an invasive aquatic plant, has become a nuisance problem in various
portions of the Lake Winnipesaukee system in Moultonborough, and in Lees Pond in

Moultonborough, and the grantee is seeking grant funds to assist in control efforts in
2021.

The grantee shall ensure that the contractors (selected through a competitive bid
process) adhere to the following project-specific tasks:

For herbicide treatment in Moultonborough areas of Lake Winnipesaukee and portions
of Lees Pond in 2021, the grantee will ensure that SOLitude Lake Management performs
the following tasks:

e Taskl Prepare and file Special Permit application with NH DPC (inclusive of the
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

e Task2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

e Task3 Conduct pre- and post-treatment surveys, collect herbicide residue
samples and submit the required written reporting to the State per the
bid specifications.

For the diver work in 2021 in Lees Pond and in areas of Lake Winnipesaukee in
Moultonborough, the grantee will ensure that the diver(s) perform(s) the following
tasks: ’

e Task1l Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

¢ Task2 Notify NHDES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

NHDES will provide monetary support up to the amount specified in this document,
Should the cost of the herbicide or diver work be lower than the bids for those
projects, remaining grant funds may be used match costs associated with other
NHDES approved milfoil control projects in the above referenced waterbodies.
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Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the Town of Moultonborough up to $64,845, within 30 days of receiving a copy
of the contractor’s invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor.
The billing address shall be as follows:
NH Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord, NH 03302-0095
Attn: Amy Smagula, Watershed Management Bureau

E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.
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Exhibit C
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that
the contractor or subcontractor hired by the Grantee to perform the work shall meet the
insurance requirements of Paragraph 17.

The town or subsidiary of the town will not be performing any of the work, only state approved
contractors working under approved state permits and/or exemptions can conduct the work for

this project.
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Attachment A
Budget Estimates

HERBICIDE
Item/Service Cost
Permitting $3,750.00
Treatment {labor, herbicide & posting) $52,962.00
Biological Surveys/Reporting/Sampling $5,400.00

Total

$62,112.00*

*NHDES will pay up to 40% of the total project cost (up to $24,845.00).

DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost
[ s0 Days Exotic Aquatic Plant Removal Services and $100,000.00
Disposal of Harvested Materials
Total $100,000.00*

*NHDES will pay up to 40% of the total project cost (up to $40,000).




Attachment B

Waterbody Name Town Grant Award
. Balch Lake Wakefield $17,725
Beaver Lake Derry $5,974
Big Island Pond Hampstead 545,027
Captains Pond Salem $5,476
Chance Pond Webster $5,752
Cobbetts Pond Windham $1,500
Contoocook Lake Rindge $12,032
Danforth Ponds Freedom $15,437
Deer Meadow Pond Epsom/Chichester 514,246
Flints Pond Hollis $6,796
Forest Lake Winchester $2,040
Glen Lake Goffstown $1,360
Gorham Pond Dunbarton $1,500
Horseshoe/Naticook Merrimack $6,540
Long Pond Danville $12,500
Marsh/lones/Downing New Durham $4,040
Massasecum Bradford $1,700
Melendy/Potanipo Brookline $6,728
Milton Three Ponds Milton 514,740
Monomonac Rindge $10,459
Namaske Manchester $3,040
Nashua River Nashua $29,777
Northwood Lake Northwood $31,088
Opechee Laconia $3,504
Ossipee System Ossipee/Freedom/Effingham $23,777
Phillips Pond Sandown 518,728
Pine tsland Pond Manchester $3,040
Post Pond Lyme $6,700
Powwow Pond Kingston/t. Kingston $3,000
Robinson/Otternic Hudson $12,000
Scobie Pond Francestown $1,500
Silver Lake Tilton/Belmont $3,540
Squam Holderness $20,946
Suncook Lakes/River Barnstead $19,844
Sunrise Lake Middleton $1,800
Turee Pond Bow $10,489
Winnipesaukee Alton $14,240
Winnipesaukee Gilford/Glendale $10,592
Winnipesaukee Laconia $23,059
Winnipesaukee Moultonborough $64,845
Winnipesaukee Wolfeboro $11,178
Winnipesaukee Meredith Meredith $6,400
Winnipesaukee Tuftonboro Tuftonboro 59,656
Winnisquam Meredith/Laconia/Belmont $8,040




