
The State of New HampshiP^R24'21 pm 2=19 RCUD,

Department of Environmental Services

NHDES
Robert R. Scott, Commissioner

March 12, 2021

His Excellency, Governor Christopher T. Sununu

And the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services (DES) to enter Into grant

agreements with the following entities, totaling $54,011 to fund exotic aquatic plant control activities,
effective upon Governor and Council approval, through December 31,2021. 100% Lake Restoration Funds

Vendor Name Waterbody/Town/State Vendor U Grant Amount

Danville Long Pond Protective

Association, Inc.

Long Pond / Danville, NH 247979-BOOl $12,500

Town of Wolfeboro Lake Winnipesaukee /

Wolfeboro, NH

177500-B002 $11,178

Town of Bow Turee Pond / Bow, NH 177364-B002 $10,489
Town of Barnstead Suncook Lakes & River/

Barnstead, NH

177211-BOOl $19,844

Grand Total $54,011

Funding is available in the account as follows:

03-44-44-442010-1430-073-500580 FY 2021

Dept. Environmental Services, Lakes Restoration Program, Grants-Nonfederal $54,011

EXPLANATION

Exotic aquatic plants have been a problem in the above-listed waterbodies for several years. NHDES grant

funds in the amounts outlined in the table above are earmarked for management activities to control

these exotic aquatic plants in 2021.

The primary purpose of New Hampshire's Exotic Aquatic Plant Program is to "prevent the introduction
and further dispersal of exotic aquatic weeds and to manage or eradicate exotic aquatic weed infestations
in the surface waters of the state" (RSA 487:17, II).

www.des.nh.gov
29 Hazen Drive • PC Box 95 • Concord, NH 03302-0095

(603) 271-3503 • Fax: 271-2867 TDD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu

and The Honorable Council
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The program. Initiated In 1981, has five focus areas: 1) Prevention of new infestations; 2) Monitoring for
early detection of new Infestations to facilitate rapid control activities; 3) Control of new and established

Infestations; 4) Research towards new control methods with the goal of reducing or eliminating Infested

areas; and 5) Regional cooperation.

DES received 44 requests for funding to control exotic aquatic plant growth In 2021. Each project was
selected to receive a grant. The budget estimate for each entity Is Included as Attachment A In the

agreements. Please refer to Attachment B of each agreement for a listing of all projects that are Identified

to receive funding, as well as information on the grant request reviewer.

This agreement was approved by the Office of the Attorney General as to form, execution, and content.

We respectfully request your approval.

Robert R. Scott, Commissioner



Subject: CONTROL OF INVASIVE AQUATIC PLANTS

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS

I.] State Agency Name
NH Department of Environmental Services

1.2 State Agency Address
29 Hazen Drive, Concord, NH 03302-0095

1.3 Grantee Name:

Danville Lx)ng Pond Protective Association, Inc.
1.4 Grantee Address

197 Long Pond Road
Danville, NH 03819

1.5 Effective Date

' Upon G&C approval
1.6 Completion Date

December 31, 2021

1.7 Audit Date

N/A

1.8 Grant Limitation

$12,500

1.9 Grant OfTicer for State Agency
Amy P. Smagula

1.10 State Agency Telephone Number
(603) 271-2248

1.11 Grantee Signatur .12 Name & Title of Grantee Signor^o /)

.13 Acknowledgment: State of \ . County of

On 02. ■ before the undersigned officer, personally appeared the person identified in block 1.12.
or satisfactorily proven to be the person whose name is signed in block 1. II., and acknowledged that s/he
executed this document in the capacity indicated in block 1.12.

1.13.1 Signature of N^^y^ry Public or J|^ticc oOi^ Peace

(Seal) / A A/L/V" / IT XA
1.13.2 Name & Title of Notary Public or Justice of the PeaceI luc ui iiuim j ruuuvui tiu^ucvui uit: ri:iivc

CHRISTIE C LEOUC

Notary Public - New Hampshire

My Commission Expires A^y 1, 2024

Chnw-Ctecuc , ^^supemisor
1.14 State Agency $ignature(s) 1.15 Name/Title of State Agency Signor(s)

Robert R. Scott, Commissioner

1.16 Approval by Attorney General's Ofllce (Form, Substance and Execution)

By: Attorney, On:

1.17 Approval by the Governor and Council

By: On: / /

Page 1 of3 Contractor Initials^^^^__
Date_^^



2. SCOPE OF WORK. In exchange for grant funds provided by
the state of New Hampshire, acting through the agency identified in
block 1.1 (hereinafter referred to as "the State"), pursuant to RSA
21-O, the Grantee identified in block 1.3 (hereinafter referred to as
"the Grantee"), shall perform that work identified and more
particularly described in the scope of work attached hereto as
EXHIBIT A (the scope of work being referred to as "the Project").

3. AREA COVERED. Except as otherwise specifically provided
for herein, the Grantee shall perform the Project in, and with respect
to, the Slate of New Hampshire.
4. EFFECTIVE DATE: COMPLETION OP PROJECT.

4.1 This Agreement, and all obligations of the parties hereunder,
shall become effective on the date in block 1.5 or on the date of

approval of this Agreement by the Governor and CouiKil of the
State of New Hampshire whichever is later (hereinafter referred to

as "the Effective Dale").

4.2 Except as otherwise specifically provided for herein, the Project,
including all reports required by this Agreement, shall be completed

in ITS entirety prior to the date in block 1.6 (hereinafter referred to
05 "the Completion Date").
5. GRANT AMOU?4T: LIMITATION ON AIHOUNT:

VOUCHERS: PAYMENT.

S.I.The Grant Amount is identified and more particularly described
in EXHIBIT B, attached hereto.

5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT B.

5.3 In accordance with (he provisions set forth in EXI-ilBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the Stated and as limited by sut^saragraph 5.5 of these
general provisions, the Slate shall pay the Grantee the Grant
Amount. The State shall withhold fh>m the amount otherwise

payable (o the Grantee under this subparagiaph 5.3 those sums
required, or permitted, to be withheld pursuant to N.H. RSA 80:7.
through 7-c.
5.4 The payment by the State of the Grant amount shall be the only,
and the complete, compensation to the Grantee for all expenses, of
whatever nature, incurred by the Gi^tee in the performance hereof,
and shall be the only, and the complete, compensation to the
Grantee for the Project The State shall have no liabilities to the
Grantee other than the Grant Amount

5.5 Notwithstanding anything in this Agreement to (he contrary, and
notwithstanding unexpected circumstances, in no event shall the
total of ail payments authorized, or actually made, hereunder exceed
the Grant limitation set forth in block 1.8 of these general
provisions.
6. COMPLIANCE BY GRANTEE WITH LAWS AND

REGUl.AnONS. In connecticm with the performance of the
Project, the Grantee shall comply with all statutes, laws, regulations,
and orders of federal, state, county, or municipal authorities which
shall impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permits.
7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Dale and the dale seven (7) years after
(he Completion Date the Grantee shall keep detailed accounts of all
expenses incurred in connection with the Project, including, but noi
limited to, costs of administration, transportation, insuraiKe,
telephone calls, and cicrica] materiab and services. Such accounts
shall be supported by receipts, invoices, bills and other similar
documents.

7.2 Between the Effective Date and the dale seven (7) years after
the Completion Date, at any time during the Grantee's normal
business hours, and as often as the State shall demand, the Grantee
shall make available to (he Stale all records.pertaining to mailers
covered by this Agreement The Grantee shall permit the State to
audit, examine, and reproduce such records, and to make audits of
all contracts, invoices, materials, payrolls, records or personnel, data
(as that term is hereinafter defined), and other information relating
to all matters covered by this Agreement As used in (his
paragraph, "Grantee" includes ail persons, natural or nctional,
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affiliated with, controlled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general
provisions.
8. PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all personnel
necessary to perform the Project The Grantee warrants that all
personnel engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and authorized to perform
such Project under all applicable laws.
8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgiantce, or other person, firm or corporation with
whom it is engaged in a combined effort to perform such Project, to
hire any person who has a contractual relationship with the State, or
who is a State officer or employee, elected or appointed.
8.3 The Grant officer shall be the representative of the State
hereunder. In the event of any dispute hereunder, the interpretation
of this Agreement by the Grant O^cer, and his/her decision on any
dispute, shall be final.

9. DATA; RETENTION OF DATA: ACCF^S.

9.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, irKluding, but not limited to, all studies, reports, files,
formulae, surveys, maps, chans, sound recordings, video
recordings, pictorial reproductions, drawings, an^yses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, j)apers, and documents, all whether finished or
unfinished.

9.2 Between the Effective Date wd the Completion Date the
Grantee shall grant to the State, or any person designated by it,
unrestricted access to all data for examination, duplication,
publication, translation, sale, disposal, or for any other purpose
whatsoever.

9.3 No data shall be subject to copyright in the United States or any
other country by anyone other than the State.
9.4 On and after the Effective Date all data, and any property which
has been received from the State or purchased with funds provided
for that purpose under this Agreement, shall be the property of the
State, and shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever shaJI first
occur.

9.5 The State, and anyone it shall designate, shall have unrestricted
authority to publish, disclose, distribute and otherwise use, in whole
or in part, all data.
10. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding anything in this Agreement to the contrary, all
obligations of the State hereunder, including without limitation, the
continuance of payments hereunder, are contingent upon the
availability or continued a^^iropriation of fuiKis, and in no event
shall the Stale be liable for any payments hereunder in excess of
such available or appropriated funds. In the event of a reduction or
termination of those funds, the Stale shall have the right to withhold
payment until such funds become available, if ever, and shall have
the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination.

11. EVENT OF DEFAULT: REMEDIF^.'

11.1 Any one or more of the following acts or omissions of the
Grantee shall constitute an event of default hereunder (hereinafter
referred to as "Evimts of Default"):
11.1.1 Ciilure to perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report required hereunder; or
11.1.3 failure to maintain, or permit access to, the records required
hereunder, or

11.1.4 failure to perform any of the other covenants and conditions
of this Agreement
11.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:
I i .2.1 give the Grantee a written notice specifying the Event of

Contractor Initia

Date mSi



Default and requiring it to be remedied within, in the absence of a
greater or lesser speciflcation of lime, thirty (30) days from the date
of the notice; and if the Event of Default is not timely remedied,
terminate this Agreement, effective two (2) days aAer giving the
Grantee notice of termination; and
11.2.2 give the Grantee a written notice specifying the Event of
Default and suspending all payments to be made uiider this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue to the grantee during the period from
the dale of such notice until such time as the State determines that

the Grantee has cured the Event of Default shall never be paid to the
Grantee; and

11.2.3 set off against any other obligation the State may owe to the
Grantee any danu^es the State suffers by reason of any Event of
Default; and

11.2.4 treat the agreement as breached and pursue any of its
remedies at law or in equity, or both.
12. TERMINATION.

12.1 In the event of any early termination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver to the Grant Officer, not later than fifteen (15) days after the
date of termination, a report (hereinafter referred to as the
"Termination Report") describing in detail all Project Work
performed, and the Grant Amount earned, to and including the date
of termination.

12.2 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report -
by the State shall entitle the Grantee to meive that portion of the
Grant amount earned to and including the date of termination.
12.3 In the event of Termination under paiagiaphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall in no event nsUevc the Grantee from any and all
liability for damages sustained or incurred by the Stale as a result of
the Grantee's breach of its obligations hereunder.
12.4 Notwithstanding anything in this Agreement to the contrary,
either the State or except where notice default has been given to the
Grantee hereunder, the Grantee, may terminate this Agreement
without cause upon thirty (30) days written notice.

13. CONFLICT OF INTEREST. No officer, member or
employee of the Grantee and no representative, officer of employee
of the State of New Hampshire or of (he governing body of the
locality or localities in which the Project is to be performed, who
exercises any functions or responsibilities in the review or approval
of the undertaking or carrying out of such Project, shall participate
in any decision relating to this Agreement which affects his or her
personal interests or the interest of any corporation, partnership, or
association in which he or she is directly or indirectly interested, nor
shall he or she have any personal or pecimiaiy interest, direct or
indirect, in this Agreement or (he proceeds thereof.
14. GRANTEE'S RELATION TO THE STATF, In the

performance of this Agreement, the Grantee, its employees, and any
subcontractor or subgrantee of the Grantee are in all respects
independent contractors, and arc neither agents nor employees of
the State. Neither (he Grantee nor any of its officers, employees,
agents, members, subcontracton ot subgrantees, shall have
authority to bind the Slate nor are they entitled to any of the
benefits, worker's compensation or emoluments provided by the
Slate to its employees.
15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall

not assign, or otherwise transfer any interest in this Agreement
without the prior written consent of the State. None of the Project
Work shall be subcontracted or subgranteed by the Grantee other
than as set forth in Exhibit A without the prior written consent of
the State.

16. INDEMNIFICATION. The Grantee shall defend, indemnify
and hold harmless the State, its officers and employees, from and
against any and oil losses suffered by the Slate, its officers and
employees, and any and all claims, li^ilities or penalties asserted
against the State, its officers and employees, by or on behalf of any
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person, on account of, based on, resulting fnxn, arising out of (or
which may be claimed to arise out oO the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other agent of the
Grantee. Notwithstanding the foregoing, nothing herein contained
shall be deemed to constitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved to the State. This
coveitant shall survive the termination of this agreement
17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and maintain in .
force, or shall require any subcontractor, subgrantee or assignee
performing Project work to obtain wd maintain in force, both for
the benefit of the Slate, the following insurance;
17.1.1 statutory worker's compensation and employees liability
insuraiKe for all employees engaged in the performance of the
Project, and
17.1.2 comprehensive public liability insurance against all claims of
bodily injuries, death or property damage, in amounts not less than
S2,000,000 for bodily injury or death any one incident, and
S500,000 for property damage in any one incident; and
17.2 The policies described in subparagraph 17.1 of this paragraph
shall be the standard form employed in the State of New
Hampshire, iuued by underwriters acceptable to the State, and
authorized to do business in the State of New Hampshire. Each
policy shall contain a clause prohibiting cancellation of modification
of the policy earlier than ten (10) days after written tKXicc has been
received by the State.
18. WAIVER OF BREACH. No failure by the State to enforce
any provisions hereof aRer any Event of Default shall be deemed a
waiver of its rights with regard to that Event, or any subsequent
Event No express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or waiver shall
be deemed a waiver of the right of the State to enforce each and all
of (he provisions hereof upon any further or other default on the part
of (he Grantee.

19. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses first above given.
20. AMENDMENT. This agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only aRer approval of such amendment, waiver or
discharge by the Governor and Council of the Stale ofNew
Hampshire.
21. CONSTRUCTION OF AGREEMENT AND TERMS. This

Agreement shall be construed in accordance with the law of the
State of New Hampshin;, and is binding upon and inures to the
benefit of the parties and their respective successors and assignees.
The captions and contents of the "subject" blank are used only as a
matter of convenience, and arc not to be considered a part of this
Agreement or to be used in determining the intent of the parties
hereto.

22. THIRD PARTIES. The parties hereto do not intend to benefit
any

third parties aitd this Agreement shall not be construed to confer any
such benefit

23^ ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings trbling hereto.

Contractor Initia

Date
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CERTIFICATE OF AUTHORITY

I. Michael Fleck

(printed Name of Certilying OfTiccr)
Association (DLPPAT do hereby certify that:

Director of the Danville Long Pond Protective

(OfTicc) il (Grantee)

(I) 1 am the duly elected Director (and Immediate Past President
(Omce)

(2) at the meeting held on Saturdav. 12-Sept-20 at AdventureLore ?the DLPPA Members
(Date) (Organization)

voted to accept DES funds and to enter into a contract with the Department of Environmental Services;

(3) the DLPPA Members further authorized the Chairman and President of DLPPA to execute
(Organization) (Office of Person Authorized to Sign Grant Agreement)

any documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

Robert Loree» Chairman and President of DLPPA
(Printed name of person who signed Grant Agreement)

IN WITNESS WHEREOF, I have hereunto set my hand as the Director ("and Immediate Past President) of
,0-^ !: (Office of Certifying OfTicer)

, this y day, of j^Q'Oru/:irythe DLPPA
(Organization)

(Signature of Certifying Officer)

STATE OF

County of

On this the day of
ICX.(

. before me i A. ff
(Notary t'ublic)
, who acknowledgedthe undersigned officer, personally appeared Michael Fleck

(Printed Name of Certifying OlTiccr)

him/herself to be the Director (and Immediate Past President) of the Organization being authorized so to do,
(Office)

executed the foregoing instrument for the purpose therein contained.

In witness whereof, I have set my hand and official seal.

Commission Expiration Date:

RAYMOND ALEXANDER LOPEZ

Notary Pul^c. State of Florida
0)mfRlssior>« GG 269791

My comm. eiqiires Oct. 21.2022

(Notary/utBiVSignat



Exhibit A

Scope of Services

1. The Danville Long Pond Protective Association, Inc. (DLPPA) iis the grantee for this
project. The New Hampshire Department of Environmental Services (NHDES) is referred

to as the "state." Amy P. Smagula of the Watershed Management Bureau is the grant

officer for the state.

2. Variable milfoil and fanwort have become a nuisance problem in various portions of

Long Pond and the grantee is seeking grant funds to assist in control efforts in 2021.

3. The grantee shall ensure that the contractors (selected through a competitive bid

process) adhere to the following project-specific tasks:

For herbicide treatment In 2021. the grantee will ensure that SOLitude Lake

Management performs the following tasks:

•  Task 1 Prepare and file Special Permit application with NH DPC (inclusive of the

required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if

required).

•  Task 2 Perform chemical treatment of the subject waterbody per the bid

specifications, inclusive of all labor, chemical, and equipment costs.

•  Task 3 Conduct pre- and post-treatment surveys, herbicide residue sampling and

submit the required written reporting to the State per the bid

specifications.

For the diver work in 2021. the grantee will ensure that the diver(s) Derform(s) the

following tasks:

•  Task 1 Notify the NHDES Exotic Species Program of the scope and timing of the

project, and how the rhaterials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks

before the work is scheduled to begin. Divers performing this work must

be certified Weed Control Divers In New Hampshire.

• , Task 2 Notify NHDES within S business days of when the work is completed by
submitting a daily dive report for work that was performed, per the

reporting examples provided in the Weed Control Diver course.

4. NHDES will provide monetary support for this project as outlined in Exhibit B of this

document. Should the cost of the herbicide or diver \work be lower than the bids for

those projects, remaining grant funds may be used match costs associated with other

NHDES approved milfoil control projects in the above referenced waterbody.

Initial

Date:^



Exhibit B

Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and

verification of the value of completed work through submittal of invoices for services rendered.

NHDES will pay the DLPPA up to $12,500, within 30 days of receiving a copy of the contractor's
invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor.

The billing address shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

'Attn: Amy Smagula, Watershed Management Bureau

E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

Initials:

Date ■■WJ3



Exhibit C

Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that

the contractor or subcontractor hired by the Grantee to perform the work shall meet the

insurance requirements of Paragraph 17.

The town or subsidiary of the town will not be performing any of the work, only state approved

contractors working under approved state permits and/or exemptions can conduct the work for

this project.

Initials;

Date:



state of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that DANVILLE LONG POND

PROTECrrVE ASSOCIATION, INC. is a New Hampshire Nonprofit Corporation registered to transact business in New

Hampshire on December 06,2012.1 further certify that ail fees and documents required by the Secretary of State's office have

been received and is in good standing as far as this office is concerned.

Btisiness ID: 683353

Certificate Number 0005249726

SI

y^1.

B&.

^3

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 5th day of February A.D. 2021.

William M. Gardner

Secretaiy of State



Attachment A

Budget Estimates

HERBICIDE

Item/Service Cost

Permitting $1,460

Treatment (labor, herbicide & posting) $19,620

Biological Surveys/Reporting/Sampling $6,420

Total $27,500*

*NHDES will pay up to 40% of the total project cost (up to $11,000).

DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost

5 Days Exotic Aquatic Plant Removal Services and

Disposal of Harvested Materials

$3,750

Total $3,750*

"NHDES will pay up to 40% of the total project cost (up to $1,500).



Attachment B

Waterbody Name Town Grant Award

Balch Lake Wakefield $17,725

Beaver Lake Derry $5,974

Big Island Pond Hampstead $45,027

Captains Pond Salem $5,476

Chance Pond Webster $5,752

Cobbetts Pond Windham $1,500

Contoocook Lake Rindge $12,032

Danforth Ponds Freedom $15,437

Deer Meadow Pond Epsom/Chichester $14,246

Flints Pond Hollis $6,796

Forest Lake Winchester $2,040

Glen Lake Goffstown $1,360

Gorham Pond Dunbarton $1,500

Horseshoe/Naticook Merrimack $6,540

Long Pond Danville $12,500

Marsh/Jones/Downing New Durham $4,040

Massasecum Bradford $1,700

Melendy/Potanipo Brookline $6,728

Milton Three Ponds Milton $14,740

Monomonac Rindge $10,459

Namaske Manchester $3,040

Nashua River Nashua $29,777

Northwood Lake Northwood $31,088

Opechee Laconia $3,504

Ossipee System Ossipee/Freedom/Effingham $23,777

Phillips Pond Sandown $18,728

Pine Island Pond Manchester $3,040

Post Pond Lyme $6,700

Powwow Pond KIngston/E. Kingston $3,000

Robinson/Otternic Hudson $12,000

Scobie Pond Francestown $1,500

Silver Lake Tilton/Belmont $3,540

Squam Holderness $20,946

Suncook Lakes/River Barnstead $19,844

Sunrise Lake Middleton $1,800

Turee Pond Bow $10,489

Winnipesaukee Alton $14,240

Winnipesaukee Gilford/Glendale $10,592

Winnipesaukee Laconia $23,059

Winnipesaukee Moultonborough $64,845

Winnipesaukee Wolfeboro $11,178

Winnipesaukee Meredith Meredith $6,400

.Winnipesaukee Tuftonboro Tuftonboro $9,656

Winnisquam Meredith/Laconia/Belmont $8,040



Subject: CONTROL OF INVASIVE AQUATIC PLANTS

GRANT AGREEMENT /
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS

1.1 State Agency Name
NH Department of Environmental Services

1.2 State Agency Address
29 Hazen Drive, Concord, NH 03302-0095

13 Grantee Name:

Town of Wolfeboro

1.4 Grantee Address

P.O. Box 629

Wolfeboro, NH 03894

1.5 ElTective Date

Upon G&C approval
1.6 Completion Date

December 31, 2021
1.7 Audit Date

N/A

1.8 Grant Limitation

$11,178

1.9 Grant Officer for State Agency
Amy P. Smagula

1.10 State Agency Telephone Number . \
(603)271-2248 \ \

1.11 ntee Sign|^e- 1.12^ame & Title of Grantee Signor
s. P/A/(£t>

1,13 Acknowledgment: State of ^ . County of
On 0^ ! Jo! before the undersigned officer, personally appeared the person identified in block 1.12.,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
executed this document in the capacity indicated in block 1.12.

1.13.1 Signature of otary or Justieeof thc-Peaec

1.1L2 Name & Title of Notary Public or JUSlltc of the Peace

WTRICIA M. WATERMAN. Notay Public ̂
My^O"WlbS(^ExnlrMDocftmhi>»a onaaI  DacambftfS,

1.14 State Agency Signature(s) 1.15 Name^itle of State Agency Signor(s)

Robert R. Scott, Commissioner

1.16 Approval by Atto^y General's Office (Form, Substance and Execution)

By: Attorney, On:'5 l*2.h

1.17 Approval by the Governor and Council

By: On: / /
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2. SCOPE OF WORK. In exchange for grant funds provided by
the stale of New Hampshire, acting through the agency identified in
block I. I (hereinafter referred to as "the State"), pursuant to RSA
21 -0, the Grantee identified in block 1.3 (hereinafter referred to as

"the Grantee"), shall perform that work identified and more
particularly described in the scope of work attached hereto as
EXHIBIT A (the scope of work being referred to as "the Project").
3. AREA COVERED. Except as otherwise specifically provided
for herein, the Grantee shall perform the Project in, and with respect
to, the state of New Hampshire.
4. EFFECTIVE DATE: COMPLETION OF PROJECT.

4.1 This Agreement, and all obligations of the parties hereunder,
shall become effective on the date in block 1.5 or on the date of

approval of this Agreement by the Governor and Council of the
State of New Hampshire whichever is later (hereinafter referred to
as "the Effective Date").
4.2 Except as otherwise specifically provided for herein, the Project,
including all reports required by this Agreement, shall be completed
in ITS entirety prior to the date in block 1.6 (hereinafter referred to
as "the Completion Date").

5. GRANT AMOUNT: LIMITATION ON AMOUNT:

VOUCHERS: PAYMENT.

5.1 The Grant Amount is identified and more particularly described
in EXHIBIT B, attached hereto.
5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBrrS.

5.3 In accordance with the provisions set forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of these
general provisions, the Slate shall pay the Grantee the Grant
Amount. The Slate shall withhold from the amount otherwise

payable to the Grantee under this subparagraph 5.3 those sums
required, or permitted, to be withheld pursuant to N.H. RSA 80:7
through 7-c.
5.4 The payment by the State of the Grant amount shall be the only,
and the complete, compensation to the Grantee for all e.xpenses, of
whatever nature, incurred by the Grantee in the performance hereof,
and shall be the only, and the complete, compensation to the
Grantee for the Project. The Stale shall have no liabilities to the

Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the
total of all payments authorized, or actually made, hereunder exceed
the Grant limitation set forth in block 1.8 of these general
provisions.

6. GOMPIJANCE BY GRANTEE WITH LAWS AND

REGULATIONS. In connection with the performance of the
Project, the Grantee shall comply with all statutes, laws, regulations,
and orders of federal, state, county, or municipal authorities which
shall impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permits.
7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7) years after
the Completion Date the Grantee shall keep detailed accounts of all
expenses incurred in connection with the Project, including, but not
limited to, costs of administration, transportation, insurance,
telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar
documents.

7.2 Between the Effective Date and the dale seven (7) years after
the Completion Date, at any lime during the Grantee's normal
business hours, and as often as the State shall demand, the Grantee
shall make available to the State all records pertaining to matters
covered by this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and to make audits of
all contracts, invoices, materials, payrolls, records or personnel, data

(as that term is hereinafter defined), and other information relating
to all matters covered by this Agreement. As used in this
paragraph, "Grantee" includes all persons, natural or fictional.
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affiliated with, controlled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general
provisions.

8. PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all personnel
necessary to perform the Project. The Grantee warrants that all
personnel engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and authorized to perform
such Project under all applicable laws.
8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrantee, or other person, firm or corporation with
whom it is engaged in a combined effort to perform such Project, to
hire any person who has a contractual relationship with the State, or
who is a State officer or employee, elected or appointed.
8.3 The Grant officer shall the representative of the State
hereunder. In the event of any dispute hereunder, the interpretation
of this Agreement by the Grant Officer, and his/her decision on any

dispute, shall be final.
9 DATA: RETENTION OF DATA: ACCESS.

9.1 As used in this Agreement, the word "data" shall mean all

information and things developed or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video

recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

9.2 Between the EfTective Date and the Completion Date the

Grantee shall grant to the State, or any pei^n designated by it,
unrestricted access to all data for e.xamination, duplication,
publication, translation, sale, disposal, or for any other purpose
whatsoever.

9.3 No data shall be subject to copyright in the United States or any
other country by anyone other than the State.
9.4 On and after the Effective Date all data, and any property which

has been received from the State or purchased with funds provided
for that purpose under this Agreement, shall be the property of the
State, and shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever shall first
occur.

9.5 The State, and anyone it shall designate, shall have unrestricted
authority to publish, disclose, distribute and otherwise use, in whole
or in part, all data.

10. CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding anything in this Agreement to the contrary, all
obligations of the State hereunder, including without limitation, the
continuance of payments hereunder, are contingent upon the
' availability or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in e.xcess of
such available or appropriated funds. In the event of a reduction or
termination of those funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall have
the rî t to terminate this Agreement immediately upon giving the
Grantee notice of such termination.

11. EVENT OF DEFAULT; REMEDIES.

J I. I Any one or more of the following acts or omissions of the
Grantee shall constitute an event of default hacunder (hereinafter

referred to as "Events of Default"):
11.1.1 failure to perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report required hereunder; or
1 1.1.3 failure to maintain, or permit access to. the records required
hereunder; or

11.1.4 failure to perform any of the other covenants and conditions
of this Agreement.
11.2 Upon the occurrence of any Event of Default, the Stale may

take any one, or more, or all. of the following actions:
11.2.1 give the Grantee a written notice specifying the Event of

Contractor Initials,
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Dcrauh and requiring it to be remedied within, in the absence of a
greater or lesser specification of time, thirty (30) days from the dale
of the notice; and if the Event of Default is not timely remedied,

terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue to the grantee during the period from
the date of such notice until such time as the State determines that

the Grantee has cured the Event of Default.shall never be paid to the
Grantee; and

11.2.3 set off against any other obligation the State may owe to the
Grantee any damages the State suffers by reason of any Event of
Default; and
11.2.4 treat the agreement as breached and pursue any of its
remedies at law or in equity, or both.

12. TERMINATION.

12.1 In the event of any early termination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver to the Grant Officer, not later than fifteen (IS) days after the

date of termination, a report (hereinafter referred to as the
"Termination Report") describing in detail all Project Worit
performed, and the Grant Amount earned, to and including the date
of termination.

12.2 In the event ofTermination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall entitle the Grantee to receive that portion of the
Grant amount earned to and including the date of termination.

12.3 In the event ofTermination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall in no event relieve the Grantee from any and all
liability for damages sustained or incurred by the State as a result of

the Grantee's breach of its obligations hereunder.
12.4 Notwithstanding anything in this Agreement to the contrary,
either the State or e.xcept where notice default has been given to the

Grantee hereunder, the Grantee, may terminate this Agreement
without cause upon thirty (30) days written notice.

13. CONFLICT OF INTEREST. No ofncer, member or
employee of the Grantee and no representative, officer of employee
of the State of New Hampshire or of the governing body of the
locality or localities in which the Project is to be performed, who
exercises any functions or responsibilities in the review or approval
of the undertaking or carrying out of such Project, shall participate
in any decision relating to this Agreement which affects his or her
personal interests or the interest of any corporation, partnership, or
association in which he or she is directly or indirectly interested, nor

shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.
14. GRANTEE'S RELATION TO THE STATE. In the

performance of this Agreement, the Grantee, its employees, and any
subcontractor or subgranlee of the Grantee are in all respects
independent contractors, and are neither agents nor employees of
the State. Neither the Grantee nor any of its olTicers, employees,
agents, members, subcontractors or subgrantees, shall have
authority to bind the Stale nor are they entitled to any of the
benefits, workerjs compensation or emoluments provided by the
State to its employees.

15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall

not assign, or otherwise transfer any interest in this Agreement
without the prior written consent of the State. None of the Project
Work shall be subcontracted or subgranteed by the Grantee other
than as set forth in Exhibit A without the prior written consent of
the State.

16. INDEMNIFICATION. The Grantee shall defend, indemnify
and hold harmless the State, its officers and employees, froth and
against any and all losses suffered by the State, its officers and

employees, and any and all claims, liabilities or penalties asserted
against the Stale, its officers and employees, by or on behalf of any
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person, on account of, based on, resulting from, arising out of (or
which may be claimed to arise out oQ the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other agent of the
Grantee. Notwithstanding the foregoing, nothing herein contained
shall be deemed to constitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved to the State. This
covenant shall survive the termination of this agreement.
17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and maintain in

force, or shall require any subcontractor, subgrantee or assignee
performing Project work to obtain and maintain in force, both for
the benefit of the State, the following insurance:
17.1.1 statutory worker's compensation and employees liability

insurance for all employees engaged in the performance of the
Project, and
17.1.2 comprehensive public liability insurance against all claims of
bodily injuries, death or property damage, in amounts not less than
S2,000,000 for bodily injury or death any one incident, and
$500,000 for prqjerty damage in any one incident; and
17.2 The policies described in subparagraph 17.1 of this poragniph
shall be the standard form employed in the State of New
Hampshire, issued by underwriters acceptable to the State, and
authorized to do business in the State of New Hampshire. Each
policy shall contain a clause prohibiting cancellation of modification
of the policy earlier than ten (10) days after written notice has been

received by the State.

18. WAIVER OF BREACH. No failure by the State to enforce
any provisions hereof after any Event of Default shall be deemed a
waiver of its rights with regard to that Event, or any subsequent
Event. No express waiver of any Event of Default shall be deemed

a waiver of any provisions hereof. No such failure or waiver shall
be deemed a waiver of the right of the State to enforce each and all
of the provisions hereof upon any further or otha default on the part
of the Grantee.

19. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses first above given.
20. AMENDMENT. This agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties

hereto and only after approval of such amendment, waiver or
discharge by the Governor and Council of the State of New
Hampshire.

21. CONSTRUCTION OF AGREEMENT AND TERMS. This

Agreement shall be construed in accordance with the law of the
State of New Hampshire, and is binding upon and inures to the
benefit of the parties and their respective successors and assignees.
The captions and contents of the "subject" blank are used only as a
matter of convenience, and arc not to be considered a part of this
Agreement or to be used in determining the intent of the parties
hereto.

22. THIRD PARTIES. The parties hereto do not intend to benefit
any

third parties and this Agreement shall not be construed to confer any
such benefit.

23. ENTIRE AGREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be

deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.

Contractor Initials
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^  CERTIFICATE OF AUTHORITY

(printed Name of Certifying OfTlcer) ' (Office) (Grantee)

hereby certify that:

(1) I am the duly elected /(h^
(Office)

(2) at the meeting held on CJ^/oa/z^T,) , the (3oo/c) n-f voted to accept
(Date) (Organization)

DES funds and to enter into a contract with the Department of Environmental Services;

(3) the S*{r6^ further authorized the fffjvinQ i to execute any
(Organization) (Office of Person Authorized to Sign Grant Agreement)

documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

S. ̂ IaJ<LO
(Printed name of person who signed Grant AgreemepO"^

IN WITNESS WHEREOF, I have hereunto set my hand as th^</^S^ of
tr-? 'j y / /7 / (Office of Certifying Officer)

the lA/{r^y{myiP , this day of
(Organization)

(Signature of Certifying Officer)

STATE OF

County of

On this the day of . before me
/  / (Notary Public)

the undersigned officer, personally appear^ / AiTt/r/4 hi. f^A i^^y/Avho acknowledge
(printed Name of Certifying Officer) ^ • '

"him/herself to be the I of the Organization being authorized so to do,
(Office)

executed the foregoing instrument for the purpose therein contained.

\N^y fc* c

In witness whereof, I have set my hand and official seal.

(Notary Public Signature)

Commission Expiration Date:
(Seal)



Exhibit A

Scope of Services

1. The Town of Wolfeboro is the grantee for this project. The New Hampshire Department
of Environmental Services (NHDES) is referred to as the "state." Amy P. Smagula of the
Watershed Management Bureau is the grant officer for the state.

2. Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of the lake systems in Wolfeboro, and the grantee is seeking grant funds to
assist In control efforts In 2021.

3. The grantee shall ensure that the contractors (selected through a competitive bid
process) adhere to the following project-specific tasks:

For the diver work in 2021. the grantee will ensure that the diver(sl perform(s) the

following tasks:

•  Task 1 Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks

before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

•  Task 2 Notify NHDES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided In the Weed Control Diver course.

4. NHDES will provide monetary support up to the amount specified in this document.

Should the cost of the diver work be lower than the bids for those

projects, remaining grant funds may be used match costs associated with other
NHDES approved milfoil control projects in the above referenced waterbody.

Initials:

Date:



Exhibit B

Grant Amount and Payment Scheduie

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.

NHDES will pay the Town of Wolfeboro up to $11,178, within 30 days of receiving a copy of the
contractor's invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor.

The billing address shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

E-mail: Amy.Smagula(5)des.nh.gov

invoices shall be approved by the Grant Officer before payment is processed.

initials:

Date:



Exhibit C

Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that

the contractor or subcontractor hired by the Grantee to perform the work shall meet the

insurance requirements of Paragraph 17.

The town or subsidiary of the town will not be performing any of the work, only state approved
contractors working under approved state permits and/or exemptions can conduct the work for
this project.

4pInitials:

Date:



Attachment A

Budget Estimates

HERBICIDE

Item/Service Cost

Permitting $1,320

Treatment (labor, herbicide & posting) $4,224

Biological Surveys/Reporting/Sampling $2,400

Total $7,944*

*NHDES will pay up to 40% of the total project cost (up to $3,178).

DIVER/DIVER-ASSISTED SUCTION HARVEST

Item/Service Cost

10 Days Exotic Aquatic Plant Removal Services and

Disposal of Harvested Materials

$20,000

Total $20,000*

ING

*NHDES will pay up to 40% of the total project cost (up to $8,000).



Attachment B

Waterbody Name Town Grant Award

Balch Lake Wakefleld $17,725

Beaver Lake Derry $5,974

Big Island Pond Hampstead $45,027

Captains Pond Salem $5,476

Chance Pond Webster $5,752

Cobbetts Pond Windham $1,500

Contoocook Lake Rindge $12,032

Danforth Ponds Freedom $15,437

Deer Meadow Pond Epsom/Chichester $14,246

Flints Pond Hollis $6,796

Forest Lake Winchester $2,040

Glen Lake Goffstown $1,360

Gorham Pond Dunbarton $1,500

Horseshoe/Naticook Merrimack $6,540

Long Pond Danville $12,500

Marsh/Jones/DownIng New Durham $4,040

Massasecum Bradford $1,700

Melendy/Potanipo Brookllne $6,728

Milton Three Ponds Milton $14,740

Monomonac Rindge $10,459

Namaske Manchester $3,040

Nashua River Nashua $29,777

Northwood Lake Northwood $31,088

Opechee Laconia $3,504

Ossipee System Osslpee/Freedom/Effingham $23,777

Phillips Pond •  Sandown $18,728

Pine Island Pond Manchester $3,040

Post Pond Lyme $6,700

Powwow Pond KIngston/E. Kingston $3,000

Robinson/Otternic Hudson" $12,000

Scobie Pond Francestown $1,500

Silver Lake Tilton/Belmont $3,540

Squam Holderness $20,946

Suncook Lakes/River Barnstead $19,844

Sunrise Lake MIddleton $1,800

Turee Pond Bow $10,489

Winnipesaukee Alton $14,240

Winnipesaukee Gilford/Glendale $10,592

Winnipesaukee Laconia $23,059

Winnipesaukee Moultonborough $64,845

Winnipesaukee Wolfeboro $11,178

Winnipesaukee Meredith Meredith $6,400

Winnipesaukee Tuftonboro Tuftonboro $9,656

Winnisquam Meredith/Laconia/Belmont $8,040



Subject: CONTROL OF INVASIVE AQUATIC PLANT TN 2020 GROWING SEASON

GRANT AGREEMENT

The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATIONS

1.1 State Agency Name
NH Department of Environmental Services

1.2 State Agency Address
29 Hazen Drive, Concord, NH 03302-0095

1.3 Grantee Name:

Town of Bow

1.4 Grantee Address

Town of Bow

10 Grandview Road

Bow, NH 03304

1.5 EfTective Date

Upon G«&.C approval
1.6 Completion Date

December 31, 2021
1.7 Audit Date

N/A

1.8 Grant Limitation

$10,489

1.9 Grant Officer for State Agency
Amy P. Smagula

1.10 State Agency Telephone Number
(603)271-2248

1.11 Grantee Signature 1.12 Name & Title of Grantee Signor

1.13 Acknowledgment: State of N County of mfm'mauZ

On 3 lil / IdOl . before the undersigned officer, personally appeared,the |jgfSonii4fndfied in block 1.12.
or satisfactorily proven to be the person whose name is signed in block 1.11., gin^<a^4iV/|^^d>jhat s/he
e.xecuted this document in the capacity indicated in block 1.12. Po/\

1—i ^ ^ *• <0 <

• ̂  My ^ •1.13.1 Signature of Notary Public or Justice of the Peace

'^(nuciu LiyiM. /a-/
Vn''.

1.13.2 Name & Title of Notary Public or Justice of the Peace \ ̂

"Tboio L\ A/^
1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)

Robert R. Scott, Commissioner

1.16 Appr^l by At^nr^ General's Office (Form, Substance and Execution)

By; Attorney, On:S /22-/ 2^2-'
1.17 Approval by the Governor and Council

By: On: / /
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2. SCOPE OF WORK. In exchange for grant funds provided by
the state of New Hampshire, acting through the agency identified in
block I, I (hcreinafler referred to as "the State"), pursuant to RSA
21-0. the Grantee identified in block 1,3 (hereinafter referred tons
"the Grantee"), shall perform that work identified and more
particularly described in the scope of work attached hereto as
EXHIBIT A (the scope of work being referred to as "the Project").
3. AREA COVERED. Except as otherwise specifically provided
for herein, the Grantee shall perform the Project in, and with respect
to, the state of New Hampshire.
4. EFEECIIVE DATE: COMPLETION OF PROJECT.

4.1 This Agreement, and all obligations of the parties hereunder,
shall become effective on the date in block 1.5 or on the date of

approval of this Agreement by the Governor and Council of the
State of New Hampshire whichever is later (hereinafter referred to
as "the Effective Date").

4.2 Except as otherwise specifically provided for herein, the Project,
including all reports required by this Agreement, shall be completed
in ITS entirety prior to the date in block 1.6 (hereinafter referred to
as "the Completion Date").
5. GRANT AMOUNT: LIMITATION ON AMOUNT:

VOUCHERS: PAYMENT.

5. I The Grant Amount is identified artd more particularly described
in EXHIBIT B. attached hereto,
5.2 The manner of, artd schedule of payment shall be as set forth in
EXHIBIT B.

5.3 In accordance with the provisions set forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantee the Grant
Amount, IfK State shall withhold from the amount otherwise

pa)ablc to the Grantee under this subparagraph 5.3 those sums
required, or permitted, to be withheld pursuant to N.H. RSA 80:7
through 7-c.
5.4 The payment by the Stale of the Grant amount shall be the only,
and the complete, compensation to the Grantee for all expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
artd shall be the only, and the complete, compensation lo the
Grantee for the Project, The Slate shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the
total of all payments authorized, or actually made, hereunder exceed
the Grant limitation set forth in block 1.8 of these general
provisions,
6. COMPLIANCE BY CR.VNTEE WITH LAWS AND

REGULATIONS. In connection with the performance of the
Project, the Grantee shall comply with all statutes, laws, regulations,
and orders of federal, state, county, or municipal authorities which
shall impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permits,
7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7) years after
the Completion Date the Grantee shall keep detailed accounts of all
expenses incurred in connection with the Project, including, but not
limited to, costs of administration, transportation, insurance,
telephone calls, and clerical materials and services. Such accounts

shall be supported by receipts, invoices, bills and other similar
documents,

7.2 Between the Effective Date and the dote seven (7) years after
the Completion Date, at any lime during the Grantee's normal
business hours, and as often as the State shall demand, the Grantee
shall make available to the State all records pertaining to matters
covered by this Agreement, The Grantee shall permit the State to
audit. c.xaminc. and reproduce such records, and to make audits of
all contracts, invoices, materials, payrolls, records or personnel, data
(as that term is hereinafter defined), and other information relating
to alt matters covered by this Agreement. As used in this
paragraph, "Grantee" includes all persons, natural or tlctional.
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affiliated with, controlled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general
provisions.
8, PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all personnel
necessary to perform the Project, The Grantee warrants that all
personnel engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and authorized to perform
such Project under all applicable laws,
8.2 The Grantee shall not hire, and it shall rtot permit any
subcontractor, subgrantce, or other person, firm or corporation with
whom it is engaged in a combined effort to perform such Project, to
hire any person who has a contractual relationship with the State, or
who is a State officer or employee, elected or appointed.
8.3 The Grant officer shall be the representative of the State
hereunder. In the event of any dispute hereunder, the interpretation
of this Agreement by the Grant Officer, and hisfher decision on any
dispute, shall be final.

9, DATA: RETENTION OF DATA: ACCFJ«.

9.1 As used in this Agreement, the word "data" shall mean all
information and things developed or obtained during the
performance of, or acquired or develc^^ed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, attalyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

9.2 Between the Effective Date and the Completion Date the
Grantee shall grant to the State, or any person designated by it,
unrestricted access to all data for examination, duplication,
publication, translation, sale, disposal, or for any other purpose
whatsoever,

9.3 No data shall be subject to copyri^t in the United States or any
other country by anyone other thtin the State.
9.4 On and after the Effective Date all data, and any property which
has been received from the State or purchased with funds provided
for that purpose under this Agreement, shall be the property of the
State, and shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever shall first
occur.

9.5 The State, and anyone it shall designate, shall have unrestricted
authority to publish, disclose, distribute and otherwise use, in whole
or in part, all data.
10, CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding anything in this Agreement to the contrary, all
obligations of the State hereunder, including without limitation, the
continuance of payments hereunder, are contingent upon the
availability or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in excess of
such available or appropriated funds. In the event of a reduction or
termination of those funds, the State shall have the ri^i to withhold
payment until such funds become available, if ever, aitd shall have
the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination.

1 1, EVENT OF DEFAULT: REMEDIES.

11.1 Any one or more of the following acts or omissions of the
Grantee shall constitute on event of default hereunder (hereinafter
referred to as "Events of Default"):
11.1.1 failure to perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report required hereunder; or
11.1.3 failure to maintain, or permit access to, the records required
hereunder; or
11.1.4 failure to perform any of the other covenants and conditions
of this Agreement.
11.2 Upon the occurrence of any Event of Default, the State may
take any one. or more, or all, of the following actions:
11.2.1 give the Grantee a written notice specifying the Event of

Contractor lnitials_ 0V5
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Defaull and requiring it (o be remedied within, in the absence of a
greater or lesser specification of lime, thirty (30) days from the date
of the notice; and if the Event of Default is not timely remedied,
terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and
11.2.2 give the Grantee a written notice specifying the Event of '
Defaull and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue to the grantee during the period from
the date of such notice until such time as the State determines that

the Gmnice has cured the Event of Default shall never be paid to the
Grantee; and

1 1.2.3 set off against any other obligation the State may owe to the
Grantee any damages the State sufTers by reason of any Event of
Default; and

11.2.4 treat the agreement as breached and pursue any of its
remedies at law or in equity, or both.
12. TERMINATION.

12.1 In the event of any early termination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver to the Grant Officer, not later than fifteen (15) days after the
date of termination, a report (hereinafter referred to as the
"Termination Report") describing in detail all Project Work
performed. otkJ the Grant Amount earned, to ai>d including the date
of termination.

12.2 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall entitle the Grantee to receive that portion of the
Grant amount earned to and including the date of termination.
12.3 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall in no event relieve the Grantee from any and all
liabilit)- for damages sustained or incurred by the State as a result of
the Grantee's breach of its obligations hereunder.
12.4 Notwithstanding anything in this Agreement to the contrary,
cither the State or e.xcept where notice default has been given to the
Grantee hereunder, the Grantee, may terminate this Agreement
without cause upon thirty (30) days written notice.
13. CONh'LICr OF INTEREST. No officer, member or
employee of the Grantee and no representative, ofTicer of employee
of the State of New Hampshire or of the governing body of the
locality or localities in which the Project is to be performed, who
exercises any functions or responsibilities in the review or approval
of the undertaking or carrying out of such Project, shall participate
in any decision relating to this Agreement which affects his or her
personal interests or the interest of any corporation, partnership, or
association in which he or she is directly or indirectly interested, nor
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.
14. GR.\NTEE'S RELATION TO THE STATE. In the

performance of this Agreement, the Grantee, its employees, and any
subcontractor or subgrantee of the Grantee are in all respects
independent contractors, and are neither agents nor employees of
the State. Neither the Grantee nor any of its officers, employees,
agents, members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of the
benefits, wvrkcr's compensation or emoluments provided by the
State to its employees.
15. ASSIGNMENT AND SUBCONTR.\CTS. The Grantee shall

not assign, or otherwise transfer any interest in this Agreement
without the prior written consent of the State. None of the Project
Work shall be subcontracted or subgranteed by the Grantee other
than as set forth in Exhibit A without the prior written consent of
the State,

16. INDEMNIFICATION. The Grantee shall defend, indemnify
and hold harmless the State, its officers and employees, from and
against any and all losses suffered by the State, its officers and
employees, and any and all claims, liabilities or penalties asserted
against the State, its officers and employees, by or on behalf of any

person, on account of, based on, resulting from, arising out of (or
which may be claimed to arise out oO the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other agent of the
Grantee. Notwithstanding the foregoing, nothing herein contained
shall be deemed to constitute a waiver of the sovereign immunity of
the State, vdiich immunity is hereby reserved to the State. This
covenant shall survive the termination of this agreement.
17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and maintain in
force, or shall require any subcontractor, subgrantee or assignee
performing Project work to obtain and maintain in force, both for
the benefit of the State, the following insurance;
17.1.1 statutory worker's compensation and employees liability
insurance for all employees engaged in the performarKe of the
Project, and
17.1.2 comprehensive public liability insurance against all claims of
bodily injuries, death or property damage, in amounts not less than
$2,000,000 for bodily injury or death any one incident, and
$500,0(K) for property damage in any one incident; and
17.2 The policies described in subparagraph 17.1 of this paragraph
shall be the standard form employed in the State of New
Hampshire, issued by underwriters acceptable to the State, and
authorized to do business in the State of New Hampshire. Each
policy shall contain a clause prohibiting caiKellation of modification
of the policy earlier than ten (10) days after written notice has been
received by the State.
18. WAIVER OF BREACH. No failure by the State to enforce
any provisions hereof after any Event of Default shall be deemed a
waiver of its rights with regard to that Event, or any subsequent
Event. No express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or waiver shall
be deemed a waiver of the right of the State to enforce each and all
of the provisions hereof upon any further or other default on the part
of the Grantee.

19. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Onice addressed to the parties at the addresses first above given.
20. AMENDMENT. This agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Council of the State of New
Hampshire.
21. CONSTRUCTION OF AGREEMENT AND TERMS. This

Agreement shall be construed in accordance with the law of the
State of New Hampshire, and is binding upon and inures to the
benefit of the parties and their respective successors and assignees.
The captions and contents of the "subject" blank are used only as a
matter of convenience, and are not to be considered a part of this
Agreement or to be used in determining the intent of the parties
hereto.

22. THIRD PARTIES. The parties hereto do not intend to benefit
any

third parties and this Agreement shall not be construed to confer any
such benefit.

23. ENTIRE AGREEMENT. This Agreement, which mav be

executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
a^eements and understandings relating hereto.
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CERTIFICATE OF AUTHORITY

I Ghrb NiCol^pcPvl^.'^ , hnord f->r ofthe^,^f^r) . ,do
(Prinicd Name of Certifying Officer) (Office) -5 C!^hnt^ (Grantee)

hereby certify that:

(1) I am the duly elected f ;
(OfTlce)

(2) at the meeting held on fefci ^ . the ^ S^i^c^m/ryoted to accept
(Date) (Organization)

DES funds and to enter into a contract with the Department of Environmental Services;

(3) ^( nard ^ ̂ p/\ further authorized the Toior, fY^/UfVzrJpn to execute any
(Organization) (Office of Person Authorize to Sign Grant Agreement)

documents which may be necessary for this contract; ' d

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

-Onijid
(Printed name of person who signed Grant Agreement)

IN WITNESS WHEREOF, I have hereunto set my hand as the ( h)n Irrri Cttn of
(OfTice of Certifying Officer)

the hnnrd ? day of ^ D r,a !
(Organization)

(Signature ofCertif>^g Officer)

STATE OF /n/ f. ^

County of mp.rr-i>vi ry-

On this the 7 day of before me Tnm/Q jitS •/
J  (Notaiy Public) ^

the undersigned officer, personally appeared Chr,"^ f\Jy ̂/7i/7pfTiJl^Uo acknowledged
(Printed Name ofCcrtifyingOfriccr)

^j^/herself to be the l^n)r^nr> of the Organization being authorized so to do,
(Office)

executed the foregoing instrument for the purpose therein contained.

In witness whereof, i have set my^h^|^^jl^trfiEjcial seal.

MY O* ' ^' 7 —'lie Sionaturet '

Commission Expiration Dat®
(Seal) '

/V^



Exhibit A

Scope of Services

1. The Town of Bow is the grantee for this project. The New Hampshire Department of
Environmental Services (NHDES) Is referred to as the "state." Amy P. Smagula of the

Watershed Management Bureau is the grant officer for the state.

2. Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various

portions Turee Pond, and the grantee is seeking grant funds to assist In control efforts In

2q21.

3. The grantee shall ensure that the contractors (selected through a competitive bid

process) adhere to the following project-specific tasks:

For herbicide treatment, the Rrantee will ensure that SOLItude Lake Management

performs the following tasks:

•  Task 1 Prepare and file Special Permit application with NH DPC (Inclusive of the

required abutter notifications, publication of newspaper notices and all

costs associated with advertising and attending a public hearing. If

required).

•  Task 2 Perform chemical treatment of the subject waterbody per the bid

specifications. Inclusive of all labor, chemical, and equipment costs.

•  Task 3 Conduct pre- and post-treatment surveys, perform post-treatment

herbicide residue sample collection as required by permit, and submit the

required written reporting to the State per the bid specifications.

For the diver work In 2021. the grantee will ensure that the diver(s) performfsl the

following tasks:

•  Task 1 Notify the NHDES Exotic Species Program of the scope and timing of the

project, and how the materials removed from the pond will be disposed

of, and the names of the divers performing the work, at least two weeks

before the work is scheduled to begin. Divers performing this work must

be certified Weed Control Divers In New Hampshire.

•  Task 2 Notify NHDES within 5 business days of when the work Is completed by

submitting a dally dive report for work that was performed, per the

reporting examples provided In the Weed Control Diver course.

4. NHDES will provide monetary support up to the amount specified In this document. Should

the cost of the diver work be lower than the bids for those projects, remaining grant funds

may be used as match costs associated with other NHDES approved milfoil control projects

In the above referenced waterbody.

Initials: 0^
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Exhibit B

Grant Amount and Payment Schedule

Payments shall be made by NHDESto the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the Town of Bow up to $10,489.00, within 30 days of receiving a copy of the
contractor's invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor.

The billing address shall be as follows:

NH Department of Environmental Services
29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau

E-mail: Amy.Smagula(5)des.nh!gov

Invoices shall be approved by the Grant Officer before payment is processed.

Initials:
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Exhibit C

Speciai Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that

the contractor or subcontractor hired by the Grantee to perform the work shall meet the
insurance requirements of Paragraph 17.

The town or subsidiary of the town will not be performing any of the work, only state approved
contractors working under approved state permits and/or exemptions can conduct the work for

this project.

initials:
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Attachment A

Budget Estimates

HERBICIDE

Item/Service Cost

Permitting Si,320

Treatment (labor, herbicide & posting) $17,603

Biological Surveys/Reporting/Sampling $3,050

Total $21,973*

*NHDES will pay up to 40% of the total project cost (up to $8,789).

OIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost

10 Days Exotic Aquatic Plant Removal Services and
Disposal of Harvested Materials

$4,250

Total $4,250*

*NHDES will pay up to 40% of the total project cost (up to $1,700).



Attachment B

Waterbody Name Town Grant Award

Balch Lake Wakefield $17,725

Beaver Lake Derry $5,974

Big Island Pond Hampstead $45,027

Captains Pond Salem $5,476

Chance Pond Webster $5,752

Cobbetts Pond Windham $1,500

Contoocook Lake Rindge $12,032

Danforth Ponds Freedom $15,437

Deer Meadow Pond Epsom/Chichester $14,246

Flints Pond Holtis $6,796

Forest Lake Winchester $2,040

Glen Lake Goffstown $1,360

Gorham Pond Dunbarton $1,500

Horseshoe/Naticook Merrimack $6,540

Long Pond Danville $12,500

Marsh/Jones/Downing New Durham $4,040

Massasecum Bradford $1,700

Melendy/Potanipo Brookline $6,728

Milton Three Ponds Milton $14,740

Monomonac Rindge $10,459

Namaske Manchester $3,040

Nashua River Nashua $29,777

Northwood Lake Northwood $31,088

Opechee Laconia $3,504

Osslpee System Ossipee/Freedom/Effingham $23,777

Phillips Pond Sandown $18,728

Pine Island Pond Manchester $3,040

Post Pond Lyme $6,700

Powwow Pond Kingston/E. Kingston $3,000

Robinson/Otternic Hudson $12,000

Scobie Pond Francestown $1,500

Silver Lake Tilton/Belmont $3,540

Squam Holderness $20,946

Suncook Lakes/River Barnstead $19,844

Sunrise Lake Middleton $1,800

Turee Pond Bow $10,489

Winnipesaukee Alton $14,240

Winnipesaukee Gilford/Glendale $10,592

Winnipesaukee Laconia $23,059

Winnipesaukee Moultonborough $64,845

Winnipesaukee Wolfeboro $11,178

Winnipesaukee Meredith Meredith $6,400

Winnipesaukee Tuftonboro Tuftonboro $9,656

Winnisquam Meredith/Laconia/Belmont $8,040



Subject:.

The

1. IDENTIFICATIONS

GIUNT AGRia:MENT
hire and the Grantee hereby n

GENERAL PROVMONS

as follows:

i:i State Agency Name
NH Department of Environmental-Services

13 Grantee Name;

Town of Bamstead'

i.S Efte^ve Date
Upon O&C ̂proval

1.6 ̂Completion Date
DecerhbCT31,2021

1.9 Graht Officer for State Agency
Amy P. Smagula

1.11 Grantee

13 State. Agency.Address
29 Hazeri'Dnvei Concord, NH 03302-0095

1.4 Grantee Address,
108 Soiidi Bamstead Road

C^CTBamstead," NH .03225

1.7 Audit Date

N/A

'1.8 Grant ijinitatidn
$19,844

1.10 State Agency Tdepbdne Number
(M3) 271-2248

■Lu Name &.'DtIe of ̂  Si^of
^4*^4 tJ r- — Smcc

L13 Acknowledgment: State of //qw County of
¥-,pri gQ. iL) ^ before the undersigned officer, personally appeared thyperro idchtifi^ in blodc 1.12.,

or satisfectprily proven to be the person whose name is signed in blodt l.l I., and actoowledg^ that ^e,
executed ffiis document in the capacity indicated in blodc.I'.12. " '

1.13.1, Signatujx'of Notary Public or justice pf ffie Prace

(Seal)

1.133 Name'A:,Title of Notary Public or Ju^ceiof thyPttce

i:r4.$tate Agency SIgnaiu a=

9pp

1  I
% 202 t

tS * :305

m1.15 Name^tle of State.Agency SlgiKjmKp
"in«i

R:rf>ert R. Scott; CoinmissiOTCT

'47*tp5

1.16. Approval by Atto neral's-Office (For^ Substanraand'ExM^ *

-Attoni'ey,.On:

i.l7.Approval by the Governor and Goundl

By: "On": /. /

y.
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2. SCOPEOPWORKi Inexdwimfiy hy
tte State cffNjsw HampsI^,^acting through the eecncy in<
bl^ ) J (hminato.refeiTedtoas'lheState'^/purniatittoRSA
21;0. tfae Grantee identified mblodt l J (hettinaftCTrefemd to«3'*i
"the Grantee'^ sh^I perfoin that woilc ideraified end more;
paitidilaHy descrn>ed in the^BCDpe of w(rt ettecbed hereto as
SffllBrr A (the scope.of <1^ being ftfctred to as "the Prc^cct^.
3. AREA rOVgRFn. Rarn»^«wrrt<>r>»;.W«p^fi^ny-p~.JIwt
for betetn; the Grantee shaO pcfibfin the' Prqect in, end with rennet
(0, the state ofNew Hfinfshire. . •
4. EFFECTIVE DATE: COMPLETfON OP PRdJEfT.
4.1 This AgreeiDcn^ end ell of the parties hereunder,
sh^ bnqm^^eo^ qn died^
;Bpi*^^^ dits ,Ap:^ert by tHe Governor,
State ofNew Hanii)shire.>^chever is later (herctnafier. refared'tb'.

" as "the Effective'E^T)..
i4.2 Except as otheirwise ̂ ifiadly'^idcd fdfTicfeii^ Ae Project,

.  indixliRg aU r^uM by this Agrmqii sh^ be.completed
ihn^entireQrpTOtptedMtnU U6 (hereizafter refemd'to
(Bs'^lhe Cmpletton Date'O.
5. GRANT AMOin^: LtMirATfON ON AMQTTNTf

. VOnrffPR.^. PAYMEhTT:
•S.l'The Grartt Aipount ts.idaitined'iMl mnm j^Ttirn|i»rty di^afTibfil .

'.in EXraBIT.B;attached hereto. ' •'
5.2 The Runher.t^' oid schedule of paymeti shall tie as set fc^ in.
'EXHIBITB; - ' ~ ' •
,5.3 In acconianf».with'the ptwisions art forih'in'EXHIBIT,B.aial
.in considemUon of tlte srtisfbctory'performance of the Projret,' aa •
determined by the Stiste,.and m limitrtl ̂  subparagra^ 5.5 of diese
generrt provisioQS. the St^ ahrtl Ae OrarWthe&aitt' ̂
Amount. The'State si^ withhold fiocn the amoiMotherwiM
payable to the Giartte iipdq- tto subpeagraph 5.3 drose sums;
^requir^ or pennit^ to.be withheld pursuant to N.tt RSA 80:7
dirou^ 7<.:

S-4Tte.payin^by.the:Stateof die Grant aihouiitsl^l be*the only,
and the cdntpirte, cooipeiisation to the Grantee fra iJI expenses, of

nature, incuned by tte Grarttee mjhe pyi fuu.iance here^

O wly. co^let^ coinpMsrtion to theGry^ f* dto Proi^.nie Strte a^i have no Itahiliriwt en th#! •
(he Grant Arnount

Agreement to ̂ contrary, and
' ' circumstances; in'nb'eiCTt shall theftufeorized, craetu^Uy fnrfei fê trylfrfToyid

' jproracnsV''' ^■
\v>^ 6. CQMPiJANCEBVCRANTKE~wiTHiAWS^

R^ULATIQNS. In Donr^on.with tte peifonnance of the
C^- •Projee^^^Grrtitee rtttil comply with di stitutn, laws, legidatums,

Qiil^'cif federal, state, counQ',.or.mtaiici[ia] authorities which
''tt: shallHmpose any obligations tf  du^ the Qraiitee, iriduding the

eequisitioD of ariy arid afi'Mccssary permits:
7. RECORDS AND ACCOUNTS. -
7.1 BrtvMwn the Effecdve Date aid the date seven years aflff-
t&CompletiqQ Dote die Gratttee.shall Isep detailed accounts of all
expetue ificunti ill crnneclkat with the ̂ Ject,' infthviing^ but not
limited to,'cost3 of.administratioD, tmmpnrtatifi insurance;
tclephooe calb,' and clerical tnrteriab'and serinc^ Si^ accounts
diall be suroorted by receipts, tyoices^ bilh and aflwM-siititiiw-
docum«itS;
7.2 Between the Eff^'vepato and the date seven C^years aiier

-the Completion D^,'et any tune during the Grantee's'normal
business hours, end;as.oftBn as dw State shall dethahd, the Giutee
shall make avai^ie .to die State all records prttainihg to matters
covered by. this Agreement The Grahtee'shaU pomK the State to
audit, examine, and reproduce sucb recon^and to make audits of
all contracts,- invoi^ mrtcrials, p^rdls, recwds or, personnel, data
(u thrt term is bomnaftcr defined), and odter.infonnatiao relrting
to ail matto coveted .by this AgreeiieoL, As used in this
parajgraph; "Grantee" mdudes ̂  pkitoris, hrtural oirfictioi^,

,  ' "rtge2of3"

^7).'
Ix-

efflirted with, cootiblled or under cdiiinwn Wimhip with, die
eiitity identifi^ as die Grantee.in blo^ 1.3 oftti^ gen^
frtvtsions.' : ,

.8: 'personnel
8.1 The Grantee shall, at its own expase, phyvide'all posoc^l
necisssary to pierKm the PrqecL "The Grantee wvrrents thrt id]
peraddztd in (be ̂ cct tell be.qmd^ed to perfora such
Frqfe^'te teU be properly licoised.and authorized to perfbnn
teb under aO ap^itele laws.
8.2 The Grte®® tell mt hire, and h stall not permit any
fubcontiactor, stdigrantee, or other person,-firm 'ar ccapcrationiwidi
whom it is engaged to a combined efiort to'perfom su^ Project^ to
hire any.persoa.w4io Has a contractxnl retatfo^ip whb the Stata, or
who is e State officer m^CTploy^ elected or appoint.
8.3 The Grantofficer;teil.be die.leprescntative.oftbe'State
hereun(ter..;bi the event of tuiy dispute hereunder, the intejpmation
of tte Agreemcid by the.Grant OfQceri and his/hear.'decisioh dh'any
dispute, shall be final..
9. DATA: RETFJmON OP DATA: Arowt
9.1 As used in ̂  Agreement, the word "data" «h»n inean all
mfonoaiionerto diings devdpped.cr obtained duiiag the

; performance oC or acquired or developed or obtained during the
jpi^orromce oC.or acqutred cr'develo^ied byieason bt this
.Agrwment, indudin^ but not limited to, all studi^ report3."fae^ '
.fbnnulae,'surveys, maps, charts, sound reconlin^.'video
recordings, pictorial repitxtuctions; drawii^ antdyses, grqiliic
'represoitadcii^ computer programs, cqmptito prnteds, notes,
!lettets,''in^m;an^ papers.-^ all wtxter finited or'
^unfiriited. ' .
;9.2 BetmqiteEfiec^IiiataaixiteCaiQplrtuiiDate.die
Grantee shrtl,grant to the State, or any person designate by'it,^
'unrestricted access to all data fbr'examitiatia^ dujiUcatiQn,
publidaico.-trsislation, s^ or ̂ a^otbtf purpose
''w4i«i(iem. " . ' ' '
i9.3 Npdato teU.lx tej^tp a^iyri^ in tbe'Untiixl States or. any.
jO^qquntiy.iyanjmotherlhM .
9.4 ̂  apd afier thc.EfEBCtrve Date ell data,'and any property which
has been received fitsn the State or purcbate.with funds provided
tethatpurpoKto^this^AgrechentisHaitf the>op^ -

^State, and shall be'irtumed to the Sttite upon demand or upon
tornm^te^this AgreeoMmt f(x any reason, wliidtever^

.  ixcur.- ^
.9.5 The State, and anyone it sUl designate, shall have
autbonty.to p^lirti, disc]osa,.distributo and elfaerwtse u3e,;iQ.wh6Ie
or in pert, all data.
jio. COWPmONAL NATURg OF AOKXIHWirNT■
Notwttfastandii^ anythmg in this Agrieemedt to the contrary, all
obligstioiis of the'State bereuhder.'iiKludii^ withort limitation the
cootnuBhce ofixijmieiits here^t^, arecontingM uptm te
availteity wcoaaiu^ q^npriatioo;cf fliDds,'8Dd m no evte
shdl tta S^' be litee for any ptyraenohcrcunder in eicccss of
su^ avaflable or appropiated floids. in te cveritofareductida'or
.term^on of tbow flj^ die State shaD have toe right unvithhokl
payment uo^ su^ funds beixoie aviilab]e,'ifever.land'tell have
the rî  to tentitiititB (his Agreeihent iihhiedirtety upon giving tha
Grantee ri6tBe''ofsuch tcrininatum. " ' '
11. EVENT OF DEFAULT: REkpntPA
JI. r Any OIK.or more,of toe following acts or.omissions of the
Grantee shaD constitute an event of defkuh hlernmder (hrteinafta
reined to as "Events of Dc&ulf^:' " ,
11.T.1 fisil« to;^orih tePrqjcrt'tes&tority f*^ or
11! 1:2 &i|iR tbsiteirt niy i^iort rnpte^ hereunder; or
11 .J^3.-&Sin tojwrttatn, or permit access jn, the record required
hernmder.w
IJ.1.4,^ure to perform any of the other covenants and cooditibns
cf this'AgreemenL'
i 1.2 Upon the occunenbe of any Event ofDefiiutt, toe State n^
' take'aty dd^ or more,'or a^'of tfe fcrilowir^
) IXI give.the Jjrcntee.a writte ortice.specilying the. Event of

Initials. ̂
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De&uU and requiring it tb'be rriii^ied widiin, in the abaehce'of a
greater 'or lesw spedGcatra oftune^ thirty (30) daya from the date
of ̂  nodce; and if the Evad of De&uh is not timety remedied,
tenninate this Agreement, effective two (2) days efier gi'vipg (te
Onntee notice oftennination; and
11.2.2 give the Grantee a mtten notice speci^ingAe Evdit of
Default and suspendi^ U payments to be under this
Agreem.^ and caderit^ th^ portion of the^Orw Amount
which would otherwise accrue to the grantee during ihe period from
the date of such notice ui^ su^ time as die State demninw that'
the Grantee has cured the Event of Deftult shall nevd'be paid to the
Grantee; and
11.2.3 set offBgaihst any otho- obligatioq the St^ may ow to the
Grai^ any dmya tte'Sttte_»u£(en by ream ofany.Bv^ of
Defiiultand
11.2.4.treat the agreement as breached and pursue any.of its
remedies at law or in cqui^, or both.
12. TERMINATION..

12.1 to the e>cmofanye»iyterimn8ti<mafthis Agreement fir
ream o^ dian the complc^ of the Prcgecti the Grantee, shall
deliver to toe Grant Officer, not later toan Gfteea (IS) days afier the.
dale.oftennination, a repon (hwinafter re&rred to as the-
Termination Report^ describing in detail all Project Wotit
performed, and ̂  Grem Amount earoed, to and ir^uding the'date
oftermination.

12.2 to the evemdfTerfninaticni uiidCTperagraphs'IO or 12.4 of
these general provuioo^ tte approval of sud) a Tmin^on Report;
by the Stats tiMl etititle toe Grantee to receive tttt pcrt^ cf toe,
GtM amount earned to and inpJixtfng the date oftenninatioa
12.3 In the event of Tennination under paragraphs 10 or 12.4 of
these genera] provisions, the approval of nich a Terihihatiah Re^
by.toe State shall in'noevem i^ievethe OrahtM'froch any and ail
itabii^' for dama^ sustai^ or'tocurie^ by the StM as. a resuh.of
the Grantee's bre^ qt te cUigations beretmder.
12.4 Notwitostanding ai^tt^ in this A^eernent to toe contrary,
eitoer the State or except,where ootiM deftuh has been given to toe
Grantee beeundcr, toe Grantee, miy terminato tois Agreemem'
without cause iqion thirty (30) d^.written notice..
13. CONFLICT QP INTERKgT.-No offictf, meml^ dr
dhployce ofthe Grantee arxl no representative, officer of^ployee
of the State ofNewjlampsh^ or oftoe governing body of the
locdrty. or locaJitiesto which the.Project is to be permed, who
exercises eny flmctiors or responsibflities to the review or approval
of the undertaking or carrying out of such Project, shaD particqMite
in' Biy decistoa rdatihg to this Agreement whkh affects his or her
persood irueiests or the interen of aiiy'cdqxxBtlori, parihcrsbip, cff
associatian' in which be or she is dire^ or todirecfly interest^ lidr
shall be or she have any personal or, pecuniary inter^ direct or,
indirect, in this AgreCTcnt or toe proceeds thereof.
14. GRANTEE'S RELATION TO tHRgTATE. to toe .
performance of this Agreement, the Grantee, its empdoyees, and any
subcontractor or tubgrantee ofthe Grantee are in ail respects'
independent contractors, and an neither'agents nor employees of
the State. NeithertbeGranteeDoranyofitsofGcen.eniplo^si
e^int^ members, TubcontractOT or subgraniees, shall have
uiU^ty to bind toe State, nor ere tô  entitled tô  of toe.
bo^ts, worker's compensation or emoluments provided the
State to its employees.
15. ASSIGNMENT AND SUBCONTRACTS. Tie Gr^ shall

not essigrv or otherwise transferal^ interest to this Agreement
wittoxit the prior written consent oftoe Stats. ,NoneofthePrcgea.
Wmk shall be subcontracted or subgranteed by the Grantee otoer
' thari es set forth to Exhibit A without the prior mtten consent of

the State.

16: indemnification. The Graiitee shaU defeiki, iiklemmfy
end hold harmless the State, its o&icen and empkoye^ from and

■ egainst ery end all loiaes suffered by'the State, its offit^and
employees, and any end all daims, liabilities or penalties asserted'
against the State, Its officers and employees, by,or on behalf ofany'

3 bf3.

person, on aqcoiM 6^ ba^ on, resulting Gem, sris^ oto of (or
which be claimedto erise.out of) the acts or omissioas ofthe
Grantee of Subcootcactar, or.subgnnteearolbecagentoftbe
Grantee. 'Notwitostanding the fer^oin^ odtothg herein eentaini>H
shall be deemed to constitute a'waiver ofthe sovereign imihuhity of
toeStatB,>^dinnmiinityishenby.re3ervedtotheStBte. This
oovenant shaU survive the termination of this agreement
17.;iNSURANCE AND BOND. ^
17.1 The Grantee shall, at its sole expense, obtain and maintain'm
fbrc^- or shall require ̂  subcontractor, sttograniee or assigtiee
performing Prqject work to obtain arxl m'aihtaih in fbrce, both tor
the benefit of the State,'toe' following insurance:
17.1.1 statutory wurlcer's cpmpoisaiion a>^ employm liability
insurance;for all employees en^tged in the peifbnnance.of the,
PrDject,.aixi
'17.1.2'comprehen8ive public'liability'insurance against all cfaims of
bodily icyurieis, deato or property dama^rin amounts not less than
^000,000 for bodily injury or death 'any one ibddent ̂
$500,000 for property damage in any one incident; arxl
17.2ThepoUdesde:m'b^tosubpmBgrapb 17.1'of this paragraph
st^.be the staixlard form employed to the State ofNew
Hampshire,, issued by undfsrwritera acceptable to the State, and
authoized to do business to the State of New Hampshire. Each
pdUry shall contain a cbtose prohibitihg cancellation of modification
of tlw poli^ torn ten (10) d^ ate written notice has bea
receiv^ by the State.
18.-WAIVER OF BREACH. Nofiulure.by toe State toenforee
any provisions hereof ate ary Event ofDefeuh shall be deemed a
waiver of its rights with i^ard to that Event, or any subsequent

'Event' No express wmiver of aiyEvazt of Definilt shall be deemed
a'wnmmofeny pravistctosh'deof No such'failure or waiver shall
be deemed a waiver of tl» right.pf.the State to enforce each and all
of the provisicns hereof .upon »y flirther,or other defeuh on toe pert
ofthe Grantee.

19. NOTICED Any notice bv a nertv herttn tn the other nartv jtoali
be'^deemed to have been duly delivered or given at the time of
mafltog by certified niail. postage prepaid, to a United States Post
Office addressed to the periies ait ̂  adt^ses fim above given.
2P.. AMENDMENT. This agnxment m^y be amended, waived or
discharged only by an iostrmoera in writing signed by the parties
ber^.and caity ate appnrval ofimch amerxlment,.waiver or
discharge by te Governor and Council ofibe State ofNew
Hampshire.
21..CONSTR0CT1ON OF AGREEMENT AND TERMS. Hus

Agreement shall be constnied to accordance with the law oftbe
State of New Hampshire^ and is binding upon ̂  inures to the
boiefit.ofthe parties and their respective successors,and assignees.
Hie captirra.and contents of the SubjctX^ blank arc used only as a
matter, ofcoavcDioKe, and are not to be considered a part of this
Agreement or to be.used in determining the intent of toe peities
hereto. " . "
22i- i mikTI parties. Tbe parties beretodo niot'int^ to bmfit

thM psrtiro.and tols,Agraemm shall not be construed'to confer any
such benefit

23.- ENflRE AGREEMENT. This AineemenL which may be'
executed in a number of counterparts, eacfa'of which'shall be
deemed an origmal,' cdcstitstes the entire'a^eeinent and
imdorstandihg betvrocn 'the parties, and siqreraedes all prior
agreementt and understandings rdattog hereto.

Cqntractbf
Date'W



D^ibitA

-Scope of Services

1. The Town of Bamstead is the grantee for this project, the New Harnpshire Departrnent
of Envirpnmenta[S€iyices (pES) is referred to as the "state." Amy P. Smaguja of the^
Watershed Managernent'Bureau is the grant ofhqer for the.state;

2. Variable milfoil, an invasive aquatic piant, has^become.a nuisance problern in various

portions of waterbodies within the:town boundaries, and the grantee is seeking.granj
funds to assi^ in contrbi.efforts'ln 2021.. *

■3. the grantee shall ehsufe that the cbritralctbrs adhere to the following proje^-specific
tasks:;

For herbicide treatnieht. the grantee will ehsure'that SOutude like Mahage'm'eht
performs the following tasks:
•  Task 1 Prepare arid file,Special Pernriit appllcatiori.with NH DPC (inclusive of the^

required abutterhotihcatibriSrpublicatiori of newspaper notices and all
costs ass'bciated with adveitising and attending a public:hearin& lf
required).

• Task 2 Perform chemical treatrheht'bf the subject waterbbdy. per the bid
specihcations, iriclusive of all labor, chemical, and equipment costs!.

'• task 3 Cbnduct.pre- and post-treatrhent surveys, perform post-tfeatm'e'nt
herbicide residue sample collection as required by perrhit, and subrhit.the
required written reporting to the State per the'bid.spectficatibns.

For the diver worki the grantee'wfll ensure that the diverlsl Derforrh(s) the
following tasks:

• Task ! Notify the NrfDES^otic Species Program of the scope and timing of the
project^ and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weete
before the work ls.scheduled.to;begin. Divers performing this work must
be certified Weed Control Diverslh New Hampshire.

•  Task 2 Notify NHDES within 5 business days of when the work is completed by
submitting daily dive reports for work that.was performed, per the
reporting examples provided in the Weed Control.Diver course.

4. NHDES will provide mohetary suppdrt'tb you as.outlihed in Exhibit s.. Should the cost of
herbicide treatment.or diving be lower thah.the bids for those projects, remaining grant
funds.may be used to.match costs associated with.other NHDES approved.exotic aq^uatic
plant control projects'ihjthe above referenced watefbody.

Initial^
Datef^'iZA/M/



Exhibit B

>Grant Amount and Paymei^ ̂hedule-

Payments.shall be m'ade-by NHDES!to th'e.gfante"e upon approval of stated outp^land-
-yerificatipn of jthe valiie.of completed wbrlcithfdugh submittal of Invoices for services rendered.
NHDES will pay grantee up to.$19,844/within 30 days'of receiving a copy of the contractor's
inypice(s) for completion .of the taste dutlined In #3 above.

The-grantee isresponslbie for; paying the contractbr/antf subiriittirig irivoicesto NHDES;as soon
as feasjWe upon receipt,from the cbnti^ctor.

The billing addrea shall be as follows;;

NH Department of Environnxentaf Services
29 Hazen Drive; PO:Bbx95. ,
Cohbbrd^ NH 03302-^5
Atth: Amy Smagula, Watershed Mahagement Bufeau ^
E-rhall: Arny.Smagula@des.nh.gov -

jnyoices.shall be approved by th'e'Grant Officer before payment.lis processed.

lhitlals;^J^
Date:



Exhibit C

Special Provisions

j

^  Paragraph 17 is waived with respect to the Grantee. However; the Grantee shall ensure that
:  the contractor or subcontractor Hired by the Grantee to perform the work shall rneet the
'  insurance.requirementsof Paragraph 17,
1

The town or subsidiary of the town will hot be perforhiihg any of the work, only state approved
contractors working under approved state perrhits and/or exerhptions can conduct-the work for
this project.

Initials:

Date-'^'^^V^V



CERTIFICATE OF AUTHORITY
-  I

(Prihtirf Name pfCerti^rag OfBcer)
QoS ofthe TSu/i^

(Office)' •(Grantee)

hereby certify thatr

(1) I sm &e duly elected sk e/ Se/tc^./f1C4r^
(Office),

(Date)

(2) a|,&eBde^g_held on af 3a«-Af ̂'c/yotedto accedt
.  . (Organization) :*

DES funds and to.entCT into a contractwtfi the Department of Environmental Services;

(3) the " 6^ further authoriz^ the (Hkd ̂ r 3 MCC to execute any
(Organization); . (Office of Person Au^rized tb Si^ Grant Agreement)

docinnehtswMch nmy be necws^ for this contract

,.6f tended in any manner wh^oeyer,
rernaiiis in fuU force and effect as of the date hereof; and.

I.'

(5) the foUowrag perron 1^ been ap^inted to and now oa^ies the office indicted in:(3) above:

(Printed name of person who signed Orant Agreement

IN WITNESS WHEREOF, I haye hCTei^o set,my hand as the So 5"" of"
■  'f /7 f t •• - {(Office of Certifying Officer)

the / i)T .^s m ikyoi* id rLt I -
(Organization) ' -Vy (J

STATE OF

COUEfty,of__

a/,e*Aj
(Signature of Qffico)

Ontbis^the1
«<£

day of 3r<3pTvXCU'U -5Q3L before me^cjQgli

)eared"jl!^« <die undeisigaed officer, personally appesared

CivA ' ^ ~ N^e ofhim/b»self to be the 60S of the Organiz
(Office)

Officer)

—~ , I (Notary Public
^<\,r who\clmowle^^

ation being authorized so tp.dp;

executed the foregoing instrument for the .pu^se therein c^ntm^

In witness wherro^ I have set my h^d and pfficial'seal. . \ ; _

Commission ExpiratiohDate:
(Seal)' ' ̂ \ '

.  •>

oii".,
^ t-T . LlU - ■ ''

• 'J

-•-T

A
- i\'

0/^- (T<^

(Notary Public Signature) )

T '^1 ;~..CTJ - t .

m
atAT^

SS#o mi
mi
•<5

' 1



Attachment A

Budget Estimates

HERBICIDE

Item/Service Cost

Permitting $1,430

Treatment (labor, herbicide & posting) $33,930

Biological Surveys/Reporting/Sampling $4,250

Total $39,610 *

'NHDES will pay up to 40% of the total project cost (up to $15,844).

DIVER/DIVER-ASSISTED SUaiON HARVESTING

Item/Service Cost

Exotic Aquatic Plant Removal Services and Disposal

of Harvested Materials

$10,000

Total $10,000*

*NHDES will pay up to 40% of the total project cost (up to $4,000).



Attachment B

Waterbody Name Town Grant Award

Balch Lake Wakefield $17,725

Beaver Lake Derry $5,974

Big Island Pond Hampstead $45,027

Captains Pond Salem S5,476

Chance Pond Webster S5,752

Cobbetts Pond Windham $1,500

Contoocook Lake Rindge $12,032

Danforth Ponds Freedom $15,437

Deer Meadow Pond Epsom/Chichester $14,246

Flints Pond Hollis $6,796

Forest Lake Winchester $2,040

Glen Lake Goffstown $1,360

Gorham Pond Dunbarton $1,500

Horseshoe/Naticook Merrimack $6,540

Long Pond Danville $12,500

Marsh/Jones/Downing New Durham $4,040

Massasecum Bradford $1,700

Melendy/Potanipo Brookline $6,728

Milton Three Ponds Milton $14,740

Monomonac Rindge $10,459

Namaske Manchester $3,040

Nashua River Nashua $29,777

Northwood Lake Northwood $31,088

Opechee Laconia $3,504

Ossipee System Ossipee/Freedom/Effingham $23,777

Phillips Pond Sandown $18,728

Pine Island Pond Manchester $3,040

Post Pond Lyme $6,700

Powwow Pond Kingston/E. Kingston $3,000

Robinson/Otternic Hudson $12,000

Scobie Pond Francestown $1,500

Silver Lake Tilton/Belmont $3,540

Squam Holderness $20,946

Suncook Lakes/River Barnstead $19,844

Sunrise Lake Middleton $1,800

Turee Pond Bow $10,489

Winnipesaukee Alton $14,240

Winnipesaukee Gilford/Glendale $10,592

Winnipesaukee Laconia $23,059

Winnipesaukee Moultonborough $64,845

Winnipesaukee Wolfeboro $11,178

Winnipesaukee Meredith Meredith $6,400

Winnipesaukee Tuftonboro Tuftonboro $9,656

Winnisquam Meredith/Laconia/Belmont $8,040


