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Department of Environmental Services

Robert R. Scott, Commissioner

March 12, 2021

His Excellency, Governor Christopher T. Sununu
And the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services (DES) to enter into grant
agreements with the following entities, totaling $54,011 to fund exotic aquatic plant control activities,
effective upon Governor and Council approval, through December 31, 2021. 100% Lake Restoration Funds

Vendor Name Waterbody/Town/State Vendor # Grant Amount
Danville Long Pond Protective Long Pond / Danville, NH | 247979-B001 512,500
Assaciation, Inc.
Town of Wolfeboro Lake Winnipesaukee / 177500-B002 $11,178
Wolfeboro, NH
Town of Bow Turee Pond / Bow, NH 177364-B002 $10,489
Town of Barnstead Suncook Lakes & River / 177211-B001 $19,844
Barnstead, NH
Grand Total $54,011
Funding is available in the account as follows:
03-44-44-442010-1430-073-500580 FY 2021

Dept. Environmental Services, Lakes Restoration Program, Grants-Nonfederal ~ $54,011

EXPLANATION

Exotic aquatic plants have been a problem in the above-listed waterbodies for several years. NHDES grant
funds in the amounts outlined in the table above are earmarked for management activities to control
these exotic aquatic plants in 2021.

The primary purpose of New Hampshire’'s Exotic Aquatic Plant Program is to “prevent the introduction
and further dispersal of exotic aquatic weeds and to manage or eradicate exotic aquatic weed infestations
in the surface waters of the state” (RSA 487:17, I1).

www.des.nh.gov
29 Hazen Drive « PO Box 95 « Concord, NH 03302-0095
(603) 271-3503 » Fax: 271-2867 TDD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu
and The Honorable Council
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The program, initiated in 1981, has five focus areas: 1) Prevention of new infestations; 2) Monitoring for
early detection of new infestations to facilitate rapid control activities; 3) Control of new and established
infestations; 4) Research towards new control methods with the goal of reducing or eliminating infested
areas; and 5) Regional cooperation.

DES received 44 requests for funding to control exotic aquatic plant growth in 2021. Each project was
selected to receive a grant, The budget estimate for each entity is included as Attachment A in the
agreements. Please refer to Attachment B of each agreement for a listing of all projects that are identified
to receive funding, as well as information on the grant request reviewer.

This agreement was approved by the Office of the Attorney General as to form, execution, and content.
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Robert R. Scott, Commissioner

We respectfully request your approval.
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Subject:_CONTROL OF INVASIVE AQUATIC PLANTS

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agrec as follows:
‘GENERAL PROVISIONS
1. IDENTIFICATIONS
1.1 State Agency Name - 1.2 State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3 Grantee Name: 1.4 Grantee Address
Danville Long Pond Protective Association, Inc. 197 Long Pond Road
Danville, NH 03819
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
* Upon G&C approval December 31, 2021 N/A £12,500
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Numher
Amy P. Smagula (603) 271-2248 .

1.11 Grantee Signatur, g - \lB ) 9 1.12 Name & Title of Grantee Slgnorasﬂ vﬁ'
. d Tabent C. Lopee
1.13 Acknowledgment: State of-m}:‘dmm&’ County of _Q(mmna__

QZ__Q&_ZQZJ__ before the undersigned officer, personally appeared the person identified in block 1.12.,
or sansfactonly proven to be the person whose name is signed in blqck 1.11., and acknowledged that sthe

executed this document in the capacny indicated in block 1.12.

1.13.1 Signature of Npﬁa‘
(Seal) .

et
1.13.2 Name & Title of Notary Pu\/llc or Justice of the Peace

CRRne, 0 TESE ™ STre Spenuis o1
1.14 State Agency Signature(s) ] 1.15 Name/Title of State Agency Signor(s)
W M_ Robert R. Scott, Commissioner
- A

4 g )
1.16 Approval by Attorney General’s Office (Form, Substance and Execution)
— L}
BY%/%%— : Attorney, On: 3 123120 AR
-

1.17 Approval by the Governor and Council

" CHRISTIE C LEDUC
Notary Public - New Hampshire
My Commission Expires May 1, 2024

Public or Jpstice o Peace

By: On: [ |/
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1. SCOPE OF WORK, [n exchange for grant funds provided by
the sute of New Hampshire, acting through the agency identified in
block 1.1 (hereinafler referred to as “the State™), pursuant to RSA
21-0, the Grantee identified in block 1.3 (hereinafier referred to as
“the Grantee™), shall perform that work identified and more
particularly described in the scope of work attached hereto as
EXHIBIT A (the scope of work being referred 1o as “the Project™).
3. AREA COVERED, Except as otherwise specifically provided
for herein, the Graniee shall perform the Project in, and with respect
to, the state of New Hampshire.
4. EFFECTIVE DATE: COMPLETJON OF PROJECT.
4.1 This Agreement, and !l obligntions of the parties hereunder,
shall become cffective on the date in block 1.5 or on the date of
approval of this Agreement by the Governor and Council of the
Stute of New Hampshire whichever is Inter (hercinafier referred to
as “the Effective Daic™).
4.2 Except as otherwise specifi cally provided for herein, the Pm;ecl.
including all reports required by this Agreement, shall be completed
in [TS entircty prior to the date in block 1.6 (hercinafter referred 1o
as “the Completion Date™).
5. GRANT AMOUNT; LIMITATION ON AMOUNT;
5.1 _The Grant Amount is identified and more particularly described
in EXHIBIT B, attached hercto.
5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT B. ’
5.3 In accordance with the provisions set forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount otherwise
payable to the Grantec under this subparegraph 5.3 those sums
required, or permitted, to be withheld pursuant 10 N.H. RSA 80:7.
through 7-c.
5.4 The payment by the State of the Grant amount shall be the only,
and ‘the complete, compensation to the Grantee for all expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
and shall be the only, and the complete, compensation to the
Grantee for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount.
5.5 Notwithstanding anything in this Agreement 10 the contrary, and
notwithstanding unexpected circumstances, in no event shall the
total of all payments authorized, or actually made, hercunder exceed
the Grant limitation set forth in block 1.8 of these general
provisions.
6. Y
REGULATIONS, In connection with the performance of the
Project, the Grantee shall comply with all statutes, laws, regulations,
and orders of federal, state, county, or municipal authorities which
shall impose any obligations or duty upon the Grantes, including the
acquisition of any and all necessary permits.
7. RECORDS AND ACCOUNTS,
7.1 Between the Effective Date and the date seven (7) years after
the Completion Date the Grantee shall keep detailed accounis of all
expenses incurred in connection with the Project, including, but not
limited 10, costs of administration, transportation, insurance,
telephone calls, and clerical matenials and services. Such accounts
shall be supported by receipts, invoices, bills and other snm!lar
documents.
7.2 Between the EchcnveDnlcmdﬁ\cdmcscvcﬂ(ﬂmnﬂcr
the Completion Date, at any time during the Grantee's normal
business hours, end as often a3 the State shall demand, the Grantee
shall make available to the State all records pertaining te matters
covered by this Agreement. The Grantee shall permit the State o
audit, examine, and reproduce such records, and to make audits of
all contracts, invoices, materials, payrolls, records or personnel, data
(as that'term is hercinafier defined), and other information relating
1o all matters covered by this Agreement. As used in this
paragraph, “Grantee” includes all persons, natural or fictional,
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affiliatedt with, controlled by, or undcr common owncmh:p with, the
entity identified as the Granlcc in block 1.3 of thesc generl
pmvxswns

8. PERSONNEL.

8.1 The Grantee shall, a1 its own expense, provide all personnel
neccssary to perform the Project. The Grantee warrants that all
personnel engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and authorized 1o perform
such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgranice, or other person, {irm or corporation with
whom it is engaged in a combined cffort to perform such Project, to
hire any person who has & contractual relationship with the State, or
who is a State officer or employee, clecied or appointed.

8.3 The Grant officer shall be the representative of the State
hereunder. In the event of any dispute hereunder, the interpretition
of this Agreement by the Grant Officer, and h:sﬂwr decision on any
dispute, shall be final.

9. DATA: RETENTION OF DATA; ACCESS,

9.1 As used in this Agreement, the word *data™ shall mean all
information and things developed or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited 1o, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, enalyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, | papcrs and documents, all whether finished or
unfinighed.

9.2 Between the Eﬂ'ccuvc Date and the Completion Date the
Grantee shall grant to the State, or any person designated by it,
unrestricted eccess to all data for examination, duplication,
publication, translation, sale, disposal, or for any other purpose
whatsoever. )

9.3 No data shall be subject to copyright in the United States or any
other country by anyone other than the State,

9.4 On and after the Effective Date all data, and any property which
has been received from the Stzte or purchased with funds provided
for that purpose under this Agreement, shal! be the property of the
State, and shall be retumed to the State upon demand or upon
termination of this Agreement for any reason, whichever shall first
oceur,

9.5 The State, and anyone it shall designate, shall ‘have unrestricted
um.hcmty 10 publish, disclose, distribute and otherwise use, in whale
or in part, all data, _

10

Notwithstanding anything in this Agrecment to the contrary, all
obligations of the State hercunder, including without limitation, the
continuance of payments hereunder, are contingent upon the
availability or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in excess of
such available or appropriated funds. In the event of a reduction or
termination of those funds, the Statc shall have the right to withhold
payment unlii such funds become available, if ever, amj shall have
the right to terminate this Agreement immedintely upon giving the
Grantee notice of such termination.

I LF,

11.1 Any one or more of the following acts or omissions of the
Grantee shalt constitute an event of default hereunder (hereinafier
referred 1o as “Events of Defaul™:

11.1.1 {aiture to perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report required hereunder; or

11.1.3 failure to maintain, or permit access to, the records required
hereunder; or

11.1.4 failure to perform any of the other covenants and conditions
of this Agreement.

11.2 Upen the occurrence of any Event of Default, the Smte may
take any one, or more, or all, of the following actions:

t1.2.1 give the Grantee a written notice specifying the Event of

1
Contractor Initia ﬁ
Date



Default and requiring it to be remedied within, in the absence of a
greater or lesser specification of Lime, thirty (30) days from the date
of the notice; and if the Event of Default is not imely remedied,
terminate this Agreement, effective two (2) days afler giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the Event of
Default and suspending all payments 1o be made uruler this
Agreement and grdering that the portion of the Grant Amount
which would otherwise accrue to the grantee during the period from
the date of such notice until such time as the State determines that

the Grantee has cured the Event of Defauli shall never be paid to the.

Grantee; and

11.2.3 set off against any other obligation the State may owe to the
Grantee any damages the State suffers by reason of any Event of
Default; and

11 24uu|ﬂ\clgreanmlubmchedmdpursucmyofns
remedics 8t law or in equity, or both,

12,

12.1 In the event of any carly termination of this Agreement for any
reason other than the completion of the Project, the Grantee shali
deliver to the Grant Officer, not later than fifieen (15) days after the
date of termination, a report (hereinafter refermed to a3 the
“Termination Report™) describing in detail all Project Work
performed, and the Grant Amount eamed, to and including the date
of termination.

12.2 In the event of Termination under paregraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Repon
by the State shall entitle the Grantee to feceive that portion of the
Grant amount eamed 10 and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall in no event relicve the Grantee from any and all
liability for damages sustained or incurred by the State as a result of
the Grantee's breach of its obligations hercunder,

12.4 Notwithstanding anything in this Agreement to the contrary,
cither the State or except where notice default has been given to the
Grantee hercunder, the Grantee, may terminate this Agreement
withoul cause upon thirty (30} days writien notice.

13. CONFLICT OF INTEREST. No officer, member or
employee of the Graniee and no representative, officer of employee
of the State of New Hampshire or of the governing body of the
locatity or localities in which the Project is to be performed, who
exercises any functions or responsibilities in the review or approval
of the undentaking or carrying out of such Project, shall participate
in any decision refating to this Agreement which afTects his or her
personal interests or the interest of any corporation, partnership, or
association in which he or she is directly or indirectly interested, nor
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

14. GRANTEE'S RELATION TO THE STATE. in the
performance of this Agreement, the Grantee, its employees, and any
subcontractor or subgrantse of the Grantee are in all respects
independent contractors, and are neither agents nor employees of
the State, Neither the Graniee nor eny of its officers, employees,
agents, members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of the
benefits, worker's compensation or emoluments provided by the
State to its employees.

I5. Wm Grantee shall
not assign, or otherwise transfer any interest in this Agreemnent
without the prior written consent of the Stute. None of the Project
Work shall be subcontracted or subgranteed by the Grantee other
than as set forth in Exhibit A without the prior written consent of
the State.

16. INDEMNIFICATION, Thc Grantee shall defend, indemnify
and hold harmless the State, its officers and employees, from and
against any and all losses suffered by the State, its officers and
employees, and any and all claimns, lisbilities or penalties asserted
against the State, its officers and employees, by or on behalf of any

Page 3 of 3

person, on account of, based on, resulting from, arising out of (or
which may be claimed to arise out of) the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other agent of the
Grantee. Notwithstanding the foregoing, nothing herein contined
shall be deemed to constitule & waiver of the spvereign immunity of
the State, which immunity is hereby reserved to the State. This
covenant shall survive the termination of this agreement.

17. INSURANCE AND BOND,

17.1 The Grantee shal], at its sole expense, obtain and maintin in
force, or shall require any subcontractor, subgmntec or assignee
performing Project work to obtain and maintain in force, both for
the benefit of the State, the following insurance:

17.1.1 statutory worker's compensation and employcees tability
insurance for all employees engaged in the performance of the
Project, and

17.1.2 comprehensive public liability insurence against all claims of
bodily injurics, death or property damage, in amounts not less than
$2,000,000 for bodily injury or death any one incident, and
$500,000 for property damage in any one incident; and

17.2 The policics described in subparagraph 17,1 of this peragraph
shall be the standard form employed in the State of New
Hampshire, issued by underwriters acceptable to the State, and
authorized 10 do business in the State of New Hampshire. Each
policy shall contain a clause prohibiting cancellation of modification
of the policy earlier than ten {10} days afier written notice has been
received by the State.

18. WAIVER OF BREACH, No failure by the State to enforce
any provisions hereof after any Event of Default shall be deemed a
waiver of its rights with regard to that Event, or any subsequent
Event. No express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or waiver shall
be deemned a waiver of Lhe right of the State to enforce cach and all
of the provisions hereof upon any further or other default on the part
of the Grantee.

19. NOTICE. Any notice by a party hereto o the other party shall
be deemed 1o have been duly delivered or given at the time of
meiling by cettified mail, postage prepaid, in 8 United States Post
Office addressed to the pantics at the addresses first above given.
20. AMENDMENT, This agreement may be amended, waived or

discharged only by an instrument in writing signed by the parties

hereto and only after approval of such amendment, waiver or
discharge by the Governor and Counci! of the State of New
Hampshire,

21. CONSTRUCTION QF AGREEMENT AND TERMS, This
Agreement shall be construed in accordance with the law of the
State of New Hampshire, and is binding upon and inures 10 the
benefit of the partics and their respective successors and assignees.
The captions and contents of the “subject™ blank are used only as a
matier of convenience, and are not 1o be considered a part of this
Agreement or (o be used in determining the intent of the parties
hereto.

22. THIRD PARTIES, The parties hereto do not mumd to benefit
any

third partics and this Agreement shall not be construed to confer any
such benefit.

23, ENTIRE AGREEMENT, This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.

Contractor Initia
Date



CERTIFICATE OF AUTHORITY

I, Michael Fleck , _Director of the __ Danville Long Pond Protective
(Prin_tcd Name of Certifying Officer) (Office) (Grantec)
Association (DLPPA), do hereby certify that: T

() I am the duly elected __ Director (and Immediate Past Presnden L s =
(OMm cc) N, 1
(2) at the meeting held on Saturday, 12-Sept-20 at AdventureLore ¥the DLPPA Members
(Date) (Organization)

voted to accept DES funds and to enter into a contract with the Department of Environmental Services;

(3) the _ DLPPA Members further authorized the Chainﬁan an:j President of DLPPA to execute

(Organization) (OfTice of Person Authorized to Sign Grant Agreement)
any documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

Robert Loree, Chairman and President of DLPPA

(Printed name of person who signed Grant Agreement)

IN WITNESS WHEREOF | have hereunto set my hand as the Dlrector (and Immediate Past Premdent) of
~{Office ochrtlfylng Officer)

the DLPPA . . . ,th.s-’fﬂ’day of . Feb

=

(Signature of Certifying OfTicer)

STATE OF F(origk

County of

On this the E{“ day of pMZ before me s A‘““aq )
{Notary Public) }

the undersigned officer, personally appeared Michael Fleck who acknowledged

(Printed Name of Centifying Officer)

him/herself to be the _Director (and | mmedlate Past President) of the Organization being authorized so to do,
7 (Office)
executed the foregoing instrument for the purpose therein contained.

In witness whereof, | have set my hand and official seal.

A

Commission Expiration Date:

B
" ’ RAYMOND ALEXANDER LOPEZ

oAk

§ ‘g Notary Public, State of Florida
Commission# GG 269791

My comm. expires Ocl. 21, 2022




Exhibit A
Scope of Services

The Danville Long Pond Protective Association, Inc. (DLPPA) is the grantee for this
project. The New Hampshire Department of Environmental Services (NHDES) is referred
to as the “state.” Amy P. Smagula of the Watershed Management Bureau is the grant
officer for the ‘state. :

Variable milfoil and fanwort have become a nuisance problem in various portions of
Long Pond and the grantee is seeking grant funds to assist in control efforts in 2021.

The grantee shall ensure that the contractors (selected through a competitive bid
process) adhere to the following project-specific tasks:

For herbicide treatment in 2021, the grantee will ensure that SOLitude Lake

Management performs the following tasks:

o Taskl Prepare and file Special Permit application with NH DPC (inclusive of the
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if

. required).
e Task2 Perform chemical treatment of the subject waterbody per the bid
- specifications, inclusive of all labor, chemical, and equipment costs.

o Task3 Conduct pre- and post-treatment surveys, herbicide residue sampling and
submit the required written repomng to the State per the bid
specifications.

For the diver work in 2021, the grantee will ensure that the dlver(s) perform(s) the

following tasks:

e Taskl Notify the NHDES Exctic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Contro! Divers in New Hampshire.

e Task2 Notify NHDES within 5 business days of when the work is completed by
' submitting a daily dive report for work that was performed, per the
reporting examples.provided in the Weed Control Diver course.

NHDES will provide monetary éhpport for this project as outlined in Exhibit B of this
document. Should the cost of the herbicide or-diver work be lower than the bids for
those projects, remaining grant funds may be used match costs associated with other
NHDES approved milfoil control projects in the above referenced waterbody.

Initial )Q

Date:

@



Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the DLPPA up to $12,500, within 30 days of receiving a copy of the contractor’s
invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsiblé for paying the contractor.
The billing address shall be as follows:
NH Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord, NH 03302-0095
‘Attn: Amy Smagula, Watershed Management Bureau

E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

Initials:
Date:



Exhibit C
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that
the contractor or subcontractor hired by the Grantee to perform the work shall meet the
insurance requirements of Paragraph 17.

The town or subsidiary of the town will not be performing any of the work, only state approved
contractors working under approved state permits and/or exemptions can conduct the work for

this project.

Initialst #

Date:



State of New Hampshire
Department of State

CERTIFICATE

1, William M. Gardnet, Secretary of State of the State of New Hampshire, do hercby certify that DANVILLE LONG POND
PROTECTIVE ASSOCIATION, INC. is a New Hampshirc Nonprofit Corporation registercd to transact business in New
Hampshirc on December 06, 2012. 1 further certify that alt fees and documents required by the Secretary of State’s office have

been received and is in good standing as far as this office is concerned.

" Business 1D: 683353
Cecrtificatc Number: 0005249726

IN TESTIMONY WHEREOF,

I hereto sct my hand and causc 1o be affixed
the Seal of the State of New Hampshire,
this 5th day of February A.D. 2021.

. K, F -J y
m{ vv"-vi-p\'l- N ’
Q&\}‘Jj'ﬁ%ﬁﬁ B / J m

‘-.,‘. I,'m—‘ _ 23 r 3o Y, / M o -

William M. Gardner

Secretary of State




Attachment A
Budget Estimates

HERBICIDE

Item/Service

Cost

Permitting $1,460
Treatment {labor, herbicide & posting) $19,620
Biological Surveys/Reporting/Sampling $6,420
Total $27,500*
*NHDES will pay up to 40% of the total project cost (up to $11,000).
DIVER/DIVER-ASSISTED SUCTION HARVESTING
Item/Service ) Cost
5 Days Exotic Aquatic Plant Removal Services and $3,750
Disposal of Harvested Materials
Total $3,750*

*NHDES will pay up to 40% of the total project cost (up to $1,500).




Attachment B

Grant Award

Waterbody Name- ‘Town
Balch Lake Wakefield $17,725
Beaver Lake Derry $5,974
Big island Pond Hampstead 545,027
Captains Pond Salem $5,476
Chance Pond Webster $5,752
Cobbetts Pond windham $1,500
Contoocook Lake Rindge 1$12,032
Danforth Ponds Freedom 515,437
Deer Meadow Pond Epsom/Chichester 514,246
Flints Pond Hollis $6,796
Forest Lake Winchester $2,040
Glen Lake Goffstown $1,360
Gorham Pond Dunbarton $1,500
Horseshoe/Naticook Merrimack $6,540
Long Pond Danville $12,500
Marsh/lones/Downing New Durham 54,040
Massasecum Bradford $1,700
Melendy/Potanipo Brookline $6,728
Milton Three Pands Milton $14,740
Monomonac Rindge 510,459
Namaske Manchester $3,040
Nashua River Nashua $29,777
Northwood Lake Northwood $31,088
Opechee Laconia $3,504
Ossipee System Ossipee/Freedom/Effingham $23,777
Phillips Pond Sandown 518,728
Pine Island Pond Manchester $3,040
Post Pond Lyme $6,700
Powwow Pond Kingston/E. Kingston $3,000
Robinson/Otternic Hudson $12,000
Scobie Pond Francestown $1,500
Silver Lake Tilton/Belmont 53,540
Squam Holderness $20,946
Suncook Lakes/River Barnstead $19,844
Sunrise Lake Middleton $1,800
Turee Pond Bow $10,489
Winnipesaukee Alton $14,240
Winnipesaukee Gilford/Glendale $10,592
Winnipesaukee Laconia $23,059
Winnipesaukee Moultonborough $64,845
Winnipesaukee Wolfeboro $11,178
Winnipesaukee Meredith * Meredith $6,400
.Winnipesaukee Tuftonboro Tuftonboro $9,656
Winnisquam Meredith/Laconia/Belmont 58,040




Subject:_CONTROL OF INVASIVE AQUATIC PLANTS (

1
h

GRANT AGREEMENT ~ /
The State of New Hampshire and the Grantee hereby mutually agree as follows:

GENERAL PROVISIONS
1. IDENTIFICATIONS
1.1 State Agency Name 1.2 State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3 Grantee Name: 1.4 Grantee Address
Town of Wolfeboro P.O. Box 629
Wolfeboro, NH 03894
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C approval December 31, 2021 N/A 511,178 ~ W\
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number N ‘\ \
Amy P. Smagula (603) 271-2248 s \
1.11 ntee Signytyre 1.12 Name & Title of Grantee Signor
rz;m/ jb——' Gomis S. BAED Mo ‘r
— ~
1.13 Acknowledgment: State of v s _._, County of pm

On Qé 1/ di ,ZQ 21/, before thie undersigned officer, personally appeared the person identified in block 1.12.,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
executed this document m the capacity indicated in block 1.12.

-~ \
1.13.1 Siglﬁtureof otary Pu ﬂor—.fusﬁee-of—(-he—?em

Lot

l.lﬁame & Title of Notary Public or-JWiticeof-the Peace

PATRICIA M. WATERMAN A
My Commission [ , Notary Publie

1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)

M Robert R. Scott, Commissioner

1.16 Approval by Attorney General’s Office (Form, Substance and Execution)
By:m Attorney, On: & /23 2920

- / A" -
1.17 Approval by the Governor and Council

By: On: F
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2. SCOPE OF WORK. In exchange for grant funds provided by
the state of New Hampshire, acting through the agency identified in
block 1.i (hereinafter referred to as “the State™), pursuant to RSA
21-0, (ke Grantee identified in block 1.3 (hereinafter referred to as
“the Grantee”), shall perform that work identified and more
particularly described in the scope of work attached hereto as
EXHIBIT A (the scope of work being referred to as “the Project”).
3. AREA COVERED, Except as otherwise specifically provided
for herein, the Grantee shall perform the Project in, and with respect
to, the state of New Hampshire,

4. EFFECTIVE DATE; COMPLETION OF

4.1 This Agreement, and all obligations of the parties hereunder,
shall become ¢ffective on the date in block 1.5 or on the date of
approval of this Agreement by the Governor and Council of the
State of New Hampshire whichever is later (hercinafler referred to
as “the Effective Date™),

4.2 Except as otherwise specifically provided for herein, the Project,
including all reports required by this Agreement, shall be completed
in ITS entirety prior to the date in block 1.6 (hereinafter referred to
as “the Completion Date”).

. GRANT AMOUNT; LIMITATI
VOUCHERS; PAYMENT. -

5.1 The Grant Amount is identified and more particularly described
in EXHIBIT B, attached hereto.

$.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT B,

5.3 In accordance with the provisions set forth in EXHIBIT B, and
in consideration of the satisfaciory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of these
general provisions, the State shall pay the Grantee the Grant
Amount, The Siate shall withhold from the amount otherwise
payable to the Grantee under this subparagraph 5.3 those sums
required, or permilted, to be withheld pursuant to N.H. RSA 80:7
through 7.

5.4 The payment by the State of the Grant amount shall be the only,
and the complete, compensation 10 the Grantee for all expenses, of
whatever nalure, incurred by the Grantee in the performance hereof,
and shall be the only, and the complete, compensation to the
Grantee for the Project. The Stale shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the
total of all payments authorized, or actually made, hereunder exceed
the Gramt limitation set forth in block 1.8 of these general
provisions.

3 PLIANCE BY GRANTEE WITH LAWS AND
REGULATIONS. Inconnection with the performance of the
Project, the Grantee shall comply with all statutes, laws, regulations,
and orders of federal, state, county, or municipal authorities which
shall impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permits.

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7) years after
the Completion Date the Grantee shall keep detailed accounts of all
expenses incurred in connection with the Project, including, but not
limited 1o, costs of administration, transportation, insurance,
telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar
documents.

7.2 Between the Effective Date and the dzte seven (7) years after
the Completion Date, at any time during the Grantee's normal
business hours, and as oflen as the State shall demand, the Grantee
shall make available to the State oll records pertaining to matiers
covered by this Agreement. The Grantee shall permit the State to
audil, examine, and reproduce such records, and 10 make audits of
all contracts, invoices, materials, payrolls, records or personnel, data
(as that term is hereinafter defined), and other information relating
to all matters covered by this Agreement. As used in this
paragraph, “Grantee™ includes all persons, natural or fictional,
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affiliated with, controlled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general
provisions.

8. PERSONNEL.,

8.1 The Grantee shall, al its own expense, provide all personnel
necessary to perform the Project. The Grantee warrants that all
personnel engaged in the Project shall be qualified to perform such
Project, and shall be properly licensed and authorized to perform
such Project under all applicable laws.

8.2 The Granice shall not hire, and it shall not permit any
subcontractor, subgrantee, or other person, firm or corporation with
whom it is engaged in a combined effort 1o perform such Project, to
hire any person who has a contractual relationship with the State, or
who is o State officer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the Siate
hercunder. In the event of any dispute hereunder, the interpretation
of this Agreement by the Grant Qfficer, and hig/her decision on any
dispute, shall be final.

9. DATA: RETENTION OF DATA; ACCESS.

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all smudies, reports, files,
formulaé, surveys, maps, chars, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, compuler programs, compater printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

9.2 Between the Effeclive Date and the Completion Date the
Grantee shall grant to the State, or any person designated by it,
unrestricted access to all data for examination, duplication,
publication, translation, sale, disposal, or for any other purpose
whatsoever.

9.3 No data shall be subject to copyright in the United States or any
other country by anyone other than the Siate.

9.4 On and after the Effective Date all data, and any property which
has been received from the State or purchased with funds provided
for that purpose under this Agreement, shall be the property of the
State, and shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever shall first
oceur.

9.5 The State, and anyone il shail designate, shall have unrestricted
authority 10 publish, disclose, distribute and otherwise use, in whole
or in part, all data.

NDITIONAL-NAT REEMENT.
Notwithstanding anything in this Agreement to the contrary, all
obligations of the State hereunder, including without limitation, the
continuance of payments hereunder, are contingent upon the

“availability or continued appropriation of funds, and in no event

shall the State be liable for any payments hereunder in excess of
such available or appropristed funds. In the event of a reduction or
termination of those funds, the State shall have the right to withhold
payment until such funds becomne available, if ever, and shall have
the right to terminate this Agreement immediately upon giving the
Grantee nolice of such lemmination.

It EVENT QF DEFAULT; REMEDIES.

11.1 Any one or more of the following acts or omissions of the
Grantee shall constitute an event ol default hereunder (hereinafter
referred to as “Events of Default™):

11.1.1 failure to perform the Project satisfactorily or on schedule; or
11.1.2 failure 1o submit any report required hereunder; or

11.1.3 failure to maintain, or permit access (o, the records required
hereunder; or

11.1.4 failure to perform eny of the other covenants and conditions
of this Agreement.

11.2 Upon the occurrence of any Event of Default, the State may
1zke any one, or more, or all, of the fellowing actions:

11.2.1 give the Grantee a writlen nolice specifying the Event of

Contractor Initials
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Default and requiring it to be remedied within, in the absence of u
greater or lesser specification of time, thirty (30) days from the daie
of the notice; and if the Event of Defaull is not timely remedied,
terminate this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee a writien notice specifying the Event of
Default and suspending all payments to be made under this
Agreement and ordering thet the portion of the Grant Amount
which would otherwise accrue to the grantee during the period from
the date of such notice until such lime as the State determines that
the Grentee has cured the Event of Default shall never be paid to the
Grantee; and

11.2.3 set.off against any other obligation the State may owe 10 the
Grantee any damages the State suffers by reason of any Event of
Default; and

11.2.4 treat the agreement as breached and pursue any of its
remedies at law or in equity, or both.

12. TERMINATION,

12.1 In the event of any early termination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver 10 the Grant OfTicer, not later than fifteen (15) days afler the
date of termination, a report (hereinafter referred to as the
“Termination Repori”) describing in detail ali Project Work
performed, and the Grant Amount earned, 1o and including the date
of termination.

12.2 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall entitle the Grantee to receive that portion of the
Grant amount earned (o end including the date of termination,

12.3 In the event of Termination under paragraphs 10 or 12.4 of
these generai provisions, the approval of such a Termination Report
by the State shall in no event relieve the Grantee from any and all
liability for damages sustained or incurred by the State as a resull of
the Grantee's breach of its obligations hereunder.

12.4 Notwithstanding anything in this Agreement 1o the contrary,
cither the State or except where notice default has been given 1o the
Graniee hereunder, the Grantee, may terminate this Agreement
without cause upon thirty (30) days written notice.

13. CONFLICT OF INTEREST, No officer, member or
employee of the Grantee and no representative, officer of employee
of the State of New Hampshire or of the governing body of the
locality or localities in which the Project is to be performed, who
exercises any functions or responsibilities in the review or approval
of the undertaking or carrying out of such Project, shall panicipate
in any decision relating to this Agreement which affects his or her
personal interests or the interest of any corporntion, pertnership, or
association in which he or she is directly or indirectly interested, nor
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

14. QRANTEE'S RELATION TO THE STATE. In the
performance of this Agreement, the Grantee, its employees, and any
subcontracior or subgrantee of the Grantee are in all respects
independent contraclors, and are neither agents nor employees of
the State, Neither the Grantee nor any of its ofTicers, employees,
agents, members, subcontraclors or subgrantees, shall have
authority to bind the State nor are they entitled to any of the
benefits, worker\s compensation or emoluments provided by the
State to its employees.

15. ASSIGNMENT AND SUBCONTRACTS. The Grontee shall
not assign, or otherwise transfer any interest in this Agreement
without the prior written consent of the State, None of the Project
Work shall be subcontracted or subgranteed by the Grantee other
than as set forth in Exhibit A without the prior written consent off
the State.

16. INDEMNIFICATION. The Grantee shall defend, indemnify
and hold harmless the State, its officers and employees, from and
against any and all losses suffered by the Siate, its officers and
employees, and any and all claims, lizbilities or penalties asserted
against the Siate, its officers and employees, by or on behalf of any
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person, on account of, based on, resulting from, arising out of (or
which may be claimed to arise out of) the acts or omissions of the
Grantee of Subcontrector, or subgrantee or other agent of the
Grantee, Notwithstanding the foregoing, nothing herein contained
shall be deemed 10 constitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved 10 the Sute. This
covenant shall survive the termination of this agreement.

17. INSURANCE AND BOND,

17.1 The Grantee shall, at its sole expense, cbtain and maintain in
force, or shall require any subcontractor, subgrantee or assignee
performing Project work 1o obtain and maintain in force, both for
the benefit of the State, the following insurance:

17.1.1 statutory worker's compensation and employees liability
insurance for all employees engaged in the performance of the
Project, and

17.1.2 comprehensive public liability insurance against all claims of
bodily injuries, death or propetty damage, in amounts not less than
$2,000,000 for bodily injury or death any one incident, and
$500,000 for property damage in any one incident; and

17.2 The policies described in subparagraph 17.1 of this paragraph
shall be the standard form employed in the State of New
Hampshire, issued by underwriters accepizble to the Siate, and
authorized to do business in the State of New Hampshire. Each
policy shall contain 1 clause prohibiting cancellation of modification
of the policy cartier than ten (10) days after written notice has been
received by the Siale.

18, WAIVER OF BREACH. No failure by the State to enforce
any provisions hercof afler any Event of Default shall be deemed a
waiver of its rights with regard to that Event, or any subsequent
Event. No express waiver of any Event of Default shall be deemed
a waiver of any provisions hercof, No such failure or waiver shall
be deemed a waiver of the right of the State to enforce cach and all
of the provisions hereol upon any further or other default on the part
of the Grantee.

19, NOTICE, Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by cenified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses first above given.
20. AMENDMENT. This agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only afier approval of such amendment, waiver or
discharge by the Governor and Council of the State of New
Hampshire.

2]. CONSTRUCTION OF AGREEMENT AND TERMS. This
Agreement shall be construed in accordance with the law of the
State of New Hampshire, and is binding upon and inures to the
benefit of the parties and their respective successors and assignees.
The captions and contents of the “subject” blank arc used only s a
matter of convenience, and are not 10 be considered a part of this
Agreement or 1o be used in determining the intent of the parties
hereto.

22. THIRD PARTIES. The parties hereto do not intend (o benefit
any :
third parties and this Agreement shall not be construed to confler any
such benefil. .

23. ENTIRE ACREEMENT. This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, conslitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.

Contractor Initials
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CERTIFICATE OF AUTHORITY

’ o S——

1, ‘ : Z'ZZr { Zﬁf ?2‘ %zf_ﬁgzjﬂ [P/ [ @ K of the Zad o’ gjgg /fé{a‘lo
(Printed Name of Cenifying Officer) (Office)} (Grantee)

hereby cer\tify that:

(1) I am the duly electedC,/ %a%/

(Office}

(2) at the meeting held on 02/03 / ZAL) , the _@_{c) o—f Sc/rclwﬂ- voted to accept
© (Date) (Organization)

DES funds and to enter into a contract with the Department of Environmental Services;

(3) the Berse A Sefeelmin further authorized the __ 7o Mpaagiv to execute any
(Organization) (Office of Person Authorized to Sign Grant Agreement)
documents which may be necessary for this contract;

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof;, and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

- .
\)pmr s 9. QA/iEO
{Printed name of person who signed Grar_n Ag
IN WITNESS WHEREOF, I have hereutlt{?et my hand as thﬁv W of
(Office of Certifying Officer)
_ the 7/!//% ,this /7 day of vy , Zoz!

(Signature of Certifying Officer)
STATE OF (ﬂw) )é/ﬂoﬁ/d/ﬁ,w
County of ﬂ&fw/é&
On this the /7 /;ay of \}/%wwrolﬂf before me_ D AVA f palld i/

Q%ﬂ ;o {Notary Public) . aan g, .
the undersigned officer, pcrsonally appea I ATR 14 &, Q,g @wh@ acknowledged \\\\\Sp..!@;_ SP4 é;%
Printed Name of Certifying Officer) : . Sy eTATE ¢ C;,""

<“mutherself to be the © fg/ﬂ/ / /.,///’K of the Organization being authorized so lo do, § Q- My. <
(Office)

executed the foregoing instrument for the purpose therein contained.

In wiiness whereof, I have set my hand and official seal.

(Notary Public Signature)

Commission Expiration Date:
(Seal)



Exhibit A
Scope of Services

The Town of Wolfeboro is the grantee for this project. The New Hampshire Department
of Environmental Services (NHDES) is referred to as the “state.” AmyP. Smagula of the
Watershed Management Bureau is the grant officer for the state.

Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions of the lake systems in Wolfeboro, and the grantee is seeking grant funds to
assist in control effortsin 2021,

The grantee shall ensure that the contractors (selected through a competitive bid
process) adhere to the following ﬁroject-specific tasks:

For the diver work in 2021, the grantee will ensure that the diver(s) perform(s) the

following tasks: .

e Taskl Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed
of, and the names of the divers performing the work, at least two weeks
before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

o Task2 Notify NHDES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course.

NHDES will provide monetary support up to the amount specified in this document.

Should the cost of the diver work be lower than the bids for those
projects, remaining grant funds may be used match costs associated with other
NHDES approved milfoil control projects in the above referenced waterbody.

4
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Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the Town of Wolfeboro up to $11,178, within 30 days of receiving a copy of the
contractor’s invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor.
The billing address shall be as follows:
NH Department of Environmental Services
29 Hazen Drive, PO Box 35
Concord, NH 03302-0095
Attn: Amy Smagula, Watershed Management Bureau

E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

Initials: (%)
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Exhibit C
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that
the contractor or subcontractor hired by the Grantee to perform the work shall meet the
insurance requirements of Paragraph 17.

The town or subsidiary of the town will not be performing any of the work, only state approved
contractors working under approved state permits and/or exemptions can conduct the work for
this project.

Initials:
Date:



Attachment A
Budget Estimates

HERBICIDE

Item/Service Cost
Permitting $1,320
Treatment {labor, herbicide & posting) 54,224
Biological Surveys/Reporting/Sampling $2,400

Total $7,944*%

*NHDES will pay up to 40% of the total project cost (up to $3,178).
DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost
10 Days Exotic Aquatic Plant Removal Services and $20,000
Disposal of Harvested Materials

Total $20,000*

*NHDES will pay up to 40% of the total project cost (up to $8,000).




Attachment B

Waterbody Name Town Grant Award
Balch Lake Wakefield $17,725
Beaver Lake Derry $5,974
Big Island Pond Hampstead $45,027
Captains Pond Salem $5,476
Chance Pond Webster $5,752
Cobbetts Pond Windham $1,500
Contoocook Lake Rindge $12,032
Danforth Ponds Freedom $15,437
Deer Meadow Pond Epsom/Chichester $14,246
Flints Pond Hollis $6,796
Forest Lake Winchester $2,040
Glen Lake Goffstown $1,360
Gorham Pond Dunbarton 51,500
Horseshoe/Naticook Merrimack $6,540
Long Pond Danville $12,500
Marsh/Jones/Downing New Durham 54,040
Massasecum Bradford $1,700
Melendy/Potanipo Brookline 56,728
Milton Three Ponds Milton $14,740
Monomonac Rindge $10,459
Namaske Manchester $3,040
Nashua River Nashua 529,777
Northwood Lake Northwood $31,088
Opechee Laconia 53,504
Ossipee System Ossipee/Freedom/Effingham $23,777
Phillips Pond Sandown 518,728
Pine Island Pond Manchester $3,040
Post Pond Lyme $6,700
Powwow Pond Kingston/E. Kingston $3,000
Robinson/Otternic Hudson~ $12,000
Scobie Pond Francestown $1,500
Silver Lake Tilton/Belmont $3,540
Squam Holderness $20,946
suncook Lakes/River Barnstead 519,844
Sunrise Lake Middleton $1,800
Turee Pond Bow $10,489
Winnipesaukee Alton $14,240
Winnipesaukee Gilford/Glendale 410,592
Winnipesaukee Laconia $23,059
Winnipesaukee Moultonborough $64,845
Winnipesaukee Wolfeboro 511,178
Winnipesaukee Meredith Meredith 56,400
Winnipesaukee Tuftonboro Tuftonboro 59,656
Winnisquam Meredith/Laconia/Belmont 58,040




Subject:_CONTROL OF INVASIVE AQUATIC PLANT IN 2020 GROWING SEASON

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATIONS
1.1 State Agency Name 1.2 State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3 Grantec Name: 1.4 Grantee Address
Town of Bow Town of Bow .
10 Grandview Road
Bow, NH 03304
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C approval December 31, 2021 N/A $10,489
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
~Amy P. Smagula A (603) 271-2248
1.11 Grantee Signature 1.12 Name & Title of Grantee Signor
N 2 )id\ DALY L. STAY ToulN MAGPUET
2 !

1.13 Acknowledgment: State of _{N 1 » County of __ /YU rri/N@G C‘,I(

On A 11 1 2s21 . before the undersigned officer, personally appeared,the persondgntified in block 1.12,,

or satisfactorily proven to be the person whose name is signed in btock 1.11., gﬂﬂ"mhmgé'ed,;’hat sthe
executed this document in the capacity indicated in block 1.12. S &0...-:;;;';-._.(/{“"-,‘.
§ a" 0‘. V@ .". - '-‘—
1.13.1 Signature of Notary Public or Justice of the Peace £ o g 'g My %-‘ 2
< £ OMMISs;op | 2
el N S
N TP P Jlus
Sea) "7 magp /lmd,M A sy &S
- !/ o A BRI

% O R o
1.13.2 Name & Title of Notary Public or Justice of the Peace %, O PR

/
1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)

Robert R. Scott, Commissioner

1.16 Approyp! by Attorngy General’s Office (Form, Substance and Execution)
By:%ﬁ Attorney, On;g /221 ZOZI
—

1.17 Approval by the Governor and Council

By: On: / /
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. F WORK, In exchange for grant funds provided by
the state of New Hampshire, acting through the agency identified in
block 1.1 {hereinafier referred to as “the State™), pursuant to RSA
21-0, the Grantee identified in block 1.3 (hereinafter referred 10 as
“the Grantee™), shall perform that work identified and more
panticularly described in the scope of work attached hereto as
EXHIBIT A (the scope of work bring referred to as “the Project™).
3. AREA COVERED, Excepit as otherwise specifically provided
for hercin, the Grantee shall perform the Project in, and with respect
lo, the state of New Hampshire.

4. EFFECTIVE DATE: COMPLETION QF PROJECT,

4,1 This Agreememnt, and all obligations of the parties hereunder,
shall become effective on the date in block 1.5 or on the date of
approval of this Agreement by the Governor and Council of the
State of New Hampshire whichever is later (hereinafier referred to
as “the Effective Date™),

4.2 Except as otherwise specifically provided for herein, the Praject,
including all reports required by this Agreement, shall be completed
in ITS entirety prior 1o the date in block 1.6 (hereinafier referred to
as “the Completion Date™).

VYOUCHERS; PAYMENT,

3.1 The Grant Amount is identified and more panicularly described
in EXHIBIT B, attached hereto.

5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT B.

5.3 In accordance with the provisions set forth in EXHIBIT B, and
in consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of these
generul provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount otherwise
payabie 10 the Grantee under this subparagraph 5.3 those sums
required, or perminied, to be withheld pursuani o N.H. RSA 80:7
through 7-c.

5.4 The payment by the Siate of the Grant amount shall be the only,
and the complete, compensation Lo the Grantee for all expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
and shail be the only, and the complete, compensation (o the
Graniee for the Project. The State shall have no liabilities to the
Grantee other than the Granl Amount.

5.5 Notwithstanding anything in this Agreement to the contrary, and
nolwithstanding unexpected circumstances, in no event shall the
total of all paymenis authorized, of actually made, hereunder exceed
the Grant limitation set forth in block 1.8 of these gencral
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS AND
RECULATIONS. In connection with the performance of the
Project, the Grantee shall comply with all statutes, laws, regulations,
and orders of federal, state, county, or municipal authorities which
shall impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permits,

7. RECORDS AND ACCOUNTS,

7.1 Between the Effective Date and the date seven (7) years afler
the Completion Date the Grantee shall keep detailed accounts of all
expenses incurred in connection with the Project, including, but not
limited 1o, costs of administration, transportation, insurance,
telephone calls, dnd clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar
documents.

7.2 Between the Effective Date and the date seven (7) years afler
the Completion Date, at any time during the Grantee's normal
business hours, and as often as the State shall demand, the Grantee
shall make available to the State all records pertaining to matters
covered by this Agreement, The Grantée shall permil the State to
audit, cxamine, and reproduce such records, and to make audits of
all contracts, invoices, materials, payrolls, records or personnel, data
(as that term is hereinafter defined), and other information relating
1o all matters covered by this Agreement. As used in this
paragraph, “Grantee™ includes all persons, natural or fictional,
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affiliated with, controlled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general
provisions,

a' -

8.1 The Grantee shall, at its own expense, provide all personnel
necessary Lo perform the Project. The Grantee warrants that all
personnel engaged in the Project shall be qualified 1o perform such
Project, and shall be properly licensed and authorized to perform
such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shall not permit any
subcontracior, subgrantee, or other person, firm or corporation with
whom it is engaged in a combined effort to perform such Project, to
hire eny person who has a contractual relationship with the State, or
who is a State officer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the State
hereunder. In the event of eny dispute hereunder, the interpretation
of this Agreement by the Grant Officer, and his/her decision on any
dispute, shall be final,

9 : H

9.1 As used in this Agreemen, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports, files,
formulac, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, nalyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

9.2 Between the Effective Date and the Completion Date the
Grantee shall grant to the State, or any person designated by it,
unrestricted access to all data for examination, duplication,
publication, translation, sale, disposal, or for any other purpose
whatsoever.

9.3 No data shall be subject to copyright in the United States or any
other country by anyone other than the State.

9.4 On and after the Effective Date all data, and any property which
has been received from the State or purchased with funds provided
for that purpose under this Agreement, shall be the property of the
State, and shall be returned 1o the State upon demand or upen
termination of this Agreement for any reason, whichever shall first
oceur,

9.5 The State, and anyone it shall designate, shall have unrestricted
authority to publish, disclose, distribute and otherwise use, in whole
or in part, all data,

10. R

Notwithstanding anything in this Agreement 1o the contrary, all
obligations of the Siate hereunder, including without limitation, the
continuance of payments hereunder, are contingent upon the
availability or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in excess of
such available or appropriated funds. In the event of a reduction or
termination of those funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall have
the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination,

il. EVENT OF DEFAULT; REMEDIES,

11.1 Any one or more of the following acts or omissions of the
Grantee shall constitute an event of default hereunder (hereinafter
referred to as “Events of Default”™):

11.1.7 failure to perform the Project satisfactorily or on schedule; or
11.1.2 failure to submil any report required hereunder, or

11.1.3 failure 10 mainiain, or permit access to, the records required
hereunder, or

11.1.4 failure 10 perform any of the other covenants and conditions
of this Agreement.

11.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

11.2.1 give the Grantee a written notice specifying the Event of

Contractor Initials 0§
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Defauli end requiring it to be remedied within, in the absence of 8
greater or lesser specification of time, thirty (30) days from the date
of the notice; and if the Event of Default is not timely remedied,
terminate this Agreement, effective two (2) days afler giving the
Grantee notice of termination; and

11.2.2 give the Grantee 8 written notice specifying the Event of -
Default and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise nccrue 1o the grantee during the period from
the date of such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never be paid 1o the
Granee; and

11.2.3 se1 oft against any other obligation the State may owe o the
Grantee any demages the State suffers by reason of any Event of
Default; and

11.2.4 trcat the agreement as breached and pursue any of its
remedies ot law or in equity, or both.

12. TERMINATION.

12,1 In the event of any carly termination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver to the Grant Officer, not later then fifteen {15) days after the
date of termination, a report {hercinafter referred 1o as the
“Termination Report™) deseribing in detail all. Project Work
performed, and the Grant Amount camed, 0 and including the date
of termination.

12.2 Tn the event of Termination under paragraphs 10 or 12.4 of
thesc general provisions, the approval of such a Termination Report
by the State shall entitle the Grantee 1o receive that portion of the
Grant amount earned to and including the date of termination.

12.3 In the even of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such @ Termination Report
by the State shall in no event relieve the Grantee from any and all
ligbility for damages sustained of incurred by the Siate as a result of
the Grantec's breach of its obligations hereunder.

12.4 Notwithstanding anything in this Agreement to the contrary,
cither the State or except where notice default has been given to the
Granitee hercunder, the Grantee, may terminate this Agreement
without cause upon thirty (30) days written notice.

13, CONFLICT OF INTEREST, No officer, member or
employee of the Grantee and no representative, officer of employee
of the State of New Hampshire or of the governing body of the
locality or localities in which the Project is to be performed, who
exercises any functions or responsibililies in the review or approval
of the underteking or carrying out of such Project, shall participate
in any decision relating Lo this Agreement which afTects his or her
personal interests or the interest of any corporation, parinership, or
association in which he or she is directly or indirectly interested, nor
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

14. GRANTEE'S RELATION TO THE STATE. In the
performance of this Agreement, the Grantee, its employees, and any
subcontractor or subgrantee of the Grantee are in ail respects
independent contractors, and are neither agents nor employees of
the Siate. Neither the Grantee nor any of its officers, employees,
agenls, members. subcontractors or subgrantees, shall have
authority to bind the State nor are they enlitled to any of the
benefits, worker's compensation or emeluments provided by the
State 1o its employees.

15. ASSIONMENT AND SUBCONTRACTS, The Grantec shall
not assign, or otherwise transfer any interest in this Agreement
withoul the pricr written consent of the State. None of the Project
Work shall be subcontracted or subgranteed by the Grantee other
than as set forth in Exhibit A withoul the prior written consent of
the State,

16. INDEMNIFICATION. The Grantee shalt defend, indemnify
and hold harmless the State, its officers and employees, from and
against any and all losses suflered by the State, its ofticers and
employees, and any and all claims, lisbilities or penalties assented
against the State, its officers and employees, by or on behalf of any
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person, on account of, based on, resulting from, arising out of (or
which may be claimed to arise out of) the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other agent of the
Grantee. Notwithstanding the foregoing, nothing herein contzined
shall be deemed (o constitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved to the State. This
covenant shall survive the termination of this agreement.

17.

17.1 The Grantee shall, at its sole expense, obtain and maintain in
force, or shall require any subcontractor, subgrentee or assignee
performing Project work to obtain and maintain in force, both for
the benefit of the Siate, the following insurance:

17.1.1 statutory worker's compensation and employees liability
insurance for ell employces engaged in the performance of the
Project, and

17.1.2 comprehensive public liability insurance against all claims of
bodily injuries, death or property damage, in amounts not less than
$2,000,000 for bodily injury or death any one incident, and
$500,000 for property damage in any one incident; and

17.2 The policies described in subparagraph 17.1 of this paragraph
shall be the standard form employed in the State of New
Hampshire, issued by underwriters acceptable 10 the State, and
authorized to do business in the State of New Hampshire. Each
policy shall contain a clause prohibiting cancellation of modification
of the policy earlier than ten {10) days afier written notice has been
received by the State.

18. WAIVER OF BREACH, No failure by the State to enforce
any provisions hereof after any Event of Default shall be deemed
waiver of its rights with regard to that Event, or any subsequent
Event. No express waiver of any Event of Default shall be deemed
a waiver of eny provisions hereof. No such failure or waiver shall
be deemed a waiver of the right of the State to enforce each and all
of the provisions hereof upon any further or other default on Lhe part
of the Grantee.

19. NOT]CE. Any notice by a party hereto (o the other party shall
be deemed 10 have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in & United States Post
Office addressed to the parties at the addresses first above given,
20. AMENDMENT, This agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only after approval of such amendment, waiver or
discharge by the Governor and Council of the State of New
Hampshire,

21. CONSTRUCTION OF ACREEMENT AND TERMS. This
Agreement shall be construed in accordance with the law of the
State of New Hempshire, and is binding upon and inures (o the
benefit of the partics and their respective successors and assignees.
The captions and contents of the “subject” blank are used only as a
matter of convenience, and are not 1o be considered a part of this
Agreement of to be used in determining the intent of the parties
hercto.

22, THIRD PARTIES. The parties hereto do not intend to benefit
any

third parties and this Agreement shall not be construed to confer any
such benefit.

23. ENTIRE AGREEMENT, This Agreement, which may be
executed in & number of counterparts, each of which shall be
deemed an original, conslitutes the entire agreement and
undersianding between the parties, and supersedes all prior
agreements and understandings relating hereto.

Contractor Initials 5
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CERTIFICATE OF AUTHORITY

I,_chris [!;’(QZQPQQ[QS , Poad of ofthe " Jotum of [Asr, ,do

(Printed Name of Certifying Officer) (Office) S @l eccfrmenr {Grantee)

hereby certify that:

(1) T am the duly elected

(Office)
(2) at the meeting heldon fefn 9 2o, the _&aacimotEd to accept
(Date) (Organization)

DES funds and to enter into a contract with the Department of Environmental Services;

3) the g further authorized the ; to execute an
y
(Organization) {Office of Person Authorizetl to Sign Grant Agreement)

documents which may be necessary for this contract; Dovid Shack

(4) this authorization has not been revoked, annulled, or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof; and

(5) the following person has been appointed to and now occupies the office indicated in (3) above:

Douvid Shtock

(Printed name of person who signed Grant Agreement)

IN WITNESS WHEREOF, I have hereunto set my hand as the (i rmn am of

(Office of Certifying Officer)
the Poard of Sefectnigthis 9 dayof [

(Organization) /
Wh/ AW .
ht oo f
(Signature ofCenif%g Officer)
STATEOF _Ne s W eannnshuce

County of _ Y i Gae I

Onthisthe _ 9 day of_L_ngm_%_jggA beforeme_ " ooy A Qd%| )i 551'
{Notary Public)
the undersigned officer, personally appeared Q:)_.j_Nu_QME’aaMho acknowledged
(Printed Name of Certifying Officer)

@/herself‘lo be the { i i of the Organization being authorized so to do,
o (Office)

executed the foregoing instrument for the purpose therein contained.

In witness whereof, | have set my Jrantdd® !awgoﬂ"mal seal.
‘\‘ ‘\\ L o ';,

R -
E: -? MY %' =_= (Ngttary Public Signature)
$0i COMMISSION §,, 3
Commission Expiration Dat& »,%, EXPIRES ig 3
T 12182024 SR §
(Seal) 'r,’@ ...... oS



Exhibit A
Scope of Services

1. The Town of Bow is the grantee for this project. The New Hampshire Department of
Environmental Services (NHDES) is referred to as the “state.” Amy P. Smagula of the
Watershed Management Bureau is the grant officer for the state.

2. Variable milfoil, an invasive aquatic plant, has become a nuisance problem in various
portions Turee Pond, and the grantee is seeking grant funds to assist in control efforts in
2021.
t

3 The grantee shall ensure that the contractors (selected through a competitive bid
process) adhere to the following project-specific tasks:

For herbicide treatment, the grantee will ensure that SOLitude Lake Management

performs the following tasks:

¢ Taskl Prepare and file Special Permit application with NH DPC (inclusive of the
required abutter notifications, publication of newspaper notices and all
costs associated with advertising and attending a public hearing, if
required).

s Task2 Perform chemical treatment of the subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs.

s Task3 Conduct pre- and post-treatment surveys, perform post-treatment
herbicide residue sample collection as required by permit, and submit the
required written reporting to the State per the bid specifications.

For the diver work in 2021, the grantee will ensure that the diver(s} perform(s) the

following tasks:

o Task1l Notify the NHDES Exotic Species Program of the scope and timing of the
project, and how the materials removed from the pond will be disposed

of, and the names of the divers performing the work, at least two weeks

before the work is scheduled to begin. Divers performing this work must
be certified Weed Control Divers in New Hampshire.

o Task2 Notify NHDES within 5 business days of when the work is completed by
submitting a daily dive report for work that was performed, per the
reporting examples provided in the Weed Control Diver course,

4. NHDES will provide monetary support up to the amount specified in this document. Should
the cost of the diver work be lower than the bids for those projects, remaining grant funds
may be used as match costs associated with other NHDES approved milfoil control projects
in the above referenced waterbody.

Initials: 0’6
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Exhibit B
Grant Amount and Payment Schedule

Payments shall be made by NHDES to the grantee upon approval of stated outputs and
verification of the value of completed work through submittal of invoices for services rendered.
NHDES will pay the Town of Bow up to $10,489.00, within 30 days of receiving a copy of the
contractor’s invoice(s) for completion of the tasks outlined in #3 above.

The grantee is responsible for paying the contractor.

The billing address shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concord, NH 03302-0095

Attn: Amy Smagula, Watershed Management Bureau
E-mail: Amy.Smagula@des.nh.gov

Invoices shall be approved by the Grant Officer before payment is processed.

Initials: 05

Date:_1 . U



Exhibit C
Special Provisions

Paragraph 17 is waived with respect to the Grantee. However, the Grantee shall ensure that
the contractor or subcontractor hired by the Grantee to perform the work shall meet the
insurance requirements of Paragraph 17.

The town or subsidiary of the town will not be performing any of the work, only state approved
contractors working under approved state permits and/or exemptions can conduct the work for
this project.

Initials: 0\’5
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Attachment A
Budget Estimates

HERBICIDE

Item/Service Cost
Permitting $1,320
Treatment {labor, herbicide & posting) $17,603
Biological Surveys/Reporting/Sampling $3,050

Total $21,973*

*NHDES will pay up to 40% of the total project cost {up to $8,789).
DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost
10 Days Exotic Aquatic Plant Removal Services and $4,250
Disposal of Harvested Materials

Total $4,250*

*NHDES will pay up to 40% of the total project cost (up to $1,700).




Attachment B

Waterbody Name Town Grant Award -
Balch Lake Wakefield 517,725
Beaver Lake Derry $5,974
Big Island Pond Hampstead $45,027
Captains Pond Salem 55,476
Chance Pond Webster $5,752
Cobbetts Pond Windham $1,500
Contoocook Lake Rindge $12,032
Danforth Ponds Freedom $15,437
Deer Meadow Pond Epsom/Chichester 514,246
Flints Pond Hoilis $6,796
Forest Lake Winchester $2,040
Glen Lake Goffstown $1,360
Gorham Pond Dunbarton $1,500
Horseshoe/Naticook Merrimack $6,540
Long Pond Danville $12,500
Marsh/Jones/Downing New Durham $4,040
Massasecum Bradford $1,700
Melendy/Potanipo Brookline $6,728
Milton Three Ponds Milton 514,740
Monomonac Rindge 510,459
Namaske Manchester 53,040
Nashua River Nashua 529,777
Northwood Lake Northwood $31,088
QOpechee Laconia $3,504
Ossipee System Ossipee/Freedom/Effingham $23,777
Phillips Pond Sandown $18,728
Pine Island Pond Manchester $3,040
Past Pond Lyme $6,700
Powwow Pond Kingston/E. Kingston $3,000
Robinson/Otternic Hudson $12,000
Scobie Pond Francestown $1,500
Silver Lake Tilton/Belmont $3,540
Squam Holderness $20,946
Suncook Lakes/River Barnstead $19,844
Sunrise Lake Middleton $1,800
Turee Pond Bow $10,489
Winnipesaukee Alton $14,240
Winnipesaukee Gilford/Glendale 510,592
Winnipesaukee Laconia $23,059
Winnipesaukee Moultonborough $64,845
Winnipesaukee Wolfeboro $11,178
Winnipesaukee Meredith Meredith $6,400
Winnipesaukee Tuftonboro Tuftonboro $9,656
winnisquam Meredith/Laconia/Belmont 58,040
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lerminate this Agreement, effective two, (2) days after giving the
Grantee notice of termination; and

11.2.2°give the Grantee o written notics specifying the Evérit of
Defw!tmdnnpmdmgullpaymnawbemdemdcrﬂus

* Agreement and erdering that the pertin of the Grant- Amount

wtuchwldodmmmtoﬂummdmlhepmodﬁm
the date of such notice until such time es the Stats determines that:
the Grantee has'cured the Event of Default shall never be paid to the
Grantee; and
llzsmaﬂ'wmyoﬂmoblxgmmﬂszmxymmh
Grantee ary damages the’ Staté suffers by reason of any, Event of
Default; and
1124mumnwnemcmasbrmchodmdmmmyot‘m
remedlanlawurmnqmty,otbom.

12: TERMINATION..

12.1 In the event of any carly tifmination of this Agreeinent for any:
mmmmmdmmmmmm:
dr.lwu'toﬂieGrmOfﬁcer not later than fificen (15) days after the.
damuftummmm.ammﬂmmﬁummmudn
“‘Termination Report”) describing in detail af] Project Work:
perfmed,nndmaﬁimAmomtwned,mmdmdudmgdtdﬂn
of termination,
lZZlnﬂnwanumelmonMpurwmmorlz4of
dmcpnaalpmmmm,lhuppmvﬂofmchnTummhmRzpui;
byﬂ!esmsl\u[lenﬂthﬂ\eﬁmmecmmﬂmwoflho
Gmmmmeamedmmdmcludmgﬂmdzmofmm .
12.3 In the event of Termination under paragraphs' 10 or 12.4 of
these general provisiaris, the approval of sich & Termination Report
bry.the State'shall in'no event felievé the Grantee from any and all
liability for demages sustained of incurred by the Stete as a result of;
tlu(immsbru:hofmobhmhemnﬂer
124Nuwm:smdmgmyumgmthuAgrmmﬂnwrmwy
cither the Statn or except where notice defiult has been given 10'the
Grentee hergunder, the Grantee, may terminate this Agreement
without cause upon thirty (30) days. written notige.,

13. CONFLICT OF INTERRST,-No officér, fiedibet &
employceof&wcmmandmmp:cmmoﬁouofemployee
nfﬂzSMnofNumepﬂmnoroftlwmmgbodyofﬂt
lomlnyorloulmammdnﬂtﬁqwtlsmbepufmncd.\mo i
exereiscs eny functions or responsibilities in the review or approval
of the undertaking or carrying out iof such Project; shall participsts
in'enty decision relating to this Agreement whith effects his or her
personal intcrexts of the interest of any corporation, pantnership, or
association’in which be'or she is directly or indifectly interestad, rior-
shall b or shé liavo any personal of pecuniary interest, direct ar,

‘mdu'eet.mﬂushgrmmrurdleprmudaﬂmof

14, GRANTER'S RELATTON TO THE STATE, In tho

performance of this Agreernent, the Grantes, its' employees, andany'

subcantractor or subgrantee of the Grante are in afl regpects’
independent contractors, and are neither agents nor employees of-
the Stats. Neither the Grantes nor any of ity officers, émployees,
agmu, memben, Bubcontractors or subgraniees, shall have
amhmtytobmdﬂwsmemtmtheymﬁedwmyofm
banﬁu.wmtnseompunxnmaunolmmdedbythc
State to its employees.

15. ASSIGNMENT AND SUBCONTRACTS, The Grérites shall:
nck essign, or otherwise transfer axty interest in this Agreement

=w1thanﬂwpnormmoumtofﬂnsm.Nomafmerjeu
‘Wm-kshallbesuboammd«subgrumdbymccfumm

vthan as set forth in Exhibit A mthmﬁﬂummwnmumaf
the State.

16: INDEMNIFICATION, Tho Grantes shall defend; iridemriify-

-and hold harmless the State, nsoﬂ'mu\dunpluyeu,ﬁunmrl
- tghint eriy and all losscs suffcred by the State, its officers 2nd

mpioyed,mdmymdul]chnns,hlbﬂmucrpuulnsmmd
aplmxd'n:Sm, n:soﬁemmdunploym,byomnbdnu‘ofmy

Pagc3 of 3

perfson, of eccount 6f, based on, resulting from, srising out of (or
Which m2y be claimed.to erise out of} the acts or cmissions of the .
Grantee of Subcontractor, orsubgumeeaodnagmofdn
Grantee, Notwithstanding the forégoing, nothing herein contained
shall be deemed to constints & waiver of thé sovereign iftinunity 6f
the State, which immumity is hereby reserved to the State. This
covensnt shall survive the terminstion of this agreement.

-7y

+ INSURANCE AND BOND,
17.1 Tho Grantee shall, st its sale expense, obtainend maintein’in’
force; or ghall require arry subcontractor, subgrantee or assigree

- performing Project work to obtain and maintain in force, both for,

b benefit of the State,'the following insurance:

17.1.1 statiutory worker”s compensation and employees lisbility
mmfornl!unpiuyemctwdmthepufmmanoeofd\e
Project, and

17.1.2:comprehensive pubhc lmblluy insurance ngamstnll claims of
badily. injuries, death or propesty damage,:in amounts not less than
$2,000000forbodﬂymjuryou'denbnnyommdun.md
SSOOOOOforpopertydamngcmmymwmdmtam

17.2 The policies described in subperagreph 17. I of this paragraph-
shall be the standard form employed in the State of New- ’
Hampshire, issued by underwriters scceptable t the State, and
tuthirized to do business in the State of New. Hampshire. -Each
policy shall contain a clanse prohibiting cancellation of modification
ofﬂupohcycaduthanm(lﬂ)dayuﬂawnﬂmnmhmbm
reccwedlwtbcsm

18 WAIVER OF BREACH, No failurc by the State to enforce
arTy provisions hereof after any Event of Defantht shall be deemed a.

waiver of its rights with regand to that Event, or any subsequent

"Event” Nomwmonfmyﬁmof!)eﬁuhshﬂbedeumd

o wiiver of any provisions hereof. No such failure or waiver shall
bodeamednwverofﬂnnghloﬂhesmmmfmmhmddl
ofuwprovmomhereofupmmyﬁxﬂmorouudcfnuhmthem
of the Grantee:

19. NOTICE. Any notice by a party hereto to the other perty shall
be’deemed to have been duly delivered or given &t the time of
manmgbyoemﬁedmml,pomg:pwpdd in &' United States Post
Oﬁoemi(hmdmﬂwpumuuﬂnaddmmfmnbovem
20.. mem!muybemended,wmwdm
dlxharmdonlyhyanmmaumwnnngtlgmdbyﬂmpﬂum
hﬂmmdmlyaﬁumvﬂofmmmmu
discharge by the Governor and Council of the Stite of New

Hampshire. ) .
21.. CONSTRUCTION OF AGREEMENT AND TERMS, This
Amem:hd[becmmndmmdmccwmlhchwoﬁhc
Stawo of New Hampshire, end iy binding updni end tnizres to the -

- bu:ﬁtofthcpuuumdﬂmrupecﬂvcmmdmtm

mmmmafﬂw“mbm"bhnkmuxdmlyua
mmofommmu\dmmmhcmﬂnedapmofﬂm
Amanmtobemedmdmmth:ummfmepem:

22 m mpmuabuuodonmnmdtob&ieﬁt'
thuﬂpumumdﬂusAmunslnllnotbcmtmedmomfumy

- such benefit.

23.. ENTIRE AGREEMENT, This'Agreement, which may be-
executed in & number. of counterparts, each'of which'shall be
dmdmummumﬂnmmmmd
mmnmgwmmma,mwmm
mmmdmﬂamndmpmhnngbuuo
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Exhibit A
:Scope.of Services -

The Town-of Barnstead is the grantee for this project. The New Hampshire Department.
of Environmental Services (DES) is referred to-as the “state.” Amy P. Smagula.of the,

Watershed Management 'Bureau is the grant officer for the state. -

Variable milfoll, an invasive aquatic:plant, has.beéome. a nuisance problem in various

portions of waterbodies within the:town boundaries, and the grantee is seeking grant

fundsto assist in control efforts *in-72‘021.. . Lo

. The, grantee shiall ensure that thé contractors, adhere to the followmg pro;ect specific:

tasks:;

¥

For herbicide treatment, the grantee wull ensure that SOlJtude Like Mgnagemgnt
gerforms the following tasks:

o Task1l Prepare and file, Speclal Permit application with NH.DPC (mclusnve of the:

required.abitter notifi cations,’ publlcation of i newspaper notices and all
:costs associatéd with advertising’ and attendlng a public. hearlng, if
‘required}.

® Task2 Perform themical treatmentof the: subject waterbody per the bid
specifications, inclusive of all labor, chemical, and equipment costs..

s Task3  Conductpré- and post-treatment surveys, perforin post-treatment

L ‘herbicide residue sample collection as requlred by permiit, and submit.the

required written reportlng to.the State per the’ bidspecifications.

For the diver work the grantee’ will ensure that the dlver{s) performis) the
following tasks:

s Task1l Notify.the NHDES Exotic Species Program of the scope and timing of the

project; and how the materials removed from the pond will be disposed
, of, and the names-of the divers performing the work, at least two weeks

. ‘before the work-is.scheduled.to:begin. -Divers performing this work-must.
be-certified Weéed Control Divers'in.New Hampshire. '

e Task2.  Notify NHDES within.5 business:days of when the:work is completed by
submitting daily dive reports for work that.was performed, per the.
-reporting examples provided in the Weed Control Diver course.

NHDES will provide monetary Support to you as:outlinéd in Exhibit B.. ‘Sholild the cost of

herbicide treatment.or diving be lower than the bids for those projécts, remaining grant
funds. may be used to. tnatch costs associated with other NHDES approved: exotic aquatic
plant control projects'in the dbove referenced waterbody.

Date:




Exhibit 8
iGrant Amount and Payment Schedule.

Payments shali be made :by NHDES to the. grantee upohnrapproval of stated outputs and.
verification of the value.of completed work:thratigh:submittal of invoices for- services rendered.
'NHDES will pay grantee tip to. $19 844 'within 30 daysof i receiving a copy of the contractor’s
invoice(s) for ‘completion of the tasks out!lned in #3 above. '

The:grantee isTesponsible for, paymg the contractor,. and submlttlng Invouces to NHDES as soon:
asfeasible-upon receipt from the contractor

* The billing-address shall be as follows: -

NH-Department of Environmental Services

29 Hazen Drive, PO:Box 95, - - L
Concord, NH 03302-0095.

Attnt Amy Siaglla, Watershed. Management ‘Bureau
‘E-mail; ‘Amy: Smagula@des nh.gov.

[nypr;es;shall' be approved by the Graiit OfficeF before payment s processed.
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Exhibit C
Special Provisions

Paragraph 17 is walved with respect to the Grantee. However; the Grantee shall ensure that
the contractor or subcontractor hired by the Grantee to perform the work shall meet the

insurance requirements of Paragraph 17.

The town or subsidiary of the tawn will.not be performing any. of the work, only state:approved

contractors working under approved state permiits and/or exernptions can conduct the work for
this project.

Initials: .
~ Date: Lade'd




CERTIFICATE OF AUTHORITY

I )n O-he../\%Q_,\ CV c CIw.wan 605 Ofthe_lpwn &‘£ Bn,-mr/&aqé
- (Prinied Nanic ofCertifyinig Officer). . (Office): - (Grantes) -

hereby ccrtify that:

I amthe duly elected Cjw.w man . Kowj O'f I&/wamm

(Office).

(2) at the meetmg held on Fg,h q 303{ the {., wn g\c Bamr AM:/ voted. to accept
(Date). ~ (Organization)
DES funds and to. cnter ifity a contract with the Department of Environmental Semces :

" (3) the. /ﬂ"’ﬂ ORO @ﬂrﬂu:u ﬁntherauthonzedthe CAGW o@ BMCCtoexecuteany

Organmmon) ) (Oﬂ:‘nce of Person Authorized to Sign Grant Agreemcm)
documents ‘which may-be necessary for this contract;

(4) this. authonzauon ‘has not besi revoked, annulled, Of a.muded ib any. manner whatsocver, and
remains in full force and effect as of: the date hereof and.

(5) the: followmg person has been appomted to and now ies, the ofﬁce mdlcated in (3) above:

9 fo/Wc/ /l/u Fer

(Printed name of petson who sa,gned Grant Agreement)

"IN WITNESS WHEREOF, Ihave hereiiiio set my hand'as the Chawman  BoS:  of-
")(Office of Certifying Officer)
o the Tm O'F émﬂ{‘w—l ‘this Q day.of “‘fle_bma rbl- 204 ..

(Organmuon)

m/

(ngnzmn'e of Ccmfymg Oﬂiccr)

STATEOF ,ng Alum.om(wc—, .

Countyof . BJJ ka

Ori this:the g day oféfdo‘(‘\kaﬂ.i 203l; bcfore me

the underSigned ofﬁcer personally appmred>' M\-t...—&

c who clmowledg'

(Printed N2me ofCuuﬁrmg Officer)
hnn/hsaelfto be’ the"CLﬂ'an 60 0 ofthe Orgamzatxon bemg authonzed $0 to. do
2 (0fﬁ00)
- ‘executed. the foregomg instrument for the purpose therein contmned. O

In witness whereof, I have set my hand and oﬂicm]‘see.l

R VheRo o, Y .

. (N tery Public Slgn.am.n:)
Commxss:on Expnatlon Date
(Seal)

[ |

i
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Attachment A
Budget Estimates

HERBICIDE -

Item/Service Cost
Permitting 51,430
Treatment {labor, herbicide & posting) $33,930
Biological Surveys/Reporting/Sampling 54,250

Total $39,610 *

*NHDES will pay up to 40% of the total project cost {up to $15,844).
DIVER/DIVER-ASSISTED SUCTION HARVESTING

Item/Service Cost
Exotic Aquatic Plant Removal Services and Disposal $10,000
of Harvested Materials

Total $10,000*

*NHDES will pay up to 40% of the total project cost (up to $4,000).




Attachment B

Waterbody Name Town Grant Award
Balch Lake Wakefield §17,725
Beaver Lake Derry $5,974
Big Island Pond Hampstead $45,027
Captains Pond Salem $5,476
Chance Pond Webster $5,752
Cobbetts Pond Windham 51,500
Contoocook Lake Rindge 512,032
Danforth Ponds Freedom $15,437
Deer Meadow Pond Epsom/Chichester $14,246
Flints Pond Hollis $6,796
Forest Lake Winchester $2,040
Glen Lake Goffstown $1,360
Gorham Pond Dunhbarton $1,500
Horseshoe/Naticook Merrimack 46,540
Long Pond Danville $12,500
Marsh/Jones/Downing New Durham $4,040
Massasecum Bradford 51,700
Melendy/Potanipo Brookline $6,728
Milton Three Ponds Mitton $14,740
Monomonac Rindge $10,459
Namaske Manchester $3,040
Nashua River Nashua $29,777
Northwood Lake Northwood $31,088
Opechee Laconia 53,504
Ossipee System Ossipee/Freedom/Effingham $23,777
Phillips Pond Sandown $18,728
Pine Island Pond Manchester $3,040
Post Pond Lyme 56,700
Powwow Pond Kingston/E. Kingston $3,000
- Robinson/Otternic Hudson $12,000
Scobie Pond Francestown $1,500
Silver Lake Tilton/Belmont $3,540
Squam Holderness $20,946
Suncook Lakes/River Barnstead $19,844
Sunrise Lake Middleton $1,800
Turee Pond Bow $10,489
Winnipesaukee Alton $14,240
Winnipesaukee Gilford/Glendale $10,592
Winnipesaukee Laconia $23,059
Winnipesaukee Moultonborough 564,845
Winnipesaukee Wolfeboro $11,178
Winnipesaukee Meredith Meredith $6,400
Winnipesaukee Tuftonboro Tuftonboro 59,656

Winnisquam Meredith/Laconia/Belmont

$8,040




