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STATE OF NEW HAIMESHIREn 1:03 RCVD
DEPARTMENT of NATURAL and CULTURAL RESOURCES

DIVISION of PARKS and RECREATION
172 Pembroke Road : Concord, New Hampshire 03301
Phone: (603)271-3556 Fax: (603)271-3553
Web: www.nhstateparks.org

March I'l, 2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to RSA 21-1:80, I(b), authorize the Department of Natural and Cultural Resources, Division of
Parks and Recreation, Cannon Mountain to enter into a Sole Source and Retroactive amendment to an
existing contract (PO #7003020) with Doppelmayr USA, Inc. (VC #169529), Salt Lake City, UT for
completion of the Aerial Tramway Carriage Teardown at Cannon Mountain and Franconia Notch State
Park by increasing the price limitation by $43,243 from $86,990 to $130,233 and extending the
completion date from December 31, 2020 to December 31, 2021 effective upon Governor and Executive
Council approval. The original contract was approved by Governor and Executive Council on September -
11, 2020, Item #30. 100% Other Funds (Cannon Mountain Capital Improvement Fund).

Funding is available in account, RSA 12-A:29-B Cannon Capital Improvements, as follows:
FY 2021

03-035-035-351510-31320000-034-500162 Capital Projects $43,243

EXPLANATION

In September 2020, Cannon Mountain contracted with Doppelmayr USA, Inc. (Doppelmayr) to perform
the recommended 10-12 year carriage teardown-reassembly overhaul for the Aerial Tramway at Cannon
Mountain Ski Area. During the testing phase following the late November reassembly, the plate steel tabs
on the haul rope bollard on Tram Car #1 were bent causing an overloading condition of the end clamp
attachments. In order to correct this condition and bring the Aerial Tramway into full operation again, the
haul rope bollard for Tram Car #1 will require replacement. Additionally, disassembly and alteration of
the contact rubber and attachment cement on the haul rope bollard for Tram Car #2 will be required. The
remaining portion of the original services including low voltage controls, brake system testing, and
electronic componentry testing, will be performed by Doppelmayr-Frey (located in Switzerland) as soon
as COVID-19 protocols allow for Euro-USA travel.

Doppelmayr is the only contractor outfitted and staffed to perform these such services within the United
States. This has caused delays due to difficulty confirming a date for them to be onsite to complete both
the originally contracted and newly needed services which have come about as a result of what occurred
during testing. For these reasons, sole source and retroactive approval is being requested for this
amendment,

Funding via the Cannon Mountain Capital Improvement Fund for the entirety of this project was
recommended by the Cannon Mountain Advisory Commission on April 5 2019. The recommendation
was concurred with by the Director of Parks and Recreation and the Commissioner of Natural and
Cultural Resources, approved by the -Capital Budget Overview Committee on April 22, 2019, and
approved by the Governor and Executive Council on June 5, 2019, ltem #90-A.



The Attorney General's Office has reviewed and approved this contact amendment as to form, substance
and execution.

Respectfully submitted, ' Concurred,

@

Philip A. Bryz\e \6 atah L. Stewart
Director Commissioner




AMENDMENT OF P-37 CONTRACT AGREEMENT

The Department of Natural and Cultural Resources and Doppelmayr USA, Inc. hereby mutually agree to
amend the contract for Aerial Tramway Carriage Teardown at Cannon Mouniain and Franconia Notch
State Park, originally approved by the Governor and Executive Council on September |1, 2020, Item
#30, with a completion date of December 31, 2020, as follows:

3.

Amend Box 1.7, Completion Date, by extending the completion date to December 31, 2021 from
the original completion date of December 31, 2020, '

Amend Box 1.8, Price Limitation, by increasing the contract total by $43,243 from $86,990 to
$130,233; :

Amend Exhibit B, Scope of Work, to include replacing the haul rope bollards on carriage one
with new components and installing rubber matting to the haul rope bollards on carriage two;

Amend Exhibit C, Contract Price, by increasing the contract total by $43,243 from $86,990 to
$130,233;

Amend Exhibit C, Contract Term, by extending the completion date to December 31, 2021 from
the original completion date of December 31, 2020;

All other terms and conditions of the contract shall remain the same in full force and effect as
originally set forth; and

This amendment is subject to approval by the Governor and Executive Council.

IN WITNESS WHEREQF, the parties hereto have set their hands as of the day and year above written.

For D_oppclmaxr USA, Inc.;

loMaci o Cll— 2]22 [2.{

Katharina Schmitz, President Date

For the Department of Natural and Cultural Resources:

~

/

Q_/uv&j\— %/l(e 1\

Sarah L. Stewart, Confmissioner Date/

Approved as to form, substance, and execution:

S

Michael Haley{f Attomey

3\ l2<24

Date



State of New Hampshire
Department of State

CERTIFICATE

I, William M, Gardner, Secretary of Siaie of the Staic of New Hampshire, do hercby centify that DOPPELMA YR USA. INC. is
a Liah Profit Corporation regisicred to transact business in Now Hampshire on April 03, 2002. | Further cenify that all fees and
documents required by the Sccretary of State’s office have been reccived ond is in good standing ss (ar as this office is concerned.

Busincss 1D: 400395
Certificate Number: 0004946544

IN TESTIMONY WHEREOF,

| hercto set my hand and causc to be affixed
the Scal of the State of New Hampshire,
this 2nd day af July A.D. 2020,

Dk

William M. Gardner

Sccrciary of Suate




SPECIAL MEETING_ OF THE

BOARD OF DIRECTORS OF
DOPPELMAYR USA, INC,

CERTIFICATE OF VOTE

Pursuant to Wavier of Notice, a special meeting of the Board of Directors of Doppelmayr
USA, Inc. was held on Fehruary 22, 2021 via teleconference. Present were all the Directors,
namely Mark Bee and André Lamoureux.

BE IT RESOLVED, that the Corporation desires to amend the agreement with the State of
New Hampshire for tram tear down at Cannon Mountain.

BE IT FURTHER RESOLVED, that Katharina Schmitz, President of Doppelmayr USA, Inc., is
hereby authorized, on behalf of Doppelmayr USA, Inc., to execute all offer documents and to
execute all contact documents with the State of New Hampshire, for the above mentioned

contract amendment.

| hereby certify that said vote has not been amended or repealed and remains in full force and
effect as of February 22, 2021 and that Katharina Schmitz is the duly elected President of this
corporation.

Upon motion duly made and seconded, the resolutions were adopted by the Board of Directors
of the Corporation.

There being no further business to come before the Board of Directors, the meeting was

adjourned.
Respectfully Submitted,

\ ed Kaneen, Treasurer
State of; Utah County of: Salt Lake
Subscribed and sworny g, before me this 22nd _ day of _February , 2021

X ’ /] A
Notary Pul Vro
CRY/ 7Y
My Commission expires: _ (2T /4, 3 2021 siy, MICHELLE JOY FOURNIER
r R " NOTARY PUBLIC -STATE OF UTAH

Comm, Exp 00/12/2021
Mycmmhaegﬂ 606910




CONSTENT AND WAIVER OF NOTICE OF
SPECIAL MEETING OF THE
BOARD OF DIRECTORS OF

DOPPELMAYR USA, INC.

The undersigned being all the Directors of Doppelmayr USA, Inc., do hereby waive .
notice of the time, place and purpose of the Special Meeting of the Board of Directors and do
hereby affix the February 22, 2021 for such meeting.

~ The undersigned do hereby waive all requirements of the laws of the State of Utah and
any requirements that may be set forth in the Bylaws of the Company as to notice of such
meeting, and do hereby consent to the transaction thereat, or at any adjournment of
adjournments thereof, of any and all business that may come before such meeting.

Mark Bee

M( \dxb¢mm

ndre Lamoureux
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ACORD' CERTIFICATE OF LIABILITY INSURANCE |, 317020

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS. NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORILZED

IMPORTANT: If the cortificate holdor is en ADDITIONAL INSURED, the pelicy(ios) must have ADDITIONAL INSURED provislons ¢r be endorsed.
If SUBROGATION IS WAIVED, subjoct 1o the terms snd conditions of the pollcy, certain policles may raquire an ondorsasment. A statoment on

this certificato does not conter rights to the cartificeto hotder in lou of such endorssmont(s).
MIET

PRODUCER Lockton Companics el
8110 E. Union Avenue PHORE A —
Denver CO 80237 13
(303) 414-6000 INSURER{S} AFFOADING COVERAGE HAIKC §
mever A : XL [nsurance America, lnc 24554 -
WIVRED  Doppelmayr USA, Inc. msunen s ; Liberty Mutunl Fire Insurance Company 23035
1302480 360 West 500 South msuren ¢ : Conj u apy 20443
Salt Lake City, UT 84104 INSURER D :
INBURER B ;
INSUNER F ;
COVERAGES CERTIFICATE NUMBER: 11145058 REVISION NUMBER: XX XXX XX

THIS 13 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED MAMED ABOVE FOR THE POLICY PERICO
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED MEREIN IS SUBJECT TO ALL THE TERMS,

EXCLUSIONS AND CONDITIONS.OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
ABSLTEUBR

State of NH Dept of Natural and Cultural Resources
260 Tramway Drive
Franconia NH 03580

[N38 TYPE OF INSURANCE w50 wvn eoucysusosn | ooy o | tesrponvn LTy
A | X | COMMERCUAL GENERAL LIABILITY N [ & usooco73i0Li20a 4172020 | anmox | EACHocCURRENCE s 1,000,000
"OAKAGE YO RERTE .
| cLamsnce Eﬂoccun | PREMISES (Ep ocourencey | § 100,000
[ | WED EXP (Any one person] | 8 Excluded
| PERSONAL & ADY INURY | 3 1.000.000
GENL AGGREGATE LIMIT APPLIES PER: GENERAL AGCREGATE | 3 2 000,000
PR
POLICY E o |:| Lo PRODUCTS - COMPIOP AGG | 3 2.000.000
_oTHER, ' . s
B [ Autouonie LnanITy N | N Aszzoian1s03-010 12020 [ann02r | SORIEDSRAE BRT T4 660 500
B |X |ANYATO Hircd/Phys Damage ACY BOOILY IKJURY (Par parson) [3 XX XX XXX
X | o onLy 3o : BODILY INJURY (Pur wecident]| 3 X XX XX X X
[X | K% onuy NiTos ooy (P ecors) 3 XXXXXXX
. ) 8 XXXXXXX
A | X |UMBRELLALIAS ¥ | ocoun N | N| US00007607L120A 412020 | 4172021 | eacH occuRrence |2.4,000,000
EXCESS LIAD CLAMS-MADE AGGREGATE s 4.000.000
oeol |nmmoons - — 3 XXXAXXX
B |WND EMPLOVERS LiADAITY n N| wec2-291471503.020 Nernoo |annon  (Xstanre | [ER™
ANY PROPRIETOR/PARTMER/EXE eACH
OFFICERAERBER EXCLIDEDT NiA EL. ACCIDENT , s 1,000,000
"m.m,hnm EL DISEASE - EA EMPLOYEE] § | 000.000
DESUAIPTION OF OPERATIONS bekoe £4 ouseass . poucy um | |,000.000
C | Contractors Equipment N | N 4020740879 4112020 | a0/202t | Lst/Rmid $525K Misx Per liem
DESCRIFTION OF OPCRATIONS / LOCATIONS / VEHICLES {ACORD 101, Addiionsd R rhe & may ba ched If more space b required)
CERTIFICATE HOLDER CANCELLATION
11145058 SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Cannon Mountain Ski Area
Franconia State Park THE EXPIRATION DATE THEREOF, NOTICE WILL Bf DELIVERED N

ACCORDANCE WITH THE POLICY PROVISIONS,

=777

ACORD 25 {2016/03)

'fha ACORD name and logo are rogisterad

© 1988-2045 ACORD CORPURATION. Al rights reserved.
marks of ACORD
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STATE OF NEW HAMPSHIRE

DEPARTMENT of NATURAL and CULTURAL RESOURCES
DIVISION of PARKS and RECREATION
172 Pembroke Road  Concord, New Hampshire 03301
Phone: (603)271-3556 Fax: (603)271-3553
Web: www.nhstateparks.org

- August 24, 2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

State House '

Concord, New Hampshire 03301

REQUESTED ON

I. Pursuant to RSA 21-1:80, I(b), authorize the Department of Natural and Cultural Resources, Division
of Parks and Recreation, Cannon Mountain to enter into a Sole Source contract with Doppelmayr
USA, Inc. (VC #169529), Salt Lake City, UT in the amount of $82,848 to complete the Aerial
Teamway carriage tear down at Cannon Mountain and Franconia Notch State Park upon Governor
and Executive Council approval through December 31, 2020. 100% Other Funds (Cannon Mountain
Capital Improvement Fund).

2. Further authorize a contingency in the amount of $4,142 for unanticipated expenses bringing the
contract total to $86,990 effective upon Governor and Executive Council approval through December
31, 2020. 100% Other Funds (Cannon Mountain Capital Improvement Fund).

Funding is available in account, RSA 12-A:29-B Cannon Capital Improvements, as follows:
FY 2021
03-035-035-351510-31320000-034-500162 Capital Projects $86,990

EXPLANATION

Doppelmayr USA, Inc. (Doppelmayr) is our sole source acrial tramway major system repair contractor, is
one of just two primary lift contractors with offices in North America, and runs the only known aerial
tramway repair division within all of the Americas. Doppelmayr has built and installed the majority of
Cannon’s aerial lifts and has performed of the major aerial tramway system work over the last two
decades. Additionally, Doppelmayr owns Frey Stan electrical, which comprises all of the Tramway’s
primary electrical and safety systems. Doppetmayr is very aware of our on-sit¢ systems and topography,
and works seamlessly with our existing team.

When the Cannon Mountain Aerial Tramway was constructed in 1980, it was advised that a camiage
system overhaul be completed every 12 years. The State obtained an updated engineering report from
Ross Stevens, P.E. and based upon the results of the report, and the recommendations of Doppelmayr, it
was determined that a carriage teardown project be completed every 10 years. The last carriage teardown
project was completed in 2009. With the guidance of Doppelmayr and the concurrence of the NH
Tramway Safety Board (May 27, 2020), we are instead contracting for the carriage teardown project this
fall. A conflict with Doppelmayr's schedule bumped this project from 2019 to 2020.

Utilization of the Cannon Mountain Capital Improvement fund for this project as well as others was
recommended by the Cannon Mountain Advisory Commission on April 5 2019, concurred by the



Director of Parks and Recreation and the Commissioner of Natural and Cultural Resources, and approved
by the Capital Budget Overview Committee on April 22, 2019 and the Govemor and Executive Council
on June 5, 2019, ltem #90-A.

The Attorncy General’s Office has reviewed and approved this contact as to form, substance and
execution.

" Respectfully submitted, Concurred, @
Phlllp‘ﬁ ryce hL.Stewart —

Director Commissioner
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FORM NUMBER P-37 (\;erllon 12/11/2019)

be clearly identified to the agency and agreed w

Notice: This agreement and all of jts attachments shail become public upon submission to Governor.and
Executive Council for approval. Any information that is private. confidential or proprietary must

in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor herchy mutunlly agree as follows:

GENERAL PROVISIONS

1. IDENTIFICATION.

1.1 Staic Agency Name

Department of Naturs! and Cultural Resources

1.2 Sintc Agency Address
172 Pembroke Rozd, Concurd NH 03301

1.} Contrector Name

Doppelmayr USA, fng.

1.4 Contractor Addrcss

3160 W 500 S, Salt Leke City, UT 84107

1.5 Contractor Phonc 1.6 Account Number
Number
6301-973-71977 31320000-500162

1.7 Compiction Date 1.8 Price Limitation

December 31, 2020 $86,990.00

1.9 Contracting Officer for Statc Agency

Sarah L. Stewart: Commissioner

1.10 Statc Agency Telephone Number

603-271-2411

1.1 Contractor Signatre

1.12 Name and Title of Contrector Signatory

Yo S&JJD- Date: 912”20 VATHARINA SCHHITY , PRESIDENT
1.13 Sl:nleAgency Signa 1.14 Name and Title of State Agency Signatory
20 '
Date: 9 2 Yxeaw L Cecrnet, Comnsissi oner

1. IS Approval by the N.H. Dcpartment of Admmlslrauon. Division of Personnel (if applicable}

By: J\l“

Dirccior, On:

1.16 Approval by the Attomey General (Form, Substance and Execution) {If applicable)

By:Hdw«c [ f“nbl/, Aths ney

o 871 202

1.17 Approval by the Governor and Fxecutive Council (ifapplicable)

G&C ltem number:

G&C Meeting Date;

Page 1 of 4

Contractor Initials I—\S
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1. SERVICES TO BE PERFORMED. The Sintc of New
Hampshire, acting through the agency identified in block 1.1
{“State™), engages contractor identified in  block 1.3
{"Conlractor™} to perform, end the Contraclor shall perform, the
work or sale of goods, or both, identificd and morc particularly
described in the attached EXHIBIT B which is incorporsted
herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Govemor and
Exccutive Council of the State of New Hempshire, if applicable,
this Agreemenl, and all obligations of the parties hereunder, shall
becomic cffective on the date the Govemnor and Exccutive
Council npprove this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency es shown in block 1.13 {*Effective Date™).
3.2 if the Contractor commences the Services prior to the
Effective Dete, all Services performed by the Contractor prior to
the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement docs not become
effective, the Statc shall have no liability to the Contrmactor,
including withou! limitation, eny obligation to pay the
Contrector for any costs incurred or Services performed.
Contractor must complete all Services by the Complction Date
specified in block 1.7.

4, CONDITIONAL NATURE OF AGREEMENT.

Notwithstanding any- provision of this Agrcement to the
contrary, all obligations of the State hercunder, including,
without limitation, the continuance of payments hereundcr, arc
contingent upon the eveilabitity and continued appropriation of
funds affected by any state or federnl legisiative or executive
aclion that reduces, eliminates or otherwise modifies the
appropriation or availability of funding for this Agreement and

the Scope for Services provided in EXHIBIT B, in whole or in -

part. In no cvenl shall the State be liablc for any payments
hereunder in excess of such availzble appropriated funds. In the
event of a reduction or termination of eppropriated funds, the
State shall have the right to withhold payment until such funds
become available, if ever, end shall have the right to reduce or
terminate Lhe Services under this Agreement immedintely upon
giving the Conitractor notice of such reduction or termination.
The State shall not be required to transfer funds from any other
account or source to the Account identificd in block 1.6 in the
cvent funds in that Account are reduced or unavaileble, |

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT. '

5.1 The contract price, method of payment, and terms of payment
erc identificd and more particularly described in EXHIBIT C
which is incorporaied herein by reference. .
5.2 The payment by the State of the contract price shail be the
only and the complete reimbursement to the Contractor for all
cxpenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete

compensation to the Contractor lor the Services. The Stnte thall
have no liability (o the Contractor other than the contract price.
5.3 The State rescrves the right to offset from eny amounts
otherwise payable Lo the Conlraclor under this Agreement those
liquidated amounts required or permittcd by N.H. RSA 807
through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding eny provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in no
event shall the total of all payments authorized, or actually made
hercunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY. .

6.1 In connectlon with the performance of the Services, the -
Contractor shall comply with all spplicable siatutes, laws,
regulations, and orders of federal, siate, county or municipal
authoritics which impose any abligation or duty upon the
Contractor,.including, but not limited to, civil rights and cqual
employment opportunity laws. In addition, if this Agreement is
funded in any pant by monies of the United States, the Contractor
shall comply with all federal exccutive orders, rules, regulations
and statutes, and with any rules, regutations and guidelines as the
State or the United States issuc to implement these regulations.
The Contractor shall also comply with el epplicablc intcllectual
property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate agginst employees or applicents for employment
beceuse of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmalive action 1o
prevent such discrimination.

6.3. The Contractor agrees to permit the Stale or United States
access to sny of the Contractor’s books, records end accounts for
the purpose of ascertaining compliance with atl rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

# 7.1 The Contractor shall at its own expense provide all personnel
necessary to perform the Scrvices. The Contractor warrants that
all personnel engaged in the Services shall be qualificd to
perform the Services, and “shall be properly licensed and
otherwise suthorized to do 50 under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for n period of six (6) months afler the
Completion Date in block 1.7, the Contractor shall not hire, and
shall not permit eny subcontrector or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Scrvices to hire, any person who is » State emplayee
or official,’ who is materinlly involved in the procurement,
sdministration or performance of this Agrecment.  This
provision shalt survive terminstion of this Agreement,

7.3 The Contracting OfTicer specified in block 1.9, or his or her

- successor, shall be the State’s representative. In the event of any

dispute conceming the Interpretation of this Agreement, the
Contracting Officer’s decision shall be final for the State.

Page 2 of 4
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3. EVENT OF DEFAULT/REMEDIES,

8.1 Any one or more of the following acta or omissicns of the
Contractor shall constitutc an event of default hereunder (“Event
of Default™):

8.1.1 failure to perform the Services satisfactority or on
schedule;

8.).2 failurc to submit nny report required hereunder; and/or
8.1.3 fzilure to perform any other covenant, term or condition of
this Agreement. )

8.2 Upon the occurrence of any Event of Default, the Stute cnay
take any one, or morc, or all, of the following actions:

3.2.1 give the Contractor o writtcn notice specilying the Event of
Defoult and requiring it to be remedied within, in the sbsence of
n greater or lesser specification of time, thirty (30) days (rom the
date of the notice; end if the Event of Default is not timely cured,
terminate this Agreement, effective two (2) days after giving the
Contractor notice of termination; '
8.2.2 give the Contractor a written notice specifying the Event of
Default and suspending el payments to be made under this
Agreement and ordering that the portion of the contrect price
which would otherwise sccrue to the Contractor during the
petiod from the date of such notice untif such time as the State
determines that the Contractor has cured the Event of Default
shail never be peid to the Contractor;

8.2.3 give the Contractor & written notice specifying the Event of
Default and set ofT against eny other obligations the Statc may
owe to the Contractor eny demages the State suffers by reason of
any Event of Defeult; and/or

8.2.4 give the Contractor 8 wrilten notice specifying the Event of
Defaull, wreat the Agreement as breached, terminale the
Agreement and pursuc any of ils remedics st law or in cquity, or
both. .

8.3. No failure by the State to enfarce any provisions hercof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Defeult, or any subsequent Event of
Default. No express failure to enforce ary Event of Default shall
be decmed a waiver of the right of the State to enforce cach and
all of the provisions hereol upon any further or other Event of
Defeuht on the part of the Contraclor.

9. TERMINATION.
9.1 Notwithstanding paragraph 8, the State may, at its sole
discretion, terminate the Agreement for any reason, in wholc or

in part, by thirty (30} days writien notice 1o the Contractor that

the Sixte is exercising its option to terminate the Agreement.

9.2 In the event of an carly teemination of this Agreement for
any reason other than the complction of the Services, the
Contractor shall, st the Stale's discretion, deliver to the
Contracting OfTicer, not later than fifteen (15) days aficr the date
of termination, & repon (“Termination Report”™) describing in
detail all Services performéd, end the contrect price camed, to
and including the date of termination. The form, subject matter,
content, and number of copies of the Termination Report shall
be identical to those of any Finzl Reporl described in the attached
EXHIBIT B. In addition, at the State’s discretion, the Contractor
shall, within |5 days of notice of early termination, develop and

Page 3 of 4

* submit to the Siztc 8 Transition Pilan lor services under the '

Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

10.t As used in this Agreement, the word “data™ shall mean all
informetion and things devetoped or obtained during the
performance of, or ecquired or developed by reason of, this
Agreement, including, but not limited to, all studics, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorigl reproductions, drawings, analyscs, graphic
represenlations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether
finished or unfinished. :
10.2 All dsta 2nd any property which has been reccived from
the State or purchased with funds provided lor that purpose -
under this Agreement, shall be the property ol the State, and
shafl be retumed (o the State upen demand or upon termination
of this Agreement for any reason.

10.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

11. CONTRACTOR'S RELATION TO THE STATE. Inthe
performance of this Agreement the Contractor Is in all respedts
an indcpendent contractor, and is neither an agent nor en
employee of the State. Neither the Contrector nor any of its
officers, employees, agents or members shall have authority to
bind the Statc or reccive any benefits, workers' compensation br
other emolments provided by the State to its employees.

11. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.1 The Contractor shall not assign, or otherwise transfer any
intcrest in this Agreement without the prior written natice, which
shall be provided 1o the Stete at least fifleen (15} days prior to
the assignment, end a writien consent of (he State. For purposes
of this paragraph, a Change of Control shall constitute
assignment, “Change of Control™ means (3) merger,
consolidation, or o transaction or scrics of related transactions in
which a third party, togeiber with its afTiliates, becomes the
direct or indircct owner of fifty percent (50%) or morc of the
voting shares or similar cquity interesis, or combined voting .
power of the Contrector, or (b) the salc of all or substantially ali
of the assets of the Contractor. _
122 Nonc of the Services shall be subcontracted by the
Contractor without prior writtcn notéice and consent of the State.
The State is entitled to copics of all subcontracts and assignment
sgreements end shall not be bound by any provisions contained
in a subcontrect or an assignment agreement to which it is not 2

party.

13. INDEMNIFICATION, Urnless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and el claims,
liabilities and costs (or any personal injury or property damages,

. patent or copyright infringement, or other claims asserted sgainst

the Stzte, its officers or employecs, which arisc out of {or which
mey be claimed (o erisc out of) the acts or omission of the

Contractor Initiats &5
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Contractor, ot subcontractors, including but not limiled to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor arising under
this paragraph 13. Notwithstanding the foregeing, nothing hercin
contained shall be deemed to constitute & waiver of the sovercign
immunity of the State, which immunity is hereby reserved to the
State. This covenan! in parsgreph 13 shall survive the
termination of this Agreement.

14, INSURANCE.

14.1 The Contrector shall, at its solc cxpense, obtain and
continuously maintain in force,” and shall require any
subcontractor or assignee to obiain nnd maintsin in force, the

following insurance:
14.1.1 commercial general linhility insurance against all claims

of bodily injury, death or property domage, in amounts of not
less than $1,000,000 per occurrence end 52,000,000 aggregate
or cxcess; and
14.1.2 special cause of loss coverage fonn covering all property
subject to subparagraph 10.2 herein, in 2h amount nol less than
80% of the whole replacement velue of the property.
14.2 The policies described in subparagraph 14.1 hercin shall be
on policy forms and endorscments approved for usc in the State
of New Hampshire by the N.H. Dcpartment of Insurence, and
issued by insurers licensed in the State of New Hampshire.
14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, e certificate(s) of
insurmnce for nll insurance required under this Agreement.
* Contractor shall also fumish o the Contracting Officer identificd
in block 1.9, or his ar her successor, centificate(s) of insurance
for all renewnl(s) of insurance required under this Agreement no
later then ten (10) days prior o the cxpiralmn dote of each
insurance policy. The centificale(s) of insurance and any
rencwals thereof shall be attached end arc incorporated herein by
refcrence.

15. WORKERS' COMPENSATION,

i5.1 By signing this agreemen, the Contractor agrees, certifics
and warronts that the Contractor i in compliance with or exempt
from, the requircments of N.H. RSA chapter 281-A (“Workers’
Compensation ™).

15.2 To the extent the Contracior is subject to the requirements
of N.H. RSA chapter 281-A, Conliractor shail maintein, and
require any subcontractor or assignee to secure and raintain,
payment of Workers' Compensation in connection with
sctivitics which the person proposes to undertake pursuant to this
Agreement. The Contractor shall furnish the Contracting Officer
identificd in block 1.9, or his or her successor, proof of Workers'
Compensation in the manner described in N.H. RSA chapter
281-A and any rpplicable renewal(s) thereof, which ghall be
attached end arc incorporated herein by reference. The Stale
shall not be responsible for payment of any Warkers'
Compcnsation premiums or for any other claim or benefit for
Contractor, or any subcontractor or employec of Contractor,
which might arise under applicable State of New Hampshire
Workers' Compensation lsws in  connection with  the
- performance of the Services under this Agreement.
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16. NOTICE. Any notice by a party hereto to the other party
shall bc deemed to have been duly delivered or given at the time
of meiling by certified mail, pastage prepaid, in a United States
Post Office addressed to the parties at the addresses given in
blocks 1.2 end 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instrument in wriling signed by the
partics hereto end only after approval of such amendment,
waiver or discharge by the Governor end Exceutive Council of
the State of New Hampshire unless no such npprovel is required
under the circumsiances pursuant to State law, rule or policy.

18. CHOICE OF LAW AND FORUM. This Agrccment shall
be governed, interpreted and construcd in accordance with the
laws of the State of New Hampshire, and is binding upon and
inurcs to the benefit of the partics and their respective successors
and essigns. The wording used in this Agreement is the wording |
chosen by the parties to express their mutual intent, and no rulc
of construction shall be applicd against or in favor of any party.
Any acliors arising out of this Agreement shall be brought and
meintained in New Hampshire Superior Court which shall have
cxclusive jurisdiction thereof,

19. CONFLICTING TERMS. In the evenl of a conflict
between the terms of this P-37 form (es modilied in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-17 (as modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend 1o
benefit any third parties and this Agreement shall not be
construed to conftr any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposcs only, end the words contained therein
shall in no way be held to explain, modify, smplify or nid in the
interpretation, construction or meaning of the provisions of this
Agrecment.

2). SPECIAL PROVISIONS. Additional or modilying
provisions sct forth in the sitached EXHIBIT A gre incorporated
hercin by reference.

13. SEVERABILITY. In the event any of the provisions of this,
Agreement are held by & court of competent jurisdiction to be
contrary 1o any state or federal Iaw, the remaining provisions of
this Agreement will remain in full force and effect.

14, ENTIRE AGREEMENT. This Agreement, which may be
cxcculed in a number of counterpans, eech of which shall be
deemcd an originel, constitutes the cntirc egrecment and
understending between the parties, and supersedes all prior
agreements end undersiandings with respect to the subjcct matter
hereof.

Contractor Initials K&
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STATE OF NEW HAMPSHIRE
DEPARTMENT OF NATURAL AND CULTURAL RESOURCES.
DIVISION OF PARKS AND RECREATION

Aerial Tramway Tear Down

— EXHIBIT A

There are no additional or special provisions in this contract. -

" EXHIBIT B

Scope of Work: The purpose of this Contract is for the Contractor to provide the State with
all labor, material and equipment required for the Cannon Aerial Tram carmiage tear down
at Cannon Mountain, Franconia NH. The Contractor requires receipt of, and the following
scope of work: .
a) Rigging of camiages;
b) Provide rigging -and hit trac/blocks equlpment and specialized tools; -
't) “Supervise completion of carriage 1 and carriage 2 overhauls;
d)} Prepare the cabin support rods for NOT testing;
e) Complete control inspection and check function test of the main drive control
system;
f) Take measurements and tests of the rope monitoring and communlcation
system,;
g) Complete any necessary repair work to control syslem
h) Complete brake tests;
i) Provide brake graphs report; -
j} Supply inspection report in Engllsh
k} Travel expenses.

EXHIBIT C
Contract Price
Base Price: $62,848.00

" 5% Conlingency: " $ 414200

Total contract shall not exceed:  $86,990.00



[+] nt

Payments shall be made within 30 days afler receipt of progress based invoices and

inspections by Cannon's project manager.

Term

fhls contract shall commence upon approval of the Govemnor and Executive Council

. with a completion date of December 31, 2020.



State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Seeretary of State of the Stnic of New Hampshire, do hereby certify that DOPPELMAYR USA. INC. is
a Uhah Profit Corporation registered to transact busincss in New Hampshire on April 03, 2002. [ funther cenify that ali fees and
documents required by the Sccretary of Siatc's office have been reccived and is in good suanding as far as this ofTice is concemed.

Busincss 1D: 400395
Cenificoic Number: 0004946544

IN TESTIMONY WHEREQF,

) hereto set my hand and cause (o be aiTixed
the Scal of the Stalc of New Hampshire,
this 2nd day of July A.D. 2020,

William M. Gardner
Sccretary of State




SPECIAL MEETING OF THE
BOARD OF DIRECTORS OF
DOPPELMAYR USA, INC.

CERTIFICATE OF VOTE

!

Pursuant to Wavier of Notice, a special meeting of the Board of Directors of Doppelmayr
USA, Inc. was held on August 21, 2020 via teleconference. Present were all the Directors,
namely Mark Bee and André Lamoureux,

BE IT RESOLVED, that the Corporation desires to amend the agreement with the State of
New Hampshire for tram tear down at Cannon Mountain.-

BE IT FURTHER RESOLVED, that Katharina Schmitz, President of Doppeimayr USA, inc., Is
hereby authorized, on behalf of Doppelmayr USA, Inc., to execute all offer documents and to
execute all contact documents with the State of New Hampshire, for the above mentioned
contract amendment.

I hereby certify that said vote has not been amended or repealed and remains in full force and
effect as of August 21, 2020 and that Katharina Schmitz is the duly elected President of this

corporation.

Upon maotion duly made and seconded, the resolutions were adopted by the Board of Directors
of the Corporation. - ‘ "\ '

There being no further business to come before the Board of Directors, the meeting was
adjourned.

Respectfully Submitted,

Stats of. Utsh " Countyof: Sahilaxe
Subscribod end sworn to before me 21gl  dayol _Augusi | 2020
Notary Public: o

My Commizsion expires: M.{JZ.zuf}




CONSTENT AND WAIVER OF NOTICE OF
SPECIAL MEETING OF THE
BOARD OF DIRECTORS OF

DOPPELMAYR USA, INC.

The undersigned being all the Directors of Doppelmayr USA, Inc., do hereby waive
notice of the time, place and purpose of the Special Meeting of the Board of Directors and do

'hereby affix the August 21, 2020 for such meeting.

The undersigned do.hereby walve all requirements of the laws of the State of Utah and
any requirements that may be set forth in the Bylaws of the Company as to notice of such
meeting, and do hereby consent to the transaction thereat, or at any adjournment of
ad]odrhmenfs thereof, of any and all business that may come before such meeting.

ety

Mark Bee

-

Andre Lamoureux
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ACORD" CERTIFICATE OF LIABILITY INSURANCE . | "o

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS. NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE CQVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANY: If the cortificate holdor ls an ADDITIONAL INSURED, tha policy{ios) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subjoct to the tarms and condltions of the policy, certaln policles may raquire an ondorsement. A statoment on
this cortificato doos not confer rights to the cortificate holder In llou of such endorsemont(s). -

PRODUCER Lockion Companics jg:ﬂ
£110 E. Union Avenue PHONE [ FAX
Suitc 700 : o -
Denver CO 80237
(30]) 41 4-6000 INSURER{S) AFFORDING COVERAGE . NAC §
: meyrer a: X[ Ipsurance America, Inc, 24554 -
INSURED  Doppclmeyr USA, Inc. * | msumen n ; Liberty Mutual Fire Insurance Company 23035
1302480 1160 West $00 South MEURER C : S:Q[]“"g"[al Cnsuallv Company 20443
Salt Lake Cily. UT B4104 INSURER D ; :
mesyRoR S ;
WSURERF ;
COVERAGES CERTIFICATE NUMBER: 11145058 REVISION NUMBER:

THIS 18 TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN (SSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS-OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

K TYPE oF insuRAMCE o] P I P LTy
A | X | COMMERCIAL GENSRAL LIABILITY N | N| US00007330LI20A 40172020 | 4172021 | EACHOGCURRENCE s 1,000,000
| cLamswace G]oocun m + 100,000
MED EXP {Any ore person) | 3 Excluded
PERSONAL & ADV INJURY | 3 1,000,000
| GEN AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 1 2,000,000
N Poucv ?é.-r' [:I oc . PRODUCTS - COMPOP AGG | 8 2 000,000
| _loner : ’
[ AUTOMOBAE LIABILITY N | N[ as2zo14nisoroi0 I |01 | B PR TR ™) 060 000
[ x | v aumo Hired/Phys Damage ACY / BODLY INJURY (Pur parson] |3 X X X X XXX
(X | s oy || SGregEe : ooy X XXX XXX
X | A5 ony NITOS oy | FROFERTY DAMAGE T XXXXXXX
. ) . 3§ XXXXXXX
| X [vunreaian |y [ocom N | N{ US00007607LI20A 412020 [412021 | EAcHOCCURRENCE 3 4,000,000
EXCESS LIAA CLAIMS-MADE AGGREGATE ] 4.900.0@ .
peo || RETENTIONS — 3 XXXXXXX
ppragireram iy in N1 wec2-291471503-020 annozo  |annoa | X[ siane P IER*
mmc%u?m @ NIA E.L. EACH ACCIDENT 5 1,000.000
(Mandztory In WH) E.L. DASEASE - CA EMPLOYEE] §
DESOAPTION OF OPERATIONS buiow ‘ EL DISEASE - POUICY LAY I s 1,000,000
Contractors Equipment N | N{ 020740879 441/2020 41112021 Led/Rnid $525K Max Per licm
DESCRIFTION OF OPERATIONS / LOCATIONS } VEHICLES {ACORD 181, Addlilonal Remarks Schaduly, may be atisched I more space ks requind)
CERTIFICATE HOLDER CANCELLATION
11145058 = - SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
Ear:naiglgm?g‘arskk’ Ares . THE EXPIRATION DATE THEREOF, NOTICE WILL BE OELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

State of NH Dept of Natural and Culturnl Resources

260 Tramway Drive
Franconia NH 03580 . pToRZED REF "'(""“’“ e /

)
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