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His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action - Award a Grant

Authorize the Community Development Finance Authority (CDFA), under the Community Development Block
Grant (CDBG) program, to award a grant to the Town of Newmarket, 186 Main Street, Newmarket, NH 03857, in
the amount of $500,000 to support its waterline replacement project on New Road, Newmarket, New Hampshire,
upon Governor and Council approval for the period effective March 24, 2021 through June 30, 2023. 100%
federal funds.

Explanation

The Town of Newmarket is requesting CDBG funds to support its waterline replacement project on New Road,
Newmarket, New Hampshire. Upon completion, the project will improve water quality in this area of the
distribution system and will reduce the public health risk due to chronic water main breaks. The new water line
will provide a benefit to 224 persons of which 138 are of low and moderate income. Matched funding in the
amount of $255,000 will be provided by the NH Department of Environmental Services State Revolving Fund loan.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds provided to New
Hampshire by the U. S. Department of Housing and Urban Development (HUD). CDFA is administering this
program as provided by RSA 162-L. The funds for this contract are from the Community Development Block
Grant Fund, which is intended to help municipalities solve development problems.

Sincerely,

Katherine Easterly Martey
Executive Director

K.EM/ml

Attachments

14 Dixon Ave | Concord, NH 03301 | 603-226-2170 | www.nhcdfa.org
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2. BBKVICE8 TO BE PERFORMED. The Statt 'ofNcw
Hmpdifnk ssttng through agenoy kMEed in Uodt 1,1
CSiiiO^ eagagsa eoobautor idcotlfled In bbok IJ
(*X>»tnclof*) to perfimn, B&d tbfi Ccntneiro ihaU pofinm, the
wih or nle of goodi, or boto, Ideotlfled snd moro pntloDlaly
doinrihrd hi too rtticihcd EnimT B oMch ia beoiporatsd
bewfabywftrenccr8eMaeO>

S. EFFECTIVE OAIWCOMFLBHON OF SERVICEa
3.1 NotwfthEBDdiog any piuvlilou of tola Agrocmeal to too
oontmy. and aiildeol to toe qiprovil of the Oovemor md
Bxootdiw Cotnd] of(be State of NewHampshtreb tftppfioablfl^
tfab Agreemeo^ and ill obUgdon of the pardea hettBodcr. ihill
beoonie dftettve oa the dado the Qovennr end Executive
CoonoU appeove tUi Agreement ai ladlceted In blook 1.17,
BBlca 00 euch ipprovel It nqulred, to wtdoh eaie the Agreeoient
ihall beooneeflbcttveontfaedatethe AgreemetdbilgBed by
toe State Agen^ at ifacnni In blodt 1.13 CISfbotlve Date").
3.3 if toe Cootraetor contmenoea the Servkee prior to the
Efikodve Datc^ aD Serrioei perbiiiied by toe CoDtnetor prior to
the E Active Date ihall be peribnaed at the loto riik ̂  toe
C-cpfrictDr, Bid to the eveut ttMttMw igyef mfiit 4fTfff not beoome
eAotlve, the State ihalJ have no UaUUty to the Contnetor,
hwhating wUbout ifmthitlniK any obl^atka to pay toe
Oontnotor tor any oocti inouned or Sarvkes pertonned.
Qntraotor mmt oomphtB all Servlca by the Gotnpietloo Date
ipcolfied in block 1.7.

4. CONDITIONAL NATURE OF AGREEMEYr.

Nottrithftandlng any provUkxi of tUa Agreement to the
ounliBiy, ell obQgationi of toe State hBwuadei, fanhtdlafr
whfaout Ufpltarioo, toe ooatfaiuanoe of pynenlt beraunder, are
oontlngeni upoo tito avdiabllby and outiilnnfid appropilailon of
tondi afftctod by eoy atate or todeml leglibdlve or executive
action that redooea, elhnlnstBi or otharwlae rmxfifioB the
appjuprifillon or avafltofllQf of tondfaig for thie Agreemect and
toe Scope tor Servleei provided biEnHBrr B, to vtookorln
part In do event doll the State be liable tor any paymente
beroundertncDieenofluriiavailableqrpropilatadton^ inthe
event of a reduction or termination of qtpropritted flmda, the
State ehaU hsve toe ri^n to withhold payment imtfl tueh tonda
becouie nvaUitole, tf aver, and ihall btnt the right to reduoe or

fly Sarvloee uinler tfaii Agreemant Imnediate^ upon
gMag the Contnetor nertka of raeh led^istioa or tennliiatloii.
The Stale ihall ixrt be tequlred to trensftr tondi fiom any other
aeootat or Mmee to the Aceount identified In bkefc 1.6 fat the
event fimds in that Aooonnt are reduced or unsveihtok.

5. CONTRACT PRICE/PRICE UMITATION/

PAYMENT.
S. 1 Ibe oontnet price, method of payment, and termi ofpeyment
are fdntUkd atid more partisnkiiy deeoribed In BXHtBITC
wfakb k incorporated hei^ by reftnnoe.
S J The by the State of the oooiroet pike riall be the
only end the ceiiyiete lefanbaiaemeiit to the Cuuliaotur for dl
expenaei, of whatw nature iosuirod by the Coohaotor b the

bereot and ahaO be the only and the eompfete

compensation to toe Coidraetor tor the Servkee. Ibe State ihall
have DO llibnity to the Contnetor othff toan toe oontnet prioe.
5 J Ibe State remvee the r1^ to ofbot (ton any emosnti
otherwtee peyibk to the Contnetor under (fab Agreemeot time
llquldned amotmb requM or permitted by NJL RSA 80:7
throagh R8A 80:7-c or any otoer pravbkn of bw.
5A NotwhhAandlng any provbbo b thb Agreement to the
contrary, end neCwithrimiSng unexpcoied oiieunvttmoei, In no
cvem s^ the tstal of ail paymeab autooibed, or nctuany made
hereirader, exeeed the Prte UmhatioD letfivtb in tdock !J.

6. COMPUANCB BY CONTRACTOR WITR LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.
6.1 In connection with the pcrtbnnaaoe of the Dctvlce^ the
OnUiautui' rimU comply with all stBtntes, bwi^
regulatioae, and ctden of todeni, date, county or
authoritlee wfaioh hnpoee any obligation or duty upon toe
Contnetor, Inohidbg, to not HnM to, dvO rigfata and equal
ewploynient opportunity bWL In addition, if thb Agreemeotb
ftnukd b eny pM by monks oftoe Uotod States the ConbtotDr
shall comply vritfa all toderei exeoutive ordeo, nilei^ regnbtioitt
enditatotei,indwithDiyrulea,reguhttkmiBndgdddiroiathe
&xte or the Uidtsd Ststei Issue to implement these regplatiooi.
The Oontnotorihall alio eonqity vftto ill Bpidioabk bnUeoiiial
property laws.
6 J Dn^ the tenn ofAb Agreement the ContrnetnribUl not
dbcriroinate against eaiphtyooi or appitoanb for enqdoynient
beeeuieofmoeh oolor,feil^oiweated,ige^as(,hBndioq)^iexDBl
orientedon, or natkaal origlD and win toe affinnative ftotioD to
prevent foto dlfcrindnitkn.
6J. Tho Contnotor agrees to permit the State or United Statee
aooento Bty of the CuuUbUui'i books, reeords and aeoouAsfirr
the pinpose of^soertBlnlng cpniplbnoo wito ell ruka, ny ibtfont
and orden, end toe cuvwianm, terms and orwdiriOTB of thb
Agraement

7. PERSONNEL
7.1 The CoDtreotDr shall St ib own expeneeproride all pcnoBoel
oeeessaiy to pcdtom the Servkee. The Oontnotor wamnb thit
afl peiiuanel ongeged to the Sendees ifasU be quattfled to
pertofm the Sendees, and toall be property and
otherwise Bctborbed to do so under an ep^kable bwi.
7.2 Lblen otherwise authorirod to writtog, during the term of
thb ̂ reement, and tor a period of the (6) months afier the
Comptetton Dab to block 1.7, the CootnotDrifaan not hire, and
shall not pormlt any sttoooatnetor or other penoo, firm or
eorporation with whom it b cngagnd to a oombtned etfortto
perfixm the Servbes to hire, any porson who b a State enqdoyee
or otBebl, who (i meterialty involved to the procurement
admlnlitnttoa or pertocmaooo of thb AgwemenL Thb
prevbko shall sorvhw termtoatico of tob AgreemonL
73 The CbRtRCtbg Officer ipcolfled to blook 13, or hb or her
suocetoor, shall be toe State^i representative, bi the event ofany
(ftsputs ooneammg the taterpretatton of thb Agreement, the
Contneting OfBeer's deobko toan be final tor the State.
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8. EVKNTOF DEPAULT/BEMED1B&
5.1 Any (meormorooftfadfoHovrtTisactf orominkmsafthe
Contrtstor shall oouthute u event of dtftabbemnderCBvem
ofDeftahT):
8.1.1 ftihn Id twifium the Servkes aetisfteiorUy or oo

8.U UliDD to KifamhsiQrfcport required henonder,eDdA]r
8.1J fldhne to perftm Boy oOer oomnnt, tern or coDdhfeo of
tide AgreeoenL
8.2 Upon the oowuiBuoe ofeiqr Evett of Ddhnl^iho State nay
take tay ooa, or (note, or aO, of Ifce knowing eotei:
8.2.1 glW the ContRotor a wrlttn Bodoe ipediyiag the Event of
Oeftott and nqnlflng It to be remedied wKhfn, In & ebttBoe of
■ srester or teaser ̂ MdfloatlaO oftime, tfaiity (90) days 6qo the
dnte of the notka; IftboBvoit ofDoftuh bnot timely eond,
tendnate tlilf A^eement, effbcdve two (2) daya after giving the
CoatmotDr notice of temrfnatfoni
B.2J give (he Contractor a written notice qwifyn^ (he Event of
Deftuft and fuipeading all payments to be made imdar thk
Aflnement and ordcrtng that to portloo of the cootaot prke
whkh would otherwise aocrae to the CuutiaiKai' dming the
period fioia tiie dtie of nch notioe until such time ai the State
determlnea tiiat the Coatnctor has emred the Event of Deftuh
ahafl never be paMtB the Caimauiur,
8.2J give the Contnetorawrittan nmlee ̂ ed^dng the Event of
Dckuh md set off a^imt azv other obSgitiooi the State may
ovwtothe Coatnetor any daangea the State Buffai by leaon of
any Event of De&ul^ and/or
8.2A give the CoDtrectDr a writtea notice speolfyiQg the Event of
Deftnl^ treat the Agreement as bfeaohed. temrtnatn the
Agneoeixt and pursue any of 1(8 lemedlei at hwor In cquhy, or
both.

8J. No More by tiie State to enibfoe Boy ptovbioni bereofafter
enyBvemofDe&iilttii^ be deenied a waiver ofbirigto with
regard to that Event of Deftiih» or ny nibiBqucnt Event of
Deteft. No express ftlbire to odbree any Event ofDebsfttbUI
be dsBood a widvcr ofthe fight ofthe State to eofbroe eech aod
an ofte previslota bereofupanany ftrrtfaeroroflrer Bventof
Debuk on the pan ofthe Coidraetor.

9.TERMlNAnON.

9.1 Notwlthitandliig paragraph 8, the State at fta aole
dlaentioo. loinlBite tto Agrmneot fbr any raaaon^ hi whole or
hi ps^ by dilrty (30) (byi written notice to the Cootjeetor (hat
the Sbde b exanlitng hs to tfr* Apiwwww*
9.2 htheeventofanceiiy tennhotion of tiris Agreement (far
any reaaon other than the eoojdedoii of die Servtoes, the
Coonaotor shall, at the State's dlscretloa deliver to the
Cootxictbg Oflto. not bier than fifteen (1S) days after the date
of tennlsation, a report C^'eRoinition Report") deaeriUng (n
detail all Servloei perftamed, and the oonMet price earned, to
andfarfndlngthethtteoftcimhiBtitaL lliefiiRmtobiect matter,
onmnnt, and oamber of copies oftiie Temdnatlott Report shall
be Identical to those of any Ffattl Report denlbed In the attached
EXHIBIT B. b adfitioiv at the State'a dlsoretlon, die Oontndor
ihall, within 15 daya of notice of eariy termbiatioa, dmnlop and

snhmft to (he State a Ttmsltion Pten Ibr eervioea uidv (he
Agreerueot.

la DATA/AGCESSCONnHEimAUTV/
prbsbavahon.

10.1 As mod In thb Agreemeid, the word "dataT ahail mean all
hrftirmrrtlnn and (htngi developed or obtained dBrtngtho
perflMBBon oft or aoqnfaed or devdoped by leamn o( thb
Agreeuieut, indnding, butnatUinltBdto^tUsludlea,tepprt^
fll^ ftnmdae, aurveyi, mapa, charts loaid reeafdingi^ video
ironrrffnga, pictorial itpwduetiona, drawings analywa» grapldo

biters, mcmomda, papcri, and docofflenta, bD whether
flnbhed or unfinbbed.
102 AD dam and etqf property wfaldi Ion Iwen leoelvcd ftom
the Stam or ptnchised with finds provided Sir that purpnae
under thb A^eement, ihaH be the propeety ofthe State, nd
ihail be (etuned to the State upon deonnd or upon tendndkm
of thb Agreeoem fbr any reaaon.
102 CosfldentblftyofdatBihan be governed by NiiRSA
cCH9tBr91>Aorotfaerexlitiogl8w. Dbeloaureofdatarequifea
prior wrlttBD approval of the State.

II.OONTRACTOR*8RBLATIONTD'raEfiTAT& Inthe
peifuiulauoeofthb AgrecnmtftieGunhnutuf b tnall respeob
an indriwndrut tjunhautui, end b ndther an agent vir an
employee of the State. Nehhar the Commetor oor axv of (tt
ufBoera. employeea, agenb or members shaO have authortty to
bind the Stab or receive eny benefits, worims* oocnpeniatioa or
other emolumeob providBd by (he to lb empl^cea.

a ASSl(»MBKr/DEl£GATIQN«UBCONTRACrR
12.1 HMContteotorriian Q0t8SilgB,orotfaetwbe traosftraay
Intarert In thb Agreement wfthout the prior written oetioek whioh
eball be provided to the State at least fifteen (15) dbys prior to
the esslpuiBrA and a written consent ofthe Ste Rrrpnposes
of thb ft Cbs&^o of Contnl lhaU oonrtftote
Bsslgnment. "Chnge of Oootrol* means mwey,

which a third party, togrtfaer wltfa ib afSUate^ the
dheot or Indlreet owner of fifty pcmcul (50%) or moce of (be
voting riiares or similar equity tntaresta, or oomMned vnting
power of tiw Gontnctor, or (b) the tab of an or alfastiBtlally an
of the aaieb of the Contractor.

122 None of the Senricei ahan be saboontreotod by the
ContJBctor wlthoul prior written notioe and ooflaent ofthe State.
The State b entitled to cqdea ofall subeuubiub and etrigmBant
Bgieeuianbandriian ngtbebocidbytnyprovblMtoofliBiiied
InesubcoairectortnirttfgmnmtBgrBeoieottowhlch hbnott
peity.

13. INDUifNmCATKW. Unlea otherwise euiuuiteJ by bw,
the Contnetar shaU tndamnliy and bold hannbis the Strte, lb
ofiBoers and empk^reei, ftom end a^faist aqy and an ola^
HabiUtlea and oosb tor any peraonalhtiory or proper^ dBmge%
patem or oopyilght IsfiingemeB^ or other cisiffls asserted egi^
the StBte, ib offieen or employ^ wUch arise oat of (or vridob
my be dalmed to arise oat of) the acb or omlMtwi of the
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Coatmstor, or nbcoo&ifltDia, ineludiss bnt not IfanitBd to the
iKgligeBoeifeeUeisorlstcntiaulooa^^ Hie Strie ihill not
be Uabk fijr cny ooiti faomd by tht Contnotor irlthtg tmier
fUf pangmph 13.NotwtetfBndtegtbefewgBngiCgtfa!nghetefa
eofittiMd ̂ uQ be domed to ooii^tuts a waiver of the loverefgD
imnuahy of the Stiie^ vriiidi Immunity b hereby retervBd to the
BtBtD. Thb eeveaem tn psisgnph 13 ihali nnrfw the
ternrfnitkwofthii Agreement.

l4.INSURANCfi.
14.1 The Oontndor ihaU, et Iti tele expene, obtehi end
oootfamoosly in force, tad ihsU require eay

fg —lj»— IQ Kiirf tiwiltifwtw fo fono, foo
fbUowfsg IttunuM:
14.1.1 ooannereUl geeenl HaMHty iosmaee egslnet til otaimi
of bodily lidury, d^ or property demige, !n amovntf of oot
bn than SliOWMlOO per ocanreooe sod 12,000,000 empegale
Of COSCOSSp IBtd
14.1.2 ipeda! enae of lots eovenge ftnn oovertogili ptoprnty
•d^eet to tabpeiiigiaph 10.2 henfai, in en eoount not kn (hen
SOH of the vdB>le repUeeneiit vifaie of foe pnsperty.
14.2 The poUeki deioribed in whpsngnpb 14.1 herein ihtU be
on policy fonxa end endoneneiitmrpraved for uia In foe SiBte
of New Hampahlre by the NJi Pepiitnientof Ineuimce. tod
bned by famren tfeaied in foe State ofNew Himpchtre.
14J The ihall fomiih to foe Cocdredhg OCBoor
Idendfied h) blook 1.9, or hit or berneoeaor, a oe(tifiBttB(t) of
huaanoe for all insurtnoe required under fob Agreement
Contmetorfoall ebo fbmlih to foe Contreodiis OSker tdendfied
hi block 1.9,orfaiiorbertBooesNr, eeitlficBte(6)of bsttniioe
for all reoeWBl(i) ofInmnce requfaed wider this Agreement 00
Ister than ten (10) dayt pdor to the exphvtlon dsto of each
haumuce pdi^. The certific8te(i) of Iniuiinee and any
renowalt thereof ihall be atteobed and ere Inoofporeted heieio by
reftnooB.

IS. WORKBRS* COMPENSATION.
IS.l ByilgnlngthiiBgreeoient,tfaoCoiitiMtoragieei,ceftHiei
em! wnrranti that foe CostiBolor h in compilanoe wifo or eaeempt
foon, foe requhtmenta of HH. R8A chapter 211-A '
Competatataa').
ISJ the extent the Contnotor to aul^leet to the nqidreineDta
of N.H. R8A 281-A, Conlnutur diall mtliitBin, end
require say nboontiiotor or enlgpeo to eeuure nd nahdaiii,
pgymeot of Woifcen* ConipmrMthxi In uwiiuxtinn udtb
ecdvitieiwldcfa the penoapropotei to undertake punuant to thif
Agreement IteOontnfitorihellfbridibtheCOnMfldttgOffleer
Ueotified in block ] .9, or hii or her eoGceanr. preof ofWorte*

fa) the mmier deioribed in Kii RSA chapter
281-A and any ̂ toehla ioiewBl(e) thereof, whid) ifaall be

snd are famorponded herein by reftraire. The State
ihaQ not be lapo^to for payn^ of any Worins*
Conpeotttion premhimi or for any cxbcv daim or benefit for
QptrtrwctWi or aqy euboontreotof or employee of Coatmctor,
which ndi^ arise under eppttoeble State of New Hampahfae
Waken* CumpemeUcn Iswt in wnwictten with the
performanoe ofthe Berviceeundgthto Agreement

16. NOTICE. Aqy Dotioe by ft party hereto to the other puty
ibftU be deemed to have been dnly ddhttied or givea et the time
of maUing by eertlfied mall, portage prqiaEd. in a Unfaed Statm
Port Office iddiened to the paitiei at the adtbetaea given in
bioda IJ and 1 A, herein.

17. AMENDMENT. lUi Agree&test be wnentlrKl, waived
or dtocharged only by an (urtiiuiiuu to writing dgned by the
parde* baeto and only after approval of wAi
waiver or dtochsie by the Governor and Executive Counei} of
the State ofNewHampifaiieiniksi no fuobepprovBl to required
under the drcumrtattsea punoanl to State tow, rule or poH^.

la CHOICE OP LAW AND FORUM. Thb AgraemeiitihaU
be governed, interpreted and nottiinied to aooordanoe whfa the
laws of the State ofNew Hampdiiie, and b binding upon and
fararea to the benefit ofihe parttos and foeir retpeotfve auooesion
andanigni. The wording naed to foil Agreement to the wofding
chosen by foe pirtiei to aqsea tbeirmutual tnten^ and no rule
dToonstruotion dun be iifiled Bgahirt or to frvor ofany party.
Any aetiaiii arto^ out cfthto Agreement shall be hn>u^ end
mihttained to htowHempihire Superior Court whtob don have
excludve jurfsdlotioa thereof

19. CONFLICTING TERM& In the eveol of a oonfltol
between foe tenm ofthb P-37 form (as roodfied to BXHTBTT
Ay and imfpdnw** the terms of foe
P47 (as modified to EXHIBIT A) shin oontraL

20. THIRD PARTIESL The parties hereto do not intend to
benefit any foiid partiea and this Agreanent shall not be
oonstnied to oooftr aqy nch benefit

21. HEADIN(2& Theheadingilliroughoiittfan Affeenentare
for reftfcnee purpoaei only, and (he words ooutalned foereto
ihaQ in no way be hdd to coqdiin, fflodlfo, tffi^ify or eld in (he
taterpretafion, ooestrvcfom or neantag ofthe pravtokma of thb
Agmmeut

22. SrSCIAL FR0V1S10N8. AddUonal or modUyiBg
provisions set forft to (he attached EXHIBIT A ere (noorporated
hereto by reference.

23. SEVERABItiTy. In the event any of the provisioas of thb
Agreement are held by a court of cotqNtentjurtodlcttoa to be
contrary to eny rtato or ftdeni tow, foe reoaUzig provisions of
this Agreement will remato to fliil foree end eAet

24. EffTIRB AGREEMENT. TUs Agreement, whiofa may be
to a nomber of ooonteipirti, each of whidi ihall be

deemed an original, uuiistltutw the entlie agwcmant and
UDderrtndlng between the parties, and ngeriodci alt ftka
Bgreements and tmdentnidlngi with leipestto the subject matter
hereof.
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NaimwIcBt Naw Reed VVlEtBfllne Raplaoement - Grant d20-182-CDPF
exMbftA-SpacWPrevWora
Pi^lofl

EXHIBIT A

Bpadal PiuvtoSoM

Modncsttorw, •ddlttonai andAor dsiaUoni to F6rm P-37, Qenaral Provtetora, dasotbatf \n datsO.

NONE



Newmarket: New Road Waterline Replacement (Award No. 20-192-CDPF)

Exhibit B - Grant Activities
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EXHIBIT B

GRANT AaiVITIES

1. PROJEa DESCRIPTION AND PURPOSE

1.1. The project shall consist of the awarding of $500,000 in Community Development Block Grant
("CDBG") funds to the Town of Newmarket (the "Grantee") (DUNS#03-769-9121), $475,000 of which will be
used to replace the water main on New Road, Newmarket, New Hampshire (the "Project"). The Scope of Work
shall be more completely defined in the specifications and plans (the "Plans") to be developed in accordance
with this Agreement. The property for which CDBG Grant funds will be used (the "Project Property") is more
particularly depicted on the project map, to be attached to this Grant Agreement as Attachment I.

1.2. Consistent with the National Objectives of the Community Development Block Grant Program under
Title I of the Housing and Community Development Act of 1974, as amended, the Parties agree that the
purpose of this project is that one hundred thirty-eight (138) (61%) of the two hundred twenty-four (224)
persons served shall be of low- and moderate-income as that term is defined in 24 CFR 570.483.

1.3. Improvements to be undertaken in connection with the Project shall comply with all applicable
federal, state, and local design standard regulations and safety and construction codes.

2. GRANT ADMINISTRATION

2.1. Grantee shall, use its own staff (or a hired grant administrator) and resources, to perform all
activities necessary to administer the CDBG funds in accordance with the provisions of this Agreement.

2.2. Grantee shall be permitted to use up to $25,000 of CDBG funds as reimbursement for

Project/Program Activity Costs, as that term is defined by applicable state and federal guidelines and as is
provided for in Exhibit C. In no event shall administrative costs reimbursable with grant funds exceed fifteen
(15) percent of the total Grant Funds.

2.3. Grantee shall send, at a minimum, its grant administrator, or a designated representative involved in
the administration of this Grant, to the next CDBG Grant Administration Workshop to be offered by the
Community Development Finance Authority.

2.4. Grantee shall submit to the CDFA all required reports as specified in this Agreement.

2.5. Grantee shall enter into a Closeout Agreement, as required by CDFA.

2.6. Within thirty (30) days of executing this Agreement, Grantee shall submit to CDFA for approval an
Implementation Schedule for completion of the Project. Grantee shall obtain the prior approval of CDFA for
any changes in the Implementation Schedule.

3. STATE AND FEDERAL COMPLIANCE

3.1. Grantee shall comply, and shall require any applicable subrecipient, contractor and subcontractor to
comply, with all federal and state laws, including but not limited to the following, and all applicable
standards, rules, orders, ordinances, or regulations issued pursuant thereto:

Initial Here
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3.1.1. The Copeland "Anti-Kickback" Act, as amended (118 (JSC 874) as supplemented In
Department of Labor regulations (41CFR Chapter 60).

3.1.2. Nondiscrimination. Title VI of the Civil Rights Act of 1974 PL 88- 352), as amended, (42 USC

2000d) the Fair Housing Act of 1968 PL 90-284), Executive Orders 11063 and 12259, and the

requirements imposed by the Regulations of the Department of Housing and Urban Development
(24 CFR 107 and 24 CFR 570.496) issued pursuant to that Title.

3.1.3. Labor Standards. Davis-Bacon Act, as amended (40 USC 276a-276a-7), the Contract Work

Hours and Safety Standards Act (40 USC 327-333).

3.1.4. The Flood Disaster Protection Act of 1973 (PL 93-234), as amended, and the regulations
issued pursuant to that act, and Executive Order 11985.

3.1.5. Architectural Barriers Act (PL 90-480), 42 USC 4151, as amended, and the regulations issued
or to be issued thereunder, including uniform accessibility standards (24 CFR 40) for public buildings
with 15 or more residential units. RSA 275-C:10 and the New Hampshire Architectural Barrier Free

Design Code (Han 100, et. seq.) is also applicable.

3.1.6. Rehabilitation Act of 1973. 29 USC 794, Sections 503 and 504, Executive Order 11914 and

U.S. Department of Labor regulations issued pursuant thereto.

3.1.7. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (PL

91-646), as amended, 15 CFR Part 916 including amendments thereto and regulations thereunder.

3.1.8. The National Environmental Policy Act of 1969 (PL 90-190): the National Historic

Preservation Act of 1966 (80 Stat 915,116 USC 470); and Executive Order No. 11593 of May 31,
1971, as specified in 24 CFR 58.

3.1.9. The Clean Air Act, as Amended, 42 USC 1857 et seq., the Federal Water Pollution Control

Act, as amended, 33 USC 1251 et seq. and the regulations of the Environmental Protection Agency
with respect thereto, at 40 CFR Part 15, as amended from time to time.

3.1.10. RSA 354 and rules of the New Hampshire Human Rights Commission (HUM 100, et. seq.) on
discrimination in employment, membership, accommodations, and housing.

3.1.11. The Age Discrimination Act of 1975, as amended (42 USC 6101, et. seq.) and

implementation of regulations.

3.1.12. The lead paint requirements (24 CFR 35) of The Lead-Based Paint Poisoning Prevention Act

(42 USC 4821, et. seq.).

3.1.13. The NH State Energy Code (RSA 155-D).

3.1.14. The NH State Life Safety Code (RSA 155:1) and rules of the NH State Fire Marshall.

3.1.15. Citizen Participation Requirements. The 1987 amendments to the Housing and Community

Development Act of 1974, stated in Section 508.
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3.1.16. Affirmative Action Requirements. In furtherance of its covenant Grantee shall:

(a) take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color,
religion, creed, age, sex, or national origin; such action shall be taken in

conjunction with any of the Grantee's acts in the capacity of an employer including,
but not limited to: employment of individuals, upgrading, demotions or transfers,

recruitment or recruitment advertising; layoffs or terminations; changes in rates of
pay or other forms of compensation; selection for training, including
apprenticeship, and participation in recreational and educational activities;

(b) post in conspicuous places available to employees and applicants, employment

notices, to be provided by CDFA, setting forth the provisions of this
non-discrimination clause; the Grantee will, in all solicitations or advertisements

for employees, state that all qualified applicants will receive consideration for

employment without regard to race, color, religion, creed, age, sex or national
origin;

(c) keep all such information, records and reports as may be required by the rules,

regulations or orders of the Secretary of Labor and furnish or submit the same at
such times as may be required; the Grantee shall also permit CDFA, or the

Secretary of Labor or any of their designated representatives to have access to any
of the Grantee's books, records and accounts for the purpose of investigation to
ascertain compliance with the aforesaid rules, regulations and orders and

covenants and conditions herein contained;

(d) during the term of this Agreement, shall not discriminate among participants under
this Agreement on the basis of race, color, religion, sex, handicap or national
origin. For the purpose of this Agreement, distinctions on the grounds of the
following: denying a participant any service or benefit or availability of a facility;
providing any service or benefit to a participant which is different, or is provided in

a different manner or at a different time from that provided to other participants
under this Agreement; subjecting a participant to segregation or separate

treatment in any matter related to his receipt of any service; restricting a
participant in any way in the enjoyment of any advantage or privilege enjoyed by

others receiving any service or benefit; treating a participant differently from

others in determining whether he satisfies any admission, enrollment quota,

eligibility, membership, or other requirement or condition which individuals must
meet in order to be provided any service or benefit; the assignment of times or

places for the provision of services on the basis of race, color, religion, sex, or
national origin of the participants to be served.

3.1.17. Section 3 of the Housing and Urban Development Act of 1968 (12 USC 1701u) as amended

by the Housing and Community Development Act of 1974 (42 USC 5301). The contractor will ensure

that to the greatest extent feasible, opportunities for training and employment arising in connection
with this CDBG-assisted project will be extended to lower income project area residents. Further,

the contractor will, to the greatest extent feasible, utilize business concerns located in or

substantially owned by residents of the project area, in the award of contracts and purchase of
service and supplies.
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3.1.18. Drug-Free Workplace Act of 1988 (42 USC. 701). In carrying out this Agreement, the
contractor agrees to comply with the requirements of the Drug-Free Workplace Act of 1998 (42
U.S.C. 701) and to certify that contractor will comply with drug-free workplace requirements in

accordance with the Act and with HUD rules found at 24 CFR part 24, subpart F.

3.1.19. Federal Funding Accountability and Transparency Act (FFATA).

As applicable to this grant, and for all subcontracts exceeding $25,000, Grantee shall require that any
Subgrantee or Subrecipient shall comply with requirements established by the Office of
Management and Budget (0MB) concerning the Dun and Bradstreet Data Universal Numbering

System (DUNS), the Central Contractor Registration (CCR) database, and the Federal Funding
Accountability and Transparency Act, including Appendix A to Part 25 of the Financial Assistance Use

of Universal Identifier and Central Contractor Registration, 75 Fed. Reg. 55671 (Sept. 14,2010)(to be
codified at 2 CFR part 25) and Appendix A to Part 170 of the Requirements for Federal Funding
Accountability and Transparency Act Implementation, 75 Fed. Reg. 55663 (Sept. 14, 2010)(to be
codified at 2 CFR part 170). For additional information on FFATA reporting and the FSRS system,

please visit the www.fsrs.eov website, which includes FFATA legislation, FAQs and 0MB guidance on

subaward and executive compensation reporting.

3.1.20. Women- and Minority-Owned Businesses (W/MBE). If applicable to this grant. Grantee and
Subrecipient (if applicable) will use its best efforts to afford small businesses, minority business

enterprises, and women's business enterprises the maximum practicable opportunity to participate
in the performance of this Agreement. As used in this Agreement, the terms "small business" means

a business that meets the criteria set forth in section 3(a) of the Small Business Act, as amended (15

U.S.C. 632), and "minority and women's business enterprise" means a business at least fifty-one (51)
percent owned and controlled by minority group members or women. For the purpose of this
definition, "minority group members" are Afro-Americans, Spanish-speaking, Spanish surnamed or

Spanish-heritage Americans, Asian-Americans, and American Indians. The Subrecipient (if applicable)

may rely on written representations by businesses regarding their status as minority and female
business enterprises in lieu of an independent investigation.

4. MORTGAGE LIEN

4.1. CDFA Staff hereby waives this requirement.

5. COVENANT OF LONG TERM BENEFIT FOR LOW- AND MODERATE-INCOME PERSONS

5.1. Grantee and CDFA agree that sixty-one percent (61%) of the persons served benefiting from this

Project are those as defined herein.

5.2. Grantee shall certify and warrant that, from the Project Completion Date to the end of the twenty

(20) year benefit period, the beneficiaries of the project shall primarily be low- and moderate-income
persons, as defined herein.

5.3. Grantee shall maintain adequate administrative mechanisms in place to assure compliance with the

requirements of this Section. Grantee shall enforce the provision of this Section, which shall survive the
termination or expiration of this Agreement.
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6. CONSTRUaiON CONTRAaiNG. INSPECTION. AND CERTIFICATION

6.1. Prior to execution of the construction contract or contracts. Grantee shall submit the proposed
contract(s) for the Improvements to CDFA for its review and approval to determine compliance with all
applicable federal and state requirements. COFA approval shall not abrogate its rights to enforce any part of
this Agreement or constitute a waiver of any provision of this Agreement.

6.2. Grantee shall require all contractors and subcontractors to comply with all applicable requirements
of federal, state, and local laws and regulations.

6.3. Grantee shall furnish and maintain competent technical supervision of the Project site throughout
the construction of the Improvements to assure that the work conforms to the Plans, specifications, and
schedules approved by COFA for the Project.

6.4. Grantee shall provide CDFA reasonable notice of all preconstruction conferences to be scheduled in
connection with the Grant Activities and afford CDFA the option of participating in such conferences.

6.5. Bid Guarantees: Units of local government shall follow their own normal requirements relating to
bid guarantees or bonds or performance bonds.

6.6. Bonds Required: Grantee covenants that each of Its officials or employees having custody of the
Grant funds during acquisition, construction, development, and operation of Grant Activities shall be bonded
at all times in accordance with RSA 41:6 and rules adopted thereunder by the Department of Revenue
Administration.

6.7. Subcontracts, Bonds Required: When Grantee or any Subrecipient (if applicable) awards a contract
or subcontract exceeding $100,000 in amount for the construction, alteration or repair of any public building
or other public improvement or public work, including highways, the Grantee shall, or where applicable
Subrecipient shall, as a minimum, require each contractor and subcontractor to carry payment and
performance bonds for 100% of the value of the contract.

6.8. Upon completion in full of the Improvements, Grantee shall promptly deliver to CDFA: (a) a written
certificate of Grantee's inspector, who shall be a licensed professional engineer, that the construction of the
Project has been fully completed in a good and workmanlike manner and in accordance with the Plans, and
(b) a copy of the permanent certificate of occupancy or other such applicable certificates, licenses, consents
and approvals issued by governmental authorities with respect to the Project.

6.9. All work under this Project shall be completed prior to Completion Date, as specified in Section 1.7 of
the General Provisions.

7. PUBLIC FACILITY AND HOUSING REHABILITATION STANDARDS

7.1. The following standards shall apply to all public facilities and housing rehabilitated with Grant funds,
as applicable to project type:

7.1.1. HUD Section 8 Existing Housing Quality Standards as listed in 24 CFR 982.401, paragraphs
(a) through (n), or municipal housing and/or building, electrical and plumbing codes where such
codes exceed the HUD standards;

7.1.2. Where applicable, the state building code as defined in RSA ISS-A; and



Newmarket: New Road Waterline Replacement (Award No. 20-192-CDPF)

Exhibit 6 - Grant Activities

Page 6 of 11

7.1.3. Where applicable, the state's architectural barrier-free design code.

8. GRANTEE FINANCIAL MANAGEMENT SYSTEM

8.1. Except where Inconsistent with federal requirements, state procedures and practices will apply to

funds disbursed by COFA, and local procedures and practices will apply to funds disbursed by units of local
government.

8.2. Cash Advances: Cash advances to Grantee shall be approved only to the extent necessary to satisfy

the actual, immediate cash requirements of Grantee in carrying out the purpose of the approved program or
project. The timing and amount of cash advances shall be as close as is administratively feasible to the actual

disbursements by Grantee for direct program costs and the proportionate share of any allowable indirect

costs. Cash advances made by Grantee to Subrecipients (if applicable) shall conform to the same standards of
timing and amount as apply to advances to Grantee including the furnishing of reports of cash disbursements

and balances.

8.3. Fiscal Control: Grantee must establish fiscal control and fund accounting procedures which assure
proper disbursement of, and accounting for, grant funds and any required non-federal expenditures. This

responsibility applies to funds disbursed by Subrecipients (if applicable) and contractors as well as to funds
disbursed in direct operations of Grantee. Grantee shall be required to maintain a financial management
system which complies with 24 CFR 85.20 or such equivalent system as CDFA may require. Requests for

payment shall be made according to CDFA's CDBG Implementation Guide.

9. PROJEa MATCHING FUNDS: ADDITIONAL FINANCING

9.1 The parties agree that the CDBG funds to be awarded pursuant to this Agreement shall be matched

with non-CDBG funds in an amount not less than $255,000 consisting of a NH Drinking Water State Revolving
Fund loan.

9.2 Grant funds shall not be released or disbursed to Grantee unless and until the additional financing
and matching requirements described above have been obtained and documented to CDFA's satisfaction.

10. PROCUREMENT

10.1. Grantee procurement procedures shall be in accordance with state and local procurement practices

and regulations, provided that procurements made with Grant Funds adhere, at a minimum, to the standards

set forth in 2 CFR Part 200.318-326. Grantee shall not use debarred, suspended or ineligible contractors or

Subrecipients (if applicable) as provided in 2 CFR 200.

11. REPORTS AND CLOSE OUT

11.1. Semi-Annual progress reports which identify the status of Grant Activities performed, the outlook for

completion of the remaining Grant Activities prior to the Completion Date and the changes, if any which need

to be made in the Project or Grant Activities, shall be submitted by the 15th of the month in January and July

via CDFA's Grants Management System (GMS).

11.2. Financial reports, including a statement detailing all Grant or Project Costs (as hereinafter defined)
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which have been incurred since the prior request for reimbursement, shall be submitted with each request
for reimbursement and with the Closeout Report. Financial Reports shall be submitted via CDFA's Grants
Management System (GMS).

11.3. Within thirty (30) days after the Completion Date, a Closeout Report shall be submitted which

summarizes the results of the Grant Activities, showing in particular how the Grant Activities have been
performed. The Closeout Report shall be in the form required or specified by CDFA.

11.4. The Audited Financial Reports shall be prepared in accordance with the regulations which implement
0MB 2 CFR Part 200. The audited financial report shall be submitted within thirty (30) days of the completion
of said report to CDFA.

11.5. Where the Grantee is not subject to the requirements of 0MB 2 CFR Part 200, one of the following
options will be chosen by CDFA:

11.5.1. Within ninety (90) days after the Completion or Termination Date, an audited financial

report shall be submitted to CDFA. Said audit shall be conducted utilizing the guidelines set forth in

"Standards for Audit of Governmental Organizations, Programs, Activities, and Functions" by the
Comptroller General of the United States.

11.5.2. CDFA will conduct a financial Review-in-Lieu of Audit within ninety (90) days after the
Completion Date of the Project.

11.6. Where the length of the grant period exceeds twenty-four (24) months, there shall be an interim

audit performed and submitted.

12. RECORDS AND ACCOUNTS: ACCESS

12.1. During the performance of the Project Activities and for a period of three (3) years after the
Completion Date or the date of the final audit approval by CDFA, whichever is later, the Grantee shall keep,
the following records and accounts:

12.1.1. Records of Direct Work: Detailed records of all direct work performed by its personnel
under this Agreement.

12.1.2. Fiscal Records: Books, records, documents and other statistical data evidencing, and
permitting a determination to be made by CDFA of all Project Costs and other expenses incurred by
the Grantee and all income received or collected by the Grantee, during the performance of the
Project Activities. The said records shall be maintained in accordance with accounting procedures
and practices acceptable to CDFA, and which sufficiently and properly reflect all such costs and
expenses, and shall include, without limitation, all ledgers, books, audits, records and original
evidence of costs such as purchase requisitions and orders, invoices, vouchers, bills, requisitions for
materials, inventories, valuations of in-kind contributions, labor time cards, payrolls and other
records requested or required by CDFA.

12.1.3. Contractor and Subcontractor Records: The Grantee shall, and where applicable,
Subrecipient shall, establish, maintain and preserve, and require each of its contractors and
subcontractors to establish, maintain and preserve property management, project performance,
financial management and reporting documents and systems, and such other books, records, and

InTtial Here
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other data pertinent to the project as the CDF/^may require. Such records shall be retained for a
period of three (3) years following completion of the project and receipt of final payment by the
Grantee, or until an audit is completed and all questions arising therefrom are resolved, whichever is
later.

13. TERMINATION: REMEDIES

13.1. Inability to Perform; Termination by Grantee. As a result of causes beyond its control, and
notwithstanding the exercise of good faith and diligence in the performance of its obligations hereunder, if it
shall become necessary for Grantee to terminate this Agreement, Grantee shall give CDFA fifteen (IS) days
advance written notice of such termination, in which event the Agreement shall terminate at the expiration of
said fifteen (15) days.

13.2. Termination Without Default. In the event of termination without default and upon receipt,
acceptance and approval by CDFA of the Termination Report, as referenced in the General Provisions,
Grantee shall receive payment for all Project Costs incurred in the performance of Grant Activities completed
up to and including the date of termination and for which payment had not previously been made including,
but not limited to, all reasonable expenses incurred in the preparation of the Termination Report; provided,
however, that in the event that any payments have been made hereunder in excess of Project Costs incurred
up to and including the date of termination of the Agreement, CDFA shall offset any payments to be made
hereunder against such payments, and if applicable. Grantee shall refund to CDFA the amount of any excess
funds it retains after such offset.

13.3. Termination for Default. In the event of termination for default or other violation of Program
requirements, CDFA shall, upon receipt, acceptance and approval of the Termination Report submitted by
Grantee, pay Grantee for Project Costs incurred up to and including the date of termination (subject to off-set
against funds paid to Grantee hereunder and to the refund of any excess funds); provided, however, that in
such event the amount of such payment shall be determined solely by CDFA; and provided, further, that in no
event shall the making of any such payments relieve Grantee of any liability for damages sustained or
incurred by CDFA as a result of Grantee's breach of its obligations hereunder, or relieve Grantee of
responsibility to seek return of Grant Funds from any Beneficiary where applicable.

13.4. If Applicable. Limitation on Grantee Liability for Subgranted Funds. Notwithstanding anything in this
Agreement to the contrary and absent the presence of fraud or negligence on the part of Grantee in
enforcing its rights and obligations under the terms of any subrecipient agreement, the sole obligation of
Grantee with respect to the return of Grant Funds, in the event of default on a grant condition or other
termination of the Project or event requiring return of Grant Funds, shall be to make a good faith effort to
return to the State of New Hampshire all grant funds paid to Subrecipient through Grantee. Grantee shall
make good faith efforts to enforce the legal obligations entered into with the Subrecipient as provided herein,
to call upon the collateral held by itself or others, and exercise due diligence in its efforts in bringing about
the satisfaction of the grant obligations and, having done so, it shall not be required to look to any other
funds or its tax base to recoup grant funds not recovered from the Subrecipient.

13.5. Assignment to CDFA and Payment of Expenses and Costs. Grantee hereby agrees that, in the event it
fails to enforce the provisions of any subrecipient agreement or fails to cure an Event of Default resulting in
termination of this Agreement or the Project, Grantee shall, upon demand by CDFA, assign and convey to
CDFA all or any of its rights, title and interest, or delegate to CDFA all or any of its obligations under any
Mortgage, Promissory Note, Security Agreement or other agreement as applicable. Such delegation or
assignment shall be effective only in the event of a default by Beneficiary in its or their obligations under any

Inittlfliere
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agreement. In the event that CDFA assumes any of the obligations of Grantee as provided herein, Grantee
shall pay all costs and expenses incurred by CDFA in the enforcement of collection upon any loan, mortgage
or other security, or in curing any Event of Default.

13.6. Where the Grant Agreement Is terminated or the Project is otherwise terminated due to a default,
inability to perform, or reason other than project completion and Grant Funds are required to be returned by
Grantee, the disposition of Grant Funds to be returned shall be determined solely by CDFA.

14. ADDITIONAL GRANT REQUIREMENTS

14.1. Grantee shall prepare and adopt a written Code of Ethics governing the performance of its
employees engaged in the procurement of supplies, equipment, construction and services consistent with the
requirements of 24 CFR 85.36(b)(3). The Code of Ethics shall be prepared in the form shown in the CDBG
Implementation Guide, and shall be formally adopted prior to requesting Grant funds. The Grantee shall also

comply with the conflict of interest policy consistent with the requirements of 24 CFR 570.489(h) and

approved by CDFA. \

14.2. Grantee shall prepare and adopt a financial management plan, that complies with 24 CFR 85.20 and

is approved by CDFA, which describes Grantee's system for receiving and expending the grant funds including

the internal controls, which shall ensure compliance as outlined within this Grant Agreement. The plan shall
be formally adopted prior to requesting Grant funds.

14.3. Grantee shall submit to CDFA all required documentation of low- and moderate-income benefit in
accordance with the reporting requirements of this Agreement. The information shall be provided on the

Periodic Progress Report, as found in the Community Development Block Grant Program (CDBG)
Implementation Guide.

14.4. CDFA shall have the right to terminate all or any part of its obligations under this Agreement in the
event that any official, employee, architect, engineer, attorney, or inspector of, or for the Grantee, or any
governmental official or representative becomes directly or indirectly interested financially in the acquisition

of any materials or equipment, or in any construction of the Project, or in the furnishing of any service to or in
connection with the Project, or any benefit arising therefrom.

14.5. Excessive Force by Law Enforcement Agencies. Grantee certifies that it has adopted and enforces a

policy prohibiting the use of excessive force by law enforcement agencies within its jurisdiction against any
individuals engaged in nonviolent civil rights demonstrations in accordance with Section 519 of Public Law

101-144.

14.6. Lobbying. Grantee certifies that:

14.6.1. No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of any

agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal grant,

the making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or

cooperative agreement.
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14.6.2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard form • ILL, "Disclosure Form to Report Lobbying," in accordance with

its instructions.

14.6.3. The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all Subrecipients (if applicable) shall

certify and disclose accordingly.

14.7. Certification of Nonsegregated Facilities as required by the May 9,1967, Order (32 FR 7439, May 19,
1967) on Elimination of Segregated Facilities, by the Secretary of Labor. Prior to the award of any

construction contract or subcontract exceeding $10,000, Grantee shall require the prospective prime
contractor and each prime contractor shall require each subcontractor to submit the following certification;

14.7.1. By the submission of this bid, the bidder, offer or, applicant or subcontractor certifies that

he/she does not maintain or provide for his/her employees any segregated facilities at any of his/her
establishments, and that he/she does not permit his/her employees to perform their services at any
location, under his/her control where segregated facilities are maintained.

14.7.2. He/she certifies further that he/she will not maintain or provide for his/her employees any
segregated facilities at any of his/her establishments, and that he/she will not permit his/her

employees to perform their services at any location, under his/her control, where segregated
facilities are maintained. The bidder, offer or, applicant, or subcontractor agrees that a breach of
this certification is a violation of the Equal Opportunity clause in this Agreement. As used in this
certification, the term "segregated facilities" means any waiting rooms, work areas, rest rooms and
wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or

dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation,
and housing facilities provided for employees which are segregated by explicit directive or are in fact
segregated on the basis of race, creed, color or national origin, because of habit, local custom, or

otherwise. He/she further agrees that (except where he/she has obtained identical certifications
from proposed subcontractors for specific time periods) he/she will obtain identical certifications

from proposed subcontractors prior to the award of subcontracts exceeding $10,000 which are not
exempt from the provisions of the Equal Opportunity clause: that he/she will retain such

certifications in his/her files: and that he/she will forward the following notice to such proposed
subcontractors (except where the proposed subcontractors have submitted identical certifications

for specific time periods):

NOTICE TO PROSPEaiVE SUBCONTRAaORS OF REQUIREMENT FOR

CERTIFICATIONS OF NONSEGREGATED FACILITIES

NOTE: The penalty for making false statements in offers is prescribed in

18 use 1001.

15. PUBLICITY ANDSIGNAGE

15.1. Public Relations. The Grantee shall grant CDFA the right to use the Grantee's name, likeness, and
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logo in any public relations or publicity efforts. This shall include, but not be limited to, press releases, media
interviews, website, publications, brochures, etc. CDFA's publicity efforts may also include details about

Grantee's project, contract, or other publically available information.

15.2. Reciprocal Publicity. The Grantee also shall acknowledge CDFA appropriately in all organizational

and public forums as to the support, financial and otherwise, that has been provided to the project. This
recognition shall include, but not be limited to, print/electronic media, publications, interviews, brochures,
website, etc.

15.3. Project Signage. For construction/renovation projects - CDFA logo must be included in signage at

the job worksite. CDFA logo may not be any smaller that 50% of the size of the largest logo displayed. This
requirement can be waived if no other partner/entity requires worksite signage and creating signage solely

for CDFA poses a hardship. Alternative - If none of these are applicable/feasible, an alternative display of the

CDFA logo or public recognition agreeable to CDFA.

iL
Initi^Here
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EXHtBTTC

PROJECT COSTBi METHOD AND TERMS OP PAYMBIT

PRQIECrOOSIS; PAyMENT SCHEDULE; REVIEW BY CDFA

1.1 PTQlsetGDsts: As laed In thhPereement, the term •PraleelCoief shall mean Bllrelmburebte
CDStstnoirredlnpeifomwtGeoftheQnittectMties. 'Admlntstrettve Project Costi' sheU mean efl
es^enses (flrecthr or tncfirectty Incurred by Grantee In the performanoe ofthe Project AetMtla, as
detennlnad by CDM to be eWMe end allmvsbie for payment In Bceordanee with allowable odmbtistrvtlve
project cost standards set forth in 2 CFR Part 200 as revised from time to time, and with the rules,
regulatlorts, and guUefbtesestsbOshed by CDFA. Admtaistret^re project ooxti Indude tmt are rwt Qmfted
to: preparation of erMronmentsiiwIoW/record keeptng. reporting, audltA and ovenlBht of Prolect
cflnstructton vid compllence with lO faderat ststA and locaf lawik nrioA end resuMons and this
contract In no ayent rfall Adrnlnbtratlve Project Costs cccaad fifteen <15) percent of the total grant
fiindsallowad.

L2 DeRveryCosts: If applicable to this Apoantent the tarrn'Dellverv Costs'shall mean all
rebnbursable coib incurred tly a Subredplant asset forth In Attadvnent I, ■Sources and Uses'to
connection with I regional revolving loan fund that are directly ralated to the preparation and execution
of ban documents and to the monttorliig and adiitintsu aUun of the loan pr»4ilonA and wMch are
alloweble by the New Hampshire Communfty oevaiopment Blocfe Grant program rulei.

IJ Peymant of Prelect Costs: Subject tothetarms and condWorw of this agroement CDFA agreos to
pay Grantee all Rolact CostA provldetL however, thet In no event shall the total of ell paym^ made by
CPfA pursuant to this Agreement exceed the Grant Amount asset out In Parigraph U of the General
ProvlslonA and provided furtherthat ell Prqlect Costs shaahwe been Incurred prior to the Oompletlon
Date, excapt for reosoneble approved Pra|ect Costs Incurred within 30 days after the Completion and In
connection with deseeut requirements as provided In CDFA's Communtty Development Bled Grant
implententaUon Guide.

lA Review by d)FA;Dto{lovience of Costs; At any time durtogthoporformanee of the Project
ActMdes, end upon receipt of the Progresi Reports. Ooieout Report or Audited FtoandalRaport CDFA
may imfew ell Projea Gosca tnourred by Orameo or any SidireGbdtm end all payments made to data.
UpM such ravlaw. CDFA shall disallow any ttami of expense wNch are not determined to be allowable or
are determlnod to bo In excess of acbnl expendlturet and diaU. by written nctloe spedfytog the
disallowed expendltuiet Inform Grantee of enyiudidlsBOmivence. If CDFA dinllows costs forwMch
payment has not yet been madt It shall rehm to pay such costs. Ifpaymenthai been made with respect
to costs whidt are subsequently dteaBowed. CDFA may deduct the amount of disallowed easts firom any
future peyments under this Agreement or require that Grantee rehind to CDFA the amount of the
dbaliowed costs.

METHOD AND TCRMS OF REIMBURSEMENT FOR PROJECT COSTS

2.1 When Prqiect Funds (May Be Relesaed. CDFA Shan not (Rsbuneeny funds fer the purposes of thb
Prqjaetundlsudi time as all agreements vecffied In Exhibit Band any other agreements or documents
spedfled pursuant to thb Agreement are fUlly enojted and recehrod. end where eppllcsble are reviewed
end approved to writing by CDFA Agreements and documems may Indude:
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2.1.1 A Subredptefit Agroement (not eppHcable);

2.1.2 Documentitfan of other cam ulUfld match ftmds oredtfftlonal fhoncfns necamry. no
eariler than data of Govemor and OoundJ approval;

2.L3 A copy of any raqutrod deed, lurvevi map, or other document pertelnlnfl to the Prp}aet
Property or Prentas;

2.L4 Copies of requtredoBrtncates of tnsumnce from aflperttes to tMsesreemant;

2.1J Ehglneertns, awatnidton, consultant or ud w contracts,

2.1.6 CardfloBtlon^ertflcatlon of empioyment deaimematton or household Inoome
documentation;

2.1.7 Any lease and loan documenti, mortgagei^ llen^ security Initnimenta, munldpal borNta,
end similar agraementi used In connedton wRh tho enforcement of benoAdary requtmmcntA as
wtf as any otherralated documertb as requested by COM.

2.2 Umlnp of Payments. Upon thirty (30) days of the receipt revtew, end approval by CDPA of
finandal reports and requests fbr retanburcement firom Grantee fipediymg bQ Prq)ect Costs Incurred^ CDPA
agrees to retmbursa Grantee for Projoet Costs, oxeopt that reimbursement may be withheld unto COM
determines that a particular project acOvfty or portton of the project actfyfty hereunder has been
Mthfecterfly completed.

23 Olsburaement of fands by COM does not constitute Bceeptenceofanyltem as en ellgibte Project
Cost untR ell Pitdect Costs have been audited ertd detenntned to be iflowable coste

3. REQUIREDDOCUMEKTATIONroRDISBURSEMENrOFGRAKTFUNDS

3.1 Rdmbursemeot rcquesta for afl Project Costs^ Including Administrative Project Costs, Odlveiy
Ocst^ and Subredplent cost^ shaO be eeoornpanled by propersuppordng documerrtatlon In the amount
of ead) requested dlsbunemant along with a paymarft request form es cuppQad by CI^ wMch dtaD be
completed and signed by Grantee. Documentation may (nduda Invoices fbriupptei^ equipment sarvloes,
contiectuai seivlees, and, where appOceble, e report of saiatles paid or to be p^

4. UMITATIONS ON tSE OF FUNDS

4.1 GrenthmdseretobeuaedlnamennercDnslstantwlththeSateofNewHampshtreCemmunfty
Devdopment Block Grant Program as approved by the U3. Department of Houdng and Urban
Deimleptmnt

4.2 Oerrt hinds are to be used only biecmdance with procedures^ requtrtrrwnts end principles
spetffled m 24 CPR 85 and 2 CFR 200.

43 dent funds may mrtrWfthout advance wrtttcnepprevel by CSFA, be oUlgated prior to the
effective Date or subsequent to the COmpletton Dels of the grentpeilod. Obligations outstanding es of
the COmplBtlon Date shall be liquidated within ninety (90) days. Such obdgBtfoni must be related to

I  *
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goods or servkes provided durtng the grant p^od, except that reasonable costs assodetedsotefywtih
grant doseout (&6.,audfti»flrwl reports) may be (ncurrtdedthln ninety (90) days after the Cpmidetlon
Date. The funding Bsdstaneeauthortzedhereunder shall not be obRgated or utteed for any ectMdes
regubing a release offunds under the Environmental Review Procedure for the Oommuntty Development
Bode Grant Program at 2 cn 200 and 24 CFR Pert 58, until such release Is Issued In writing by CDFA.

4.4 Changes In Funding Project ActMtles: Grantee may submit a written request fbr the authortty to
trensfaruptoton (10) percent cd the fuH value ofthe grant bom one approved actMly to another fisted In
Bdifbtt C herein or from an approved aeUvfty wttHn the approved project area to an approved ectMty
located outside the prefact area and the Director of COFA may approva the requested transfer.

43 Ttensfers over ten percentofthefuli value of the grant from one approved actMtv to other
approved actMtles or outside the target area, or the addition of one ormore new acthrfOcs requires an
amendment to this grant Bgreement GrenteedwUholdapubBchearfnglnaceerdanGawfthRSAdzC
teiKb) submitting a request for an amendment Involving twenty^ (25) percent or more of the fuD value
of the grant

43 Up to $475300 of Grant Rjnds may be appUid by Grantee for costs related to the Prqjaet
AetMty.

4.7 GrantBQsh8Dtwpannltt8dtouieupto$25300ofCI>BGfundsairalmbwsementf6r
ftoJed/Progrim AetMty costs.

In no event shall adndnlstrattve costs relmbunable with grant funds eneed flftaan (15) percent of the
total Grant Amds.

5. PERFORMANCE OF SERVICES BY GRANTEE PRIOR TO EFFKTTVE DATE; PAYMOfT BY CDFA. Any Grant
ActMtles performed by Grantee with non-CDBG hinds prior to the Effective Date shafl be perfbvmed at
the sole risk of Grantecv and fii the event that this Agreement shall notbecome effective, CDFA iheS be
under no obttgation to pay Grantee fx any costs incurred (n connection with any Grent ActMtles, or to
otherwbe pay far any ActMtles performed during such period.

6. PROGRAM INCOME

&1 Program Income: All program btcome earned during the term ofthbAgreementshatl be
retabied by Grantee or, In projects InvoMng the administration of a rwmMng Icon hmd by the
Subrecfplant

6.2 When Used for Prc^ ActMtles: When program tncome becomes avallaWe, Grantee and, where
appUcebK Subradplent tfiall use It for Grent ActMtles contained In the Pngeet Oescrfptlan before
drawlTV down addMonal hmds unless the program Income b depostted in a revoMng leen ecceuttt with
prior approvel by CDFA.

63 whenUsedforBlKlbleActMtles: AftarcompletlonoftheGrantActMtlesspedfledlnthb
Agreement, Grantee and, when applicable. Subredplent shall u» program Income only for ailglble
activities which benefit primarily peopb from low-end moderafie^noome fomlUe^ wHh prior eppnwei by
CDFA as qiedfled In the Ooseei/t Agreement between CDFA and GranteaBnd,whereappilcable,
Subroclpl^
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Prim^'®
NH Public Risk MonogsmsntEjcchonas

Attachment II

CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex^) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B.
Pooled Risk Management Programs. In accordance with those statutes. Its Trust Agreement and bylaws. Primex* Is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex' is entitled to the categories of coverage set forth below. In addition. Primex^ may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex', Including but not limited to the final and binding resolution of all claims and coverage disputes before the
Prlmex' Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included In the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) arxJ Coverage B (Property
Damage Liability) only. Coverage's C (Public Officials Errors and Omissions). D (Unfair Employment Practices). E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may.
however, be revised at any time by the actions of Primex'. As of the date this certificate Is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Partidpaling Member. Member Number

To>vn of Newmarket 255

186 Main Street

Newmarket. NH 03857

Compeny Affording Coverage:

NH Public Risk Management Exchange - Primex^
Bow Brook Place

46 Donovan Street

Concord, NH 03301-2624

Type ofCoverege Efteetive Dete

{mm/dd/wwi-

Explretlon Dete
fmm/dd/wwi

Limits - NH Statutory Limits May Apply

X General Liability (Occurrence Form)
Professional Liability (describe)

7/1/2020 7/1/2021
Each Occurrence % 1.000,000

General Aggregate $ 2.000.000

Q M^r n Occurrence
Fire Damage (Any one
fire)

Med Exp (Any one person)

Automobile Uability
Deductible Comp and Coll; $1,000

Any auto

Combined Single Limit
(Each AcdOeni)

Aggregate

Workers' Compensation & Employers' Liability 1 Statutory

Each Accident

Disease - Each Envtoyaa

Disease - poicy lmi

Property (Special Risk includes Fire and Theft) Blanket Limit, Replacement
Coat (unleaa otherwise stated)

Description: Relative to the Community Development Block Grant Agreement# 20-192-CDPF. The certificate holder is named as
Additional Covered Party, but only to the extent liability is based on the negligence or wrongful acts of the member, its employees, agents,
officials or volunteers. This coverage does not extend to others. Any (lability resulting from the negligence or wrongful acts of the
Additional Covered Party, or their employees, agents, contractors, members, officers, directors or affiliates is not covered. The
Participating Member will advise of cancellation no less than 15 days prior to cancellation.

CERTIFICATE HOLDER; X  Additional Covered Party Loss Payee Prlmex* - NH Public Risk Management Exchange

By;

Date: 12/30/2020 mpurcellQnhprimex.orgCDFA

14 Dixon Ave, Ste 102
Concord, NH 03301

Please direct Irtquires to:
Primex* Risk Management Services

603-225-2841 phone
603-228-3833 fax



Prim^'
NH PuUlc Risk Monogsnwituchongt CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Phmex') is organized under the New Hampshire Revised Statutes Annotated. Chapter 5-B.
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws. Primex' is authorized to provide pooled risk
management programs established for the benefit of political subdivisions In the State of New Hampshire.

Each member of Primex' is entitled to the categories of coverage set forth below. In addition, Primex* may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex', including but not limited to the final and binding resolution of alt claims and coverage disputes before the
Primex' Board of Trustees. The Additional Covered Party's per occumence limit stiall be deemed Included In the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only. Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Practices). E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex'. As of the date this certificate is issued, the Information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating MamtMr. Member Number.

Town of Newmarket 255

186 Main Street

Newmarket NH 03857

Company /Wortiing Coverage:

NH Public Risk Management Exchange - Primex^
Bow Brodt Place

46 Donovan Street

Concord. NH 03301-2624

Type of Coverage
Effaetiva Data

fmm/dd/ww)

Expiration Data
fmm/dd/ww)

L/mits • NH Statutory Limits May Apply, If Not

General Uabiiity (Occurrence Form)
Professional Liability (descrll>e)

Each Occurrence

General Aggregate

D Mad^® n Occurrence
Fire Damage (Any or>e
fire)

Med Exp (Any one person)

Al

De

itomoblle Liability
ductible Comp and Coll:

Any auto

Combined Single Limit
(Each Acddent)

Aggregate

X Workers' Compensation & Employers' Liability 7/1/2020 7/1/2021 X  Statutory

Each Accident $2,000,000

Disease - Eact) Emproyae $2,000,000

Disease - Pdicy umii

Property (Special Risk Includes Fire and Theft) Blanket Limk. Replacement
Cost (unless otherwise stated)

Description; Proof of Primex Memt)er coverage only.

CERTiFICATE HOLDER: Additional Covered Party Loss Payee Primex' - NH Public Risk Management Exchange

By: fKaMf Stii VaxutL

CDFA Date; 12/30/2020 mpurcellQnhDrimex.oro

14 Dixon Ave, Suite 102
Concord, NH 03301

Please direct inquires to;
Primex' Claims/Coverage Services

603-226-2&41 phone
603-228-3833 fax



CERTinCATE

20-182-CDPF

i,^56eAilZ£ffi6ff<wn Ctartt of Newmrarfcel, New Hampehlre do hereby ceitfly that (1) el the puMo
hearing hold on July 16,2020, the Beeni of Setoctmen voted to eubmtt an eppteetton for CommunJIy Development
Bbok Grant fUrKto end If awarded; (2) enter Into a oontraotwOh the Coinmun^ E)evelopinent FInanoe Authorfly
end fWttier auttorlze the Chatrnwi of the Bood of Setodmen to execute any doouiTienla wfdoh may be neoeeeaiy
to efHectuatelhlaoontrBct or any amendmente thereto; (3) I further oertdy that thteauthortatlonhee not been
revoked, anmJled or amended In ary manrrer whatsoever, and remalne m fuU fbroe and effeot at of the date
hereof^ end (4) the bUowtng peteon has bean agpointad to end now ooeuplea the offlea IndJeated under Bam (2)
above;

Steve Foumler, Town Manager

\iiWnHEBS WHEREOF. I have hereunto eat mv hand aa the TflvwiCjerk of Mewmaikflt New HamaaMrathle
« davnf7y<fil7ff^

r*;

By. 71^1
Town Cleric

(Notary Requirement Waived due to Cavld-10 Emergency)

> _ N V



CBHIFfCATION OF QRANTEPe ATTORNEY
20-192.CDPF

jBctlng as Attorney te tha ToMm of Nowmaitet, New Hampshire do hereby

Utet In my optnton the Qrentee b empowered to enter Mo the fonsgolng Orint Aoreement under the tows of the
State of New Hampahtie. Further, I have e»m!ned the fbregolnp Grant Aoreement and the e&dons taken by eakl
Grefllee and haw detennlned that Oranteeb offidal repreeentatbe hsa been duly euthorteed to mrcute thb
Oront AerBamenl and that the execution ttwroor it In en respeete due aiMl proper end In ecoontanoe wtm the iewB
of the eatd State end eppUeaialefBdefellawa. ineddltlon,fbr8rentBfn¥oMngprq)ectatobee8nledouton
property not owned by Qmntae. there are no tagd frnpetfrnenti thai wlD preveit fuU performance by the Qrertee.
Further, R b my optrtfm that the eald dram ̂rreement ooRitttutBS B legal and bimffnfl obUgBtton of Grantee in
aoeofdartoe edh the terme thaeof.

Dated at thb dwof

8lg



Town of Newmarket - S500.000 - (Public Facilities) New Road Waterline Replacement

Applicant Town of Newmarket

Subreclplent N/A

Project Name New Road Waterline Replacement Project

Project Location New Road, Newmarket, NH

Request $500,000
LMI Beneficiaries 224 total, 138 LMI persons (61% LMI)
HUD CDBG National Objective 03J- Water/Sewer improvements/LMC
NH State Category Public Facilities

Project Description: The Town of Newmaritet requests $500,000 to replace the water main on
New Road. The road services an existing LMI neighborhood which inciudes a iarge manufactured
housing cooperative. The existing main is uniined cast iron, does not meet industry standards
and has had several breaks. The proposed project Includes replacement of old 6-inch uniined
cast iron main with larger diameter cement-lined ductile iron pipe along New Road in
Newmarket. This project was identified as a priority in a consultant report in 2010 and further
Identified in the Town's capital improvement and asset management plans for 2021. Upgrade
of this water main will improve water quality in this area of the distribution system and reduce
the public health risk due to chronic water main breaks. In addition, fire protection will also be
improved in this area.

Total project budget is $755,000 of which $500,000 is CDBG grant funds and $255,000 in a NH
DES SRF loan. Newmarket has applied for storm water replacement funding from DBS for New
Road and, if awarded, the projects would be done together to reduce costs, in 2018 the Town of
Newmarket identified $23 million in water system capital needs. The Town has, through a town
vote, decided to move fonvard with $12 million in water projects. These projects will address
water supply problems, solve water quality issues, and eliminate hydraulic bottlenecks. These
projects will result in approximately $11 million in loans which will add significantly to the annual
debt service. CDBG funds are necessary for the New Road water line replacement project to
move fonvard.

Long term benefit (20+ years) will be achieved by nature of the improvements.

Sources and Uses

Sources CDBG
NH DES

SRF

Uses - Total Uses $

Construction
$475,000 $176,686 $651,686

Architecturai/Enqineerinfl
$78,314 $78,314

Professional Fees



CDBG Admin Costs
$25,000 $25,000

Committed Total ;  ' - $255,000; $255,000

Pendina Total
$500,000 $500,000-

Grand Total
$500,000 i $255,000 $755,000

Administrative Costs

Summary

Grant Administrator $ 17,500

Advertising $500

Legal $1,000

Audit $2,000

Application Writing $4,000

Total $ 25,000

The project scored 266 points;
The project will Improve the infrastructure for a minimum 20-year period;
The project will provide needed funds to address potential health and safety issues due
to failing infrastructure; and
The project meets a CDBG National Objective by providing a direct benefit to people of
Low- and-Moderate Income.


