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COMMUNITY DEVELOPMENT ANANCE AUTHORITY

'@'CDFA

His Excellency, Governor Christopher T. Sununu
and the Henorable Council

State House

Concord, New Hampshire 03301

Requested Action — Award a Grant

Authorize the Community Development Finance Authority (CDFA), under the Community Development Block
Grant (CDBG) program, to award a grant to the Town of Newmarket, 186 Main Street, Newmarket, NH 03857, in
the amount of $500,000 to support its waterline replacement project on New Road, Newmarket, New Hampshire,
upon Governor and Council approval for the period effective March 24, 2021 through June 30, 2023. 100%
federal funds.

Explanation

The Town of Newmarket is requesting CDBG funds to support its waterline replacement project on New Road,
Newmarket, New Hampshire. Upon completion, the project will improve water quality in this area of the
distribution system and will reduce the public health risk due to chronic water main breaks. The new water line
will provide a benefit to 224 persons of which 138 are of low and moderate income. Matched funding in the
amount of $255,000 witl be provided by the NH Department of Environmental Services State Revolving Fund loan.

This Agreement allocates a portion of the Community Development Block Grant (CDBG) funds provided to New
Hampshire by the U. S. Department of Housing and Urban Development (HUD). CDFA is administering this
program as provided by RSA 162-L. The funds for this contract are from the Community Development Block
Grant Fund, which is intended to help municipalities solve development problems.

Sincerely,

Katherine Easterly Martey
Executive Director

KEM/mI

Attachments

14 Dixon Ave | Concord, NH 03301 | 603-226-2170 | www.nhcdfa.org
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Bxecxtive Coanol) for spprovil, Any inforenetion that la privete, confidontial or proprietary st
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be clearly identified to the agency and egroed o bn writing prior 1o signing the contrect.

AGREEMENT

mmummmmwwwwuum:
GENERAL PROVISIONS
1. IDENTYFICATION.
1.1 Stato Ageaoy Name 12 Bixto Ageocy Addrees
Community Development Finzneo Asthority 14 Dixon Avenue
Concord, NH 03301
I 1.3 Contractor Name 1.4 Coatractor Address
185 Main Streot
Town of Nevroarket Newmarkst, NH 03857
13 mcnmm 146 Aocount Number 1.7 Compietion Dats 1.8 Price Limitation
508-659-3617 20-192-CDPF June 30, 2023 $500,000
1.9 Contrecting Officer for Btate Agoncy 1.10 State Agency Telephons Number
Jokn Maaning, Chalrman, Bosrd of Directors 603-226-2170
1.1 Sigaatre 1.12 Name and Title of Contractor Signatory
Ypo———— D= /%/M Stave Fournior, Town Mansger
13 Statn Agency 7 1.14 Namo and Titlo of Stats Agenay Signatory
' ' Katherine Besterly Martay, Exacutive Director
i o 2{3 202

1.3 wwumwammumwm
By: NA Dtroctor, On:
116 Apgroval by (s Aficzusy Gouora! (Rorts, Substenss end Exscotica) (tf applioobls)
By: 9‘1%,0%{@“, On: 2/16/2021
1.17 Apgroikl by the Govemnor and Hascutive Councl] (¥f applioable)
O&C Mo number: GALC Mecting Date:
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3. SERVICES TO BE PERFORMED. The Stxte of New
Hamypuahire, zcting through the agency identified {n blook 1.1

engages ocopiractor identifled in block 13

(“Cantractor™) to perform, and the Cotrttactor shall perform, the
wotk or salo of goods, or both, identifled end more perticulardy
described in the zttached EXHIBIT B which s Incorporated

herein by reference (“Servioes™),

3. EFFECTTVE DATE/COMFLETION OF SERVICES,
3.1 Notwithstending any provision of this Agreement to the
oantrery, end subject to the zpproval of the Qoverncr end
Expcutive Council of the Stxte of New Hampshire, if applicable,
this Agreement, and al obligations of the parties hereunder, stratl
becoms effective on the date the Govemor and Bxecutive
Council spprove this Agreement & Indicated in block 1.17,
unlesa 0o sich spprovel s required, [n which caye the

shall beoome effective on the date tho Agreement Is signed by
the State Agoncy es shown {n block 1.13 (“Bifbctivo Date™).
12 i the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Effective Dats shall be performed at the solo risk of the
Contractor, end in tho ovent that this Agreement does not become
effective, the Stute shall have po Habilhy to the Contmctor,
inclading without Limitstlon, any obligmtion to pay the

Contnstor must contplete il Services by the Compietion Date
spocified in block 1.7.

4. CONDITIONAL NATURE OF AGRERMENT,
eny provision of this Agrmm to the

eotion that roduces, coliminztes or otherwise modifies tho
sppropuintion or aveilshility of funding for this Agreement end
e Scope for Bervioes in EXHIBIT B, (n whole or in
mlnmmdnuh&mbolhbbﬁmmm
bereunder in exocss of such availsble sppropristed funda. In the
event of & redustion or termination of appropristed fimds, the
Btate shall kavo the right to withhold payment until suoh firrds
beoome avallzble, Iff ever, and shatl have the right to reduce or
terminate the Services under this Agrosment immedistely upon
giving the Contractar notice of such reduction or

The State chall not be required to trengfer fonds from any other
eooount or source to the Acoount identifiad In block 1.6 in the
event fitnds in that Acoount are reduced or unsveiiehis,

8, CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of payment
are identified and more perticularly desoribed in EXHIBIT C
which ts herein by reference.

52 The payment by the State of the coziract price shall be the
only and the complete reimbomement to the Contractor for all
expenses, of whatever neture Incurred by the Cootractor in ths
perfonnanse heroof, and shall bo the only and the complete
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compensation to ths Contrector foe the Services. The Stzte shall
bve no [lability to the Contrestor other than the contreot price.
5.3 Tho Stxto resorves the right to offsed from eny emounts
otherwlee peyable to the Contractor nder this Agreement thoss
{iquidated amounts required or permitted by N.H. RSA 80:7
mmlwvoammmdnw

ovont shall the ttal of el payments suthorized, or actually medo
hereunder, exoeod the Prioa Limitation set forth in block 1.4.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS EQUAL EMPLOYMENT

omployment
funded in any pert by monics of the Unkted Statea, the Contrastor

becausa of men, oolos, religion, areed, age, sex, hendiosp, sexns)
orlentation, or natiooal origin and Will take affirmative eotion to
prevent such discriménation.

6.3. Tho Contreotor £grons to permit tho State or Unitod Btates

this Agreement, and for s period after
Compietion Date in block 1.7, the Contrestor shafl not hire,
shel]l oot parmit any suboomtrector or other person, firm
oorpamtion with whom it Is eogaged tn a combined
pesform the Services % hire, ery porson who is & State employes
or officisl, who [s materlally iavolved In the procurcment,
edminlstrntion or performenco of this Agreement. This
provision shall survive tenminetion of this Agreemont.

73 Tho Contresting Officer specifiod in block 1.9, or his or her

%ai?

Contracting Offioer's docision chall be final fbr the State.




8. EVENT OF DEFAULT/REMEDIES,

8.! Aoy ano or mere of the following acts or omissions of the
Contrastor shall constitute an event of definkt hereunder ("Event
of Defeuit™):

8.1.1 fitwre tv perform the Services setisfastorilly or oo

scheduls;

8.1.2 figlure o submit any report required hereunder; andfor
8.1.3 fflure to perform eny other covensnt, term or condition of
this Agreemant.

8.2 Upon the eccurrence of eny Event of Defautt, the Stete may
take any ons, ar more, or ], of the bllowing ectons:

8.2.] glve the Contrector & written notioe spoaifying the Event of
Default and requiring it to be remodied within, in the sbaenoe of
a grester of legser of timw, thisty (30) days from the
dute of the notics; and i the Bvent of Dofiult is not imely cored,
terminats this Agreement, effoctive two (2) daya after glving the
Conireotnr potice of termination;

B8.2.2 give the Contractor s written notics specifying the Event of
Defult and suspending all payments to be made undar this
Agreement and ordering that the portion of the cantract price
which would otherwise socrun to the Coatractor during the
period fom the date of ruch notioe until such time as the Stxte
detormines thst the Contraotor has oured the Event of Defirult
ghall never be paid to the Contracinr;

8.2.3 give the Contractor e written notide specifying tho Bvent of
Default and set off against any othor obligetions the State may
owo i the Contractor any damages the Stxte suffirs by rezson of
any Event of Default; andioe

8.2.4 give the Contrector s written notice specifying the Event of
Dofenlt, treat the es breached, terminate the
Ammmwcfhmdhnhwwlnquhy.

8.3, mmmumsummmmmmwm
eny Evert of Defkult shall bo deemed o watver of its rights with
regard to that Bvent of Defhult, or exy subsoquent Bvent of
Defimit. No express fillure to enfiree any Bvent of Defhult chall
be deemod & watver of the right of the State to enfbeoe esch and
all of the provisions beroof upon eny further or ofher Event of
Defhult on the part of the Contractor,

5. TERMINATION.

9.1 Notwithatanding parwgreph 8, the State may, st i3 sole
discretion, teontinats the Agreement for xny reason, in whols or
in part, by thirty (30) dsya written notico to the Contrector that
tho Stxte is exercising its option to terminate the Agreement.
92 In ths ovent of an cerly tormination of this Agreemant for
eny regson other than the completion of the Services, the
Costractar ghall, at the Siate's discretion, deliver to the
Contracting Officer, not lutor than fifteon (15) duys eftar the date
of termination, & report (“Termination Report™ desorlbing n
dotall afl Servioes performed, and the contrect price eamed, to
and inglnding the date of torminntion. The form, subject mutter,
oontent, and oumber of coples of the Termination Report shall
be {dentical to thase of any Final Repart dezoribed in the sttached
EXHIBIT B. In addition, &t the Stato's discretion, the Contractor
shall, within 15 days of notice of early termination, dovolop and
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submit to the State & Transition Plan fir servioes ooder the
Agrooment.

10. DATA/ACCESSACONFIDENTIALITY/
PRESEAVATION. :
10.1 As used in this Agreement, the word “data” sha!l mean all
information and things developed or obtained during the
performznoe of, or soquired or doveloped by reeson of, this

10.2 All date end sny property which hms been recetved flom
the Stats or purchased with fonds provided fur that purposs
under this Agreement, shall bo the property of the State, and
shal] be returned to tho Stats upon demend or upon termingtion
of this Agreement for any resson.

103 Confidentiailty of data shall be governed by N.H, RBA
chapter 91-A or other existing law. Disslasure of dutn roquires
prior writteo approval of the Stats,

11. CONTRACTOR'S RELATION TO THE STATE. Inths
performance of this Agroement the Contrnotor ia In all respects
an ifdependent conmtmctor, and s neither an agent nor mn
employee of the State. Nelther the Contractor cor any of iy
ofticers, employees, agents or mombers shall have suthority to
bind the State ar recedve eny benefits, workers® compensation or
other emoluments provided by the Stete to its employees.

12, ASSIGNMENT/DELEGATION/SUBCONTRACTS.
12.) The Coxtractor shell not 2sziga, or othervise transfir any
interest in this Agreement without the prior written notics, which
shalt be provided to the Siato at least fifteen (15) duys prior o
the assignmeant, and & written consent of the State. For purposss
of this pargreph, a Chango of Control shell comstitute
“Chaagt of Control® mesms (n) merger,
ocansclidetion, or & tramaction or series of retated trengections in
which a third party, together with ity effilintes, becomes the
direct or [ndirect owner of fifty peroent (30%) or more of the
voting shares or similar cquity interests, or combined voting
power of the Contractor, or {b) the sale of all or substantiafly efl
of the sssets of the Contractar.
122 Nons of the Services shall bo suhoontrected by the
Contrector without prior written notice amd congent of the State.
Tho Steto is entitied to oopies of ef] suboontrcts and assignment
sgrocments end shall not bo bound by eny provislons contained
in a subcontract or an ersignmen egreement to which R s not s
party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contructor shall indemny and hold hermlexs the State, its
offivers sd employees, from sad sgainst eny aod all claims,
Hahdlities and costs for amy personal Injury or property damages,
pstent or oapyright infringement, or other olaims ssserted egainst
the Stute, its offiocrs or emmployees, which arise out of (or which
mzy bo ciximed to arise out of) the acts or omission of the

Contractor Initials
Date .



Contractor, or subcontrastom, including but not limited to the

14.1.1 commmerolal genern! Habilty insursnce ngeinst all olaims
of bodily inhey, death or property demege, in emounts of not

identified & block 1.9, ar his or her snooessor, & certificatn(s) of
Insurance for o)l insurence required under this Agreement.
Contructor ghall elso fumish to the Contracting Officer [dentified
in block 1.9, or his or her snocesscr, certificats(s) of Insurenoe

fsursnce policy. The certificate(s) of insursnce end eny
renowals thereof shall bo atteched and are (ncorpareted heredn by
reference,

18. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor sgroes, cestiftes

gnd warrants that the Contreotor s in with or exempt

fiom, the requirements of N.H. RSA chapter 281-A *Forkers'
)

Compenyzion”).

152 To the extent the Contractor is subject to the requirementa
of N.H. RSA chepter 281-A, Contractor shell maintsin, and
require any subcontractor or essigneo to sccure snd maintain,
payment of Workem' Compensation in comection with
activitics which tho person proposes to udertzke pursuant to this
Agresment, The Contractor sheil furnish the Contracting Offioer
identified in block 1.9, or hix or her successar, proof of Worken'
Compensation in the manner described in NH, REA chapter
281-A and exy spplicable renowel(s) thereof, which shall be
sttachad and mre incorporgted herein by roference. Tho State
shall oot be responsibls for payment of any Worken'
Compensstion premiums or fbr eny othor claim o benefit for
Contractor, or sy suboontrector or employee of Costmactor,
which might arise under epplicable Ststo of New Hampshire
‘Workers® laws in comnection with the
performmnce of tho Bervices under this Agreement.
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16. NOTICE. Any notice by a party hereto to the other party
shall be docmed to kave boen duly delivered or givea st tho time
of mailing by certified madl, postegs prepatd, i1 a United States
Post Offico addressed to the pastics at the addresses given in
blocks 1.2 and 1.4, hereln,

17. AMENDMENT, Thls Agreement mxy be mended, walved
or dischargod only by an instrumont in writing signed by the
parties bereto and only afier spproval of such amendent,
waiver or diacherge by the Governor and Executive Council of
the Stzte of New Hampshire unless no such spproval Is required
under the circumstanoces pursuant to State law, tule or polioy.

18. CHOICE OF LAW AND FORUM. Thh Agreomont shatl
be governed, Interpreted and oenstrued in sccordanoce with the
laws of the State of New Hampshire, and i binding upon end
fnares to the bonefit of'the parties and their reapective suscessorn
and masigna. Tho wording used in this Agroement s the wording
chosen by the partics to express their mutual totent, and no rule
of constrection shafl be applied sgrinst or in fevor of eny perty.
Any gotions arisivg out of this Agreement shall be brought and
maintalond in Now Henpahire Buperior Comt which shall have
exclusive justadiction thereof,

19, CONFLICTING TERMS. [n tho cvent of a conflict
betwoen the tereny of this P-37 fhrm (as modified [n EXHIBIT
A) end/or sttechments and amendmont thereof, the terms of the
P-37 (s modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The perties hereto do not intend to
benefit any third parties end this Agreemont shall nat be
construed to coofer any such benefit.

31. HEADINGB. The headings throughoot the Agreement aro
for reforence purposes oaly, and the words contained therein

shalt in no way be beld to expiain, modify, anplify or aid in the
interpretetion, construction or meaning of the provisions of this
Agreoment.

21. SPECIAL PROVISIONS. Adiitiona! or modifying
provisions sct forth in the attached EXHIBIT A are ncorporated
berein by roference.

23, SEVERABILITY. Inthe ovent any of the provisions of this
Agroemont are hedd by 8 court of competest jurisdiotion to be
contrary fo any state or fodora! taw, the romaining provisions of
this Agreomont will remsin in full foroe and offbet.

24, ENTIRE AGREEMENT. This Agreement, which oy be
executed In a number of counterperts, exch of which shall be
doemsd en original, constitutea the cotie agreement and
understanding between the partics, and supersodes all prior
ngreements end undorstandings with respect to the subject matter

Contractor Initials
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Nowmsarket New Road Watarfine Roplacement - Grant #20-162-CDPF
Exhib? A - Special Provisions

EXHIBIT A
Special Provisions
Modifications, additions! end/or daistions to Form P-37, Gensral Provisions, deacrtbed in detal.



Newmarket: New Road Waterline Replacement {Award No. 20-192-CDPF)
Exhibit B — Grant Activities
Pagelof1l

EXHIBITB
GRANT ACTIVITIES
PROJECT DESCRIPTION AND PURPOSE

1.1. The project shall consist of the awarding of $500,000 in Community Development Block Grant
(“CDBG”) funds to the Town of Newmarket (the "Grantee") (DUNS#03-769-9121), $475,000 of which will be
used to replace the water main on New Road, Newmarket, New Hampshire (the “Project”). The Scope of Work
shall be more completely defined in the specifications and plans (the “Plans”} to be devetoped in accordance
with this Agreement. The property for which CDBG Grant funds will be used {the “Project Property”) is more
particularly depicted on the project map, to be attached to this Grant Agreement as Attachment |.

1.2. Consistent with the National Objectives of the Community Development Block Grant Program under
Title | of the Housing and Community Development Act of 1974, as amended, the Parties agree that the
purpose of this project is that one hundred thirty-eight (138) (61%) of the two hundred twenty-four (224)
persons served shall be of low- and moderate-income as that term is defined in 24 CFR 570.483.

13. Improvements to be undertaken in connection with the Project shall comply with all applicable
federal, state, and local design standard regulations and safety and construction codes.

GRANT ADMINISTRATION

2.1, Grantee shall, use its own staff (or a hired grant administrator) and resources, to perform all
activities necessary to administer the CDBG funds in accordance with the provisions of this Agreement.

2.2, Grantee shall be permitted to use up to $25,000 of CDBG funds as reimbursement for
Project/Program Activity Costs, as that term is defined by applicable state and federal guidelines and as is
provided for in Exhibit C. In no event shall administrative costs reimbursable with grant funds exceed fifteen
{15) percent of the total Grant Funds.

2.3. Grantee shall send, at a minimum, its grant administrator, or a designated representative involved in
the administration of this Grant, to the next CDBG Grant Administration Workshop to be offered by the
Community Development Finance Authority,

24, Grantee shall submit to the CDFA all required reports as specified in this Agreement.

2.5. Grantee shall enter into a Closeout Agreement, as required by CDFA.

2.6. Within thirty {30} days of executing this Agreement, Grantee shall submit to CDFA for approval an
Implementation Schedule for completion of the Project. Grantee shall obtain the prior approval of CDFA for
any changes in the Implementation Schedule.

STATE AND FEDERAL COMPLIANCE

3.1. Grantee shall comply, and shall require any applicable subrecipient, contractor and subcontractor to

comply, with all federal and state laws, including but not limited to the following, and all applicable
standards, rules, orders, ordinances, or regulations issued pursuant thereto:

Initial Here



Newmarket: New Road Waterline Replacement (Award No. 20-192-CDPF)
Exhibit B - Grant Activities
Page 2 of 11

3.1.1. The Copeland "Anti-Kickback" Act, as amended {118 USC 874) as supplemented in
Department of Labor regulations (41 CFR Chapter 60).

3.1.2. Nondiscrimination. Title VI of the Civil Rights Act of 1974 PL 88- 352}, as amended, {42 USC
2000d) the Fair Housing Act of 1968 PL 90-284), Executive Orders 11063 and 12259, and the
requirements imposed by the Regulations of the Department of Housing and Urban Development
(24 CFR 107 and 24 CFR 570.496} issued pursuant to that Title.

3.1.3. Labor Standards. Davis-Bacon Act, as amended {40 USC 276a-276a-7), the Contract Work
Hours and Safety Standards Act (40 USC 327-333).

3.1.4. The Flood Disaster Protection Act of 1973 {PL 93-234), as amended, and the regulations
issued pursuant to that act, and Executive Order 11985.

3.1.5. Architectural Barriers Act (PL 90-480}, 42 USC 4151, as amended, and the regulations issued
or to be issued thereunder, including uniform accessibility standards (24 CFR 40) for public buildings
with 15 or more residential units. RSA 275-C:10 and the New Hampshire Architectural Barrier Free
Design Code (Han 100, et. seq.) is also applicable.

3.1.6. Rehabilitation Act of 1973. 29 USC 794, Sections 503 and 504, Executive Order 11914 and
U.S. Department of Labor regulations issued pursuant thereto.

3.1.7. The Uniform Relocation Assistance and Real Property Acquisition Policies Act of 1970 (PL
91-646), as amended, 15 CFR Part 916 including amendments thereto and regulations thereunder.

3.1.8. The National Environmental Policy Act of 1969 {PL 90-190): the National Historic
Preservation Act of 1966 (80 Stat 915, 116 USC 470); and Executive Order No. 11593 of May 31,
1971, as specified in 24 CFR 58.

3.1.9. The Clean Air Act, as Amended, 42 USC 1857 et seq., the Federal Water Pollution Control
Act, as amended, 33 USC 1251 et seq. and the regulations of the Environmental Protection Agency
with respect thereto, at 40 CFR Part 15, as amended from time to time.

3.1.10. RSA 354 and rules of the New Hampshire Human Rights Commission {HUM 100, et. seq.} on
discrimination in employment, membership, accommodations, and housing.

3.1.11. The Age Discrimination Act of 1975, as amended (42 USC 6101, et. seq.) and
implementation of regulations.

3.1.12. The lead paint requireménts {24 CFR 35) of The Lead-Based Paint Poisoning Prevention Act
(42 USC 4821, et. seq.).

3.1.13. The NH State Energy Code (RSA 155-D).
3.1.14. The NH State Life Safety Code (RSA 155:1) and rules of the NH State Fire Marshall.

3.1.15. Citizen Participation Requirements. The 1987 amendments to the Housing and Community
Development Act of 1974, stated in Section 508,

&

Initial Here



Newmarket: New Road Waterline Replacement (Award No, 20-192-CDPF}

Exhibit B — Grant Activities

Page 3 of 11

3.1.16. Affirmative Action Requirements. In furtherance of its covenant Grantee shall:

(2)

(b}

(c)

(d)

take affirmative action to ensure that applicants are employed, and that
employees are treated during employment, without regard to their race, color,
religion, creed, age, sex, or naticnal origin; such action shall be taken in
conjunction with any of the Grantee's acts in the capacity of an employer including,
but not limited to: employment of individuals, upgrading, demotions or transfers,
recruitment or recruitment advertising; fayoffs or terminations; changes in rates of
pay or other forms of compensation; selection for training, including
apprenticeship, and participation in recreational and educational activities;

post in conspicuous places available to employees and applicants, employment
notices, to be provided by CDFA, setting forth the provisions of this
non-discrimination clause; the Grantee will, in all solicitations or advertisements
for employees, state that all qualified applicants will receive consideration for
employment without regard to race, color, religion, creed, age, sex or national
origin;

keep all such information, records and reports as may be required by the rules,
regulations or orders of the Secretary of Labor and furnish or submit the same at
such times as may be required; the Grantee shall also permit CDFA, or the

Secretary of Labor or any of their designated representatives to have access to any
of the Grantee's books, records and accounts for the purpose of investigation to
ascertain compliance with the aforesaid rules, regulations and orders and
covenants and conditions herein contained;

during the term of this Agreement, shall not discriminate among participants under
this Agreement on the basis of race, color, religion, sex, handicap or national
origin. For the purpose of this Agreement, distinctions on the grounds of the
following: denying a participant any service or benefit or availability of a facility;
providing any service or benefit to a participant which is different, or is provided in
a different manner or at a different time from that provided to other participants
under this Agreement; subjecting a participant to segregation or separate
treatment in any matter related to his receipt of any service; restricting a
participant in any way in the enjoyment of any advantage or privilege enjoyed by
others receiving any service or benefit; treating a participant differently from
others in determining whether he satisfies any admission, enrollment quota,
eligibility, membership, or other requirement or condition which individuals must
meet in order to be provided any service or benefit; the assignment of times or
places for the provision of services on the basis of race, color, religion, sex, or
national origin of the participants to be served.

3.1.17. Section 3 of the Housing and Urban Development Act of 1968 (12 USC 1701u) as amended
by the Housing and Commutnity Development Act of 1974 {42 USC 5301). The contractor will ensure
that to the greatest extent feasible, opportunities for training and employment arising in connection
with this CDBG-assisted project will be extended to lower income project area residents. Further,
the contractor will, to the greatest extent feasible, utilize business concerns located in or
substantially owned by residents of the project area, in the award of contracts and purchase of
service and supplies.

Initial Here



Newmarket: New Road Waterline Replacement (Award No. 20-192-CDPF)
Exhibit B - Grant Activities
Page 4 of 11

3.1.18. Drug-Free Workplace Act of 1988 (42 USC. 701). In carrying out this Agreement, the
contractor agrees to comply with the requirements of the Drug-Free Workplace Act of 1998 (42
U.5.C. 701} and to certify that contractor will comply with drug-free workplace requirements in
accordance with the Act and with HUD rules found at 24 CFR part 24, subpart F.

3.1.19. Federal Funding Accountability and Transparency Act (FFATA).

As applicable to this grant, and for all subcontracts exceeding $25,000, Grantee shall require that any
Subgrantee or Subrecipient shall comply with requirements established by the Office of
Management and Budget (OMB) concerning the Dun and Bradstreet Data Universal Numbering
System {DUNS), the Central Contractor Registration (CCR) database, and the Federal Funding
Accountability and Transparency Act, including Appendix A to Part 25 of the Financial Assistance Use
of Universal Identifier and Central Contractor Registration, 75 Fed. Reg. 55671 (Sept. 14, 2010)(to be
codified at 2 CFR part 25) and Appendix A to Part 170 of the Requirements far Federal Funding
Accountability and Transparency Act implementation, 75 Fed. Reg. 55663 {Sept. 14, 2010)(to be
codified at 2 CFR part 170). For additional information on FFATA reporting and the FSRS system,
please visit the www.fsrs gov website, which includes FFATA legislation, FAQs and OMB guidance on
subaward and executive compensation reporting.

3.1.20. Women- and Minority-Owned Businesses (W/MBE). If applicable to this grant, Grantee and
Subrecipient {if applicable) will use its best efforts to afford small businesses, minority business
enterprises, and women’s business enterprises the maximum practicable oppoertunity to participate
in the performance of this Agreement. As used in this Agreement, the terms “small business” means
a business that meets the criteria set forth in section 3(a) of the Small Business Act, as amended (15
U.S.C. 632), and “minority and women’s business enterprise” means a business at least fifty-one (51)
percent owned and controlled by minority group members or women. For the purpose of this
definition, “minority group members” are Afro-Americans, Spanish-speaking, Spanish surnamed or
Spanish-heritage Americans, Asian-Americans, and American Indians. The Subrecipient {if applicable)
may rely on written representations by businesses regarding their status as minority and female
business enterprises in lieu of an independent investigation.

MORTGAGE LIEN
4.1 CDFA Staff hereby waives this requirement.

COVENANT OF LONG TERM BENEFIT FOR LOW- AND MODERATE-INCOME PERSONS

5.1 Grantee and CDFA agree that sixty-one percent (61%) of the persons served benefiting from this
Project are those as defined herein.

5.2. Grantee shall certify and warrant that, from the Project Completion Date to the end of the twenty
{20) year benefit period, the beneficiaries of the project shall primarily be low- and moderate-income
persons, as defined herein.

5.3 Grantee shall maintain adequate administrative mechanisms in place to assure compliance with the

requirements of this Section. Grantee shall enforce the provision of this Section, which shall survive the
termination or expiration of this Agreement.
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CONSTRUCTION CONTRACTING, INSPECTION, AND CERTIFICATION

6.1. Prior to execution of the construction contract or contracts, Grantee shall submit the proposed
contract(s) for the Improvements to CDFA for its review and approval to determine compliance with all
applicable federal and state requirements. CDFA approval shall not abrogate its rights to enforce any part of
this Agreement or constitute a waiver of any provision of this Agreement.

6.2, Grantee shall require all contractors and subcontractors to comply with all applicable requirements
of federal, state, and local laws and regulations.

6.3. Grantee shall furnish and maintain competent technical supervision of the Project site throughout
the construction of the Improvements to assure that the work conforms to the Plans, specifications, and
schedules approved by COFA for the Project.

6.4, Grantee shall provide CDFA reasonable notice of all preconstruction conferences to be schedutled in
connection with the Grant Activities and afford CDFA the option of participating in such conferences,

6.5. Bid Guarantees: Units of local government shall follow their own normal requirements relating to
bid guarantees or bonds or performance bonds.

6.6. Bonds Required: Grantee covenants that each of its officials or employees having custody of the
Grant funds during acquisition, construction, development, and operation of Grant Activities shall be bonded
at all times in accordance with RSA 41:6 and rules adopted thereunder by the Department of Revenue
Administration.

6.7. Subcontracts, Bonds Required: When Grantee or any Subrecipient {if applicable) awards a contract
or subcontract exceeding $100,000 in amount for the construction, alteration or repair of any public buitding
or other public improvement eor public work, including highways, the Grantee shall, or where applicable
Subrecipient shall, as a minimum, require each contractor and subcontractor to carry payment and
performance bonds for 100% of the value of the contract.

6.8. Upon completion in full of the Improvements, Grantee shall promptly deliver to CDFA: {a) a written
certificate of Grantee’s inspector, who shall be a licensed professional engineer, that the construction of the
Project has been fully completed in a good and workmanlike manner and in accordance with the Plans, and
{b) a copy of the permanent certificate of accupancy or other such applicable certificates, licenses, consents
and approvals issued by governmental authorities with respect to the Project.

L

6.9. All work under this Project shall be completed prior to Completion Date, as specified in Section 1.7 of
the General Provisions. :

PUBLIC FACILITY AND HOUSING REHABILITATION STANDARDS

7.1 The following standards shall apply to all public facilities and housing rehabilitated with Grant funds,
as applicable to project type:

7.1.1. HUD Section 8 Existing Housing Quality Standards as listed in 24 CFR 982.401, paragraphs
{a) through (n), or municipal housing and/or building, electrical and plumbing codes where such
codes exceed the HUD standards;

7.1.2.  Where applicable, the state building code as defined in RSA 155-A; and
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7.1.3. Where applicable, the state's architectural barrier-free design code.
GRANTEE FINANCIAL MANAGEMENT SYSTEM

8.1 Except where inconsistent with federal requirements, state procedures and practices will apply to
funds disbursed by CDFA, and local procedures and practices will apply to funds disbursed by units of local
government,

8.2. Cash Advances: Cash advances to Grantee shali be approved only to the extent necessary to satisfy
the actual, immediate cash requirements of Grantee in carrying out the purpose of the approved program or
project. The timing and amount of cash advances shall be as close as is administratively feasible to the actual
disbursements by Grantee for direct program costs and the proportionate share of any allowable indirect
costs. Cash advances made by Grantee to Subrecipients {if applicable)} shall conform to the same standards of
timing and amount as apply to advances to Grantee including the furnishing of reports of cash disbursements
and balances.

8.3. Fiscal Control: Grantee must establish fiscal control and fund accounting procedures which assure
proper disbursement of, and accounting for, grant funds and any required non-federal expenditures. This
responsibility applies to funds disbursed by Subrecipients (if applicable) and contractors as well as to funds
disbursed in direct operations of Grantee. Grantee shall be required to maintain a financial management
system which complies with 24 CFR 85.20 or such equivalent system as CDFA may require. Requests for
payment shall be made according to CDFA's CDBG Implementation Guide.

PROJECT MATCHING FUNDS; ADDITIONAL FINANCING

9.1 The parties agree that the CDBG funds to be awarded pursuant to this Agreement shall be matched
with non-CDBG funds in an amount not less than $255,000 consisting of a NH Drinking Water State Revalving
Fund loan.

9.2 Grant funds shall not be released or disbursed to Grantee unless and until the additional financing
and matching requirements described above have been obtained and documented to CDFA’s satisfaction.
PROCUREMENT

10.1.  Grantee procurement procedures shall be in accordance with state and local procurement practices
and regulations, provided that procurements made with Grant Funds adhere, at a minimum, to the standards
set forth in 2 CFR Part 200.318-326. Grantee shall not use debarred, suspended or ineligible contractors or
Subrecipients {if applicable) as provided in 2 CFR 200.

REPORTS AND CLOSE OUT

11.1.  Semi-Annual progress reports which identify the status of Grant Activities performed, the outlook for
completion of the remaining Grant Activities prior to the Completion Date and the changes, if any which need
to be made in the Project or Grant Activities, shall be submitted by the 15th of the month in January and July

via CDFA’s Grants Management System {GMS).

11.2.  Financial reports, incfuding a statement detailing all Grant or Project Costs (as hereinafter defined}
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which have been incurred since the prior request for reimbursement, shall be submitted with each request
for reimbursement and with the Closeout Report. Financial Reports shall be submitted via COFA’s Grants
Management System (GMS).

11.3.  Within thirty (30) days after the Completion Date, a Closeout Report shall be submitted which
summarizes the results of the Grant Activities, showing in particular how the Grant Activities have been
performed. The Closecut Report shall be in the form required or specified by CDFA.

11.4,  The Audited Financial Reports shall be prepared in accordance with the regulations which implement
OMB 2 CFR Part 200. The audited financial report shall be submitted within thirty (30) days of the completion
of said report to CDFA.

11.5.  Where the Grantee is not subject to the requirements of OMB 2 CFR Part 200, one of the following
options will be chosen by CDFA:

11.5.1. Within ninety {90} days after the Completion or Termination Date, an audited financial
report shall be submitted to CDFA. Said audit shall be conducted utilizing the guidelines set forth in
"Standards for Audit of Governmental Organizations, Programs, Activities, and Functions” by the
Comptroller General of the United States.

11.5.2. CDFA will conduct a financial Review-in-Lieu of Audit within ninety (90) days after the
Completion Date of the Project.

11.6.  Where the length of the grant period exceeds twenty-four (24} months, there shall be an interim
audit performed and submitted.

RECORDS AND ACCOUNTS: ACCESS

12.1.  During the performance of the Project Activities and for a period of three (3) years after the
Completion Date or the date of the final audit approval by CDFA, whichever is later, the Grantee shall keep,
the following records and accounts:

12.1.1. Records of Direct Work: Detailed records of all direct work performed by its personnel
under this Agreement.

12.1.2. Fiscal Records: Books, records, documents and other statistical data evidencing, and
permitting a determination to be made by CDFA of all Project Costs and other expenses incurred by
the Grantee and all income received or collected by the Grantee, during the performance of the
Project Activities. The said records shall be maintained in accordance with accounting procedures
and practices acceptable to CDFA, and which sufficiently and properly reflect all such costs and
expenses, and shall include, without limitation, all ledgers, books, audits, records and original
evidence of costs such as purchase requisitions and orders, invoices, vouchers, bills, requisitions for
materials, inventories, valuations of in-kind contributions, labor time cards, payrolls and other
records requested or required by CDFA,

12.1.3. Contractor and Subcontractor Records: The Grantee shall, and where applicable,
Subrecipient shall, establish, maintain and preserve, and require each of its contractors and
subcontractors to establish, maintain and preserve property management, project performance,
financial management and reporting documents and systems, and such other books, records, and
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other data pertinent to the project as the CDFA\may require. Such records shall be retained for a
period of three (3) years following completion of the project and receipt of final payment by the
Grantee, or until an audit is completed and all questions arising therefrom are resolved, whichever is
later.

TERMINATION; REMEDIES

13.1.  Inability to Perform; Termination by Grantee. As a result of causes beyond its control, and
notwithstanding the exercise of good faith and diligence in the performance of its obligations hereunder, if it
shall become necessary for Grantee to terminate this Agreement, Grantee shall give CDFA fifteen (15) days
advance written notice of such termination, in which event the Agreement shall terminate at the expiration of
said fifteen (15) days.

13.2.  Termination Without Default. In the event of termination without default and upon receipt,
acceptance and approval by CDFA of the Termination Report, as referenced in the General Provisions,
Grantee shall receive payment for all Project Costs incurred in the performance of Grant Activities completed
up to and including the date of termination and for which payment had not previously been made including,
but not limited to, all reasonable expenses incurred in the preparation of the Termination Report; provided,
however, that in the event that any payments have been made hereunder in excess of Project Costs incurred
up to and including the date of termination of the Agreement, CDFA shall offset any payments to be made
hereunder against such payments, and if applicable, Grantee shall refund to CDFA the amount of any excess
funds it retains after such offset.

13.3.  Termination for Default. In the event of termination for default or other viclation of Program
requirements, COFA shall, upon receipt, acceptance and approval of the Termination Report submitted by
Grantee, pay Grantee for Project Costs incurred up to and including the date of termination (subject to off-set
against funds paid to Grantee hereunder and to the refund of any excess funds); provided, however, that in
such event the amount of such payment shall be determined solely by CDFA; and provided, further, thatin no
event shall the making of any such payments relieve Grantee of any liability for damages sustained or
incurred by CDFA as a result of Grantee's breach of its obligations hereunder, or relieve Grantee of
responsibility to seek return of Grant Funds from any Beneficiary where applicable.

13.4.  If Applicable. Limitation on Grantee Liability for Subgranted Funds. Notwithstanding anything in this
Agreement to the contrary and absent the presence of fraud or negligence on the part of Grantee in
enforcing its rights and obligations under the terms of any subrecipient agreement, the sole obligation of
Grantee with respect to the return of Grant Funds, in the event of default on a grant condition or other
termination of the Project or event requiring return of Grant Funds, shall be to make a good faith effort to
return to the State of New Hampshire all grant funds paid to Subrecipient through Grantee. Grantee shall
make good faith efforts to enforce the legal obligations entered into with the Subrecipient as provided herein,
to call upon the collateral held by itself or others, and exercise due diligence in its efforts in bringing about
the satisfaction of the grant obligations and, having done so, it shall not be required to look to any other
funds or its tax base to recoup grant funds not recovered from the Subrecipient.

13.5.  Assignment to CDFA and Payment of Expenses and Costs. Grantee hereby agrees that, in the event it
fails to enforce the provisions of any subrecipient agreement or fails to cure an Event of Default resulting in
termination of this Agreement or the Project, Grantee shall, upon demand by CDFA, assign and convey to
CDFA all or any of its rights, title and interest, or delegate to CDFA all or any of its obligations under any
Mortgage, Promissory Note, Security Agreement or other agreement as applicable. Such delegation or
assignment shall be effective only in the event of a default by Beneficiary in its or their obligations under any
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agreement, In the event that CDFA assumes any of the obligations of Grantee as provided herein, Grantee
shall pay all costs and expenses incurred by CDFA in the enforcement of collection upon any loan, mortgage
or other security, or in curing any Event of Default.

13.6.  Where the Grant Agreement is terminated or the Project is otherwise terminated due to a default,
inability to perform, or reason other than project completion and Grant Funds are required to be returned by
Grantee, the disposition of Grant Funds to be returned shall be determined solely by COFA.

ADDITIONAL GRANT REQUIREMENTS

14.1.  Grantee shall prepare and adopt a written Code of Ethics governing the performance of its
employees engaged in the procurement of supplies, equipment, construction and services consistent with the
requirements of 24 CFR 85,36(b)(3). The Code of Ethics shall be prepared in the form shown in the CDBG
Implementation Guide, and shall be formally adopted prior to requesting Grant funds. The Grantee shall also
comply with the conflict of interest policy consistent with the requirements of 24 CFR 570.485(h) and
approved by CDFA. A

14.2.  Grantee shall prepare and adopt a financial management plan, that complies with 24 CFR 85.20 and
is approved by CDFA, which describes Grantee's system for receiving and expending the grant funds including
the internal controls, which shall ensure compliance as outlined within this Grant Agreement. The plan shall
be formally adopted prior to requesting Grant funds.

14.3.  Grantee shall submit to CDFA all required documentation of low- and moderate-income benefit in
accordance with the reporting requirements of this Agreement. The information shall be provided on the
Periodic Progress Report, as found in the Community Development Block Grant Program {(CDBG)
Implementation Guide.

14.4.  CDFA shall have the right to terminate all or any part of its obligations under this Agreement in the
event that any official, employee, architect, engineer, attorney, or inspector of, or for the Grantee, or any
governmental official or representative becomes directly or indirectly interested financially in the acquisition
of any materials or equipment, or in any construction of the Project, or in the furnishing of any service to orin
connection with the Project, or any benefit arising therefrom.

145.  Excessive Force by Law Enforcement Agencies, Grantee certifies that it has adopted and enforces a
policy prohibiting the use of excessive force by law enforcement agencies within its jurisdiction against any
individuals engaged in nonviolent civil rights demonstrations in accordance with Section 519 of Public Law
101-144,

14.6.  Lobbying. Grantee certifies that:

14.6.1. No Federa! appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of
Congress in connection with the awarding of any Federal contract, the making of any Federal grant,
the making of any Federal loan, the entering into of any cooperative agreement, and the extension,
continuation, renewal, amendment, or modification of any Federal contract, grant, loan, or
cooperative agreement.
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14.6.2. If any funds other than Federal appropriated funds have been paid or will be paid to any
person for influencing or attempting to infiuence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congress, or an employee of a Member of Congress in
connection with this Federal contract, grant, loan, or cooperative agreement, the undersigned shall
complete and submit Standard form - LLL, "Disclosure Form to Report Lobbying," in accordance with
its instructions.

14.6.3. The undersigned shall require that the language of this certification be included in the
award documents for all subawards at all tiers {including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that all Subrecipients {if applicable) shall
certify and disclose accordingly.

14.7.  Certification of Nonsegregated Facilities as required by the May 9, 1967, Order (32 FR 7439, May 19,
1967} on Elimination of Segregated Facilities, by the Secretary of Labor. Prior to the award of any
canstruction contract or subcontract exceeding $10,000, Grantee shall require the prospective prime
contractor and each prime contractor shall require each subcontractor to submit the following certification:

14.7.1. By the submission of this bid, the bidder, offer or, applicant or subcontractor certifies that
hefshe does not maintain or provide for his/her employees any segregated facilities at any of his/her
establishments, and that he/she does not permit his/her employees to perform their services at any
locatien, under his/her control where segregated facilities are maintained.

14.7.2. He/she certifies further that he/she will not maintain or provide for his/her employees any
segregated facilities at any of his/her establishments, and that he/she will not permit his/her
employees to perform their services at any location, under his/her control, where segregated
facilities are maintained. The bidder, offer or, applicant, or subcontractor agrees that a breach of
this certification is a violation of the Equal Opportunity clause in this Agreement. As used in this
certification, the term "segregated facilities" means any waiting rooms, work areas, rest rooms and
wash rooms, restaurants and other eating areas, time clocks, locker rooms and other storage or
dressing areas, parking lots, drinking fountains, recreation or entertainment areas, transportation,
and housing facilities provided for employees which are segregated by explicit directive or are in fact
segregated on the basis of race, creed, color or national origin, because of habit, local custom, or
otherwise. He/she further agrees that (except where he/she has abtained identical certifications
from proposed subcontractors for specific time periods) he/she will obtain identical certifications
from proposed subcontractors prior to the award of subcontracts exceeding $10,000 which are not
exempt from the provisions of the Equal Opportunity clause: that he/she will retain such
certifications in his/her files: and that he/she will forward the following notice to such proposed
subcontractors (except where the proposed subcontractors have submitted identical certifications
for specific time periods):

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR
CERTIFICATIONS OF NONSEGREGATED FACILITIES

NOTE: The penalty for making false statements in offers is prescribed in
18 USC 1001.

15. PUBLICITY AND SIGNAGE

15.1.  Public Relations. The Grantee shall grant CDFA the right to use the Grantee’s name, likeness, and
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logo in any public relations or publicity efforts. This shall include, but not be limited to, press releases, media
interviews, website, publications, brochures, etc. CDFA’s publicity efforts may also include detalls about
Grantee’s project, contract, or other publically available information.

15.2.  Reciprocal Publicity. The Grantee also sha!l acknowledge CDFA appropriately in all organizational
and public forums as to the support, financial and otherwise, that has been provided to the project. This
recognition shall include, but not be limited to, print/electronic media, publications, interviews, brochures,
website, etc.

15.3.  Project Signage. For construction/renovation projects — CDFA logo must be included in signage at
the job worksite. CDFA loge may not be any smaller that 50% of the size of the largest logo displayed. This
requirement can be waived if no other partner/entity requires worksite signage and creating signage solely
for CDFA poses a hardship. Alternative - If none of these are applicable/feasible, an alternative display of the
CDFA logo or public recognition agreeable to CDFA.
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EXHIBT C
PROJECT COSTH; METHOD AND TERMB OF PAYMENT
1 PROJECT COSTS; PAYMENT SCHEDULE; REVIEW BY CDFA

11 Project Costs: As used [n this Agreasment, the term "Project Costs” shall mesn all rebnbursable
costs Incurred In performance aof the Grent activities, “Administrative Project Casty” shall mean afl
expenses directly or indirectly incurred by Grantee In the performence of the Projact Activities, as
daterminad by CDFA to be eligible ond allowable for payment in acoordance with aliowabla administrative
project cost standards set forth In 2 CFR Part 200 as revised from tme to thme, and with the rules,
regulations, end guidelines astedilshad by COFA. Administrative projact costs includa but ara not Dmited
to: preparstion of environmental reviow, record keeping, reporting, audits, and oversight of Project
construction end compiance with aif foderal, state, and locet laws, rules, end regulstions end this
contract. in no event shall Administrative Projact Costs excesd fifteen {15} percant of the total Grant
funds sliowed,

1.2 Deflvery Costs:  applicatie to this Agreemant, the term “Dellvery Castr” shall mesn all
relmbursable costs Incurred by e Subrecipient as set forth in Attechment |, “Sources and Uses® in
connection with 3 regions! revoiing loan fund that are directly related to the preparation and exeartion
of laan documents and to the monttoring and administration of the loen provisions, snd which are
aflowsble by the New Hempshire Community Development Block Grent progrem rules.

13 Payment of Project Costs: Subject to the terms and conditions of this agreement, CDFA egroes to
pey Grantee &1 Project Costs, provided, howaver, that In no event shatl the total of all poyments made by
CDFA pursuant to this Agreament exceed the Grant Amount a1 set out In Paregraph 1.8 of the Ggneral
Provisions, and provided further that all Profect Costy shufl hove baen incurred prior to the Completion
Date, excapt for reasonahle approved Project Costs Incurred within 90 days after the Completion end In
connection with closeout requirements es provided In CDFA’s Community Pevelopment Block Grant
implementation Guide,

-
14 Raviow by CDFA; Disollowancs of Costs: At any time during the parfermancs of the Project
Activities, and upon raceipt of the Progress Reports, Closeout Report, or Audited Financlel Report, COFA
may roview el Projoct Costs hourred by Grantee or any Subrecipient end all payments mads to data.
Upon such review, COFA shall disallow any ttems of expense which are not determined to be eltowzble or
re determined to ba In excess of achssl expenditures, and shall, by written notice spectfying the
dimflowed expendlitures, Inform Grantes of eny such dissliowsnce. If COFA disalicrers costs for which
payment has not yet boen made, 1t shall refuse to pay such costs, If payment has been made with respect
o costs which are subsaquently disalowed, CDFA may detuct the amount of disaliowed costs from any
future payments under this Agreement or require that Grentee refund to CDFA the smount of the
disaliowed costs.

2 METHOD AND TERMS OF REIMBURSEMENT FOR PROJECT COSTS

21 When Project Funcs Moy Ba Relessed. COFA shall not disburso eny funds for the purposes of this
Project untl] such tme as &l egreements specified in Exhibit 8 and any other agraemants or documents
specified pursuant to this Agreement are fully executed and received, and where epplicable sre reviewed
and approved tn writing by CDFA. Agreemants and documents may include:

&
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211 A Subredplent Agreement, {not epplicable);

212 Documentation of other committad match funds or additions! financing necessery, no
earller than dete of Governor and Coundll approval;

413  Acopy of eny required deed, curvey, map, or other document perteining to the Project
Property or Premises;

214 Coples of required certfficates of insurence from all perties to this egreemant;
2.1.5 Enginearing comtruction, consultant, or other contracts;

2.6 Certificstion/verification of employment documentation or housshold Income
docurmentation;

2.1.7  Anylease and lozn documents, mortgeges, {lens, securlty instruments, municipal bonds,
and similar agreements used In connection with the enforcamant of benefictary requirements, as
well 23 any other relzted documents a5 requested by CDFA.

22  Timing of Payments. Upon thirty (30) days of the receipt, review, and epproval by COPA of
finsnclal reports and requests for reimbursement from Grantoa spediying afl Praject Casts Incurred, COFA
agrees to relmburse Grantee for Prajact Costs, axcept that reimbursément may be withheid unt) CORA
determines that a perticular project activity or portion of the prolect activity hareunder has beon
satisfactorily compinted,

23 Disbursement of furuds by CDFA does not constiturte scceptance of any ttem a3 an oligible Project
Cost untfl gl Project Costs have been gud!ited and determined to be aliowsble costs.

5. REQUIRED DOCUMENTATION FOR DISBURSEMENT OF GRANT FUNDS

i1 Reimbursement requests for afl Project Costy, including Administrative Project Costs, Dellvery
Costs, gnd Subreciplent costa, shafl be gocampeanted by proper supporting documentation In the emount
of each requested dishursament along with o payment reguest form as supplied by COFA, which shall be
compieted and signed by Grantea. Documentation may indude involces for supplles, equipment, sarvices,
contractus services, and, where eppllabie, 8 report of sularies paid or to ba paid.

4, LIMITATIONS ON USE OF FUNDS

41 Grant funds are to be used [n & menner consistent with the State of New Hampshire Community
Development Block Grant Program zs approved by the US. Department of Housing and Urban
Development.

4.2 Grant funds are to be usad only in aceordance with procedures, requirements end printiptas
specified In 24 CFR 85 and 2 CFR 200.

43 Grant funds may not, without sdvance written approve] by COFA, be obligated prior to tha
Effective Date or subsequent v the Compietion Dute of the grent period. Obligatians outstanding es of
the Compiation Date shall be liquidsted within ninety (90} doys. Such obligations must be related to




Newmerket: New Road Weteriing Repiscemaent [Award No. 20-192-CDPF)
Bxhibit C - Praject Costs; Method and Tenms of Peyment
Page 8 of8

grods or services provided during the grant period, except that reasonabla costs associated solely with
grant closecat, (8.g., sudns, final reports) mey be incurred within ninsty (90) duys after the Compietion
Date. The funding assistance authortzed hereunder shall not ba obligsted or utiized for any sctivities
requlring & reloaso of funds under the Environmental Review Procedure for the Community Develapment
Biock Grant Program st 2 CFR 200 and 24 CFR Pert 58, untl] such relsase Is Issuad (n writing by CDFA.

44 Changes In Funding Projact Activitles: Grantes moy submit a written request for the guthority to
trensfer up to ten (10) parcant of the full vatue of the grant from onp approved activity to another Bsted In
Exhibtt C herain or from an approved activity within the approved project 2rea to an approved activity
located outside the project area and the Director of CDFA may spprove the requested trensfer.

43 Transfers over ten percent of the full valua of the grant from one epproved sctivity to other
spproved activities or cutside ths target ares, or the pddition of one or more now activities requires an
smendmant to this grant sgreement. Grentee shal! hold a public hearing In sccordsnce with RSA4: C
141K{b} submitting & request for an smendment Involving twenty-five [25) percent or more of the full valua
of the grant.

4.5 Up to $475,000 of Grant Funds mey be applied by Grantee for costs relsted to the Praject
Activity,

4.7 Grantea shall be parmittad to use up to $25,000 of CDBG funds es redmbursement for
Project/Program Activity Costs.

In no event shall sdrministretive costs reimbursable with grant funds exceed fiftaen (15) percent of tha -
totz| Grant Funds.

5 PERFORMANCE OF SERVICES BY GRANTEE PRIOR TO EFFECTIVE DATE; PAYMENT BY CDFA. Any Grant
Activities performed by Grantee with non-COBG funds prior to the Effective Date shall be performed at
the sole risk of Grentes, and In the event that this Agreement shall not becoma affective, COFA thef be
undar no obilgation to pay Grantes for any costs incurred {n connection with any Grant Activities, or to
otherwise pay for any Activities performed during such period.

6. PROGRAM INCOME

61 Program income: All program tncome earned during the term of this Agreement shall be
retatned by Grantee or, In projects lnvolving the edministration of a reveiving loan fund by the
Subreciplent.

6.1 When Used for Project Activities: When progrem Income becomes svaliable, Grantes and, where
spplicable, Subraciplent shall use It for Grent Activities contained In the Project Description before
drawing down edditions] funds uniess the program Income s depasited In a revoiving toan account with
prior agproved by COFA.

&3 When Used for Ellgibla Activities: After completion of the Grant Activities specified In this
Agreement, Grantea and, where eppliceble, Subreciplent ehall use program Income only for eligible
activities which banefit primarily peopta from low- and moderate-income familles, with prior epproval by
CDFA ns specified In tha Closeout Agreement between CDFA snd Grantse and, where appiicable,

Subrecipiant.
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Aftachment Il

Primex’

CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex®} is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex® is authorized lo provide pooled risk
management programs established for the benefit of political subdivislons in the State of New Hampshire,

Each member of Primex’ is entilled to the categorias of coverage set forth balow. In addition, Primex* may extend the same coverage lo non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage’s C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this proviston of coverage.

The below named entity is a8 member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate Is Issued, the information set out below accurately reflects the
calegorias of coverage established for the current coverage year.

This Certificate is issued as a matter of informatlon only and confers no rights upon the certificate holder. This cerlificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below. '

Participating Member: Mamber Number. Company Atfording Coverage:
Town of Newmarket 255 NH Public Risk Management Exchange - Primex?
188 Main Street Bow Brook Place
46 Donovan Street
N rket, NH 7
ewmarket, NH 0385 Concord, NH 03301-2624

ENactive Date Expiration Date

Type of Coverage (mm/daAyYY): (mm/ddyyyy) Limits - NH Statutory Limits May Apply
X General Llabillty {Occurrence Form) 71412020 711/2021 Each Cccurrence $ 1,000,000
Professlonal Liability (describe) General Aggregate $ 2,000,000
Ctaims Fire Damage (Any one
D Made D Occumence fire)

Med Exp (Any one person)

[ Automoebile Liability

Deductible  Comp and Coll: $1,000 Combined Single Limit
{Each Accident)
Any auto Aggregate
Workers’ Compensation & Employers’ Liabllity | Statutory

Each Accident

Disease — Each Employse

Disease — Policy Limit

I Property (Speclal Risk includes Fire and Theft} Blanket Lim#t, Replacement
Cost (unless otherwise stated)

Description: Relative to the Community Development Block Grant Agreement# 20-192-CDPF. The certificate holder is named as
Additional Covered Party, but only to the extent liability is based on the negligence or wrongfu! acts of the member, its employees, agents,
officials or volunteers. This coverage does not extend to others. Any liability resulting from the negligence or wrongful acts of the
Additional Covered Party, or their employees, agents, contractors, members, officers, directors or affiliates is not covered. The
Participating Member will advise of cancellation no less than 15 days prior to cancellation.

CERTIFICATE HOLDER: | X | Additional Covered Party | | Loss Payes Primex’ ~ NH Public Risk Management Exchange

By: Hary Berk Prorcet

CDFA Dats: 12/30/2020 mpurcell@nhprimex.org
14 Dixon Ave, Ste 102 Please direct inquires to:
Concord, NH 03301 Primex?® Risk Management Services

603-225-2841 phone
603-228-3833 fax




Primex:

NH Public Risk Management Exchange CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex?) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex’ is entilled to the calegories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not limited to the final and binding reselution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party’s per occumrence limit shall be deemed included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member, General Liability coverage is limited to Coverage A (Persona! injury Liability) and Coverage B (Property
Damage Liability} only, Coverage's C (Public Officials Errors and Omissions), D {Unfair Employment Practices), E {Employee Benefit Liabillty) and F
(Educator's Lega! Liabllity Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actlons of Primex®. As of the date this certlficate is issued, the Information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate hokder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member; Member Number; Compeny Affording Coverage.
Town of Newmarket 255 NH Public Risk Management Exchange - Primex®
186 Main Street Bow Brook Place
Newmarket, NH 03857 46 Donovan Street
Concord, NH 03301-2624

Effective Date Explirstion Date

Type of Coverage P ey | Limits - NH Statutory Limits May Apply, If Not
General Liability (Occurronce Form) Each Qccurrence
Professional Liabllity (describe) General Aggregate
Clalms Fire Damage (Any one
D Made D Qccurrence firg)

Med Exp {Any one person)

Automoblle Liability

Deductible  Comp and Col!: gﬂmedgm S)inolﬂ Limit
Any auto Aggregate
X | Workers’ Compensation & Employers' Liability 71112020 71412021 X | Statutory
Each Accident $2,000,000
Disease — Esch Empioyes $2.000,000

Disease — Policy Limit

| Property (Speclal Risk includes Fire and Theft) g'::k(?nﬁ:\}omwwim o

Description: Proof of Primex Member coverage only.

CERTIFICATE HOLDER: | | Addltional Covered Party ] | Loss Payoo Primex® - NH Public Risk Management Exchange

By: Wary Betk Doncett

CDFA Date: 12/30/2020 mpurceli@ahprimex.org
14 Dixon Ave, Suite 102 Please direct inquires to:
Concord, NH 03301 Primex® Claims/Coverage Services

603-225-2841 phone
603-228-3833 fax




CERTIFICATE

20-182-CDPF
l A mcutdmmmmwmuowwwmmuhm
mnnahddon.lw'la 2020, the Boand of Selectmsn volisd to submit an eppéization for Community

Blook Grant funds end If awarded, (2) enter into a contract with the Communfly Development Fingnce Authortly
and further authorize the Chatrman of the Board of Selooimen to exocute any documents which may be nacessary
to effectuate this contract or any amendments thereto; (3) | further certify that this authortzatton has not been
revokad, ennufled or amended in any marmer whalsaever, and remeains In full foroe and effect as of the date
memmumpummmwbmmmmmmmmmm

Stave Fournier, Town Manager

IN WITNESS F. | have hereunto sat my hand as the Town Clark of Newmarket, New Hampehire this _
day of o 2020

(Notary Requirement Waived due to Covid-18 Emergency) = -



CERTIFICATION OF GRANTEE'S8 ATTORNEY
20-102-COPF

L Jehn I, ‘e Anl a3 Attomey for tha Town of Newmarket, New Hampshire do hereby

That in my opinion the Grantee s empowered to entar Into the foregoing Grant Agreemant undar the taws of the
Stete of Hempahire. Firther, | have examined the foregoing Grant Agresmant and the actions teken by eald
Grantee and have determinad that Grantee's official reprosentative hea baen duly suthortred to exscute this
Gmant Agreament and that the execution thevaco! s In ail respects due and proper and In ecoardance with the laws
of the eaid State end epplicable faders! laws. In addition, for grants invoiving projecta to be carried out on
property not owned by Grantee, thero are no lagal impediments that will prevent fudl performance by the Grantes.
Further, 1t Is my opinion that the spid Grant Agroement constitutes » legal and binding obiigation of Grentse in
accordince with the tarms thereof.

oo N O B s iy

o




Town of Newmarket — $500,000 - (Public Facilities) New Road Waterline Replacement

Applicant Town of Newmarket

Subrecipient N/A

Project Name New Road Waterline Replacement Project
Project Location New Road, Newmarket, NH

Request $500,000

LMI Beneficiaries 224 total, 138 LMI persons (61% LMI )
HUD CDBG National Objective 03J- Water/Sewer Improvements/LMC

NH State Category Public Facilities

Project Description: The Town of Newmarket requests $500,000 to replace the water main on
New Road. The road services an existing LMI neighborhood which includes a large manufactured
housing cooperative. The existing main is unlined cast iron, does not meet industry standards
and has had several breaks. The proposed project includes replacement of old 6-inch unlined
cast iron main with larger diameter cement-lined ductile iron pipe along New Road in
Newmarket. This project was identified as a priority in a consultant report in 2010 and further
identified in the Town's capital improvement and asset management plans for 2021. Upgrade
of this water main will improve water quality in this area of the distribution system and reduce
the public health risk due to chronic water main breaks. In addition, fire protection will also be
improved in this area.

Total project budget is $755,000 of which $500,000 is CDBG grant funds and $255,000 in a NH
DES SRF loan. Newmarket has applied for storm water replacement funding from DES for New
Road and, if awarded, the projects would be done together to reduce costs. In 2018 the Town of
Newmarket identified $23 million in water system capital needs. The Town has, through a town
vote, decided to move forward with $12 million in water projects. These projects will address
water supply problems, solve water quality issues, and eliminate hydraulic bottlenecks. These
projects will result in approximately $11 million in loans which will add significantly to the annual
debt service. CDBG funds are necessary for the New Road water line replacement project to
move forward.

Long term benefit (20+ years) will be achieved by nature of the improvements.

Sources and Uses

NH DES
Sources CDBG SRF
Uses - Total Uses §
Construction $475,000 $176,686 $651,686
Architectural/Engineering $78,314 $78,314
Professional Fees




CDBG Admin Costs $25,000 $25,000
Committed Total ‘ $255,000; | v ‘ "$255,000|
Pending Total ~ $500,000 L $500,000°
Grand Total $500,000 | $265,000 $755,000
Administrative Costs

Grant Administrator $ 17,500

Advertising $500

Legal $1,000

Audit $2,000

Application Writing $4,000

Total $ 26,000

Summary

The project scored 2566 points;
The project will improve the infrastructure for a minimum 20-year period;
The project will provide needed funds to address potential health and safety issues due
to failing infrastructure; and

» The project meets a CDBG National Objective by providing a direct benefit to people of
Low- and-Moderate Income.



