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January 20, 2021
His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into a sole source contract amendment with Boston
Express Bus, Inc., (Vendor # 166250), Concord, NH, to increase the contract amount by $3,000,000.00
from $18,598,557.00 to $21,598,557.00, effective upon Governor and Council approval through
December 31, 2023. The original agreement was approved by Governor and Council on January 16,
2008 (Item 214) and amended on June 8, 2011 (Item 174), November 9, 2011 (Item 122), June 18, 2014
(Item 184), and December 19, 2018 (Item 27). 100% Federal Funds.

Funding for this amendment is available as follows for FY 2021, and is contingent upon the availability
and continued appropriation of funds in FY 2022, with the authority to adjust encumbrances in each of
the State Fiscal Years through the Budget Office if needed and justified.

04-96-96-964010-2050

State Bus Services & Facilities

103-502664 Contracts for Operational Services

FY 2021

$2,400,000.00

FY 2022

$600,000.00

EXPLANATION

Boston Express Bus, Inc. provides daily commuter bus service along the 1-93 corridor between
Manchester-North Londonderry (Exit 5)-Londonderry (Exit 4)-Salem (Exit 2)-Boston, from morning
peak through evening peak hours (6:00 AM southbound to 7:00 PM northbound). Due to the coronavirus
pandemic, Boston Express suspended service in March 2020 and though Boston Express resumed
service in August 2020, passenger demand and fare revenues have been slow to recover as the pandemic
persists. The requested $3,000,000.00 of Federal Transit Administration (FTA) funds provided via this
sole source contract amendment will be used for net operating expenses and will enable Boston Express
to continue to maintain its current level of service for commuters and intercity travelers, and to expand
services as the pandemic subsides and passenger demand increases. Federal funds will be matched with
approved Toll Credits, effectively using 100% Federal funds. The use of Toll Credits for this project was
approved by the Capital Budget Overview Committee on October 7, 2020 (approval letter attached).

The Department entered into a contract agreement with Boston Express Bus, Inc. in 2008 to initiate
commuter bus service along the 1-93 corridor to Boston, using State and FHWA funds to defray
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operating, preventative maintenance, capital procurement, and marketing expenses. The total revised
contract amount, including previous amendments, is $21,598,557.00. The additional funding will allow
Boston Express Bus to continue to provide bus service through December 31, 2023, including during the
period of time impacted by the pandemic that is realizing significantly reduced passenger demand and
fare revenues, and thus requiring the additional federal funding. This commuter bus service is a
tremendous asset to the State and greatly appreciated by commuters and travelers.

All other provisions of the agreement shall remain in effect.

In the event that Federal Funds become unavailable, General Funds will not be requested in support of
this project.

The Amendment has been approved by the Attorney General as to form and execution and the
Department will verify the necessary funds are available for the contract period pending enactment of
the Fiscal Year 2022 budget. Copies of the fully executed agreement are on file at the Secretary of
State's Office and the Department of Administrative Services' Office, and subsequent to Governor and
Council approval will be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested.

>

Sincerely,

Victoria F. Sheehan

Commissioner

Attachments



CAP 20-014

MICHAliL W, KANE, MPA

Legislative Budget Assistant

(603) 271-3161

State of New Hampshire
CHRISTOPHER M. SHEA, MPA OFFICE OF LEGISLATIVE BUDGET ASSISTANT STEPHEN C. SMITH. CPA

Deputy Legislative Budget Assistant Director, Audit Division
(603) 271-3161 State Mouse, Room 102 (603)271-2785

Concord, New Hampshire 03301

October 7, 2020

Victoria F. Sheehan, Commissioner

Department of Transportation
John O. Morton Building
7 Hazen Drive

Concord, New Hampshire 03302-0483

Dear Commissioner Sheehan,

The Capital Budget Overview Committee, pursuant to the provisions of RSA 228:l2-a,
on October 7, 2020 approved the request of the Department of Transportation, Bureau of Rail and
Transit, request approval for; I) the use of $2,500,000 in Turnpike Toll Credits, based on the total
amended project costs which shall not exceed $5,000,000 in federal funds to meet funding match
requirements for Boston Express Bus service along the F.E. Everett Turnpike and 1-93 corridors
between Manchester and Boston through December 31, 2023, and 2) the use of $120,000 in
Turnpike Toll Credits, based on the total estimated project design and construction costs of
$787,248, of which Dartmouth Coach has committed to providing up to $70,000 of the non-
Federal match, to meet funding match requirements for the expansion of the New London Park
and Ride Lot, subject to the conditions as specified in the request dated September 22, 2020.

Sincerely,

/s/ Michael W. Kane

Michael W. Kane

Legislative Budget Assistant

MWK/pe
Attachment

Cc: Patrick Herlihy, Bureau of Aeronautics, Rail and Transit, Department of Transportation
Shelley Winters, Bureau of Rail and Transit, Department of Transportation

TOD Access: Relay NH 1-800-735-2964



AMENDMENT TO AGREEMENT #5

BOSTON EXPRESS BUS, INC. (1-93)

This Amendment to Agreement ("Amendment") is entered into this \3l day ,
7^nT.\ . by and between the State of New Hampshire, acting by and through the New \

Hampshire Department of Transportation, 7 Hazen Drive, Concord NH 03302-0483, (hereinafter
referred to as "State") and Boston Express Bus, Inc. (hereinafter referred to as "the Contractor"),
collectively referred to as "the Parties".

WHEREAS, the Parties entered into a contract, approved by the Governor and Executive Council
on January 16,2008, Item 214, for daily commuter bus service between Manchester and Boston
on the 1-93 corridor, amended June 8,2011, Item 174; amended November 9, 2011, Item 122;
amended June 18, 2014, Item 184; and amended December 19, 2018, Item 27 (herein referred to
as "Agreement"), and this Agreement remains in effect;

WHEREAS, the Parties desire to amend the Agreement as provided in this Amendment; and

WHEREAS, the Agreement allows for amendments by an,instrument in writing executed by both
Parties

WHEREAS, the State has available Federal Transit Administration (FTA) funds to continue
support of operations expenses for Boston Express Bus commuter bus service between
Manchester-Londonderry-Salem-Boston;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement, and set forth herein, the Parties hereto do hereby agree as follows:

1. Amend the Agreement to add Section 38 "FTA FLOW DOWN REQUIREMENr' to
read: "The Contractor shall, give the State Contract Administrator immediate written
notification of any legal action or suit filed related in any way to the Contractor that may
affect or result from the performance of duties under this Agreement as set forth in
Section 39 (b) Flow Down Requirement of the Federal Transit Administration's Master
Agreement."

2. Amend Exhibit B. Budget. B.l to include an additional $3,000,000.00 of FTA funds for
net operating expenses (total operating expenses less revenues) for a revised contract
amount of $21^598,557.00;

EXISTING AMENDED REVISED

Net Operating Expenses (Total
Operating Expenses less Revenues)

$15,249,253.00 $3,000,000.00 $18,249,253.00

Marketing Expenses $810,000.00 $0.00 $810,000.00
Maintenance & Terminal Capital
Equipment

$888,416.00 $0.00 $888,416.00

Park & Ride Facility Maintenance $260,888.00 $0.00 $260,888.00
Vehicle Capital Expenses $1,390,000.00 $0.00 $1,390,000.00
Contract Amount $18,598,577.00 $3,000,000.00 $21,598,577.00



This Amendment hereunder shall become.effective upon approval by the New Hampshire
Governor and Executive Council.

Except as specifically amended and modified by the.terms and conditions of this Amendment,
the Agreement and the obligations of the Parties hereunder, shall remain in full force and effect
with the terms and conditions set forth herein.

IN WITNESS WHEREOF, the Parties hereto have set their hands to the date first-written above.

Boston Express Bus. Inc.

Bv: Date: \ I

Print Name and Title: \J v cA P im? ̂

NH Depart^eM of Transportation

Bv: Date: _

Patrick C. Heriihy
Print Name and Title: Director

Aeronautks, Rail and Transit
Approved bv Attorney General

Bv: jUUV^f'tlA Date: >/1'x 17^2^1

Print Name and Title:

Approved bv Governor and Executive Council

By: Date:
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state of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that BOSTON EXPRESS BUS,
INC. is a New Hampshire Profit Corporation registered to transact business in New Hampshire on October 10, 2006.1 further
certify that all fees and documents required by tbe Secretary of State's office have been received and is in good standing as far;
this office is concerned.

Business ID: 565563

Certificate Number 0004982462

5®

%
5^

IN TESTIMONY WHEREOF,

I hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 20th day of August A.D. 2020.

William M. Gardner

Secretary of State



Boston Express Bus, Inc.

CERTIFICATE OF VOTE

1. Harry W. Blunt, hereby certify that I am the President of Boston Express Bus.
Inc.

I hereby certify the following is a true copy of a vote taken at a special meeting of
the Board of Directors of the corporation held On January 11, 2021 at an office of
the corporation in Concord, New Hampshire, at which a quorum of the Board was
present and voting.

VOTED; That Kenneth J. Hunter, as Vice President of said corporation, is
hereby authorized and empowered to execute all documents
between the State of New Hampshire, and its subdivisions, and
Boston Express Bus, Inc. relating to the corporation's intercity bus
service. Further, authorizing said officer to execute any documents
which may in his judgment be desirable or necessary to affect the
purpose of this vote.

I hereby, certify that said vote has not been amended or repealed and remains in
full force and effect as of the date of the contract to which this certificate is

attached. This authority remains valid for thirty (30) days from the date of this
Corporate Resolution. I further certify that it is understood that the State of New
Hampshire will rely on this certificate as evidence that the person(s) listed above
currently occupy the position(s) indicated and that they have full authority to bind
the corporation. To the extent that there are any limits on the authority of any
listed individual to bind the corporation in contracts with the State of New

,  Harppshire, all such limitations are expressly stated herein.

MY

t/J
coMMisDtuN : uj = HarrV'W. Blunt

F.XFtRtS : p:;
1V2S/2024 President

Boston Express Bus, Inc.

Subscribed and sworn before me this

dayof Jg^}wa^2021.
/r Kelsea J Hale
^  NOTARY PUBLIC

State of New Hampshire
My Commission Expires 11/25/2024



/KCORD CERTIFICATE OF LIABILITY INSURANCE
DATE (MM/DO/mVl

1/11/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the pollcy(le8) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement A statement on this certificate does not confer rights to the
certificate holder In lieu of such endor8ement(8).

PRODUCER

THE ROWLEY AGENCY INC.

45 Constitution Avenue

P.O. Box 511

Concord NH 03302-0511

NAMR*'^ Jennifer Letendre
(603)224-2562

A00RE8S- jlatendree rowleyagency .com

INSURER(S) AFFORDING COVERAGE NAIC f

INSURER A: National Interstate Ins Co 32620

INSURED

Boston Express Bus, Inc.

7 Langdon Street

Concord NH 03301

INSURER a; Acadia Insurance Compzuiv 31325

INSURER C ! .

INSURER D;

INSURER E;

INSURER F:

COVERAGES CERTIFICATE NUMBER: 20/21 BE cort REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY P/UO CLAIMS.

INSR
LTR TYPE OF INSURANCe nnsiivivi POLICY NUMBER

COMMERCIAL GENERAL LiABiUTY

CLAIMS-MADEH OCCUR

Primary GL layr

GEN'L AGGREGATE UMITAPPUES PER;

POUCY

OTHER:

LOC

YPP}107620-14

POLICY EFF
IMH/DIVYYYY^

S/01/2020

POUCY EXP
(MM/DDWYYYI

S/01/2021

EACH OCCURRENCE

"CAHAGmy^EfTTEC
PREMISES fEa oearrtwl

MED EXP (Any on* p«f»cn)

PERSONAL & ADV INJURY

GENERAL AGGREGATE

PRODUCTS • COMP/OP AGG

COMBINEO SINGLE UMTT
fEi >cdO»nH

5,000,000

50,000

5,000

5,000,000

5,000,000

5,000,000

AUTOMOBILE UABIUTY 100,000

ANY AUTO

ALL OWNED
AUTOS

HIRED AUTOS

BODILY INJURY (P«r p«rMn)

SCHEDULED
AUTOS
NON-OWNEO
AUTOS

YPP1107620-14 5/01/2020 5/01/2021 BODILY INJURY (Per acddent)

PROPERTY DAMAGE

UMBRELLA UAB

EXCESS UAB

DED

OCCUR

CLAIMS-MADE

RETENTION $

Exceee of pcimry auCo only

TeX1107620-14

YSX1107621-14

EACH OCCURRENCE 9,900,000

9,900,000

S/01/2020 5/01/2021

PER
statute

WORKERS COMPENSATION

AND EMPLOYERS' LIABILITY

ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory In NH) E

Seat 3A Statea: NH,HA,ME,NT

WCA5326260-13

OTHT

E,L EACH ACCIDENT 500,000

12/31/2020 12/31/2021 E.L DISEASE • EA EMPLOYEE 500,000
II yet, detcrlbe under
OESiSCRIPTION OF OPERATIONS below E.L DISEASE • POUCY UMIT 500,000

OESCRlp-nON OF OPERATIONS / LOCATIONS / VEHICLES (ACORO 101. Addldenal Remarfct Schedule, may be atUched If mere apace If required)

The State of Nevr Hampshire, Department of Trzinsportation is additional insured w/ respects to general £
auto liabiliy when required by written contract.

CERTIFICATE HOLDER CANCELLATION

State of Mew Hanpshire

DOT

7 Hazen Dr.

Concord, MH 03301

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

THE EXPIRATION DATE THEREOF. NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Robert Sintpscn/JL?

ACORD 25 (2014/01)

INS025 aoi40i)

® 1988-2014 ACORD CORPORATION. All rights reserved.

The ACORD name and logo are registered marks of ACORD



Boston Express 193 Amendment

Operations & Management

$ 3,000,000

Sole Source

pmaybennett

paula.bennett@dot.nh.gov
New Hampshire DOT

7 Hazen Or

Concord, New Hampshire 03301

(603) 271-3734

https://www.nh.gov/dot/



Federal Clauses

ACCESS TO RECORDS AND REPORTS

a. Record Retention. The Contrartor will retain, and will require its subcontractors of all tiers to retain, complete and readily accessible records related in
whole or in part to the contract, including, but not limited to. data, documents, reports, statistics, sub-Contracts, leases, subcontracts, arrangements, other
third party Contracts of any type, and supporting materials related to those records.

b. Retention Period. The Contractor agrees to comply with the record retention requirements in accordance with 2 C.F.R. § 200.333. The Contractor shall
maintain all books, records, accounts and reports required under this Contract for a period of at not less than three (3) years after the date of termination or
expiration of this Contract, except in the event of litigation or settlement of claims arising from the performance of this Contract, in which case records shall
be maintained until the disposition of all such litigation, appeals, claims or exceptions related thereto.

c. Access to Records. The Contractor agrees to provide sufficient access to FTA and its contractors to inspect and audit records and tnfrirmafinn related to
performance of this contract as reasonably may be required.

d. Access to the Sites of Performance. The Contractor agrees to pennit FTA and Ks contractors access to the sites of performance under this contract as
reasonably may be required.

AMERICANS WITH DISABILITIES ACT(ADA)

The contractor agrees to comply with the requirements of 49 U.S.C. § 5301 (d), which states the Federal policy that the elderly and persons with disabilities
have the same right as other persons to use mass transportation service and fedlities, and that special efforts shall be made in planning and designing
those sen/ices and facilities to implement that policy. The contractor also agrees to comply with all applicable requirements of section 504 of the
Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, which prohibits discrimination on the basis of handicaps, with the Americans with Disabilities Act
of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq., which requires that accessible facJitles and services tie made available to persons with
disabilities, including any subsequent amendments to that Act, and with the Archrtectural Barriers act of 1968, as amended, 42 U.S.C. §§ 4151 et ̂ q.,
which requires that buildings and public accommodations be accessible to persons with disabilities, including any subsequent amendments to that Act In
addition, the contractor agrees to comply with any and all applicable requirements issued by the FTA, DOT, DOJ, U.S. GSA, U.S. EEOC, U.S. FCC, any
subsequent amendments thereto and any other nondiscrimination statute(s) that may apply to the Project

BYRD ANTI-LOBBYING AMENDMENT

Contractors who apply or bid for an award of $100,000 or more shall file the required certification. Each tier certifies to the tier above that it will not and has
not used Federal appropriated funds to pay any person or organization for influencing or attempting to Influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant,
or any other award covered by 31 U.S.C. § 1352. Each tier shall also disclose any tobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the Agency.'

CHARTER SERVtCE

The contractor agrees to comply with 49 U.S.C. 5323(d), 5323(r), and 49 C.F.R. part 604, which provides that Recipients and subreciptents of FTA
assistance are prohibited from providing charter service using federally funded equipment or fecilities if there is at least one private charter operator willing
and able to provide the service, except as permitted under 1. Federal transit laws, spedfically 49 U.S.C. § 5323(d); 2. FTA regulations, 'Charter Service,' 49
C.F.R. part 604; 3. Any other federal Charter Service regulations; or 4. Federal guidance, except as FTA determines otherwise in writing.

The contractor agrees that if it errgages in a pattern of violations of FTA's Charter Service regulations, FTA may require corrective measures or impose
remedies on it. These corrective measures and remedies may include: 1. Barring it or any subcontractor operating public transportation under Its Award that
has provided prohibited charter service from receiving federal assistance from FTA; 2. Withholding an amount of federal assistance as provided by Appendix
D to part 604 of FTA's Charter Service regulations; or 3. Any other appropriate remedy that may apply. The contractor should also include the substance of
this clause in each subcontract that may involve operatirrg public transit services.

CIVIL RIGHTS LAWS AND REGULATIONS

The following Federal Civil Rights laws and regulations apply to all contracts.

1 Federal Equal Employment Opportunity (EEC) Requlrements.These include, but are not limited to:

a) Nondiscrimination in Federal Public Transportation Programs. 49 U.S.C. § 5332, covering projects, programs, and activities financed under 49 U.S.C.
Chapter 53, prohibits discrimination on the basis of race, color, religion, national origin, sex (including sexual orientation and gender Identity), dtsability, or
age, and prohibits discrimination in employment or business opportunity.

b) Prohibition against Employment Discrimination. Title VII of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e. and Executive Order No. 11246,
"Equal Employment Opportunity," September 24, 1965, as amended, prohibH discrimination in employment on the basis of race, color, religion, sex, or
national origin.

2 Nondiscrimlriatlon on the Basis of Sex. Trtle IX of the Education Amendments of 1972, as amended, 20 U.S.C. § 1681 et seq. and implementing
Federal regulations, 'Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal Finandal Assistance," 49 C.F.R. part 25
prohibit discrimination on the basis of sex.

3 Nondiscrimination on the Basis of Age. The 'Age Discrimination Act of 1975,' as amended, 42 U.S.C. § 6101 et seq., and Department of Health and
Hunwn Services implementing regulations, "Nondiscrimination on the Basis of Age in Programs or Act'rvities Receiving Federal Rnandal Assistance,* 45
C.F.R. part 90, prohibit discrimination by partidpants in federally assisted programs against individuals on the basis of age. The Age Discrimination iri
Employment Act (ADEA), 29 U.S.C. § 621 et seq., and Equal Employnnent Opportunity Commission (EEOC) implementing regulations, "Age Discrimination
in Emptoyrrrent Act," 29 C.F.R. part 1625, also prohibit employment discrimination against individuals age 40 and over on the basis of age.

4 Federal Protections for Individuals with Disabilities. The Americans with Disabilities Act of 1990, as amended (ADA), 42 U.S.C. § 12101 et seq..



prohibits discrimination against qualiti^ individuals with disabilities in programs, activities, and services, and imposes specific requirements on public and
private entities. Third party contractors must comply with their responsbllrties under Titles I, II, III, (V, and V of the ADA in employment, public services, public
accommodations, telecommunications, and other provisions, many of which are subject to regulations issued by other Federal agencies.

Civil Rights and Equal Opportunity
The Agency is an Equal Opportunity Employer. As such, the Agency agrees to comply with all applicable Federal dvil rights laws and implementing
regulations. Apart horn inconsistent requirements imposed by Federal laws or regulations, the Agency agrees to comply with the requirements of 49 U.S.C.
§ 5323(h) (3) by not using any Federal assistance awarded by FTA to support procurements using exclusionary or discriminatory specifications. Under this
Contract, the Contractor shall at all times comply with the following requirements and shall include these requirements in eadi sulxontract entered into as
part thereof.

1. Nondlscrlmination. In accordance with Federal transit law at 49 U.S.C. §5332, the Contractor agrees that it will not discriminate against any employee
or applicant for employraent because of race, color, religion, national origin, sex, disability, or age. In addition, the Contractor agrees to comply with
applicable Federal implementing regulations and other implementing requirements FTA may issue.

2. Race, Color, Religion, National Origin, Sex. In accordance with Trtle VII of the Civil Rights Act, as amended, 42 U.S.C. § 2000e et seq., and Federal
transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable equal employment opportunity requirements of U.S. Department of
Latx>r (U.S. DOL) regulations, 'Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. chapter
60, and Executive Order No. 11246, "Equal Employment Opportunity in Federal Employment," September 24,1965,42 U.S.C. § 2000e note, as amended by
any later Executive Order that amends or supersedes it, referenced in 42 U.S.C. § 2000e note. The Contractor agrees to take affirmative action to ensure
that applicants are employed, and that employees are treated during employment, without regard to their race, color, religion, national origin, or sex (including
sexual orientation and gender identity). Such action shall include, but not be fimtted to, the following; employment, promotion, demotion or transfer,
recruitment or recruitment advertising, layoff or termination: rates of pay or other forms of compensation; and selection for training, including apprenticeship.
In addition, the Contractor agrees to comply with any Implementing requirements FTA may issue.

3. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621-634, U.S. Equal Employment Opportunity Commission (U.S.
EEOC) regulations, 'Age Discrimination in Employment Act,* 29 C.F.R. part 1625, the Age Discrimination Act of 1975, asarmended, 42 U.S.C. § 6101 et
seq., U.S. Health and Human Services regulations. 'Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial
Assistance,* 45 C.F.R. part 90, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against present and
prospective employees for reason of age. In addition, the Contractor agrees to comply with any Irrkplementing requirements FTA may issue.

4.Dioab(lltioB. In accordance with section 604 of tho Rohabilitation Act of 1073, as onncndod, 20 U.S.C. § 704, tho Americanc with Dicabilitioc Act of 1000,
as amended, 42 U.S.C. § 12101 etseq., the Architectural Barriers Act of 1968, as arr^ended, 42 U.S.C. §4151 etseq., and Federal transit law at 49 U.S.C. §
5332, the Contractor agrees that it win not discriminate against individuals on the basis of disability. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT

The Contractor agr^s to comply with all applicable standards, orders, or regulations Issued pursuant to the Clean Air Act (42 U.S.C. § 7401-7671q) and the
Federal Water Pollution Control Act as amended (33 U.S.C. § 1251-1387). Violations must be reported to FTA and the Regional Office of the Environmental
Protection Agency. The following applies for contracts of amounts in excess of $150,000:

Clean Air Act

(1)The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401
et seq.

(2) The contractor agrees to report each violation to the Agency and understands and agrees that the Agency will, in turn, report eac^ violation as required to
assure notification to the Agency, Federal Enrtergency Management Agency, and the appropriate Environmental Protection /^ency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in part with Federal assistance
provided by FTA.

Federal Water Pollution Control Act

(1) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 U.S.C. 1251 et seq.

(2) The contractor agrees to report each violation to the Agency and understands and agrees that the Agency will, in tum, report each violation as required to
assure notification to the Agency, Federal Emergency Management Agency, and the appropriate Environmental Protection Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in part with Federal assistance
provided by FTA.'



CONFORMANCE WITH ITS NATIONAL ARCHITECTURE

Intelligent Transportation Systems (US) projects strati confonn to the National US Architecture and standards. Conformance with the National US
Architecture is interpreted to mean the use of the National US Architecture to develop a regional US architecture in support of integration and the
sutjsequent adherence of aD US projects to that regional US architecture. Development of the regional US architecture should be consistent with the
transportation planning process for Statewide and Metropolitan Transportation Planning (49 CFR Part 613 and 621).

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

a. ApplcabBity: TNs raqiiramani apples lo a9 FTA grant and coopenttve agreement programs.

b. Where appCcable (see 40 U.S.C. § 3701), aD contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of
mechanics or laborers must include a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations at
29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II.

c. Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every mechanic and laborer on the basis of a standard work week of
40 hours. Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of not less than one and a half times
the basic rate of pay for all hours worked in excess of 40 hours in the work week.

d. The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no laborer or mechanic must be required to work In
surroundings or under working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market or contracts for transportation or transmission of intelligence.

e. The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance with the Contract Work Hours and Safety Standards
Act

CofnoiiancB with the Contrad Work Hours and Safetv Standards Act

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of
laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she is employed on such work to work in
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in paragraph (1) of this section the contractor
and any subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United
Slates (in the case of work done under contract for the District of Columbia or a territory, to such District or to such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each Individual laborer or mechanic, including watchmen and guards, employed in violation of the
clause set forth in paragraph (1) of this section, in the sum of $10 for each calendar day on which such individual was required or permitted to work in
excess of the standard workweek of forty hours without payment of the overtime wages required by the clause set forth in paragraph (1) of this secbon.

(3) Withholding for unpaid wages and liquidated damages. The agency shall upon its own action or upon written request of an authorized representative of
the Department of Latx>r withhold or cause to be withheld, from any moneys payable on account of work performed by the contractor or subcontractor under
any such contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours
and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided in the dause set forth in paragraph (2) of this section.

(4) Subcontracts. The contractor or subcontractor shaD insert in any subcontracts the clauses set forth in paragraph (1) through (4) of this section and also
a dause requiring the subcontradors to indude these dauses in any lower tier subcontracts. The prime contrador shall be responsible for compliance by
any subcontrador or lower tier subcontrador with the dauses set forth in paragraphs (1) through (4) of this sedion.*

DEBARMENT AND SUSPENSION

a. Applicability: This requirement applies to aD FTA grant and cooperative agreement programs for a contrad in the amount of at least $25,000

(1) This contrad is a covered transaction for purposes of 2 C.F.R. pL 180 and 2 C.F.R. pt 3000. As such the contrador is required to verify that none of the
contrador, its prindpals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are exduded (defined at 2 C.F.R. § 180.940) or
disqualified (defined at 2 C.F.R. § 180.935).

(2) C.F.R. pL 3000, subpart C and must indude a requirement to comply with these regulations in any lower tier covered transadion it enters into. ■

(3) The accompanying certification is a material representation of fad relied upon by the subredpient. If it is later determined that the contrador did not
comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt 3000, subpart C, in addition to remedies available to the Agency and subredpient, the Federal
Government may pursue available remedies, induding but not Dmited to suspension and/or debarment

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and
throughout the period of any contrad that may arise from this offer. The bidder or proposer further agrees to include a provision requiring such compliance in
Its lower tier covered transadions.'

DISADVANTAGED BUSINESS ENTERPRISE (DBE)

The contrador or subcontrador shall not discriminate on the basis of race, color, national origin, or sax in the performance of this contrad. The contrador
shall carry out applicable requirements of 49 C.F.R. part 26 in the award and administration of DOT-assisted contracts. Failure by the contrador to carry out
these requirements is a material breach of this contrad, svhich may result in the termination of this contrad or such other remedy as the Agency deems
appropriate, which may indude, but is not limited to:

(1) Withholding monthly progress payments; (2) Assessing sandions; (3) Liquidated danrtages; and/or (4) Disqualifying the contrador from future bidding as
non-responsible. 49 C.F.R. § 26.13(b).

Prime contradors are required to pay subcontradors for satisfactory performance of their contracts no later than 30 days from receipt of each payment the
Agency makes to the prime contrador. 49 C.F.R. § 26.29(a).



Finally, for contracts with defined DBE contract goals, each FTA Recipient must indude in each prime contract a provision stating that the contractor shall
utilize the specific DBEs listed unless the contractor obtains the Agency's written consent; and that, unless the Agency's consent Is provided, the contractor
shall not be entitled to any payment for work or material unless it is perfonrred or supplied by the listed DBE. 49 C.F.R. § 26.53(f) (1).

It is the policy of the Agency and the United States Department of Transportation fDOT) that Disadvantaged Business Enterprises ('DBE's'O, as defined
herein and in the Federal regulations published at 49 C.F.R. part 26, shall have an equal opportunity to participate in DOT-assisted contracts.

DHS SEAL, LOGO, AND FLAGS

The contractor shall not use the Search Results

Web results

Department of Homeland Security (DHS) seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency officials without specific fTA pre-
approval.

ENERGY CONSERVATION

The contractor agrees to comply with mandatory standards and polides relating to energy efficiency, which are contained in the state energy conservation
plan issued in compliance with the Energy Policy and Conservation Act

EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this contract, the contractor agrees as foilows:

(1) The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex, sexual orientation, gender
idenflty, or national origin. The contrador wiU take affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall indude, but not be limited
to the following: Employment, upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, induding apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contractir>g officer setting forth the provisions of this nondiscrimination dause.

(2) The contrador will, in all solidtations or advertisements for employees placed by or on behalf of the contrador, state that all qualified applicants will
receive consideration for employment without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contrador will not discharge or in any other manner discriminate against any employee or applicant for employment because such employee or
applicant has inquired about, discussed, or disdosed the compensation of the employee or applicant or another employee or appiicanL This provision shall
not apply to instances in which an employee who has access to the compensation information of other employees or applicant as a part of such
employee's essential job functions dtsdoses the compensation of such other employees or applicants to individuals who do not othenwise have access to
such information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action,
including an investigation conduded by the employer, or is consistent with the contrador's legal duty to fumish infnnmation.

(4) The contrador will send to each labor union or repreccntativc of workers with which it has a collective bargaining agreement or other contrad or
understanding, a notice to be provided by ll'je agency contracting officer, advising the labor union or workers' representative of the contrador's commitments
under section 202 of Executive Oidet 11246 of Seplemt>er 24, 1965, and shall post copies of the notice In conspicuous places available to employees and
applicants for employment.

(5) The contrador will comply with all provisions of Executive Order 11246 of September 24,1965, and of the rules, regulatior>s, and relevant orders of the
Seaetary of Labor.

(6) The contrador wrtll fumlsh all information and reports required by Executive Order 11246 of September 24,1965, and by the rules, regulations, and
orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the contrading agency and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(7) In the event of the contrador's non-compliance with the nondiscrimination dauses of this contrad or with any of such rules, regulations, or orders, this
contrad may l>e canceled, terminated or suspended in whole or in part and the contrador mby be declared Ineligible for further Government contracts in
accordance with procedures authorized in Executive Order 11246 of September 24.1965, and such other sanctions may be imposed and remedies invoked
as provided in Executive Order 11246 of September 24,1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(8) The contrador will indude the provisions of paragraphs (1) through (8) in every subcontrad or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to sedion 204 of Executive Order 11246 of September 24,1965, so that such provisions will be binding
upon each subcontrador or vendor. The contrador will take such adion with resped to any subcontrad or purchase order as may be direded by the
Secretary of Labor as a means of enfordng such provisions induding sandions for noncompliance: Provided, however, that in the event the contrador
becomes involved in, or is threatened with, litigation with a subcontrador or vendor as a result of such direction, the contrador may request the United
States to enter into such litigation to proted the interests of the United States.

FEDERAL CHANGES

49 CFR Part 18 Federal Changes - Contrador shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including
without limitation those listed diredly or by reference in the Master Agreement between Purchaser and FTA, as they may be amended or promulgated from
time to time during the term of this contrad. Contrador's failure to so comply shall constitute a material breach of this contrad.

FLY AMERICA

a) Definitions. As used in this dause—
1) "International air transportation' means transportation by air between a place in the United States and a place outside the United States or between two
places both of which are outside the United States. 2) 'United States' means the 50 States, the Distrid of Columbia, and outlying areas. 3) 'U.S.-flag air
carrier" means an air carrier holding a certificate under 49 U.S.C. Chapter 411.

b) When Federal funds are used to fund travel, Sedion 5 of the International Air Transportation Fair Competitive Pradices Ad of 1974 (49 U.S.C. 40118) (Fty
America Ad) requires contradors, Agencys, and others use U.S.-flag air carriers for U.S. Government-financed international air transportation of personnel



(and their personal effects) or property, to the extent that service by those carriers is available. It requires the Comptroller General of the United States, In the
absence of satisfactory proof of the necessity for foreign-flag air transportation, to disallow expenditures from funds, appropriated or otherwise established
for the account of the United States, for international air transportation secured aboard a foreign-flag air carrier if a U.S.-flag air easier is available to provide
such services.

c) If available, the Contractor, In performing work under this contract, shall use U.S.-flag carriers for International air transportation of personnel (and their
personal effocts) or property.

d) In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for international air transportation, the Contractor shall Include a
statement on vouchers involving such transportation essentially as follows;

Statement of Unavailabilitv of U.S.-Rao Air Carriers

International air transportation of persons (and their personal effects) or property by U.S.-flag air carrier was not available or it was necessary to use foreign-
flag air carrier service for the following reasons. See FAR § 47.403. [State reasons):

e) Contractor shall include the substance of this clause, Including this paragraph (e), in each subcontract or purchase under this contract that may involve
international air transportation.

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

Incorporation of Federal Transit Administration (FTA) Ternis - The provisions within include. In part, certain Standard Terms and Conditions required by DOT,
whether or not expressly set forth in the preceding contract provisions. All contractual provisions required by DOT, as set forth in the current FTA Circular
4220 are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to control In the event
of a conflict with other provisions contained In this Contract The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any
request which would cause a violation of the FTA terms and conditions.



NO GOVERNMENT OBLIGATION TO THIRD PARTIES

The Agency and Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solidtadon or
award of the underlying ContratS, absent the express written consent by the Federal Government, the Federal Government Is not a party to this Contract and
shall not be subject to any ot)tigations or liabilities to the Agency, Contractor or any other party (whether or not a party to that contract) perta>nir>g to any
matter resulting from the underlying Contract. The Contractor agrees to include the above clause in each subcontrad financed in whole or in part with
Federal assistance provided by the FTA. It is further agreed that the dause shall not be modified, except to identify the subcontractor who wiD be subject to
its provisions.

PROCUREMENT OF RECOVERED MATERIALS

(1) In the performance of this contract, the Contractor shall make maximum use of products containing recovered materials that are EPA-designated items
unless the product cannot be acquired—
i. Competitively within a timeframe providing for compliance with the contract performance schedule;
ii. Meeting contract performance requirements; or
iii. At a reasonable price.

(2) Information about this requirement, along with the list of EPA-designate items, is available at EPA's Comprehensive Procurement Guidefines web site,
https;//www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.*

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS

The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements) applies to the contractor's actions
pertaining to this contract.*

PROMPT PAYMENT

The contractor is required to pay its subcontractors performing work related to this contract for satisfactory performance of that work no later than 30 days
after the contractor's receipt of payment for that work. In addition, the contractor is required to retum any retainage payments to those subcontractors within
30 days after the subcontractor's work related to this contract is satisfactorily completed.

The contractor must promptly notify the Agency, whenever a DBE subcontractor performing work related to this contract is temiinated or fails to complete its
work and must make good faith efforts to engage another DBE subcontractor to perform at least the same amount of work. The contractor may not
terminate any DBE subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of the Agency.

PUBLIC TRANSPORTATION EMPLOYEE PROTECTIVE ARRANGEMENTS

The Contractor agrees to comply with the following employee protective arrangements of 49 U.S.C. § 5333(b):

1. U.S. DOL Certification. Under this Contract or any Amendments thereto that involve public transportation operations that are supported with federal
assistance, a certifcation issued by U.S. DOL is a condition of the Contract

2. Spcdol Warronty. When the Contract involves public lidiiapuilalkjit upeiallotts and Is supported with f&deral assistance appropnated or made available
for 49 U.S.C. § 5311. U.S. DOL will provide a Special Warranty for its Award, including its Award of federal assistance under the Tribal Transit Program. The
U.S. DOL Special Warranty is a condition of the Contract.

1. Special Arrangements. The conditions of 49 U.S.C. § 5333(b) do not apply to Contractors providing public transportation operations pursuant to 49 U.S.C.
§ 5310. FTA reserves the right to make case-by-case detennlnations of the applicability of 49 U.S.C. § 5333(b) for all transfers of funding authorized under
title 23. United States Code (flex funds), and make other exceptions as it deems appropriate, and, in those Instances, any special arrangements required by
FTA win be incorporated herein as required.

SAFE OPERATION OF MOTOR VEHICLES

Seat Belt Use

The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and programs for its employees and other personnel that operate
company-owned vehicles, company rented vehicles, or personally operated vehicles. The terms "company-own^* and "company-teased* refer to vehicles
owned or leased either by the Contractor or Agency.

Distracted Driving
The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers, including policies to ban text
messaging while using an electronic device supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or
rents, or a privately-owned vehicle when on official business in connection with the work performed under this Contract

SCHOOL BUS OPERATIONS

The contractor agrees to comply with 49 U.S.C. 5323(0, and 49 C.F.R. part 604, and not engage in school bus operations using federally funded equipment
or facilities in competition with private operators of school buses, except as permitted under:

1. Federal transit laws, specifically 49 U.S.C. § 5323(0;
2. FTA regulations, "School Bus Operations,* 49 C.F.R. part 605
3. Any other Federal School Bus regulations; or
4. Federal guidance, except as FTA determines otherwise in writing.

If Contractor violates this School Bus Agreement. FTA may:
1. Bar the Contractor from receiving Federal assistance for public transportation; or
2. Require the contractor to take such remedial measures as FTA considers appropriate.

When operating exclusive school bus seni^ice under an allowable exemption, the contractor may not use federally funded equipment, vehicles, or facilities.



The Contractor should include the substance of this clause in each subcontract or purchase under this contract that may operate public transportation
services.

SPECIAL NOTIFICATION REQUIREMENTS FOR STATES

Applies to States -

a. To the extent required under federal law, the State, as the Recipient, agrees to provide the following information about federal assistance awarded for its
State Program, Project, or related activities:

(1) The Identification of FTA as the federal agency providing the federal assistance for a State Program or Project;
(2) The Catalog of Federal Domestic Assistance Number of the program from which the federal assistance for a State Program or Project is authorized;
and

(3) The amount of federal assistance FTA has provided for a State Program or Project

b. Documents - The State agrees to provide the information required under this provision in the following documents: (1) applications for federal assistance,
(2) requests for proposals or solicitations, (3) forms, (4) notifications, (5) press releases, and (6) other publications.

SUBSTANCE ABUSE REQUIREMENTS

The Contractor agrees to establish and implement a drug and alcohol testing program that complies with 49 C.F.R. part 655, produce any documentation
necessary to establish its compliance with part 655, and permit any authorized representative of the United States Department of Transportation or its
operating administrations, the State Oversight Agency, or Agency, to Inspect the fedlities and records associated with the implementation of the drug and
alcohol testing program as required under 49 C.F.R. part 655 and review the testing process. The Contractor agrees further to certify annually its
compliance with part 655 and to submit the Management Information System (MIS) reports to the Agency.

TERMINATION

Termination for Convenience (General Provision)
The Agency may terminate this contract, in whole or in part, at any time by written notice to the Contractor when it is in the Agency's best interest The
Contractor shall be paid its costs, including contract close-out costs, and profit on work performed up to the time of termination. The Contractor shall
promptly sut>mlt Its termination daim to Agency to be paid the Contractor. If the Contractor has any property In Its possession belonging to Agency, the
Contractor will account for the same, and dispose of it in the manner Agency directs.

Termination for Default (Breach or Cause] (General Provision)
If the Contractor does not deliver supplies in accordance v/ith the contract delivery schedule, or if the contract is for services, the Contractor falls to perfonn
in the manner called for in the contract, or if the Contractor fails to comply with any other provisions of the contract, the Agency may terminate this contract
for default Termination shall be effected by serving a Notice of Termination on the Contractor setting forth the manner in which the Contractor is in default
The Contractor will be paid only the contract price for supplies delivered and accepted, or services performed in accordance with the manner of
perfonnance set forth In the contract. If it is later determined by the Agency that the Contractor had an excusable reason for not performing, such as a strike,
fire, or flood, events which are not the fault of or are beyond the control of foe Contractor, the Agency, after ̂ ttlng up a new delivery of performance
schedule, may allow foe Contractor to continue work, or treat the termination as a Tenninatlon for Convenience.

Opportunity to Cure (General Provision)
The Agency, in its sole discretion may, in foe case of a termination for breach or default, allow foe Contractor (an appropriately short period of time) in which
to cure foe defect. In such case, the Notice of Termination will state the tinie period in which cure is pennttted and ofoer appropriate conditions

If Contractor fails to remedy to Agency's satisfaction foe breach or default of any of the terms, covenants, or conditions of this Contract within (10 days] after
receipt by Contractor of written notice from Agency setting forth the nature of said breach or default. Agency shall have the right to terminate the contract
without any farther obligation to Contractor. Any such termination for default shall not In any way operate to preclude Agency from also pursuing all available
remedies against Contractor and its sureties for said breach or default.

Waiver of Remedies for any Breach
In foe event that Agency elects to waive its remedies for any breach by Contractor of any covenant, term or condition of this contract, such waiver by Agency
shall not limit Agency's remedies for any succeeding breach of that or of any ofoer covenant, term, or condition of this contract.

Termination for Convenience (Professional or Transit Service Contracts)
The Agency, by written notice, may terminate this contract, in whole or in part, when it is in foe Agency's interest. If this contract Is terminated, the Agency
shall be liable only for payment under the payment provisions of this contract for services rendered before the effective date of termination.

Termination for Default (Supplies and Service)
If the Contractor fails to deliver supplies or to perform the ̂ rvkes within foe time specified in this contract or any extension, or if foe Contractor fails to
comply with any other provisions of this contract, the Agency may terminate this contract for default. The Agency shall terminate by delivering to the
Contractors Notice ofTermlnation specifying the nature of foe default The Contractor will only be paid foe contract price for supplies delivered and
accepted, or services performed in accordance with foe manner or performance set forth in this contract. If, after termination for failure to falfill contract
obligations, it is determined that the Contractor was not in default the rights and obligations of the parties shall be the san^e as if foe termination had been
issued for the convenience of the Agency.

Termination for Default (Transportation Services)
If the Contractor fails to pick up the commodities or to perform the services, including delivery services, within foe time specified in this contract or any
extension, or if the Contractor falls to comply with any other provisions of this contract, the Agency may terminate this contract for default. The Agency shall
terminate by delivering to foe Contractor a Notice of Termination specifying the nature of default The Contractor will only be paid the contract price for
services performed in accordance with the manner of performance set forth in this contract.

if this contract is terminated while the Contractor has possession of Agency goods, the Contractor shall, upon direction of the Agency, protect and preserve
the goods until surrendered to foe Agency or its agent. The Contractor and Agency shall agree on payment for foe preservation and protection of goods.
Failure to agree on an amount will be resolved under the Dispute clause.

If, after termination for failure to falfill contract obligations, it is determined that the Contractor was not in default, the rights and obligations of foe parties shall
be foe same as if foe termination had been issued for the convenience of foe Agency.



Termination for Default (Construction)
If the Contractor refuses or fails to prosecute the wor1( or any separable part, with the diligence that will ensure its completion within the time specified in this

. . contract or any extension or fails to complete the work within this time, or if the Contractor fails to comply with any other provision of this contract, Agency
may terminate this contract for default The Agency shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of the defeult.
In this event, the Agency may take over the work and compete it by contract or otherwise, and may take possession of and use any materials, appliances,
and plant on the work site necessary for completirvg the work. The Contractor and its sureties shall be liatjle for any damage to the Agency resulting from the
Contractor's refusal or failure to complete the work within specified time, whether or not the Contractor's right to proceed with the work is terminated. This
liability includes any increased costs incurred by the Agency in completing the work.

The Contractor's right to proceed shall not be terminated nor shall the Contractor be charged with damages under this clause if: 1. The delay in completing
the work arises from unfisreseeable causes beyond the control and without the fault or negligence of the Contractor. Examples of such causes include: acts
of God. acts of Agency, acts of another contractor in the performance of a contract witti Agency, epidemics, quarantine restrictions, stnkes, freight
embargoes: and 2. The Contractor, within [10} days from the beginning of any delay, notifies Agency in writing of the causes of delay. If, in the judgment of
Agency, the delay is excusable, the time for completing the work shall be extended. The judgment of Agency shall be final and conclusive for the parties, but
subject to appeal under the Disputes clause(s) of this contract. 3. If, after termination of the Contractor's right to proceed, it is determined that the Contractor
was not in default, or that the delay was excusable, the rights and obligations of the parties will be the same as if the termination had been issued for the
convenience of Agency.

Termination for Convenience or Default (Architect and Engineering)
The Agency may terminate this contract in whole or in part for the Agenc/s convenience or because of the failure of the Contractor to fulfill the contract
obligations. The Agency shall terminate by delivering to the Contractor a Notice of Termination specifying the nature, extent, and effective date of the
termination. Upon receipt of the notice, the Contractor shall (1) immediately discontinue all services affected (unless the notice directs otherwise), and (2)
deliver to the Agency's Contracting Officer all data, drawings, specifications, reports, estimates, summaries, and other information and materials
accumulated In performing this contract, whether completed or in process, ̂ ency has a royalty-free, nonexclusive, and irrevocable license to reproduce,
publish or othenivise use. all such data, drawings, specifications, reports, estimates, summaries, and other information and materials.

If the termination is for the convenience of the ̂ ency. the Agency's Contracting Officer shall make an equitable adjustment In the contract price but shall
allow no anticipated profit on unperformed services.

H th« terminstion Is tor Mur« of trw ConS-actor to fuiflll tho contract oblgatlons, the Agancy may compWe the worv by contact or othatwlsa and tba Contractor shall ba laUa for any addlbonal cost Incurrad by
tha Agency.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall
be the same as if the termination had been issued for the convenience of Agency

Termination for Convenience or Default (Cost-Type Contracts)
The Agency may terminate this contract, or any portion of it, by serving a Notice of Termination on the Contractor. The notice shall state whether the
termination is for convenience of Agency or for the defauil of the Contractor, If the termination Is for default, the notice shall state the manner in which the
Contractor has failed to perform the requirements of the contract The Contractor shall account for any property in its possession paid for from funds
received from the Agency, or property supplied to the Contractor by the Agency. If the termination is for default the Agency may fix the fee. if the contract
provides for a fee, to be paid the Contractor in proportion to the value, if any, of work performed up to the time of termination. The Contractor shall promptly
submit its termination claim to the Agency and the parties shall negotiate the termination settlement to be paid the Contractor.

If the termination is for the convenience of Agency, the Contractor shall be paid its contract close-out costs, and a fee, if the contract provided for payment of
a fee, in proportion to the work performed up to the time of termination.

If, after serving a Notice of Termination for Default, the Agency determines that the Contractor has an excusable reason for not performing, the Agency, after
setting up a new work schedule, may allow the Contractor to continue work, or treat the termination as a Termination for Convenience.

VIOLATION AND BREACH OF CONTRACT

Rights and Ren^les of the Aoencv

The Agency shall have the following rights in the event that the Agency deems the Contractor guilty of a breach of any term under the Contract.

1. The right to take over and complete the work or any part thereof as agency for and at the expense of the Contractor, either directly or through other
contractors; 2. The right to cancel this Contract as to any or all of the work yet to be performed; 3. The right to specific performance, an injunction or any
other appropriate equitable remedy; and 4. The right to money damages.

For purposes of this Contract, breach shall include.

Rights and Remedies of Contraetor
Inasmuch as the Contractor can be adequately compensated by money damages for any breach of this Contract, which may t)e committed by the Agency,
the Contractor expressly agrees that no default, act or omission of the Agency shall constitute a material breach of this Contract, entitling Contractor to
cancel or rescind the Contract (unless the Agency directs Contractor to do so) or to suspend or abandon performance.

Remedies

Substantial failure of the Contractor to complete the Project in accordance with the terms of this Contract will be a default of this Contract. In the event of a
default, the Agency will have all remedies in law and equity, including the right to spedftc performance, without further assistance, and the rights to
termination or suspension as provided herein. The Contractor recognizes that in the event of a breach of this Contract by the Contractor before the Agency
takes action contemplated herein, the Agency will provide the Contractor with sixty (60) days written notice that the Agency considers that such a breach
has occurred and will provide the Contractor a reasonable period of time to respond and to take necessary corrective action.

Disputes

Disputes arising In the performance of this Contract that are not resolved by agreement of the parties shall be decided in writing by an authorized
representative of Agency. This decision shall be final and conclusive unless within [10] days from the date of receipt of its copy, the Contractor mails or
otherwise furnishes a written appeal to the Agency's authorized representative. In connection with any such appeal, the Contractor shall be afforded an
opportunity to be heard and to offer evidence in support of its position. The decision of the Agency's authorized representative shall t>e binding upon the
Contractor and the Contractor shall abide be the decision.

In the event that a resolution of the dispute is not'mutualiy agreed upon, the parties can agree to mediate the dispute or proceed with litigation.



Notwithstanding any provision of this section, or any other provision of this Contract, it is expressly agreed and understood that any court proceeding arising
out of a dispute under the Contract shall be heard by a Court de novo and the court shall not be limited in such proceeding to the issue of whether the
Authority acted in an arbitrary, capricious or grossly erroneous manner.

Pending final settlement of any dispute, the parties shall proceed diligently with the performance of the Contract, and in accordance with the Agency's
direction or decisions made thereof.

Performance during Dispute

Unless othenvlse directed by Agency, Contractor shall continue performance under this Contract while matters in dispute are being resolved.

Claims for Damaoes

Should either party to the Contract suffer injury or damage to person or property because of any act or omission of the party or of any of its employees,
agents or others fbr whose acts It is legally liable, a daim for damages therefor shall be made In writing to such other party within a reasonable time after the
first obsenrance of such injury or damage.

Remedies

Unless this Contract provides otherwise, all claims, counterdalms, disputes and other matters in question between the Agency and the Contractor arising
out of or relating to this Contract or its breach will be decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the
State in which the Agency is located.

Rights and Remedies
The duties and obligations Imposed by the Contract documents and the rights and remedies available thereunder shall be in addition to and not a limitation of
any duties, obligations, rights and remedies otherwise imposed or available by law. No action or foilure to act by the Agency or Contractor shall constitute a
waiver of any right or duty afforded any of them under the Contract, nor shall any such action or failure to act constitute an approval of or acquiescence in
any breach thereunder, except as may be specifically agreed in writing.



Federal Certifications

CERTIFICATION AND RESTRICTIONS ON LOBBYING

_hereby certify
(Name arxl title of official)

On behalf of ""Vy ̂ VvjL^S \rtvC
(Name of Bidder/Company

that

Name)

• No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or
attempting to influerx» an officer or employee of any agency, a Member of Congress, and officer or employee of Congress, or an
employee of a Member of Congress in connection with ttie awarding of any federal contract, the making of any federal grant the making
of any federal loan, the entering Into of any cooperative agreement and the extension, continuation, renewal, amendment or
modiflcation of any ̂ eral contract, grant, loan, or cooperative agreement.

•  If any funds other than federal appropriated ffjnds have been paid or will be paid to any person influencing or attempting to influence an
officer or employee of any agency, a Memt)er of Congress, and officer or employee of Cor>gress, or an employee of a Member of
Congress in connection the federal contract grant loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form - LLL, 'Disclosure Form to Report Lobbying," in accordance with its instructions.

• The undersigned shall require that the language of this certification be included in the award documents for all sut>-awards at all tiers
(including sut>-contracts, sub-grants and contracts under grants, loans, and cooperative agreements) and that all sub-recipients shall
certify and disclose accordingly.

This certification is a material representation of foot upon which reliance was placed when this transaction was made or entered into.
Riihmisslnn of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S.C. § 1352 (as amended by
the Lobbying Disclosure Act of 1995). Any person who foils to file the required certification shall be subject to a civil penalty of not less tian
$10,000 and not more than $100,000 for each such failure.

The undersigned certifies or affirms the truthfulness and accuracy of the contents of the statements submitted on or with this certification and
uiKJeistatKjs UiatUie provisions of 31 U.S.C. Section 3801, et seq., are applicable thereto.

Name of Bidder/Company Name: CVlOS

Type or print name: VvtS TS r

Signature of authorized representative:

Signature of notary and SEAL;
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MY

; COMMISSION
;  I fiXPlRUS ; <

lir25/2024

\ Qc-"'

Kelsea J Hale
NOTARY PUBUC

State of New Hampshire .
My Commission Expires 11/25/2024



GOVERNMENT-WIDE DEBARMENT AND SUSPENSION

(NONPROCUREMENT)

Instructions for Certification: By signing and submitting this bid or proposal, the prospective lower tier participant is providing the signed
certification set out below. ,

(1) It will comply and fadlrtate compliance with U.S. DOT regulations. "Nonprocurement Suspension and Debarment,'2 CFR part 1200, which
adopts and supplements the U.S. Office of Management and Budget (U.S. 0MB) 'Guidelines to Agencies on Governmentwide Debarment and
Suspension (Nonprocurement)," 2 CFR part 180,

(2) To the best of its knowledge and belief, that its Principals and Subredpients at the first tier

a. Are eligible to participate in covered transactions of any Federal department or agency and are not presently;

T. Debarred,
2. Suspended,
3. Proposed for debarment,
4. Dedared ineligible,
5. Voluntarily exduded, or
6. Dlsqualifi^,

b. Its management has not wKhin a three-year period precedirtg its latest application or proposal been convided of or had a civil judgment
rendered against any of them for

1. Commission of fraud or a criminal offense in connedion with obtaining, attempting to obtain, or performing a public (Federal, State, or
local) transadion, or contrad under a public transadion,

2. Violation of any Federal or State antitrust statute, or,
3. Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making any folse statement, or receiving

stolen property,

c. it is not presently indicted for, or otherwise criminaily or civilly charged by a governmental entity (Federal, State, or local) with commission of
any of the offenses listed in the preceding subsedion 2.b of this Certification,

d. It has not had one or more public transadions (Federal, State, or local) terminated for cause or default within a three-year period preceding this
Certification,

e. if, at a later time, it receives any information that contradicts the statements of subsections 2.a - 2.d above, it will promptly provide that
information to FTA,

f. It will treat each lower tier contrad or lower tier subcontrad under its Projed as a covered lower tier contrad for purposes of 2 CFR part 1200
and 2 CFR part 180 if it:

1. Equals or exceeds $25,000,,
2. Isfor audit services, or,
3. Requires the consent of a Federal official, and

g. It win require that each covered lower tier contrador and subcontrador:

1. Comply and fodlitate compliance with the Federal requirements of 2 CFR parts 180 and 1200. and
2. Assure that each lower tier participant in its Projed is not presently dedared by any Federal department or agency to be:

a. Debarred from partidpation in its federally funded Projed,
b. Suspended from partidpation in its federally funded Project,
c. Proposed for debarment from partidpation in its federally funded Projed,
d. Dedared ineligible to partidpate in its federally funded Project,
e. Voluntaily exduded from partidpation in its federally funded Projed, or
f. Disqualified from partidpation in its federally funded Project, and

3. It win provide a written explanation as indicated on a page attadied in FTA's TrAMS platform or the Signature Page if it or any of its
prindpals, induding any of its first tier Subredpients or its Third-Party PaiUdpants at a lower tier, is unable to certl^ compliance with the
preceding statements in this Certification Group.

(3) It will provide a written explanation as indicated on a page attached in FTA's TrAMS platform or the Signature Page if it or any of its prindpals,
induding any of its first tier Subredpients or its Third-Party Partidpants at a lower tier, is unable to certify compliance with the preceding statements
In this Certification Group.

Certification

Contrador_

Signature of Authorized Official: Date \ / / 2.oT.\

Name and Trtle of Contractor's Authorized Offfclal: PaaSi
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FTA and 2 CFR 200 Agreement Revised 11/10/2020

FTA and 2 CFR 200 Agreement

Name of Awarding Agency: Federal Transit Administration (FTA)

Name ofRecipient Agency: New Hampshire Department of Transportation (NHDOT)

Name ofSubrecipient Agency: Boston Express Bus, Inc.

Boston Express Bus, Inc., shall comply with all applicable federal laws, regulations, and
requirements as outlined in the most recent Federal Transit Administration (FTA) Master
Agreement and Federal Certifications and Assurances. This award includes information required
by 2 CFR Part 200 as follows:

FTA award project description: (As required to be responsive to the Federal Funding Accountability and
Transparency Act (FFATA)

Amount: $3,000,000.00

Catalog of Federal Domestic Assistance (CDFA) number: 20.507

FTA Award Name: FTA SECTION 5307 URBANIZED AREA FORMULA

Federal Award Identification Number (FAIN): TBD

Federal Award Date: TBD

CoDtact information for sub-awarding official:

Name: Patrick C. Herlihy Title: Director of Aeronautics, Rail & Transit
Email: Patrick.Herlihy@dot.nh.gov Phone: 603-271-2449
Is this award for research and development? No
NHDOT's cost rate for the federal award: N/A

Subrecipient Information:

Subrecipient Name: Boston Express Bus, Inc.

Subrecipient DUNS number: 012410029

Subrecipient SAM.GOV registration: 4GPG3

Name of authorizing subrecipient official: Kenneth J. Hunter

Title of authorizing subrecipient official: Vice President

Federal Clauses: Yes

Master Agreement/Certifications and Assurances: Yes
Subrecipient Federal indirect cost rate: N/A
(An approved federally recognized indirect cost rate negotiated between the subrecipient and the Federal
Government or, ifno such rate exists, either a rate negotiated between the pass-through entity and the
subrecipient (in compliance with this part), or a De Minimis indirect cost rate as defined in §200.414
Indirect. (F&A) costs, paragraph (f)).

Subaward Period of performance:

Start Date: TBD (based on contract approval) End Date: 12/31/23



Ddpmtwti i|^Tr«N9»n«u(«a

FTA and 2 CFR 200 Agreement Revised 11/10/2020

Total amount of FTA sub-award obligated bv this action (contract/amendment):

ForFFY: 2021 Section: 5307 Amount: $3,000,000.00

Total amount of FTA sub-award committed to the subrecipient (orieinai contract & amendmentsh

ForFFY: 2021 Section: 5307 Amount: $10,458,556.00

Pass-through requirements:

The subrecipient, Boston Express Bus, Inc. agrees to meet all requirement imposed by the pass-
through entity (NHDOT) on the subrecipient so that the Federal award is used in accordance
with Federal statues, regulations and the terms and conditions of the Federal award.

The subrecipient, Boston Express Bus, Inc. agrees to any additional requirements that the pass-
through entity (NHDOT) imposes on the subrecipient in order for the pass-through entity
(NHDOT) in order for the pass-through entity (NHDOT) to meet its own responsibility to the
Federal awarding agency (FTA) including identification of any required financial and
performance reports.

The subrecipient, Boston Express Bus, Inc. agrees to permit the pass-through entity (NHDOT)
and auditors to have access to the subrecipients records and financial statements as necessary for
the pass-through entity to meet the requirements of this part; and appropriate terms and
conditions concerning closeout of the subaward.

Date:

Name of authorizing subrecipient official: Kenneth J. Hunter

title of authorizing subrecipient official: Vice President

Signature of authorizing subrecipient official:
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yidoria F. Sheehan William Cass, P. E.
Commissioner Assistant Commissioner

Bureau of Rail & Transit

Decembers, 2018

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, NH 0330!

REQUESTED ACTION

Authorize the Department of Transportation to enter into a sole source contract amendment with Boston
Express Bus, Inc., (Vendor # 166250), Concord, NH, to increase the contract amount by $6,986,313.00
from $11,612,244.00 to $18,598,557.00, effective upon Governor and Council approval and to extend
the completion date from December 31, 2018 to December 31, 2023, effective upon Governor and
Council approval. The original agreement was approved by Governor and Council on January 16, 2008
(Item 214) and amended on June 8, 201 1 (Item 174), November 9,201 1 (Item 122) and June 18, 2014
(Item 184). 100% Federal ftinds.

Funding for this amendment is available as follows for FY 2019, and is contingent upon the availability
and continued appropriation of funds in FY 2020 through FY 2024, with the authority to adjust
encumbrances in each of the State fiscal years through the Budget Office if needed and justified.

FY 2019 FY 2020 FY 2021

04-96-96-964010-2050

State Bus Services & Facilities

030-500331 Equipment - General (Replace) $ 82,600.00 $ 100,000.00 $ 139,000.00
037-500172 Equipment - Computer Hardware $ 2,000.00 $ 6,000.00 $ 15,000.00
048-500226 Contract Repairs - Bldgs/Grounds $ 7,500.00 $ 40,000.00 $ 70,000.00
103-502664 Contracts for Operational Services $480,681.00 $1,084,236.00 $1,230,975.00

FY 2022 FY 2023 FY 2024

04-96-96-964010-2050

State Bus Services & Facilities

030-500331 Equipment-General (Replace) $ 7,000.00 $ 0 $ 0
037-500172 Equipment - Computer Hardware $ 7,000.00 S 0 $ 0
048-500226 Contract Repairs - Bldg$yCrounds $ 25,000.00 $ 13,000.00 $ 0
103-502664 Contracts for Operational Services $1,341,974.00 $1,524,451.00 $809,896.00

EXPLANATION

Boston Express Bus, Inc. provides daily commuter bus service along the 1-93 corridor between
Manchester-North Londonderry (Exit 5)-LondonderTy (Exit 4)-Salem (Exit 2)-Boston, from morning
peak through evening peak hours (5:00 AM southbound to 6:30 PM northbound). This sole source

JOHN 0. MORTON BUILDING • 7 HAZEN DRIVE • P.O. BOX 463 • CONCORD. NEW HAMPSHIRE 03302-0463
TELEPHONE: 603-271-2171 • FAX: 603-271-7025 • TDO ACCESS: RELAY NH 1-600-735-2964 • INTERNET: WWW.NHOOT.COM



contract amendment will maintain the current level ofservicc without interruption while adequately
addressing escalating operational and maintenance expenses. This amendment provides an additional
$6,986,313 00 of Federal Transit Administration (FTA) funds to assist with net operating expenses,
capital facility repairs, maintenance and terminal capital equipment, and park and ride facility
maintenance through December 31, 2023. Federal funds will be matched with approved Toll Credits,
effectively using 100% Federal funds. The use ofToll Credits for this project was approved by the
Capital Budget Overview Committee on November 29, 2018 (approval letter attached).

The Department entered into a contract agreement with Boston Express Bus, Inc. in 2008 to initiate
commuter bus service along the !«93 corridor to Boston, using State and FHWA funds to defray
operating, preventalive maintenance, capital procurement, and marketing expenses. The total revised
contract amount, including previous amendments, is$18,598,557.00. The additional funding will allow
Boston E.xpress Bus to maintain existing service levels through December 31, 2023. This commuter bus
service is well utilized and is a tremendous asset to the State and greatly appreciated by commuters and
travelers, with ridership at approximately 30,000 per month or 360,000 total for calendar year 2017.

All other provisions of the agreement shall remain in effect.

In the event that Federal Funds become unavailable, General Funds will not be requested in support of
this project.

The Amendment has been approved by the Attorney General as to form and execution and the
Department will verify the necessary funds are available for the contract period pending enactment of
the Fiscal Year 2020 through 2024 budgets. Copies of the fully executed agreement are on file at the
Secretary of State's Office and the Department of Administrative Services' Office, and subsequent to
Governor and Council approval will be on file at the Department ofTransporlation.

Your approval of this resolution is respectfully requested.

Sincerely,

2^.
Victoria F. Sheehan

Commissioner

Attachments
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November 30,2018

Victoria F. Sheehan, Commissioner
Department of Transportation
John O. Morton Building
7HazenDrive

Concord, New Hampshire 03302-0483-

Dear Commissioner Sheehan,

RECEIVED
COMMISSIONERS OFRCE

DEC 03 2018

THE STATE OF NEW KAIIPSKtRE
DEPT. OF TRANSPORTATION

The Capital Budget Overview Committee, pursuant to the provisions of RSA
228:l2-a. on November 29, 2018 approved the request of the Department of
Transportation, Bureau of Rail and Transit, to use $3,809,726 of Tun^jikc Toll Credit,
based on the total amended project costs not to exceed $9,032,077 in federal funds to
meet funding match requirements for; Boston Express Bus service along the F.E. Everett
Turnpike and 1-93 corridors between Manchester and Boston through December 31,
2023, subject to the conditions as specified in the request dated October 22,2018.

Sincerely,

Michad W. Kane

Legislative Budget Assistant

MWK/pc
Attachment

Cc: Patrick Hcrlihy, Division of Aeronautics, Rail and Transit, DqH of Transportation

TDD Aooess: Relay NH l-e00-735*8964



AMENDMENT TO AGREEMENT #4

BOSTON EXPRESS BUS, INC. (1-93)

WHEREAS, the Governor and Council approved an agreement between the New
Hampshire Department of Transportation (NHDOT) and Boston Express Bus, Inc. on
January 16, 2(W8, Item 214, for daily commuter bus service from Manchester to Boston on
1-93, amended June 8, 2011, Item 174; amended November 9, 2011, Item 122; and
amended June 18, 2014, Item 184.

WHEREAS, the Department of Transportation has available Federal funds to continue
support of operations, marketing, facility repair and improvements, and vehicle capital
expenses for Boston Express Bus commuter service that runs along the 1-93 corridor
between Manchcster-Londonderry-Salem-Boston;

WHEREAS, the Department of Transportation and Boston Express Bus Inc. have agreed to
revise certain provisions in the contract agreement;

WHEREAS, the Department and Boston Express Bus, Inc. wish to invoke the five-year
renewal option identified in Section 2. Definitions of the Agreement and amend the
completion date from December 31, 2018 to December 31, 2023;

WHEREAS, Section 25. TERMINATION, 25.4, Termination Procedures/Requirements, as
amended, reads "The contract shall continue to remain in force and effect for the enlire'len
(10) year period specified and any subsequent extension period, unless terminated sooner ip
one of the following ways."

WHEREAS, Exhibit A, Scope of Services, A.4, as amended, reads, "The Contractor shall
utilize fifteen (15) ADA-compliant MCl commuter coaches to be purchased by the State
and identified by Vehicle Identification Numbers to be appended to this agreement."

WHEREAS, Exhibit A, Scope of Services, as amended, contains items A.I through A.8;

WHEREAS, the Department wishes to increase the amended Contract price of $11,612,244
by $6,986313 amending the revised total contract amount to $18,598,557.

RESOLVED, that the agreement be amended to include new and revised language
for the following Sections and Exhibits:

Amend the contract to revise Section 2. Definitions. Completion Date to read:
"Completion dale of the contract shall be December 31, 2023. Upon the Completion Date,
the Contractor shall return all project equipment to the State and vacate any State-owned
property utilized for the services and any project equipment shall be returned to the State."

Amend the contract to revise Section 25.4. Termination Procedures/RcQuirements to read,
"The contract shall continue to remain in force and effect for the entire period specified
above, unless terminated, in whole or in part, sooner in one of.thc following ways."

Amend the contract to revise Exhibit A. Scope of Services. A.I to remove "The contract
period is 10 years" and replace with "The contract period is through December 31, 2023."



Amend ihe conii'act to revise Exhibii A. Scope of Services. A.4 lo read, 'The Contractor
shall utilize State-owned ADA-compliant commuter coaches lo be purchased by the State.
In the event one or more coaches become unavailable due to accident or other loss, the
State and Contractor agree to use available funding to provide replacement equipment."

Amend the contract to revise Exhibit A. Scope of Services, to remove item A.8.

Amended Exhibit B. Budget. Section B.l. be amended to include an additional S6,986313
of Federal funding for the net operating expenses (total operating expenses less revenues),
marketing expenses, maintenance and terminal capital equipment, park and ride facility
maintenance, and vehicle capital expenses for a revised Contract Price of $18,598357, as
identified in Section B.3.

Existing Proposed Amended
y-. X A Amendment y-, ^ ^Contract Contract

#4

Net Operating Expenses
(Total Operating Expenses - Revenues) $8,777,040 $6,472,213 $15,249,253

Marketing Expenses $810,000 $0 $81.0,000

Maintenance & Terminal Capital Equipment $529,816 $358,600 $888,416

Park & Ride Facility Maintenance $105,388 $155,500 $260,888

Vehicle Capita! Expenses $1,390,000 $0 $1,390,000

Contract Amount $11,612,244 $6,986313 $18,598,557

Amended Exhibii B. Budget. Section B.3. be amended to read, "The Contractor may seek
reimbursement for eligible expenses listed in the Project Budget and its approved detailed
budget. Requests for reimbursement shall include a detailed statement of expenses utilizing
the State's transit accounts, a statement of revenues, and a request for reimbursement for
the net operating expenses (total operating expenses less revenues), marketing expenses,
maintenance and terminal capital equipment, park and ride facility maintenance, and
vehicle capital expenses. The Contractor will inyoice the Stale for reimbursement of
eligible project expenses after the completion of approved work and items. Total
reimbursements may not exceed the amended contract price of $18,598,557. The Contractor
will continue to operate commuter bus service under the terms of the agreement until the
Completion Date, using the State-owned equipment."

All other provisions of the agreement shall remain in effect.

All amended Sections and Exhibits appear below.



AMENDED SECTIONS AND EXHIBITS

2. DEFINITIONS

Completion Date: Completion date of the contract shall be December 31, 2023. Upon the
Completion Date, the Contractor shall return all project equipment to the State and vacate
any State-owned property utilized for the services and any project equipment shall be
returned to the State.

2S.4 Termination Procedures/Requirements

The coniracl shall continue to remain in force and elTect for the entire period
specified above, unless terminated, in whole or in part, sooner in one of the following ways:

I

a) By the State for cause if the Contractor is in material breach of a term or terms
of the contract which is/are not corrected within thirty (30) days of written
notice to cure given by the Slate to the Contractor;

b) By the Contractor for cause if the State is in material breach of a term or terms
of the contract which is/are not corrected within thirty (30) days of written
notice to cure given by the Contractor to the Department;

c) Notwithstanding any language in the Contract to the contrary the State or
Contractor may terminate the Contract without cause upon ninety (90) days
written notice; or,

• d) Upon a mutual determination and agreement that continued performance.under
the contract is not desirable.

In the event of termination under (b) above, the Contractor may pursue all of its
remedies at law or in equity. Damages consisting of anticipated profits and amounts for the
purchase of equipment will not be paid under any circumstances.

In the event of termination under (a) above, the State may engage the services of
others to continue work for the balance of the contract period without benefit of competitive
bidding, and the Contractor shall compensate the State for the actual costs to reissue a
subsequent Request for Proposal (RFP) to secure another Contractor to operate the facility.

In the event of termination under (c) above, if the Contractor terminates the contract
within the first twelve months of the contract term, even with having provided ninety (90)
days written notice, the Contractor agrees to compensate the Stale for the actual costs to
reissue a subsequent RFP to secure another Contractor to operate the facility.

In the event of termination under (d) above, the termination shall take effect sixty
(60) days after the parties reach a mutual determination to terminate. Upon the termination
taking effect, both parties shall, effective the date of the termination, be exonerated of any
and all further liabilities anc^/or obligations under the contract.

The Contractor may, upon termination of the contract, remove all moveable
furniture, trade fixtures and equipment belonging to the Contractor, repairing any damage .
caused by such removal. Property not so removed shall be deemed abandoned by the
Contractor, and the State may, at its option, keep the same for its use or remove the same in



any manner as the State shall choose, and the Contractor shall pay on demand any and all
expenses incurred, in such removal.

EXHIBIT A

SCOPE OF SERVICES

Revised

The Contractor shall provide the following amended services:

A. I. Daily intercity commuter bus service between Manchester, North Londonderry (Exit
5), Londonderry (Exit 4), and Salem (Exit 2) and other slops approved by the State and
Boston, Massachusetts, with minimum service hours extending from morning peak through
evening peak hour, or 5:00 am southbound to 6:30 pm northbound departures, on
weekdays. The Contractor and the Slate will negotiate terms and a budget for service to
Windham (Exit 3) upon construction of a park and ride facility there, should the State
determine that a need exists for bus service at that location. The contract period is through
December 31,2023 and the project provides funding for the operation and marketing
associated with the service.

A.2. The Contractor submit a schedule prior to the Commencement Dale for the approval
of the Slate, and shall not change, add, or delete any route or make any fare, service or
operating schedule adjustments without the prior written approval of the State, except in.an
emergency situation. In such an emergency, the Contractor shall notify the State no later
than the next working day following the day of such changes. Such change shall be valid
for five days; thereafter, the written approval of the State shall be required.

A.3. The Contractor shall manage and operate bus terminals at Exit 5, Exit 4 and Exit 2
of Interstate 93 and a bus maintenance facility and bus storage facility located at Exit 5.

A.4. The Contractor shall utilize State-owned ADA-compliant commuter coaches to be
purchased by the State. In the event ontor more coaches become unavailable due to
accident or other loss, the Slate and Contractor agree to use available funding to provide
replacement equipment.

A.5. The Contractor shall develop and implement with the State's approval a marketing
and customer service program to inform commuters and the general public about the
service and to provide an opportunity for customer comment and suggestions for service
improvements.

A.6. The Contractor will make approved transit facility repairs and improvements at the
State-owned bus terminals at Exit 5, Exit 4 and Exit 2 of Interstate 93, and the bus
maintenance facility and the bus storage facility located at Exit 5.

A.7. The Contractor will procure non-revenue replacement equipment, upon approval of
NHDOT, incompliance with FTA Circular 4220.IF or as amended.



EXHIBIT B

BUDGET

Revised

8.1. The Conlract Price is the reimbursable portion of the eligible project costs. The
amended Project and Contract Price, are:

Existing P'"*>POScd Amended
Contract Contract

Net Operating Expenses
(Total Operating Expenses - Revenues) $8,777,040 $6,472,213 $15,249,253

Marketing Expenses $810,000 $0 $810,000
Maintenance & Temiinal Capital Equipment $529,816 $358,600 $888,416

Park & Ride Facility Maintenance $105,388 $155,500 $260,888

Vehicle Capital Expenses $1,390,000 $0 $1,390,000

Contract Amount $11,612,244 $6,986i3I^ti^:Sll8*598,557

B.2 At least fourteen days prior to the submission of the.Contractof's^ first'request-for
reimbursement, the Contractor shall submit to the Stale a detailed budget including any
revisions to its budget, incorporating all funds to be expended in the provision of services
pursuant to this contract. Budget revisions may be made with written approval of the Stale,
and arc limited to the six-month interval and year-end of the contract.

B.3. The Contractor may seek reimbursement for eligible expenses listed in the Project
Budget and its approved detailed budget. Requests for reimbursement shall include a
detailed statement of expenses utilizing the State's transit accounts, a statement of revenues,
and a request for reimbursement for the net operating expenses (total operating expenses
less revenues), marketing expenses, maintenance and terminal capital equipment, park and
ride facility maintenance, and vehicle capital expenses. The Contractor will invoice the
State for reimbursement of eligible project expenses after the completion of approved work
and items. Total reimbursements may not exceed the amended contract price of
$18,598,557. The Contractor will continue to operate commuter bus service under the terms
of the agreement until the Completion Date, using the State-owned equipment.



Boston Express Bus, Inc.

WJ. T£.ua>^T Dale: U | t»\2^^\8
Name

'TcSSip^rC-V'
Title

Signature

NH Department of Transportation

?'S;r^r 0- iilMi
N^Jj^autlcs, Rail T-^isIl

Title

Signature

Approved bv Attorney General

- Attoy^i^jM CKvv)i>^
<JTitle

Signature

Approved bv Governor and Council

yilltiotA ^v>£>vtA-hi? jVi Date: U/g^ /tY
Name

Date:



Federal Clauses



Fly America Requirements

Applicability - all contracts Involving transportation of persons or property, by air between the t^.S. arxl/or places

outside the U.S. These requirements do not apply to micro-purchases ($3,500 or less, except for construction

contracts over $2,000).

Contractor shall comply with 49 USC 40118 (the 'Fly America* Act) in accordance with (General Services

Administration regulations 41 CFR 301-10, staling that recipients and subredpients of Federal funds and their

contractors are required to use US Flag air carriers for US Government-financed international air travel and

transportation of their personal effects or properly, to the extent such service is available, unless travel by foreign

air carrier is a matter of necessity, as defined by the Fly America Act. Contractor shall submit if a foreign air

carrier was used, an appropriate certification or memorandum adequately explaining why service by a US flag air

carrier was rtot available or why it was necessary to use a foreign air carrier arxj shall, in any event, provide a

certificate of compliance with the Fly America requirements. Contractor shall include the requirements of this

section in all subcontracts that may involve international air transportation.

Charter Bus Requirements

These requirements do not apply to micro-purchases ($3,500 or less, except for construction contracts over

$2,000).

Contractor shaO comply with 49 USC 5323(d) and (g) and 49 CFR 604, which state that recipients and

subredpients of FTA assistance may provide charter service for transportation projeds that uses equipment or

facilities acquired with Federal assistance authorized under the Federal transit laws (except as permitted by 49

CFR 604.2), or under 23 U.S.C. 133 or 142. only in compliance with those laws and FTA regulations. "Charter

Service,* 49 CFR part 604, the terms and conditions of which are Incorporated herein by reference.

School Bus Requirements

School Bus Requirements - Applicability - Operational Service Contracts. These requirements do not apply to

micro-purchases ($3,500 or less, except for construction contracts over $2,000). Pursuant to 69 USC 5323(0 or

(g) as amended by MAP-21.23 USC 133, 23 USC 142, and 49 CFR 605. redpients and sulMedpients of FTA

assistance shall not engage in school bus operations exdusively for transportation of students and school

personnel in competition with private school bus operators unless qualified under spedfied exemptions. When

operating exclusive school bus service under an allowable exemption, recipients and subredpients shatl not use

federally fund^ equipment, vehides, or facilities. Violations. If a Redpient or any Third Party Partidpant that has
operated school bus service in violation of FTA's School Bus laws and regulations, fH'A may: (1) Require the

Recipient or Third Party Partidpant to tal(e such remedial measures as FTA considers appropriate, or (2) Bar the

Recipient or Third Party Participant from receiving Federal transit funds.

Energy Conservation

All Contracts except micro-purchases ($3,500 or less, except for construction contracts over $2,000)

Contractor shall comply with mandatory standards and 'polldes relating to energy efficiency, stated in the state

energy conservation plan issued in compliance with the Energy Policy & Conurvation Act.

Clean Water

Applicability - All Contracts and Sutxontracts over $150,000. Contractor shall comply with all applicable

standards, orders or regulations issued pursuant to thte Federal Water Pollution Control Act, as amended, 33 USC

1251 et seq. Contractor shatl report each wolation to the redpient and understands and agrees that the redpient

shaD, in turn, report each violation as required to FTA and the appropriate EPA Regjonal Office. Contractor shall
indude these requirements in each subcontract exceeding $100,000 financed in whole or In part with FTA

assistance.

Lobbying

Construction/Architectural and Engineering/Acquisition of Roliing Stock/Professional Service Contract/Operational

Service Contract/Tumkey contracts over Si 50.000



Byrd AntM.obbying Amendment. 31 U.S.C. 1352, as amended by the Lobbying Oisdosure Act of 1995, P.L. 104-

65 (to be codified at 2 tJ.S.C. § 1601, et seq.] - Contractors who appty or bid for en award of $150,000 or more

shaO file the certification required by 49 CFR pan 20. '>tew Restrictions on Lobt>ying.' Each tier certifies to the tier

above that it wBI not and has not used Federal appropriated funds to pay any person or organization for

inftuendng or attempting to influence an officer or employee of any agency, a member of Congress, officer or

employee of Congress, or an employee of a member of Congress in connection with obteinirtg any Federal

contract, grant or any other award covered by 31 U.S.C. 1352. Each tier shall also disdose the name of any

registrant under the Lobbying Oisdosure Act of 1995 who has made lobbyir>g contacts on its behalf with non-

Federal furtds with respect to that Federal contract, grant or award covered by 31 U.S.C-1352. Such disclosures

are forwarded from tier to tier up to the'recipient.

Access to Records and Reports

Applicability - As shown below. These requirements do not apply to micro-purchases ($3,500 or less, except for

construction contracts over $2,OX)

The foOowing access to records requirements apply to this Contract:

1. Where the purchaser is not a State but a local government and is an FTA recipient or a subgrantee of FTA

redpient in accordance with 49 CFR 18.36(i), contractor shall provide the purchaser, (he FTA, the US Comptroller

General or their authorized representatives access to any books, documents, papers arui contractor records

which are pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions.

Contractor shall also, pursuant to 49 CFR 633.17, provide authorized FTA representatives, induding any PMO

contractor, access to contractor's records and construction sites pertaining to a capital project, defined at 49 USC

S302(a)l, which Is receiving FTA assistance through the programs described at 49 USC 5307, 53X or 5311.

2. Where the purchaser is a State and is an FTA redpient or a subgrantee of FTA redpient in accordance vMth 49

CFR 633.17, contractor shall provide the purchaser, authorized FTA representatives, mduding any PMO

Contractor, access to contractor's records and construction sites pertaining to a capital project, defined at 49 USC

5302(a)1, which receives FTA assistance through the programs described at 49 USC 5307, 5309 or 5311. By

definition, a capital project exdudes contracts of less than the simplified acquisition threshold currently set et

$150,000.

3. Where the purchaser enters into a negotiated contract for other than a small purchase or under the simplified

acquisition threshold and is an institution of higher education, a hospital or other noivprofit organization and is an

FTA redpient or a subgrantee of FTA redpient in accordance with 49 CFR 19.48. contractor shall provide the

purchaser, (he FTA. the US Comptroller General or (heir authorized representatives, access to any books,

documents, papers and record of the contractor which are directly pertinent to this contract for (he purposes of

making audits, examinations, excerpts and transcriptions.

4. Where a purchaser v4)ich is an FTA redpient or a subgrantee of FTA redpient in accordance with 49 USC

5325(a) enters into a contract for a capital project or improvement (defined at 49 USC 5302(a)1) through other

than competitive biddir>g, contractor shall make available records related to the contract to tl>e purchaser, the

Seaelary of USOOT and the US Comptroller General or any authorized officer or employee of any of them for the

purposes of conducting an audit and inspection.

5. Contractor shall permit any of (he foregoing parties to reproduce by any means whatsoever or to copy

excerpts and transalptions as reasonably needed.

6. Contractor shaD maintain aO books, records, accounts aixJ reports required ur^der this contract (or a period of

rK>l less than three (3) years after the date of termirution or expiralion of this contract except In the event of

litigation or settlement of daims arising from the performance of this contract, in which case contractor agrees to

maintain same until the redpient, fH'A Administrator. US Comptroller General, or any of their authorized

representatives, have disposed of aO such litigation, appeals, daims or exceptions related thereto. Re: 49 CFR



18.39(i)(11).

FTA does not require the inclusion of these requirements in sut)contracts.

Federal Changes

AO Contracts except micro-purchases ($3,500 or less, except for construction contracts over $2,000)

Contractor shall comply with all applicable FTA regulations. poGdes, procedures and directives. Induding without

limitation those listed directly or by reference in the Master Agreement between the purchaser and FTA. as they

may be amended or promulgated from time to time during the term of the contract Contractor's failure to comply

shall constitute a material breach of the contract.

Clean Air

Applicability - All contracts over $150,000.

1) Contractor shall comply with all applicable standards, orders or regulations pursuant to the Clean Air Act, 42
use 7401 et seq. Contractor shall report each violation to the redpient and understands and agrees that the

redpient will, in turn, report each violalion as required to FTA and the appropriate EPA Regional Office.

2) Contractor shall Indude these requirements in each subcontract exceeding $1S0,0(X) financed in whole or in

part with FTA assistance.

Recycled Products

All corUrads fix items desigrtaled by the EPA. when the purduisei ui uunliauloi piucuies $10.0(X) ut mute uf uite

of these items during the current or previous fiscal year using Federal funds. The contractor agrees to comply with

all the requirements of Section 6(X32 of the Resource Conservation and Recovery Act (RCRA), as amended (42

U.S.C. 6962), induding but not limited to the regulatory provisions of 40 CFR Part 247. and Executive Order

12073, as they apply to the procurement of the items designated in Subpart D of 40 CFR Part 247.

Contract Work Hours & Safety Standards Act

Applicability - Contracts over $150,(XX)

(1) Overtime requirements - No contractor or subcontrador contracting for any part of the contract work which

may require or involve the employment of laborers or medianics shall require or permit any such laborer or
mechanic In any workweek in which he or she is employed on such vrork to work In excess of 40 hours in sudi

workweek unless sud> laborer or mechariic receives compensation at a rate not less than one and one-half times

the basic rate of pay for aD hours worked in excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liquidated damages • In the event of any violation of the dause set forth in
para. (1) of this section, contractor and any subcontractor responsible therefore shall be liable for the unpaid
wages. In addition, such contractor ar>d subcontrador shaD be liable for liquidated damages. Such liquidated
damages shall be computed with rasped to each individual laborer or mechartic, induding watchmen and guards,
employed in violation of the dause set forth in para. (1) of ttiis section, in the sum of $10 for each calendar day on

wNch such individual was required or permitted to work in excess of the standard workweek of 40 hours without

payment of the overtime vrages required by the dause set forth in para. (1) of this section.

(3) Withholding for unpaid wages and liquidated damages • the redpient shall upon Its own action or upon written
request of USOOL withhold or cause to be withheld, from any moneys payable on account of work performed by
contrador or subcontractor under any such contract or any other Federal contract with the same prime contractor,

or any other federally-assisted contract subject to the Contract Work Hours & Safety Standards Act, which Is held
t}y the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided in the dause set forth in para.

(2) of this section.



(4) Subcontracts - Conlractor or subcontractor shall insert in any $ut>contracts the dausas set forth in this section

and also a dause requiring the subcontractors to include these dauses in any lower tier subcontracts. Prime

contractor shaD be responsible for compliance by eny subcontractor or lower tier 8ut>contractor with the clauses

set forth in this section.

No Government Obligation to Third Parties

Applicability - All contrads except micro-purchases ($3,500 or less, except for construction contracts over $2,000)

(1) The recipient and contractor acknowledge and agree that, notwithstanding any concurrence by the US

Govemment in or approval of the soddtation or award of the underlying contract, absent the express written

consent by the US Govemment, the US Government is not a party to this contract and shall not be subject to any

obligations or liabilities to the redpient, the contractor, or any other party (whether or not a party to that contract)

pertaining to any matter resultir^g from the underlying contract

(2) Contractor agrees to indude the above dause in each subcontract financed in whole or in part with FTA

assistance. It is further agreed that the dause shall not be modiried. except to identify the sut)contraclor who win

be subject to Its provisions.

Program Fraud and False or Fraudulent Statements or Related Acts

Applicatxlity - All contracts except micro-purchases ($3,500 or less, excefk for construction contrads over $2,000)
(1) Contractor ocKnowlcdgcs (hot the provtsionG of the Program Froud Civil Rcmcdicc Ad of 1086, ac amended.

31 use 3801 et seq. and USOOT regulations. "Program Fraud Civil Remedies," 49 CFR 31. apply to its adions

pertaining to this project. Upon execution of the underlying contract, contractor certifies or affirms the truthfulness

and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the

urtdcrlying contract or FTA assisted projcd for which this contract work is being performed. In oddillon to other

penalties that may be applicable, contractor further acknowledges thai if it makes, or causes to be made, a false,

fictitious, or fraudulent daim, statement, submittal. or certification, the US Government reserves the right to

impose the penalties of the Program Fraud Civil Remedies Act (1966) on contractor to the extent the US

Government deems appropriate.

(2) If contractor makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submittal. or

certification to the US Government under a contrad connected with a project that is financed in whole or in part

with FTA assrslance under the authority of 49 USC 5307, the Govemment reserves the right to impose the

penalties of 18 USC 1001 and 49 USC S307(n)(1) on corrtrador, to the extent the US Govemment deems

appropriate.

(3) Contrador shall indude the above two dauses in each subcontrad financed in whole or in part with FTA

assistance. The dauses shaR not be modified, except to identify the subcontractor who will be sutijed to the

provisions.

Termination

Applicability - All Contracts over $10,000, except contracts with nonprofit organizations and institutions of higher

learning, where the threshold is $150,000

a. Termination for Convenier>ce (General Provision) the redpient may terminate this contrad, in whole or in part,

at any time by written notice to contractor when it is in the redpient's best interest. Contractor shaD be paid its

costs, including contrad dose-out costs, and profit on work performed up to the time of termination. Contrador

ShaR promptly submit its termination daim to the redpient. If contractor is In possession of any of the redpient's

property, contractor shaD account for same, and dispose of it as the redpient directs.

b. Termination for Default [Breach or Cause] (General Provision) If conlractor does not deliver items in

accordance with the contract delivery schedule, or, if the contrad is for services, and contractor fails to perform in

the manner called for in the contract, or if contractor fails lo comply with any other provisions of the contract, the



recipient may terminate this contrad for default Termination &haO be effected by serving a notice of termination to

contractor setting forth the manner in wNch contractor is in default. Contractor shaft only be paid the contract price

for supplies defivered and accepted, or for services performed in accordance with the manner of performance set

forth in the conlracL

If it is later determined by the recipient that contractor had an excusable reason for not performing, such as a

strike, fire, or flood, events which are not the fault of or are beyond the control of contractor, the recipient, after

setting up a new delivery or perfonnance schedule, may allow contractor to continue work, or treat the termination

as a termination for convenience.

c. Opportunity to Cure (General Provision) the recipient in its sole discretion may, in the case of a termination for

breach or defeult anew contractor an appropriately short period of time in which to cure the defect In such case,

the notice of termination shall state the time period in which cure is permitted and other appropriate conditions

If contractor fails to remedy to the recipient's satisfaction (he breach or default or any of the terms, covenants, or

conditions of this Contract within ten (10) days after receipt by contractor or written notice from the recipient

setting forth the nature of said breach or default, the recipient shall have the right to terminate the Contract without

any hjrther obligation to contractor. Any such termination for default shall not In any way operate to preclude the

recipient from also pursuing all available remedies against contractor and Its sureties for said breach or defautt.

d. Waiver of Remedies for any Breach in the event that (he recipient elects to waive its remedies for any breach

by contractor of any covenant, term or condition of this Contract, such waiver by the redpienl shall not limit its

remedies for any succeeding breach of that or of any other term, covenant, or condition of this Contract.

e. Termination for Convenience (Professional or Transit Service Contracts) the redpienl, by written notice, may

terminate this contract, in whole or in part, when it is in the redpienrs interest If the contract is terminated, the

redpient shaO be liable onty for payment ur^er the payment provisions of this contract for services rendered

before the effective date of termination.

f. Termination for Default (Supplies ar>d Service) If contrsdor falls to deliver supplies or to perform the services

within the time specified in (Ns contract or any extension or if the contrador fails to comply with any other

provisions of this contract, the recipient may terminate this contract for defaulL The redpient shall terminate by

delivering to contractor a notice of termination spedfying the nature of default. Contractor shall only be paid the

contract price for supplies delivered and accepted, or services performed in accordance with the manner or

performance set forth in (Ns contract.

If. after termination for failure to fuirdl contrad obligalions. it Is determined that contrador was rwt in default, the

rights and obligations of the parties shaD be the same as if termmation had been issued for (he redpienl's

convenience.

g. Termination for Default (Transportation Services) If contractor fails to pick up the commodities or to perform the

services, including delivery services, within the time spedfied in this contract or any extension or if contractor fails

to comply with any other provisions of this contrad. the redpient may terminate this contrad for default. The
redpient shaD terminate by delivering to contrador a rtotice of termination spedfying the nature of defaulL

Contrador shall onty be paid the contrad price for services performed in accordance vrith the manner of

performance set forth in (Ns contract

If this contrad is terminated while contrador has possession of the redpient goods, contrador shafl, as direded

by the redpient. proted and preserve the goods until surrendered to the redpient or its agent Contrador and the

redpient shaD agree on payment for the preservation and protedton of goods. Failure to agree on an amount shall

be resolved under the Dispute dause. If, after termit^aUon for failure to futflfl contrad obligations, it is determined

that contrador was not in default, the rights and obligations of the parties shall be the same as if termlrutlon had

been issued for the recipient's convertience.

h. Termination for Default (Construction) If contrador refuses or fails to prosecute the work or any separable part

with the diligence that will insure its completion within the time spedfied, or any extension, or fails to compleie the



work within this time, or if contractor fails to comply with any other provisions of this contract, the recipient may

terminate this contract for default, the recipient shall terminate l>y delivering to contractor a notice of termir>atlon

specifying the nature of default In this event, the recipient may take over the work and compete it by contract or

otherwise, and may take possession of and use any materials, appliances, and plant on the work site r>ecessary

for completing the work. Contractor and its sureties shall be liable for any damage to the recipient resulting from

contractor's refusal or failure to complete the work vMthin specified lime, whether or not contractor's right to

proceed with the work is terminated. This liability includes any inaeased costs incurred by the recipient in

completing the work.

Contractor's right to proceed shall not be terminated nor shall contractor be charged with damages under this

clause if:

1. Delay in completing the work arises from unforeseeable causes beyond the control and without the fault or

negligence of contractor. Examples of such causes include: acts of God, acts of the recipient, acts of another

contractor In the performance of a contract with the recipient, epidemics, quarantine restrictions, strikes, freight

embargoes; and

2. Contractor, within 10 days from the begirviing of any delay, notiries the recipient in writing of the causes of

delay, if In the redpienl's judgment, delay is excusat)le. the time for completing the work shall be extended. The'

recipient's judgment shall be final and conclusive on (he parties, but subject to appeal under the Disputes dauses.

If. after termination of contractor's right to proceed, it is determined thai contractor was not in default, or that the

delay was excusable, the rights and obligations of the parties wit) be the same as if termination had been issued

for the recipient's convenience.

i. Termination for Convenience or Default (Architect & Engineering) the redptient may terminate this contrad in

whole or In part, for the redpient's convenience or because of contractor's failure to fulfill contract obligations. The

redpient shall terminate by delivering to contractor a notice of termination spedfying the nature, extent, and

effective date of termination. Upon receipt of the notice, contractor shall (1) immediately discontinue all services

affected (unless the notice directs otherwise), and (2) deliver to the redpient all data, drawings, specifications,

reports, estimates, summaries, and other information and materials accumulated in performing this contract,

whether completed or in process. If termination Is for the redpienl's convenience, it shall make an equitable

adjustment in the contract price but shall aDow no antidpated profit on unperformed services. If termination is for

contractor's failure to fulfill contrad obligations, the redpient may complete the work by contad or otherv^se arxl

contractor shaD be liable for any additional cost Incurred by the redpient.

if, after termination for failure to fulfill contract obligations, it is determined that contractor was not In default the

rights and oUigations of the parties shall be the same as if termination had been issued for the redpierU's

convenience.

j. Termination for Convenience or Default (Cost-Type Contrads) the redpient may terminate this contract, or any

portion of it, by serving a rM)tice or termination on contrador. The notice shaO state whether termination is for

convenience of the recipient or for default of contrador. If termination Is for default the notice shall state the

manner in which contrador has faBed to perform the requirements of the contrad. Contractor shaD account for any

property in its possession paid for from hinds received from the redpient, or property supplied to contrador by (he

redpient. If termination is for default, the redpient may fix the fee, if the contract provides for a fee. to be paid to

contrador in proportion to the value, if any, of wotk performed up to the time of termination. Contrador shall

promptly submit its termirtation daim to the recipient and the parties shad negotiate the termination settlement to

be paid to contractor, if termir^ation is for the redpient's convenience, contractor shall be paid its contract dose-

out costs, and a fee. if the contract provided for payment of a fee. In proportion to the work performed up to the

time of termination.

If, after serving a notice of termination for default, the redtxent determines that contrador has an excusable

reason for not performing, such as strike, lire, flood, events which are not the fault of and are beyond the control



of contractor, the redpienl, after setting up a new work schedule, may allow contractor to continue work, or treat

the termination as a termination for convenience.

Government Wide Oebarment and Suspension (Non Procurement)

The Recipient agrees to the following: (1) It will comply with the requirements of 2 C.P.R. part 160, sut)pan C, as
adopted and supplemented by U.S. DOT regulations at 2 C.F.R. part 1200, which indude the follcMng: (a) It will

not enter into any arrangement to partidpate In the development or Implementation of the Project with any Third

Party Participant that is debarred or suspended except as authorized by: 1 U.S. DOT regulations.
'Nonprocuremeni Suspension and Debarment.* 2 C.F.R. part 1200, 2 U.S. 0MB. 'Guidelines to Agendas on

Govemmentwide Oebarment and Suspension (Nonprocurement),* 2 C.F.R. part 180, Induding any amendments

thereto, and 3 Executive Orders Nos. 12549 ar>d 12669, 'Debarment and Suspension.* 31 U.S.C. § 6101 note, (b)

It will review the U.S. GSA 'System for Award Management,' http:/fhttps.www.sam.gov,.proxy1.semalt.design if

required by U.S. DOT regulations. 2 C.F.R. part 1200, and (c) It will indude, and require each of its Third Party
Partidpants to include, a similar provision in each lower tier covered transaction, ensuring that each losver tier
Third Party Partidpant; 1 Win comply with Federal debarmeni and suspension requirements, and 2 Reviews the

'System for Award Management* at http://https.www.sam.gov,.proxy1.sematt.de&ign If necessary to comply with

U.S. DOT regulations, 2 C.F.R. part 1200, and (2) If the Redpient suspends, debars, or takes any similar action
against a Third Party Partidpant or indtvidual, the Redpienl will provide immediate written r>otice to the: (a) FTA
Regional Counsel for Ihe Region in which the Redpient is located or implements the Project, (b) FTA Prqect
Manager if the Project is administered by an FTA Headquarters Office, or (c) FTA Chief Counsel,

Contracts involving Federal Privacy Act Requirements

When a grantee maintains files on drug and alcohol enforcement activities for FTA, and those files are organized

so that Information could be retrieved by personal identifier, the Privacy Act requirements apply to all contracts

except micro-purchases (S3,500 or less, except for construction contracts over $2,000)

The following requirements apply to the Contractor and Its employees that administer any system of records on

behalf of the Federal Government under any contract:

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the information
restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things,

the Contractor agrees to obtain the express consent of the Federal Government before the Contractor or its

employees operate a system of records on behalf of the Federal GovemmenL The Contractor understands that
the requirements of the Privacy Act. Induding the dvil and criminal penalties for violation of that Act. apply to

those individuals involved, and that failure to comply with the terms of the Privacy Act may result in termination of

the underlying contract

(2) The Contractor also agrees to indude these requirements in each subcontract to administer any system of
records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by

FTA.

Civil Rights Requirements

Applicability - All contracts except micro-purchases ($3,500 or less, except for construction contracts over $2,000)

The following requirements apply to the underlying contract:

The Redpient understands and agrees that it must comply with applicable Federal dvB rights laws and

regulations, artd foQow applicable Federal guidar>ce. except as the Federal Government determines otherwise in
writing. Therefore, unless a Redfxent or Program, induding an Indian Tribe or the Tribal Transit Program, is
spedfically exempted from a dvil rights statute, FTA requires compliance with that dvil rights statute, induding
compliance with equity in service:



a. Nondiscrimination in Federai Public Transportation Programs. The Recipient agrees to. and assures that each

Third Party Participant wiD, comply vvilh Federal transit law, 49 U.S.C. § 5332 (FTA's 'NofKliscrimirtation' statute):

(1) FTA's *Nondiscrimir>etion' statute prohibits discrimination on the basis of: (a) Race, (b) Color, (c) Religion, (d)

Nationat origin, (e) Sex, (0 Disability, (g) Age. or (h) Gender identity and (2) The FTA 'Nondiscrimination'

statute's prohibition 8g9lnsi discrimination includes: (a) Exclusion from participation, (b) Denial of program

benefits, or (c) Discrimination, including discrimirtation in employment or business opporlurtity. (3) Except as FTA

determines othentvise in wnting: (a) General. Follow: 1 The most recent edition of FTA Circular 4702.1, 'Title VI

Requhements artd GuideCrtes for Federal Transit Administration Redpients.* to the exlertt consistent with

applicable Federal laws. regulatior>s. and guidance. ar>d

2 Other applicable Federal guidance that may be issued, but (b) Exception for the Tribal Transit Program. FTA

does not require an Indian Tribe to comply with FTA program-spedfic guidelines for Title VI when administering its

prefects funded under the Tribal Transit Program,

b. NorKliscriminalion - Title VI of the Civil Rights Act The Redpient agrees to. and assures that each Third Party

Partidpant will: (1) Prohibit discrimination based on: (a) Race, (b) Color, or (c) Naliortal origin, (2) Comply with: (a)

Tide VI of the Civil Rights Act of 1984, as antended, 42 U.S.C. § 2000d et seq., (b) U.S. DOT regulations.

'Nondiscrimination in FederaDy-Assisted Programs of the Department of Transportation - Effectuation of Title VI

of (he Civil Rights Act of 1964,' 49 C.F.R. part 21. and (c) Federal transit law, spedflcally 49 U.S.C. § 5332, as

stated in the preceding section a. and (3) Except as FTA determines othenvise in writing, follow: (a) The most

recent edition of FTA Circular 4702.1, 'Title VI and Title Vt-Dependent Guidelines for Federal Transit

Administration Redpients,* to the extent consistent with applicable Federal laws, regulations, and guidance, (b)

U.S. DOJ. 'Guidelines for the enforcement of Title VI. Civil Rights Act of 1964,' 28 C.F.R. § 50.3, and (c) Other

applicabte Federal guidance that may be issued,

c. Equal Employment Opportunity. (1) Federal Requirements and Guidance. The Redpient agrees lo, arid

assures that each Third Party Partidp>ant wiD, prohibit discrimination on the basis of race, color, reiigicn, sex, or

national origin, and: (a) Comply with Title VII of the Civil Rights Act of 1964, as amended. 42 U.S.C. § 2000e et

seq., (b) Fadlitate compliance with Executive Order No. 11246, 'Equal Employment Opportunity.' as amended by

Executive Order No. 11375, 'Amending Executive Order No. 11246, Relating to Equal Employment Opportunity,*

42 U.S.C. § 2000e note, (c) Comply with Federal transit iaw, spedfically 49 U.S.C. § 5332, as stated in section a,

and (d) Comply with other applicaUe EEO laws and regulations, as provided in Federal guidance. Including laws

and regulations prohibiting discrimination on the basis of disability, except as the Federal Goverrunent determines

otherwise in vwiling, (2) General. The Redpient agrees lo: (a) Ensure that applicants for employmenl are

employed and employees are treated during employment without discriminaUon on the basis of (heir 1 Race, 2

Color. 3 Refiglon, 4 Sex, 5 Disability, 6 Age. or 7 National origin, (b) Take affirmative action that indudes, but is

not limited to: 1 Recruitment advertising, 2 Recruitment. 3 Employment. 4 Rates of pay, 5 Other forms of

compensation, 6 Selection for training, induding apprenticeship, 7 Upgrading. 8 Transfers. 9 Demotions, .10

Layoffs, and 11 Terminations. t)ut (b) Indian Tribe. Title VII of the Civil Rights Act of 1964, as amended, exempts

Indian Tribes under the derinition of "Employer^.

(3) Equal Employmenl Opportunity Requirements for Construction Activities. In addition to the foregoing, wtien

undertaking 'construction* as recognized by tiie U.S. Department of Labor (U.S. DOL), the Redpient agrees to

comply, and assures the compliance of each Third Party Partidpant, with: (a) U.S. DOL regulations, 'Office of

Federal Contract Compliance Programs. Equal Employment Opportunity, Department of Labor,' 41 C.F.R.

chapter 60. and (b) Executive Order No. 11246, 'Equal Employment Opportunity.' as amended by Executive

Order No. 11375, 'Amending Executive Order No. 11246, Relating to Equal Employment Opportunity,' 42 U.S.C.

§ 2000e note.

d. Disadvantaged Business Enterprise. To the extent authorized by applicable Federal law. tiw Redpient agrees

to fadiitate. and assures that each Third Party Partidpant win fadlitate. participation by small business concerns

owned and controlled by sodaDy and economically disadvantaged Individuals, also referred to as 'Disadvantaged



Business Enterprises* (OBEs), in the Project as fotlows: 1) Requirements) The Recipient agrees to comply with:

(a) Section llOl(t)) of MAP-21. 23 U.S.C. § 101 note, (b) U.S. DOT regulations, 'Participation try Oisadvantaged

Buslr^ss Enterprises in Department of Transportation Financial Assistance Programs,* 49 C.F.R. part 26. and (c)

Federal transit law. speaTically 49 U.S.C. § 5332. as staled in section a. (2) Assurance. As required by 49 C.F.R.

§ 26.13(8), (b) OBE Program Requirements. Recipients receiving planning, capital and/or operating assistance

that will award prime third party contracts exceeding $250,000 in a Federal fiscal year must; 1 Have a DBE

program meeting the requirement of 49 C.F.R. part 26.2 Implement a DBE program approved by FTA, and 3

Establish an annual DBE participation goal, (c) Special Requirements for a Transit Vehicle Manufacturer. The

Recipient understands and agrees that each transit vehicle manufacturer, as a condition of bong authorized to bid

or propose on FTA-assisted transit vehide procurements, must certify that it has complied with the requirements

of 49 C.F.R. part 26, (d) the Redpient provides assurance that: The Redpient shall not discriminate on the basis

of race, color, national origin, or sex in the award and performance of any DOT-assisted contract or In the

administration of its DBE program or the requirements of 49 C.F.R. part 26. The Redpient shaD take all necessary

and reasonable steps under 49 C.F.R. part 26 to ensure nondiscrimlnatlon in the award and administration of

DOT-assisted contracts. The Redpient's DBE program, as required by 49 C.F.R. part 26 and as approved by

DOT. is Incorporated by reference in this agreement. Implementation of this program is a legal obligation and

failure to carry out its terms shall be treated as a violation of this agreement Upon notiflcation to the Redpient of

its failure to carry out Hs approved program, the Department may impose sanctions as provided for under 49

C.F.R. part 26 and may. in appropriate cases, refer the matter for enforcement under 18 U.S.C. § 1001 and/or the

Program Fraud Civil Remedies Act of 1986, 31 U.S.C. § 3801 et seq.,
V

(2) Exception for the Tribal Transit Program. FTA exempts Indian tribes from the Disadvantaged Business

Enterprise regulations at 49 C.F.R. part 26 under MAP-21 and previous legislation.

e. Nondiscrimlnatlon on the Basis of Sex. The Redpient agrees to comply with Federal prohibitions against

discrimination on the basis of sex, induding; (1) Title IX of the Education Amendments of 1972. as amended, 20

U.S.C. § 1681 et seq., (2) U.S. DOT regulations, 'Nondiscrimination on the Basis of Sex in Education Programs or

Activities Receivir>g Federal Financial ̂ sistance.* 49 C.F.R. part 25. and (3) Federal transit law, spedficalty 49
U.S.C. § 5332. as stated in section a,

f. Nor»discrimination on the Basis of Age. The Redpient agrees to comply with Federal prohibitions against

discriminalion on Uie basis of age. induding; (1) The Age Discrimination in Employment Act (ADEA), 29 U.S.C. §§

621 - 634. which prohibits discrimination on the basis of age. (2) U.S. Equal Employment Opportunity

Commission (U.S. EEOC) regulations. 'Age Discrimination in Employment Act,* 29 C.F.R. part 1625, which

implements the ADEA. (3) The Age DIscrimirtation Act of 1975. as amended. 42 U.S.C. § 6101 et seq.. which

prohibits discrimination against Individuals on the basis of age in the administration of programs or activities

receiving Federal funds. (4) U.S. Health and Human Senrices regulations. 'Nondiscrimination on the Basis of Age

in Programs or Activities Receiving Federal Finandal Assistance.' 45 C.F.R. part 90. which implements the Age

Discrimination Act of 1975. and (5) Federal transit law, spedfically 49 U.S.C. § 5332, as stated in section a.

g. NoTKiiscrimination on the Basis of OisaMity. The Redpient agrees to comply vrith the following Federal

prohibitions pertaining to discrimination against seniors or individuals with disabilities: (1) Federal laws, induding:

(a) Section 504 of the Rehabilitation Act of 1973. as amended, 29 U.S.C. § 794, which prohibits discrimination on

the basis of disability in the administration of federally funded programs or activities, (b) The Americans with

Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. § 12101 et seq., vrhidt requires that accessible fadlities

artd services t>e made available to Individuals with disabilities. 1 General. Titl.es I, II. and III of the ADA apply to

FTA Redpients. but 2 Indian Trit>es. While Titles II and III of the ADA apply to Indian Tribes. Title I of the ADA

exempts Indian Tribes from the definition of 'employer,* (c) The Architectural Barriers Act of 1988, as amended.

42 U.S.C. § 4151 et seq., which requires that buildirtgs and public accommodatkms be accessible to individuals

with disabilities, (d) Federal transit law, spedfically 49 U.S.C. § 5332. which now indudes disability as a prohlbiled

basis for discrimirMtion. and (e) Other appticat)le laws and amerxfments pertalrting to access for elderly

irtdlvlduals or Individuals with dlsat)ilities. (2) Federal regulations, induding: (a) U.S. DOT regulations,



Transportation Services for Individuats with Disabilities (ADA).* 49 C.F.R. part 37. (b) U.S. DOT regulations.

'Nondiscfimination on the Basts of Dtsabflity In Programs and Activities Receiving or Beneftting from Federal

FIrtandal Assistance.' 49 C.F.R. part 27. (c) U.S. DOT regulations. Transportation for Individuals with Disabilities:

Passenger Vessels.* 49 C.F.R. part 39. (d) Joint U.S. Architectural and Transportation Barriers Compliance Board

(U.S. ATBCB) and U.S. DOT regulations. 'Americans With Disabilities (ADA) Accessibiiity Specifications for

Transportation Vehicles.' 36 C.F.R.' part 1192 and 49 C.F.R. part 38, (e) U.S. DOJ regulations. 'Nondiscri'mination
on the Basis of Disability 1n Stale and Local Govemmeni Services.' 28 C.F.R. part 35. (0 U.S. DOJ regulations.

'Nondiscrimination on the Basis of Disabfiity by Public Accommodations and in Commercial FadBties.* 28 C.F.R.

part 36, (g) U.S. EEOC. 'Regulations to Implement the Equal Employment Provisions of the Americans with

Disabilities Act.* 29 C.F.R. pad 1630. (h) U.S. Federal Communicaiions Commission regulations. -

'Telecommunications Relay Services and Related Customer Premises Equipment for Persons with Disabilities.'

47 C.F.R. part 64. Subpad F, (i) U.S. ATBCB regutations. 'Electronic and Information Teclmology Accessibffity

Standards.* 36 C.F.R. pad 1194. and (j) FTA regulations, 'Transportation for Elderly and Handicapped Persons.'

49 C.F.R. pad 609, and (3) Other applicable Federal civil rights and nondiscrimination guidarrce.

h. Drug or Alcohol Abuse - Confidentiality and Other Civil Rights Protections. The Recipient agrees to comply with

the confidentiality artd dvil rights protections of: (1) The Drug Abuse Office arvl Treatment Act of 1972, as

amended. 21 U.S.C. § 1101 et seq.. (2) The Comprehensive Alcohol Abuse and Aicohdism Prevention.

Treatment and RehabiGtation Ad of 1970, as amended. 42 U.S.C. § 4541 et seq.. and (3) The Pubfic Health

Service Ad. as amerKled. 42 U.S.C. §§ 290dd - 290dd-2.

i. Access to Services for People with Limited English Profidency. Except as the Federal Government determines

otherwise in writing, the Redpient agrees to promote accessibility of public transportation services to people

whose understanding ol English is limited by following: 1) Executive Order No. I31bti. 'Improving Access to

Services for Persons with Umited English Proficiency.* August 11, 2000.42 U.S.C. § 2000d-1 note, and (2) U.S.

DOT Notice. 'DOT Policy Guidance Concerning Recipients' Responsibilities to Umited Er>glish Profidency (LEP)

Persons,' 70 Fed. Reg. 74087. December 14. 2006.

j. Other Nondiscrimination L^v/s. Except as the Federal Government determines otherwise in writing, the

Recipient agrees to: (1) Comply with other applicable Federal rK>ndisehmin8tion laws end regulations, and (2)

Follow Federal guidance prohibiting discrimination.

k. Remedies. Remedies for failure to comply with applicable Federal Civil Rights laws and Federal regulations

may be enforced as provided in those Federal lavrs or Federal regulatioris.

Breaches and Dispute Resolution

AN contracts over $150,000

Disputes arising in the performance of this contract which are not resolved by agreement of the parties shall be

dedded In writing by the redpient's authorized representative. This dedsion shall be final and cortdusive unless

within ten (10) days from the date of receipt of its copy, contractor mails or otherwise furnishes a written appeal to

the redpient's CEO. In connection with such appeal, contractor shall be afforded an opportunity to be heard and

to offer,evidence in support of its position. The dedsion of the recipient's CEO shall be bindmg upon contractor

and contractor shall abide by the dedsioa FTA has a vested interest in the settlement of any violation of Federal

law Induding the the False Claims Ad. 31 U.S.C. § 3729.

Performar>ce During Dispute - Unless ott^rwise direded by the redpienL contrador shall continue performance

under this contrad while matters in dispute are being resolved.

Claims for Damages - Should either party to the contract suffer injury or damage to person or property because of

any ad or omission of the party or of any of his employees, agents or others for Mtose ads he is legally liable, a

daim for damages therefore shall be made in writing to such other parly within ten days after the first observance

of such injury or damage.



Remedies - Unless this contract provides otherwise, afl daims. counterclaims, disputes and other matters in

question between the recipient end contractor arising out of or relating to this agreement or its breach win be

decided by arbitration if the parlies mutually agree, or in a court of competent jurisdiction within the residir^ State.

Rights and Remedies > Duties and obligations Imposed by the contract documents and the rights arxl remedies

evailable thereunder shad be in addition to and not a limitation of any duties, obligations, rights and remedies

otherwise imposed or availatrle by law. No action or failure to act by the recipient or contractor shall constitute a

waiver of any right or duty afforded any of them under the contract, nor shall any such action or failure to act

conslitxrte an approval of or acquiescence In any breach thereunder, except as may be spedficany agreed In

writing.

Transit Employee Protective Provisions

Contracts for transit operations except micro-purchases ($3,500 or less, except for construction contracts over

$2,000)

Public Trar^sportation Employee Protective Arrangements. The Recipient agrees that 49 U.S.C. § 5333(b)

requires employee protective arrangements to be in place es a condition of award of FTA assistance made

available or appropriated for FTA programs involving public transportation operations. U.S. DDL recognizes the

following categories of arrangements;

(1) U.S. DDL Certification. When its Project involves public Irartsportation operations end is financed with funding

made available or appropriated for 49 U.S.C. §§ 5307. 5309. 5312, 5337. or 5339, as amended by Map-21, or

former 49 U.S.C. §§ 5308,5309, 5312, or other provisions of (aw as required by the Federal Government, U.S.

DDL must provide a Certification of employee protective arrangements before FTA may provide finar^dal

assistance for the Project Therefore, the Recipient understands and agrees, and assures that any Third Party

Partidpanl providing put>lic transportation operations wiB agree, that (a) It must carry but the Prr^ect as provided

In Its U.S. DDL Certification, which contains the terms and.condltlons that U.S. DOL has determined to be fair and

equitable to protect the interests of eny employees effected by the Projed, (b) It must comply with 49 U.S.C. §

5333(b), and any future amendments thereto, (c)

It will follow the U.S. 001. guidelines, 'Guidelines. Section 5333(b). Federal Transit Law.' 29 C.F.R. part 215.

except as U.S. DDL determir>e8 otherwise in vimting. (d) It must comply with the terms and conditions of the U.S.

OOL certification of public transportation employee protective arrangements for the Project, which certification is

dated as identified on the Underlying Agreement, induding: 1 Alterr>8tlve comparable arrangemerUs U.S. DOL has

spedfied for the ProjecL 2 Ar^ revisions U.S. OOL has spedfied for the ProjecL or 3 Both, and

(e) It must comply vrith the following documents and provisions incorporated by reference in and made part of^e
Underlying Agreement for the Prqect: 1 The U.S. OOL certification of public transportation employee protective

arrangements for the ProjecL wNch certification is dated as identified on the Underlying Agreement, 2 The

documents dted in that U.S. OOL certification for the ProjecL 3 Any alternative comparable arrangements that

U.S. DOL has spedfied for the Prqecl, and 4 Any revisions that U.S. DOL has spedfied for the Project, (2)

Speclai Warranty. When its Project involves public transportation c^>eration8. and is financed with funding made

availatrieor appropriated for 49 U.S.C. § 5311, as amended by M8p-2l. for former 49 U.S.C. § 5311 in effed in

FY 2012. or a previous fiscal year, or for section 3038 of TEA-21, as amended by section 3039 of SAF£TEA^.U.

U.S. OOL win provide a Spedal Warranty for those projects, induding projeds under the Tribal Transit Program.

Therefore, the Redplent understands and agrees, and assures that any Third Party Partldpant providing public

transportation operations win agree, that: (a) It must comply with Federal transit laws, spedfically 49 U.S.C. §

5333(b).

(b) Foilcw the U.S. OOL guidelines, 'Guidelines, Section 5333(b). Federal Transit Law,' 29 C.F.R. pan 215,

except as U.S. OOL determines otherwise in writing, (c) It wID comply with the U.S. DOL Spedal VN^rranty for its

Project that is most current on the date when it executed the UnderV^ AgreemenL and documents dted therein,

induding: 1 Any alternative comparable arrar>gement8 U.S. OOL has spedfied for the ProjecL 2 Any revisions

U.S. DOL has spedfied for the Projed, or 3 Both, and (d) It will com;^ with the following documents and

provisions incorporated by reference in and made pan of the Ur>deriying Agreement; 1 The U.S. DOL Spedal



Warranty for its Project, 2 Documents cited in that Special Warranty. 3 Alternative comparable arrangements U.S.

DOL specifies for the Project, and 4 Any revisions that U.S. OOL has specified for the Project, and (3) Special

Arrangements for 49 U.S.C. § 5310 Projects. The Recipient understands and agrees, and assures that any Third
Party Participant providing pubfic transportation operations will agree, that although pursuant to 49 U.S.C. § 5310.

and former 49 U.S.C. §§ 5310 or 5317. FTA has determined that it was not 'necessary or at^opriate* to apply

the conditions of 49 U.S.C. § 5333(b) to Sutrredpienls participating in the program to provide public transportation

for seniors (elderly individuals) and Individuals with disabilities. FTA reserves the right to make the following
exceptions: (a) FTA will make case-by-case determinations of the applicability of 49 U.S.C. § 5333(b) for aO

transfers of funding authorized under title 23, United States Code (flex funds), and (b) FTA reserves the right to

make other exceptions as it deems appropriate.

Disadvantaged Business Enterprise

Contracts over $3,500 awarded on the basis of a bid or proposal offering to use OBEs

a. This contract is subject to the requirements of Title 49. Code of Federal Regulations. Part 26. Participation bf

Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs. The
national goal for participation of Disadvantaged Business Enterprises (DBE) is 10%. The recipient's overall goal

for DBE participation is listed elsewhere. If a separate contract goaf for DBE participation has been estabtished for
this procurement, it is listed elsewhere.

b. The contractor shall not discriminate on the basis of race, color, religion, national origin or sex in the

performance of this contract. The contractor shall carry out applicabie requirements of 49 CFR Part 26 in the

award and adminlsiration of this contract Failure by the contractor to carry out these requirements is a material

breach of this contract which may result in the termination of this contract or such other remedy as the municipal

corporation deems appropriate. Each subcontract the contractor signs with a subcontractor must include the

assurance in this paragraph (see 49 CFR 26.13(b)).

c. If a separate contract goal has been established, Bidders/offerors are required to document sufTident DBE
participation to meet these goals or. alternatively, document adequate good faith efforts to do so, as provided for
in 49 CFR 26.53.

d. If no separate contract goal has been established, the successful bidder/offerer win be required to report its
DBE partidpation obtained through race-neutral means throughout the period of performance.

e. The contractor is required to pay its subcomractors performing work related to this contract for setisfactory
performance of that work no later than 30 days after the contractor's receipt of payment for that work from the
redpient In addition, the contractor may not hold retainage from its subcontractors or must return any retalnage
payments to those sul>contractors within 30 days after the subcontractor's work related to this contract is
satisfactorily completed or must return any retainage payments to those subcontractors within 30 days after
incremental acceptar>ce of the subcontractor's work l}y the recipient and contractor's recdpt of the partial
retainage payment related to (he subcontractor's work.

f. The contractor must promptly notify the redpient whenever a DBE subcontractor performing work related to this
contract is terminated or fails to complete its work, and must make good faith efforts to engage another DBE
suljcontractor to perform at least the same amount of work. The contractor may not terminate any DBE
subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of

the redpient.

Prompt payment

Applicability - All contracts except micro-purchases ($3,500 or less, except for construction contrads over $2,000)



The prime ctmtractor agrees (o pay each subcor^traclor under this prime contract for satisfactory performance of

its contract no later than 30 days from the receipt of each payment the prime contract receives from the Recipient.

The prime contractor agrees further to return retainage payments to each subcontrector wHhin 30 days after the

sut)contractors work is satisfactority completecl. Any delay or postponement of paynf>ent from the above

referenced time frame may occur only for good cause following written approval of the Recipient. This dause

applies to both QBE and non-DBE sut)contracts.

Incorporation of Federal Transit Administration (FTA) Terms

An Gontrads except micro-purchases ($3,500 or less, except for construction contracts over $2,000)

The preceding provisions indude. in part certain Standard Terms & Conditions required by USOOT, whether or

not expressly stated in the preceding contrad provisions. Ml USDOT-required contradual provisions, as stated in

FTA Circular 4220.1F, are hereby incorporated by reference. Anything to the contrary herein notwthstanding, aO

FTA mandated terms shall be deemed to control in ihe event of a conflld with other provisions contained in this

Agreement. The contrador shall not perform any ad, (ail to perform any ad. or refuse to comply with any request

that would cause (he redpient to be in violation of FTA terms and conditions.

Drug and Alcohol Abuse and Testing

Operational service contrads except micro-purchases ($3,500 or less, except for construdion contrads over

$2,OX)

The Contrador agrees to comply with the following Federal substance abuse regulations; a. Orug-Free

Workplace. U.S. DOT regulations. IDrug-Free Workplace Requirements (Grants)." 49 C.F.R. Part 32, that

implements the Dnjg-Free Workplace Ad of 1988 as amended. 4i U.S.C. §§ 8103 et seq.. and 2 CFR part 182,

b. Alcohol Misuse and Prohibited Drug Use. FTA Regulations, "Prevention of Alcohol Misuse and Prohibited Drug

Use in Transit Operations," 49 JSC 5331, as amended by Map-21,49 CFR part 40. 49 USC chapter 53. 49 CFR

Pan 655, to the extent applicable.

Other Federal Requirements

The following requirements are not federal dauses.

Full and Open Competition

In accordance with 49 U.S.C. § 5325(a) all procurement transadions shall be conduded in a manner that

provides full and open competition.

Prohibition Against Exclusionary or Discriminatory Specifications

Apart from inconsistent requirements imposed by Federal statute or regulations, the contrador shal) comply with

the requirements of 49 USC 5323(h)(2) by refraining from using any FTA assistance to support procurements

using exdusionary or disciimlnatory specifications.

Conformance with ITS National Architecture
Contractor shall conform, to the extent applicable, to the National Intelligent Transportation Standards architedure

as required by SAFETEA-LU Sedion 5307(c). 23 U.S.C. Sedion 512 and as amended by MAP-21 23 U.S.C. §

517(d), note and follow the provisions of FTA Notice. *FTA National Architedure Policy on Transit Projeds,' 66

Fed. Re9.145S etseq.. January 6, 2X1. and any other implementing diredives FTA may issue at a later date,

except to the extent FTA determines otherwise in writing.

Access Requirements for Persons with Disabilities

Contrador shall comply with 49 USC S301(d). stating Federal policy that the elderty and persons wiU) disabifities

have the same rights as other persons to use mass transportation services and fadlities and that special efforts

shaU be made in planning and designing those services and facilities to implement that policy. Contrador shall



also comply vMth aO applicable requirements of Sec 504 of the Rehabilitation Ad (1973). as amended. 29 USC

794, which prohibits discrimination on the basis of handicaps, and the Americans with Disat>nities Ad of 1990

(ADA), as amended. 42 USC 12101 et seq.. which requires that accessible facilities and services be made

available to persons with disabitities. indudir^g any subsequent amer>dments thereto.-

Notification of Federal Participation

To the extent required by law, in the anr>ouncemenl of any third party centred award for goods and services

(induding construction services) having an aggregate value of $500,(XX) or more, contrador shall spedfy the'

amount of Federal assistance .to be used in finandng that acquisition of goods and services and to express (hat

amount of Federal assistartce as a percentage of the total cost of the third party contract

Interest of Members or Delegates to Congress

No members of, or delegates to, the US Congress shall be admitted to any share or part of this contrad nor to any

benefit arising therefrom.

Ineligible Contractors and Subcontractors

Any name appearing upon the Comptroller General's list of ineligible contradors for federally-assisted contrads

shall be ineligibie to ad as a subcontrador for contrador pursuant to this contrad. if contrador is on the

ComptroDer General's list of ineligible contradors for federally financed or assisted construction, the recipient shall

cancel, temninate or suspend tfiis contrad.

Other Contract Requirements

To the extent not inconsistent with the foregoing Federal requirements, this contrad shall also indude those

provisions attached hereto, and shaD comply with the recipient's Procurement Guidelines. availat>le upon request

from the redpnent.

Compliance with Federal Regulations

Any contrad entered pursuant to this solidtation shall contain (he following provisions; All USDOT-required

contradual provisions, as set forth in FTA Circular 4220.1F. are incoiporaled by reference. Anything to the

contrary herein notwithstanding. FTA mandated terms shall control in the event of a conflid with other provisions

contained in this Agreement. Contrador shall not perform any ad. fail to pertorm any ad. or refuse to comply with

any grantee request that would cause the redpient to be in violation of FTA terms and conditions. Contrador shad

comply with all applicable FTA regulations, polides, procedures end diredives, induding. without limitation, those

listed directly or incorporated by reference in the Master Agreement between (he redpient arxl FTA, as may be

amended or promulgated from time to time during the term of this contrad. Contrador's failure to so compty shall

constitute a material breach of this contract.

Real Property

Any contrad entered Into shall contain the following provisions: Contractor shall at all times compty with atl

applicable stalutes and USDOT regulations, polides. procedures and diredives governing the acquisition, use

and disposal of real property, IrKluding. but not limited to, 49 CFR 18.31-16.34.49 CFR 19.30-19.37, 49 CFR Part

24, 49 CFR 5326 as amended by FAST Ad. 49 CFR part 18 or 19. 49 USC 5334, applicable FTA Circular 5010,

and FTA Master Agreement, as they may be amended or promulgated during the term of tNs contract

Contrador's failure to so comply shall constitute a material breach of this contract

Access to Services for Persons with Limited English Proficiency

To the extent applicable and except to the extent that FTA determines othenvtse in writing, the Redpient egrees

to compty with the policies of Executive Order No. 13166. Improving Access to Services for Persons with limited
English Proridency.'' 42 U.S.C. § 2000d 1 note, and with the provisions of U.S. DOT Notice. *00T Guidance to

Recipienls on Special Language Services to Limited English Profident (LEP) Benertctarles.' 70 Fed. Reg. 74087,

December 14, 2005.



Environmental Justice

Except as (he Federal Government detennines otherwise in writing, the Recipient agrees to promote

envirorvnentat justice t>y following: (1)

Executive Order No. 12898, 'Federal Actions to Address Environmental Justice in Minority Populations and Low-

Income Populations.' Fel}ruary 11.1994,42 U.S.C. § 4321 note, as well as facilitating complidnce with that

Executive Order, and (2) DOT Order 5610.2, 'Department of Transportation Actions To Address Environmental

Justice in Minority Populations and Low-Income Populations,* 62 Fed. Reg. 16377, April 15.1997. and (3) The

most recent and applicable edition of FTA Circular 4703.1, 'Environmental Justice Policy Guidance for Federal

Transit Administration Recipients.* August 15, 2012, to the extent corrsistent with applicable Federal laws,

regulatior^s. and guidance.

Environmental Protections

CompliaiKe is required with any applicable Federal laws imposing erwironmental and resource conservation

requirements for (he project. Some, but not aO. of the major Federal laws that may affect the project include: the

National Environmental Policy Act of 1969; the Clean Air Act; the Resource Conservation and Recovery Act; the .

comprehensive Environmental response. Compensation and Liability Act; as well as environmental provisions with

Title 23 U.S.C.. and 49 tJ.C. chapter 53. The U.S. EPA, FHWA ar>d other federal 8ger>des may issue other

feder^ regulations and directives that may affect the project Compliance is required with arty appiicdble Federal

laws and regulations in effect now or that become effective in the future.

Geographic Information and Related Spatial Data

Any project activities involving spatial data or geographic information systems activities financed with Federal

assistance are required to be consistent with the National Spatial Data Infrastructure promulgated by the Federal

Geographic Data Committee, except to the extent that FTA determines otherwise in writing.

Geographic Preference

All project activities must be advertised without geograpNc preference, (except in A/E under certain

circumstances, preference for hiring veterans on transit construction projects and geographic^based hiring

preferences as proposes to be amended in 2 CFR Part 1201).

Organizational Conflicts of Interest

The Recipient agrees that It will not enter Into a procurement that involves a real or apparent organizaliortal

conflict of interest described as foDows: (1) When It Occurs. An organizational conflict of interest occurs vmen the

Project worlc. without appropriate restrictions on certain future acUvilies. results in an unfair competitive

advantage: (a) To that Third Parly Participant or another Third Parly Partidpanl performing the Project work, and

(b) That impairs thai Third Party Participant's objectivity in performing the Project work, or (2) Other. An

organizational conflict of interest may involve other situations resulting in fljndamenially unfaV competitive

conditions. (3) Disclosure Requirements. Consistent with FTA policies, the Recipient must disclose to FTA, and

each of its Subredpients must disclose to the Recipient: (a) Any instances of organizalional conffict of interesL or

(b) Violdtions of federal criminal law, involving fraud, britery. or gratuity viotatiortt potentially affecting the federal

award, and (4) Failure to Disclose. Failure to make required disclosures can result In remedies for

noncompliance, including debarment or suspension.

Federal Single Audit Requirements for State Administered Federally Aid Funded Projects Only

Non Federal entities that expend S750.000 or more in a year in Federal awards from aP sources are required to

comply with the Federal Single Airdil Ad provisions contained in U.S. Office of Mar^agemenl and Budget (0M8)

Circular No. A 133. 'Audits of Slates. Local Governments, and Non Profit Organizations* (replaced with 2 CFR

Part 200.*Uniform Administrative Requirements. Cost Prndples, and Audit Requirements for Federal Awards*

effedive December 26, 2014 as applicable). Non Federal enUlies that expend Federal awards from a single

source may provide a program specific audiL as defined in the Circular. Non Federal entities that expend less



than the amount above in a year in Federal av^rds from ail sources are exempt from Federal audit requirements
for that year, except as noted in Sec. 215 (a) of 0MB Circular A-133 Subpart B~Audits. records must be available
for review or audit by appropriate officials of the cognizant Federal agency the New Yorlc State Department of
Transportation, the New Yotir State ComptroDers Office and the U.S. Governmental Accountability Office (GAO).
Non Federal entities are required to submit a copy of all audits, as descn'bed above, ̂thin 30 days of issuance of
audit report, but no later than 9 rr>onths after the end of the entity's fiscal year, to the New York Slate Department
of Transportation. Contract Audit Bureau. 50 Wolf Road, Albany. NY 12232. Unless a time extension has been
granted by the cognizant FederalAgency and has been f8cd with the New York State Department of
Transportation's Contract Audit Bureau, failure to comply with the requirements of 0MB Circutar A-133 may result
in suspension or termination of Federal award payments.

Veterans Preference

Veterans Preference. As provided by 49 U.S.C. § 5325(k). to the extent practicable, the Recipient agrees and
assures that each of its Subredpients:

(1) Will give a hiring preference to veterans, es defined in 5 U.S.C. § 2108, w4io have the skills and atxiitias

required to perform construction work required under a third party contract in connection with a Capild Project
supported with federal assistance appropriated or made available for 49 U.S.C. chapter 53, and
(2) Will not require an employer to give a preference to any veteran over any equally qualified applicant who is a
member of any racial or ethnic minority, female, an individual with a dlsadlity. or a former employee.

Safe Operation of Motor Vehicles

The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and programs for its
employees and other personnel that operate company-owned vehicles, company rented vehicles, or personally
operated vehicles. The terms "company-owned* and "company-leased" refer to vchides owned or leased either by
the Contractor or AGENCY.

The Contractor agrees to adopt and enforce workplace safety policies to deaease uaslies caused by disliacted
drivers, including policies to ban text messaging while using an electronic device supplied by an employer, and
driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or rents, ofa privalely-owr^ed vehicle
when on official business in connection with the work performed under this agreement.

Catalog of Federal Domestic Assistance (CFDA) Identification Number
The municipal project sponsor is required to Identify in its accounts ail Federal awards received and expended,
and the Federal programs under which they were received. Federal program and award identification shall
include, as applicable, the CFDA title and number, award number and year, name of the Federal agency, and
name of the pass through entity.

CFDA number for the Federal Transportation Administration

Nonufbanized Area Formula (Section 5311) is 20.509. A Recipient covered by the Single Audit Act Amendments

of 1996 and 0MB Circular A-133. "Audits of States. Local Governments, and Non-Profit Organizations." (replaced

virith 2 CFR Part 200."Uniform Administrative Requirements. Cost Principles, and Audit Requirements.for Federal
Awards" effective December 26. 2014 as applicable) agrees to separately identify the expenditures for-Federal

avrards under the Recovery Act on the Schedule of Expenditures of Federal Awards (SEFA) and the Data
Collection Form (SF-SAC) required by 0M6 Circular A-133. The Recipient agrees to accomplish this by
identifying expenditures for Federal awards made under Recovery Act separately on the SEFA. and as separate
rows under Item 9 of Part III on the SF-SAC by CFDA number. arxJ inclusion of the prefix "ARRA" in identifying the
name of the Federal program on the SEFA and as the first characters in Item 9d of Part III on the SF-SAC.



Federal Certifications



RAD PDF Developer License Active

CERTIFICATION AND RESTRICTIONS ON LOBBYING

I. Vsl. \/ie>g- hereby certify
(Name and title of official)

On behalf of '&cySTC>^ lAc that;
(Name of Bidder/Company Name)

> No federal appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, to any person for influencing or attempting to influence an
officer or employee of any agency, a Memt>er of Congress, and officer or
employee of Congress, or an employee of a Member of Congress in connection
with the awarding of any federal contract, the making of any federal grant, the
making of any federal loan, the entering into of any cooperative agreement, and
the extension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperative agreement.

>  If any funds other than federal appropriated funds have been paid or will be paid
to any person influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, and officer or employee of Congress, or an
employee of a Member of Congress in connection with the federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form - LLL, "Disclosure Form to Report Lotibying," in
accordance with its Instructions.

> The undersigned shall require that the language of this certification be included in
the award documents for all sub-awards at all tiers (including sub-contracts, sub-
grants and contracts under grants, loans, and cooperative agreements) and that
all sub-recipients shall certify and disclose accordingly.

Th/s certification is a material representation of fact upon which reliance was placed
when this transaction was made or entered into. Sut)mission of this certification is a

prerequisite for making or entering into this transaction imposed by 31 U.S.C. § 1352 (as
amended by the t^obbying Disclosure Act of 1995)^ Any person who fails to file the
required certification shall be subject to a civil penalty of not less than $10,000 and not
more than $100,000 for each such failure.

The undersigned certifies or affirms the truthfulness and accuracy of the contents of the
statements submitted on or with this certification and understands that the provisions of
31 U.S.C. Section 3801, et seq., are applicable thereto.

Name of Bidder/Company Name vMc-

Type or print name

Signature of authorized representative TDate

Signature of notary and SEAL

^  ojiii haiKirfi.®!

MY

S  I COMMtSSON \ S
EXPIRES I s

'wriiiiitim



GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)

Instructions for Certification: gy signing and submitting this bid or proposal, the
prospective lower tier participant is providing the signed certification set out below.

(1) It will comply and facilitate compliance with U.S. DOT regulations,
"Nonprocurement Suspension and Oebarment," 2 CFR part 1200, which adopts and
supplements the U.S. Office of Management and Budget (U.S. 0MB) "Guidelines to
Agencies on Goverhmentwide Oebarment and Suspension (Nonprocurement)," 2
CFR part 180,

(2) To the best of its knowledge and belief, that its Principals and Subrecipients at the
first tier:

1

a. Are eligible to participate in covered transactions of any Federal department or
agency and are not presently: ^

(1) Debarred,

(2) Suspended,

(3) Proposed for debarment,

(4) Declared ineligible.
(5) Voluntarily excluded, or
(6) Disqualified,

b. Its management has not within a three-year period preceding its latest
application or proposal been convicted of or had a civil judgment rendered
against any of them for:

(1) Commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State, or local)
transaction, or contract under a public transaction,

(2) Violation of any Federal or State antitrust statute, or
(3) Commission of embezzlement, theft, forgery, bribery, falsification or

destruction of records, making any false statement, or receiving stolen
property,

c. It is not presently indicted for, or otherwise criminally or civilly charged by a
governmental entity (Federal, State, or local) with commission of any of the
offenses listed in the preceding subsection 2.b of this Certification,

d. It has not had one or more public transactions (Federal, State, or local)
terminated for cause or default within a three-year period preceding this
Certification,

e. If, at a later time, it receives any information that contradicts the statements
of subsections 2.a - 2.d above, it will promptly provide that information to
FTA, .



GOVERNMENT-WIDE DEBARMENT AND SUSPENSION {NONPROCUREMENT)

f. )t will treat each lower tier contract or lower tler.subcontract under its Project
as a.covered lower tier contract for purposes of 2 CFR part 1200 and 2 CFR part
180 if it:

(1) Equals or exceeds $25,000,
(2) Is for audit services, or
(3) Requires the consent of a Federal official, and

g. It will require that each covered lower tier contractor and subcontractor:
(1) Comply and facilitate compliance with the Federal requirements of 2 CFR

parts 180 and 1200, and
(2) Assure that each lower tier participant in its Project is not presently

declared by any Federal department or agency to be:

a. Debarred from participation in its federally funded Project,
b. Suspended from participation in its federally funded Project,
c. Proposed for debarment from participation in its federally funded

Project,
d. Declared ineligible to participate in its federally funded Project,
e. Voluntarily excluded from participation in its federally funded Project,

or

f. Disqualified from participation in its federally funded Project, and

3. It will provide a written explanation as indicated on a page attached in FTA's
TrAMS platform or the Signature Page if it or any of its principals, including any of its
first tier Subrecipients or its Third-Party Participants at a lower tier, is unable to
certify compliance with the preceding statements in this Certification Group.

Certification

Contractor ^ ttXc.

Signature of Authorized Official ^ Date

Name and Title of Contractor's Authorized Official

v/ict.



State of New Hampshire

Department of State

CERTIFICATE

1, William M. Gardner. Secretary of Slate of ihe State of Ne%v Hampshire, do hereby certify that BOSTON EXPRESS BUS.

INC. is a New Hampshire Profit Corporation registered to transact business in New Hampshire on October 10. 2006. I further

certify that all fees and documents required by the Secretary of State's office have been received end is in good standing es far as

(his office is concerned.

Business ID: S6SS63

Certificate Number: 000419S77S

m o

iSf.

iim

o

A

IN TESTIMONY WHEREOF.

I hereto set my hand and cause to he affixed

the Seal of the State of New Hampshire,

this lOth day of October A.D. 2018.

William M. Gardner

Secretary of Stoic



11/6/2016 OulckStart

(/online/Home/)^^ Back to Honw (/online)

Business Information

Business Details

Business Name: BOSTON EXPRESS BUS, INC. Business ID: SGSS63

Business Type: Domestic Profit Corporation Business Status: Good Standing

Business Creation Date: 10/10/2005
Name in State of . .. ..

Not Available
Incorporation:

Date of Formation in
.  10/10/2006

Junsdiction:

Principal Office Address: 7 Langdon St, Concord. NH, 03301, Mailing Address: NONE

USA

Citizenship/State of _ ... ^ ..
Domestic/New Hampshire

Incorporation:

Last Annual Report
2018

Year

Next Report Year 2019

Duration: Perpetual

Business Email: accounting@concordcoachlines.com Phone #: 603-228-3300

Notification Email: NONE
Fiscal Year End

NONE
Date:

Principal Purpose

S.NO NAICS Code NAICS Subcode

1  OTHER/Transportation/livery

Page 1 of 1, records 1 to 1 of 1

htlps://quicksUrt^jih.gow/onfine/Busineulnqdre/8usine«slnformBUon?buslnesslD>387330 1/2



11/8/2018 OuickStan

Principals Information

Name/Title Business Address

Harry W Blunt / President 7 Langdon Street Concord, NH, 03301, USA

Harry W Blunt / Director 7 Langdon Street Concord, NH, 03301, USA

Benjamin Blunt/Vice President 7 Langdon St Concord, NH, 03301, USA

Pag* 1 of 1. records 1 to 3 of 3

Registered Agent Information

Name; Blunt, Harry W

Registered Office 7 Langdon St. Concord, NH, 03301, USA
Address:

Registered Mailing 7 Langdon St Concord, NH, 03301, USA

Address:

Trade Name Information

No Trade Name(s) associated to this business.

Trade Name Owned By

No Records to View.

Trademark Information

Trademark Number Trademark Name Business Address Mailing Address

No records to view.

Filing History Address History View Ail Other Addresses Name History Shares
(

Businesses Linked to Registered Agent Return to Search Back

Contact Us f/online/Home/ContactUS)

Vtrtion2.1 O 2014 PCC TKhnoiogy Group. LLC All ftighis Rtstrvtd.

hitpsy/ciuidcs(art.»ot.nh.gowtanilne/Bu*lne«tlnqdre'Buslnesslnfonn8tion7txalnet$<0>387^ 2/2



BOSTON EXPRESS BUS, INC.

CERTIFICATE OF VOTE

1, Harry W. Blunt, hereby certify that I am President of Boston Express Bus. Inc.

I hereby certify the following is a true copy of a vote taken at a special meeting of
the Board of Directors of the corporation held on November 6, 2018 at an office
of the corporation in Concord, New Hampshire, at which a quorum of the.Board
was present and voting.

VOTED: That Benjamin W. Blunt, as Vice President of said corporation, is
hereby authorized and empowered to execute all documents
between the State of New Hampshire, and its subdivisions, and
Boston Express Bus. Inc. relating to the Contract Amendment with
the State of New Hampshire, acting through its Department of
Transportation, dated November 6, 2018, to add additional funds to
the 1-93 Manchester. NH to Boston. MA Contract Agreement, and
further authorizing said officer to execute any documents which
may in his judgment be desirable or necessary to effect the
purpose of this vote.

I hereby certify that said vote has not been amended or repealed and remains in
full force and effect as

Harry W^lunt
President

Boston Express Bus. Inc.

Subscribed.and sworn before me this

day of — 2018.

nobM A. necmr Notvy Puttfc ^  •

COMMSSKlt
EXPtWiC •« 9 ^

l»riif<iiii roa OiLMba s •. 06C r; / C



0^2/jACOR CERTIFICATE OF LIABILITY INSURANCE
OATC (MMtOCWmi

4/30/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OP INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUaES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the ceitlflcsta holder Is an ADDITIONAL INSURED, tho policy(tat) muat be endorsed. If SUBROGATION IS WAIVED, aub)eet to
the terms and conditions of tha policy, cartsln policies may require an andorsemenL A statement on this certificate does not confer rights to the
certlflcste holder in lieu of tuch endorsementfs).

PRODUCER

TBB RONLBY AOBNCY INC.

45 Conetltution Ave

P.O. Box 511

Concord NB 03302-0511

Jennifer Letendre, CZC

ffi??..,,. (603)224-2552 | 4..,,.
Anniwss-1 leCendreOrowleyagency. coa

MSURERtSI AFFOROIMO COVERAOE NAtCt

wsuRERA National Interstate Ina Co 32620

nasuREO

Boatea Sxpreaa Bus, Inc

7 Langdon Street

Cooeord NB 01301

wsuRCR a JVoadia Inaucanea Comeanv 31325

WSURERC:

MtURCRD:

MSURSRS:

INSURER P:

COVERAGES CERTIFICATE NUMBER:1B/19 Boat Bxp REVISION NUMBER:

TWS IS TO CERTIFY THAT THE POUCIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POUCY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION Of ANY CONTRACT OR OTHER DOCUMENT WITM RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND CONDITIONS OF SUCH POUCIES. LIMITS SHOVM MAY HAVE BEEN REDUCED BY PAID CLAIMS.

WSl
ITT» TYK OP MSURAMCC r.'u.Tiv.'.ii

COMMERCIAL'GKMSA^UAnUTY

loMUSMAOe nn OCCUR
Priaary PL layr

GEMt AQORgGATE UMTT APPLIgS PER:

POUCY □sis □ LOC
OTM6W:

POUCY NUMBEH

TPP1107<3«>13

POUCY EFP
IMMmVYVYYl

fls/oi/aeia

POUCY EXP
IMMnWYYYYI

OS/ei/341t

uim

EACH OCCURRENCE
BnasmyTTERTEB—
PfffriFl fffimrmrtl
MEDEXPtAnyonapfwn)

PERSONAL a ADV INJURY

GENERAL AOCRCQATE

PRODUCTS ■ COUPtOP AGO

eousHEftSiN&Lmrr

S,000,000

50,000

5,000

5,000,000

5,000,000

5,000,000

AUTOMOBILe UABaJTY 100,000

ANY AUTO
AUOMNEO
AUTOS

MRED AUTOS

eocaiY MJURY <Pv panen)
SCHEDULED
AUTOS
NONOWNCD
AUTOS

YPP1107CaO-13 OS/91/3011 os/91/aois eOORY MJURY (P« MdMnO
FROpgRtV Damage
iEEJESmoQ

UMBRELLA UAS

EXCESSUA8

OCCUR

CLAIMS4AA0E

060 I * iRETENTlONt

Bxcaaa ot priaary auto

TBX1107<30-ia. (31-23

(33-13. (31-13 aaO (34-13

EACH OCCuRRgNCe 24.S0O.O00

ACGREOATE 24.900.000

os/oi/3eis 09/01/3019
rmr
IerWORKERS COMPENSATKM

AND EMPLOYERS'UABtUTY
ANY PROPRIETOWMRTNEfVEXECUTIVE
opncERMEMSER exciuocm
(Manditory In NH]

1 P W

H
flaot )A ttataai NK.IUk.llB

MCASiasaio

ADOE.
E.L EACH ACaOENT 500.000

13/31/3017 la/ii/aois E.L OlSEASC - EA EMPLOYEE 500.000

oS-RIPTION OP OPERATIONS OaiO. EX. DISEASE • POUCY LMIT t 500.000

DESCRIPnON OP OPERATIONS I LOCATIONS IVEHICUES (ACORD101, AOOTanal Raawffcs SchaOuia, may 0# attaahaO V man apaaa M naiiin<|
Tha fitata of Nev Haiqpflhlra. Dapartaa&t of Tcanaportatlon la additional Inaurod w/ raapecte to ganaral ft
auto llabllly whan xaqulrad by wclttan contract.

CERTIFICATE HOLDER

State of New Hafflpshlre
DOT

7 Basen Dr.
Concord, NH 03301

CANCELLATION

SHOULD ANY OF THE ABOVE DE8CRI8E0 POUaES BE CANCeLLCO BEFORE
THE EXPIRATION DATE THEREOF, NOTTCE WILX BE OEUVERED tN
ACCOROANCE WITH THE POUCY PROVISIONS.

AVTNORIZEO R8PRSSSNTATIVB

Robert Siop8on/JLP
01986-2014 ACORD CORPORATION. All righta reserved.

The ACORO nsma end logo are registered marks of ACORDACORD 25 (2014/01)
INS02Spoiaai)
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THE STATE OF NEW HAMPSHIRE
DEPASnMENT OF TRANSPORTATION

CBRISJOPHBRD, CLEMENT, SR.
COMMISSIONER

JBFPBRILLHABTfPE.
ASSISTANT COMMISSIONER

Her ExceUency, Governor Margaret Wood Hassan
and the Honorable Council

State House

Concord, NH 03301

Bureau of Rail &. Transit

May 27.2014

S.U s,
REQUESTED ACTION

Authorize the Department of Transportation to enter into a sole source contract amendment with Boston
Express Bus, Inc., (Vendor # 1662S0), Concord, NH, to increase the contract amount by S4,4S2,243 from
$7,160,001 to $11,612,244, effective upon Governor and Council approval through December 31,2018.
This amendment only contains funding through the next fiscal bienniiun, or June 30,2017. The original
agreement was approved by Governor and Council on January 16,2008 (Item 214) and amended June'8,
2011 (Item 174) and November 9, 2011 (Item 122). 100% Federal fimds.

Funding for this amendment is available as follows for FY 2014 and FY 20 IS, and is contingent upon the
availability and continued appropriation of fimds in FY 2016 and 2017, with the authority to adjust
encumbrances in each of the State Fiscal Years through the Budget Office if needed and justified.

04-96-96-963515-3054

Consolidated Federal Aid

030-500320 Motor Vehicles (Replace)
030-500331 Equipment - Gener^ (Replace)
103-502664 Contracts for Opmtional Services
400-500869 Construction Buildings

FY2Q14 FY2015 FY2016 FY 2017

$100,000

$265,000
$ 15,000
$950,000
$ 10,000

$565,000
$ 15,000

$1,000,000
$ 10,000

$560,000

$ 15,000
$937,243
$ 10,000

EXPLANATION

This item is contingent upon approval of a funding transfer at the June 9,2014 Fiscal Committee meeting
and alw at the June 18,2014 Governor and Council meeting to transfer appropriation into class 103 of
accounting unit 3054. This sole source contract amendment is based on the need to maintain the current
level of service without interruption while adequately addressing escalating operational and maintenance
expenses.

JOHN O.MORTOMBUtLOWO* 7 HAZEN DRIVE •P.O.BOX 483 •CONCORO. NEW HAMPSHIRE OS3OT-O4m
TELEPHONE: 60S-371-37S4 • FAX* 60)-271-3ei4 • TOO: RELAY NH 1-aOO>7S9-2964 • INTERNET: ̂WMNNKOQT.COM



!  Boston Express Bus, Inc. provides daily commuter bus service along the 1>93 corridor between
I  Manchester, North Londonderry (Exit 5% Londonderry (Exit 4). and Salem (Exit 2) to Boston, from
t  morning peak through evening p^ hours (5:00 AM southbound to 6:30 PM northbound). This contract
I  amendment provides an additional $4,452,243 of Federal Highway Administration (FHWA) funds to
i  assist with itet operating expenses, marketing expenses, maintenance and terminal capital equipment, park
I  and ride facility maintenance, and vehicle capital expenses through June 30,2017. Federal fiin^ will be

matched with approved Toll Credits, effectively using 100% Federal funds. The use of Toll Credits for
this project was approved by the Capital Budget Overview Committee on April 15,2014 (approval letter
attached).

!  The Department entered into a contract agreement with Boston Express Bus, Inc. in 2008 to initiate
commuter bus service along the 1-93 corridor to Boston, using State and FHWA fiinds to defray operating,
preventative maintenance, capital procurement, and marketing expenses. Current operating and capital
funds axe projected to be expended by the end of State Fiscal Year 2014. The additional funding
provide net operating expenses (total operating expenses less revenues), marketing for the development

I  and implementation of a marketing and customer service program, capital for transit facility repairs and
1  improvements at the State-owned bus terminals at Exit 5, Exit 4, and Exit 2 of Interstate 93, arid the bus
j  maintenance facility and bus storage fiacility at Exit 5, and capital to make necessary repairs and overhauls

to 12 commuter coaches and purchase of non-revenue replacement equipment in accordance with an
NHDOT approved plan. The total revised contract amount, including previous amendments, is <
$11,612,2^. The a^itional funding will allow Boston Express Bus to maintain existing service levels
through June 30,2017. The service continues to be successful, with ridership at approximately 30,500 per
month or 366,000 total for year 2013. This commuter bus service is well utilized and is a tremendous asset
to the State and greatly appreciated by commuters and travelers.

All other provisions of the agreement shall remain in effect.

The Amendment has been approved by the Attomey General as to form and execution and the Department
will verify the necessary fluids are available for FY 2016 and FY 2017 pending enactment of the Fiscal >
Year 2016 and 2017 budget. Copies of the fully executed agreement are on file at the Secretary of State's \
Office and the Department of Administrative Slices' Office, and subsequent to Governor and Council
approval will be on file at the Department of Transportation.

t
t

Your approval of this resolution is respectfully requested.

I

Sincerely,

il/Christopl^tD. Clement, Sr.
Commisste^

Attachments



AMENDMENT TO AGREEMENT #3

BOSTON EXPRESS BUS, INC. a-93)

WHEREAS, the Governor and Council approved an agreement between the New
Hampshire Depaitmeot of Transportation and Boston Express Bus, Inc. on January 16,
2008, Item 214, for daily commuter bus service from Manchester to Boston on 1-93. and
amended June 8.2011, Item 174 and November 9,2011, Item 122;

WHEREAS, the .Department of Transportation has available Federal funds to continue
support of operations, marketing, facility repair and Improvements, aitd vehicle capital
expenses for Boston Express Bus commuter service that runs along 1-93 between
Mmchester-LondonderTy-Salem-Boston;

WHEREAS, the Department of Transportation and Boston Express Bus Inc. have agreed to
revise certain provisions in the contract agreement;

WHEREAS. Section 3, Contract Budget; Contract Price Limitation, 3.2, reads "^The
Contract Price Limitation represents the maximum to be paid by the State to the Contractor
under this contract Notwithstanding the budget in Exhibit B.l, payment for operating
expenses shall not exceed the operating deficit (total costs less revenues). The Department
will reimburse 100% of these expenses, using Federal funds and Turnpike Toll Credits.";

WHEREAS, Exhibit A, Scope of Services, contains items A.l through A.5 only;

WHEREAS, Exhibit B, Budget, as amended, includes an additional 11,800,000 FHWA
funds for operating expenses, vrith a new Contract Price of $7,160,001 as identified in
Section B.3;

WHEREAS, Section B.3 of the Exhibit B. Budget as amended reads, *The Contractor may
seek reimbursement for eligible expenses listed in the Project Budget and its approved
detailed budget Requests for reimbursement shall include a detailed statement of expenses
utilizing the State's transit accounts, a statement of revenues, and a request for
reimbursement for the net operating cost (expenses less revenues). Total reimbursements
may not exceed the Contract Price of $7,160,001. The Contractor will operate commuter
bus service under the terms of this agreement until the Completion Date, using the State-
owned equipment.";

RESOLVED, that the agreement be amended to include new language for the
following Sections and Exhibits:

Section 3. Contract Budget; Contract Price Limitation, 3.2 be amended to read "The
Contract Price Limitation represents the maximum to be paid by the State to the Contractor
under this amended contract The Department will reimburse 100% of eligible expenditures
using Federal funds for the net operating expenses (total operating expenses less revenues),
marketing expenses, maintenance and terminal capital equipment, park and ride frtcility
maintenance, and vehicle capital expenses. Notwithstanding the bi^get in Exhibit B.l,
payment for operating expenses shall not exceed the operating deficit (total operatirtg
expenses less revenues).**



Exhibit A. Scone of Services, be amended to include:

A.6. The Contractor will make q>proved transit facility repairs and improvements at the
State-owned bus terminals at Exit 5, Exit 4 and Exit 2 of Interstate 93, and the bus
maintenance facility and the bus storage facility located at Exit S.

A.7. The Contractor will procure non-revenue replacement equipment, upon approval of
NHDOT, in compliance with FTA Circular 4220.1F or as amended.

A.8. The Contractor shall make necessary repain and overhauls to 12 commuta coaches in
accordaitce with an NHDOT-a^^ved plan. The minimtim useful life of each commuter
coach that is repaired to the level that would be considered a b\u rebuild by FTA standards
will be increas^ by four (4) years from the current useful life.

Exhibit B. Budget Section B. 1. be amended to include an additional $4,452,243 of Federal
funding for the net operating expenses (total operating expenses less revenues), marketing
expenses, maintenance and terminal capital equipment, ptuk and ride facility maintenance,
and vehicle capital expenses for a revi^ Contract Mce of S11,612,244, as identifred in
Section B.3.

Net Operating Expenses
(Total Operating Expenses - Revenues)

Marketing Expenses

Maintenance & Terminal Capital Equipment

Park & Ride Facility Maintenance '

Vehicle Capital Expenses

Contract Price

Existing
Contract

$5,999,797

$600,000

$454,816

$105,388

Proposed
Amendment

$2,777,243

$210,000

$75,000

$1,390,000

Amended

Contract

$8,777,040

$810,000

$529,816

$105,388

$U90.000

$7,160/101 $4,452,243 $11,612,244

Exhibit B. Budget Section B.3. be amended to read, **The Contractor may seek
reimbursement for eligible expenses listed in the Project Budget and its approved detailed
budget Requests for reimbursement shall include a detailed statement of expenses utilizing
the State's transit accounts, a statement of revenues, and a request for reimbursement for
the net operating expenses (total operating expenses less revenues), marketing expenses,
maintenance and terminal capital equipment, park and ride fisciihy maintenance, and
vehicle c^tal expenses. The Contractor will invoice the State for reimbursement of
eligible project expenses after the completioo of approved work and items. Total
reimbursements may not exceed tb6 amended contract price of $11,612,244. The Contractor
will contiaue to operate commuter bus service under the terms of the agreement until the
Completion Date, using the State-owned equipment."

All other provisions of the agreement shall remain in effect

All amended Sections and Exlvciis appec; betu



AMENDED SECTIONS AND EXmSITS

3. CONTRACT BUDGET; CONTRACT PRICE LIMITATION

3.2 The Contract Price Limitation represents the maximum to be paid by the State to
the Contractor under this amended contract. The Department will reimburse 100% of
eligible expenditures using Federal funds for the net operating expenses (total
operatiog expenses less revenues), marketing expenses, maintenance and terminal
capital equipment, park and ride ftcility maintenance, and vehicle capital expenses.
Notwithsta^ing the budget in Exhibit B. 1. payment for operating expenses shall not
exceed the operating deficit (total operating expenses less revenues).

EXHIBIT A

SCOPE OF SERVICES

Revised

The Contractor shall provide the following services:

A. 1. Daily intercity commuter bus service between Manchester, North Londonderry (Exit
S), Londonderry (Exit 4), and Salem (Exit 2) and other stops approved by the State and
Boston, Massachusetts, with minimum service hours extending from morning peak through
evening peak hour, or 5:00 am southbound to 6:30 pm northbound departures, on
weekdays. The Contractor and the State will negotiate terms and a budget for service to
WindhaiD (Exit 3) upon construction of a park and ride facility there, should the State
determine that a need exists for bus service at that location. The contract period is 10 years
and the project provides fmiding for the operation and marketing associated with the
service.

A.2. The Contractor submit a schedule prior to the Commencement Date for the approval
of the State, and shall not change, add, or delete any route or make any service or
operating schedule adjustments without the prior written approval of the State, except in an
emergency situation. In such an emergency, the Contractor shall notify the State no later
than the next woricing day following the day of such changes. Such change shall be valid
for five days; thereafter, the written approval of the State shall be required.

A.3. The Contractor shall manage and operate bus termiiuds at Exit 5, Exit 4 and Exit 2
of interstate 93 and a bus maintenance facility and bus storage &cility located at Exit 5.

A.4. The Contractor shall utilize fifteen (15) ADA-compliant MCI commuter coaches to
be purchased by the State and identified by Vehicle Identification Numbers to be appended
to ̂ s agreement In the event one or more coaches become unavailable due to accident or
other loss, the State and Contractor agree to use available funding to provide replacement
equipment.

A.S. The Contractor shall develop and implement with the Staters approval a marketing
and customer service program to ii^orm commuters and the general public about the
service and to provide an opportunity for customer comment and suggestions for service
improvements.



A.6. The Contractor will make ̂q^iroved transit facility repairs and improvements at the
State^wned bus terminals at Exit S, Exit 4 and Exit 2 of Interstate 93, and the bus
mnintmBmy. facility and the bus storage fecility located at Exit S.

A.7. The Contractor will procure non-revenue replacement equipmat, upon approval of
NHDOT. in compliance with FTA Circular 4220. IF or as amended.

A.8. The Contractor shall make necessary repairs and overhauls to 12 commuter coaches
in accordance with an NHDOT-a^roved plan. The mirumum useful life of each commuter
coach that is repaired to the level that would be considered a bus rebuild by FTA standards
will be increased by four (4) years from the current minimum useful life.

EXHIBIT B: BUDGET

Revised

B. 1. The Contract Price is the reimbursable portion of the eligible project costs. The
Project and Contract Price are:

Net Operating Expenses
(Total Operating Expenses - Revenues)

Marketing Expenses

Maintenance & Terminal Capital Equipment

Park & Ride Facility Maintenance

Vehicle Capital Expenses

Contract Price

Existing
Contract

$5,999,797

$600,000

$454,816

$105,388

Proposed
Amendment

#3

$2,777,243

$210,000

$75,000

$U90,000

Amended

Contract

$8,777,040

$810,000

$529,816

$105,388

$1,390,000

$7,160,001 $4,452043 $11,612044

B.2 At least fourteen days prior to the submissioo of the Contractor's first request for
reimbursement, the Contractor shall submit to the State a detailed budget including any
revisions to its budget, incoiporatiog all funds to be expended in the provision of services
pursuant to this contract. Budget revisions may be made with written approval of the State,
and are limited to the six-month interval and year-end of the contract.

B.3. The Contractor may seek teimbursement for eligible expenses listed in the Project
Budget and its approved d^led budget. Requests for reimbursement shall include a
detailed statement of expenses utilizing the State's transit .8ccounts,.a statement of revenues,
and a request for reimbursement for the net operating expenses (total operating expenses
less revenues), marketing expenses, mamtenance and teiininal capital equipment, park and
ride facility maintenance, and vehicle capital expenses. The Contractor will invoice the
State for reimbursement of eligible project expenses after the completion of approved work
and items. Total reimbursements may not exc^ the amended contract price of
$11,612,244. The Contractor will continue to operate commuter bus service under the terms
of the agreement until the Completion Date, using the State-ovmed equipment
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IBepartmsnt ai ̂tate

CERTIFICATE

s

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby

certify that Boston Express Bus, Inc. is a New Hampshire corporation duly incorporated

under the laws of the State of New Hampshire on October 10,2006. I further certify chat

all fees and annual reports required by the Secretary of State's office have been received

and that articles of dissolution have not been filed.

In TESTIMGNY WHEREOF, I hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 17*'' dayof April, A.D. 2014

William M. Gardner

Secretary of State

/



Business Entity Page 1 of2

Corporation Division

Search

By Business Name
By Business 10
By Registered Agent

Annual Report
File Online

Guidelines
Name Availability
Name Appeal Process

Date: 4/16/2014
Filed Documents

(Annual Report History, View Images, etc.)

Business Name History

Name

Boston Express Bus, Inc.

Name Type

Legal

Corporation - .Domestic • Information
Buslrteea tO:

Status:

Entity Creation Date:

Principal Office Address:

Prfaictpai Mailing Address:

Last Annual ̂port Fttsd Date:
Last Annual Report Filed:

565563

Good Standing

10/10/2006

7 Langdon St
Concord NH 03301

No Address

3/24/2014

2014

Registered Agent
Agent Name:

Office Address:

Mailing Addreea:

Blunt, Harry W.

7 Langdon St
Concord NH 03301

Important Note: The status reflected for each entity on this welisite only
refbrs to the status of the enttt/s filing requirements with this office. It does
not necessarily reflect the disciplinary status of the entity with any state
agency. Requests for disciplinary Information should be directed to agencies
with ilcensing or other regulatory authority over the entity.

Prt¥»cr PoOcy I AcmtibCty PaOrr I Sfta Htp | Contact Uf

https://www.sosjih.fiov/corporate/soskb/Cofp.asD?8S6423 4/15/2014



CKR'I'llf'ICATE OF AUTHORITY/VOTE

I. Midiael D. Ruedig. do hereby oenify that

1. I amthe duly elected'Assistant Secretary of Boston Express Bus» Inc. (the''Corporation**).

2. Hie foliowing are tiue copies of two resolutions duly adopted by consent of the Sole ,
Shareholder of the COrpcuaiion as of April 18,2014.

RESOLVED: That this Corporation enter into a Contract Amendment with the State of New
n, dated Apri
AgreemenL

Hampshire, acting through its Department of Transportation, dated April 18,2014, to add
additional funds to the 1>93 Manoiester to Boston Contraa

RESOLVED: That die President, Harry W. Blunt, is authorized on behalf of this Corporation to
enter into the said contract with the Stale and to execute any and all documents, agieeiueuts and
other instruments, and any amendments, revisions, or modifications thereto, as he may deem
necessary, desirable or appropriate.

3. The foregoing resolutions have not been amended or 'ievoked, and remain in full force and effect
asof Ap& 18,2014.

4. Harry W. Blunt is the duly elected President of the OIL

Michael D. Ruedig
Assistant Secretaiy

STATE OF NEW HAMPSHIRE

COUNTY OF MERRIMACK

Tie foregoing instiuinent was acknowledged before me this 18^ day of April, 2014, by Michael D.
Ruedig.

lotary ̂ blic/Justioe the Peice ^Notary ̂blic/Justioe of the

Commission Expires:

RbondiEOaiiiQaoD
Notsy Mfle. Sitt oi Nm Hampstte
lly ComotsiOA Exptfis Fib 2.2016



Boston Express Bus, Inc.

Consent of Sde Shareholder

I, Hazry Bhmt, hereby certify thai I am the Sdc Shareholder and Prestdem of Boston Express Bus,
Inc. I hereby consent to the adoption of the following resolutions effective April 18.2014:

RESOLVED: That this Corporation enter into a Contract Amendment with the State of New
Hampshire, acting thtou^ its Department of Tran^itation, dated April 18.2014. to a^
additiooal funds to the 1-93 Manorester to Boston O^ntract Agreement

RESOLVED: That the President Harry W. Blunt is authorized on behalf of this Corporation to
enter into the said contract with the State and to execute any and all documents, agreements atrd
other instruments, and any ameiHlments. revisions, or modiBcatiaos thereto, as he may deem
necessary, desirable or appropriate.

I hereby certify and acknowledge that the State of New Hampsl^ Department of Transportation
will rely on th^ resolutions as evidence that I have full authority to bmd Boston Express Bus, Inc.
for that certain Contract Araendntent with the State of New Hanmshiie Department of
Transportation, dated April 18,2014, to add edditional fimds to tM 1-93 Moncfoester to Boston
Contract Agreement.

Hany lA^lunt
Sole SKaieholder and Resident

STATE OF NEW HAMPSHIRE
COUNTY OF MERRIMACK

The foregoing mstnunent-was acknowledged before me this 18^ day of April, 2014, by Haiiy W.
Blunt

Notary Public/Justice of the Pc»

Commission Expires:

8haattE.0BibaaD
May Btfh 8(ito oil Nbi Knpiita
% CooBibsba Errwn ?. MtS



CERTIFICATE OF LIABILITY INSURANCE
OATfCWfiOnVTVI

4/24/2014

THIS CERTIFtCATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUaES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE tSSUMO INSURER(8), AUTHORIZED
' "^RESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

ORTANT: If tha cartlflcata hoWar It an ADDITIONAL MSUREO, tht pol]ey(laa) mutt ba andoraad. If SUBROGATION IS WAIVED, audlact to
tha terms and condltfont of tha policy, cortain poOdat may roqulrt an andortemanL A atateraant on thJa cartlAcata dooa not confor rlshti to the
cordflcato holdtr In Dau of tueh arwioftamendt).

pNooucta

TBB ROWLBY AGBNCY ZHC,

139 Louden Road

P.O. Box Sll

Concord NH 03302-0511

Jannifar Portar

(«03)224-25B2 1 fAe iWUM-IHI

1pnrtar#rawlayagancy.eoa

WStlMIUSI AFPONOINO COYIRAOt MACS

imuHAAJfatlonal Zntoratata Ina. Co.

mtuaEO

Booton Bxprooo Buo, Inc.

7 Langdon Straat

Concord NH 03301

wsimtaatLlborty NttCual Znsuranca Co. aolo

INSUMRC:

INSURERD:

mtimfR • I

INSURERP:

COVERAGES CERTIFICATENUM8ER:14/1S BB CBRT REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOO

INDICATED. NOTWITHSTANOINO ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WMCH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.

EXCLUSIONS AND CONOmONS OF SUCH POLICIES. LOUTS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAMS.
mn

rm OF MUiiANCi
k>UCVt|!|> FoucyeiF' uxrrs

OfNCAALlMnjTY

X

OAMSMFM

COIMCRCWi. OewEAM. UNajTf

^  nn OCCUR
Frl—ry PL fcay«r

Cfm. AGCBIOATB UNIT APFlCt PCft:

•7i«,ticrngA n toe

rpwTriv»«^

YVFiieTCse-o* DS/ei/IOK

lumoofrrm

os/ei/aois

CACH 0CCURRSMC8
DAIUUklOULHTCD

MtoexF|Aw«m—»art

PCASOHM. A ADV MJURT

CgNERMAQQWeOATg

PROOUCTB. COMPJQF AOO

5.000,000

50,000

5,000

5,000,000

5,000,000

5,000,000

>/T<MO«U UABUTV TBBPSraSTtSir
100.000

ANT AUTO
MIOMHEO
AUTOS

MMSO AUTOS

eoOAV INJURV fPv pran)

BCHSouieo
AUTOS
NOMOWNIO
AUTOS

AuMtafw

rtPiioTsas-os Ds/oi/aoi« b5/oa/iei9 •OOS.Y POIRV (P« •ecMM}

wcwOTTTOBnaa

UltMltlAUAB

txeus IMS

OCCUR

CUWSMMK

iMry Auce CMMOCCURRSHCC 4,900,000

AOORSOATf

DCO R1T8NOONS YsinoT<as-os Ds/oi/aei4 DS/01/201i

4,900,000

WORRCRS COMPCllSATIOR
ANDCNPUmRrUABOITT y,,.
ANT AROPRSrORjPARTNCMXECUTWfi
OFRCCAAfEUSSJI EXCUCCOT W
IMHNWwy In MM> ' '

EX. CACHACCMNT

Nca-Bii-aseiTi^eis

lA StAtCRiMN.NA.NI

la/si/aen ia/)i/aei4
E J. OSSASS • EA Elin.OYCi

EX. OUgASS • POUCT tAPT I 1

50Q.M0

m.m

goQ'Poo

Bxcrrs Auto Rod BxcesA OL miooo7fai-4i
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0E/S1/S014

}s/ei/aoi«

DS/oi/aeai

oi/oa/aoiB

5,000,000

5,000.000

OttCfBPnOM OP ORCRATIONS ILOCATORE f VEWCLEI (ABKh ACOR0141. AMUdmI RmwM ErtiiRM. K mtn M wnOtO
Tbo 8tat« oC Mow Uaapoblro, Dopartaoat of TranaportaCloa la additional ioaurad w/ raapecta to geaaral a
auto llabllly wban raqulrad by wrlttas contract. Plua Bsceaa Auto/GL policy ffyBX1107C2)'07 a
ttYSXll07624-07i 15,000,000 aach. Total Liability Ilalta ara $25,000,000.

etato of Hew Haapshire
DOT

7 Haaen Dr.

Concord, MB D330I

BHOULO ANY OF IMS ABOVE DesCftneO POLtCtCB BE CANCCaED BEFORE

THS EXPIRATION OATS THEREOF. N011CB WIU BE OEUVERED IN
ACCORDANCE mTH THE POUCV PROVIBIONa.

AVTNOSSEO RtPatatNTATWI

Robert Sl^aon/JLP

ACORD 25 (201WD5)
INS028poi«LOi

C15M-2010 ACORD CDRFORATtON. AU righta roatrvod.
Thi ACORO nama and Ioqo art rtaistarad maffcB of ACORO
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CBRISTOPHBR D. CLBldENT, SR.
COMMISS/QNSft

THE STATE OF NEW HAMPSHIRE
DEPARTTdBNT OP TRANSPORTATION

JBPPBRILLaART,P£.
ASSISTANT COMMJSSIOSER

His Excellency, Governor John H. Lynch
end the Honorable Council

State House

Concord, NH 03301

Bureau of Rail & Transit

October 10.2011

REOUESTED ACTION

Authorize the Department of Transportation to enter into a contract amendment (Contract # 400I2S) with
Boston Express Bus. Inc. (Vendor #1662S0), Concord. NH. for bus service on I-93 between Manchester and
Boston, MA by increasing the contract amount by $1,800,000 fixmi $S,360,001 to $7,160,001. effective upon
Governor and Council approval through December 31, *2018. The original agreement was approved by
Governor and Council on January 16,2008 (Item 0 214)and amended June 8,2011 (Item #174). 1009i Federal
Highway Administration funds.

Funding is available as follows:

04-96-96-96351S-30S4

Consolidated Fede^ ■
400*500870 Highway Contract Payments

FY20U

$1,800,000

EXPLANATION

The Department entered into a contract with Boston Express Bus, Inc. in 2008 to initiate commuter bus service
from North Londonderry (ExH 5), Londonderry (Exit 4), and Salem (Exit 2) to Boston, using State and Federal
Transit Administration (ITA) Cragestion Mitigation & Air Quality (CMAQ) fimds to defray operating end
marketing expenses and make capital improvements. The service has been successfril, with 330,000 passengers
carried in 2010 and riderahip up more thui 13 percent in 2011. Although the bus service now covers more than
90 percent of its operating cost from revenues, it still requires a,subsidy to oflfer the extensive sch^ule and
frequency needed to serve the commuter market. The Federal Midway Administration has agreed to allow die
use of Federal-aid fbnding to support the operation during construction of improvements to 1-93. This contract
amendment provides an additional $1,800,000 Federal Highway Administration Amds to assist with the
operating expenses. Transportation Development Credits (Turnpike Toll Credits) will be used to provide the
20% m'ltching share, effectively using lOW Federal Midway Administration fUnds. The amendment also
revises the "termination for convenience" provision in the agreement, extending the allowable period from 30 to
90 days; changes die bus service destination from "South Station-Boston" to "Boston" (allowing other stops in
Boston); removes the three*year limit on financial support for the service; and revises the Facility Rules and
Regulations to clarify the operator's responsibility for managing the park and ride lot

JOHN 0.M0BT0NBU1L0MQ* 7 KAZEN DRIVE •P.O. BOX 483 •CONCORO. NEW HAMPSHIRE 03302^)483
TELEPHONE: 60M71-3734 • FAX: 60M71-3914 • TOO: RELAY NH 1-e00'73Me84 • INTERNET: WWWilKOOT.COM



In the event that Federai funds become unavailable, general funds will not be requested to support this program. |
The Agreement has been approved by the Attorney General as to form and execution, and tbe Department has '
verifled^Chat the necessary funds are available. Copies of the fully executed agreement are on file at tbe !
Secretary of State's Office and tbe Department of Administrative Services' Offtce, and subsequent to Governor
and Council approval will be on 6le at the Department of Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

0.(4^
Christopher 0. dement. Sr.
Commissioner
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GBOR<^K CAMFBOUJK

OOhOtOSSIOrm

Hii Excellency, Oovemor John H. Lynch
and the Hononble Council

State House

Concord, NH 03301

THE STA1B OF mwHAMPSHIRE
DBPAR TMENT Of TRAf^POR TA TTOS

JEFfRROimRT, PS
ASSIST AST COMMSSIOSER

Bureau of Rail & Transit

May9,2011

REOUESTCDACnON

Au&orize the Department of Transportation to enter into s contract amendment (Contract # 400125) with Boston
Express Bus, hic. (Vendor #166250), Concc^ NH, for bus service on L93 between Manchester and Boston, MA
by increasing the contract amount by 5465,388 from 54,894,613 to $5,360,001, effective upon Oovemor and
Council approval tfarou^ December 31, 2018. The origin^ a.greement was approved by,Oovemor and Council
on'Juuary 16,2008 (ItCT# 214). 100% Federd funds. ■ ■

Funding is available as follows:
04-96-96-963515-3054

Consolidated Federal Aid

400-500870 Highway Contract Payments

FY2011

5465,388

•:t

Cri

I*—

x-

KXPLANAnON

The Department entered into a contract with Boston Express Bus, Inc. in 2008 to initiate commuter bus service
frem North Londonderry (Exit 5), Loodondeny (Exit 4), and Salem (Exit 2) to Boston, using State and Federal
Transit Adminiitration (FTA) Congestion Mitigation & Air (Quality (CMA(2) funds to- defray operating end
marketing ejq)eases and capital in^trovements. This service Itts been very successful, wid) ridership
averagiDg approximately 28,000 per mohtii on 26 daily round trips. Although ridersl^ has grown significanOy,
the service requires additional operating subsidy due to hi^^ costs for extending service to downtown
Manchest^, zpcicasmg fuel .costs and other expenses, this contmct amendment provides an additional 5360,000
to atsisf wi^ (he operat^ expenses. An additional 5105,388 will be used to repairs and tmprovemats to
the State-owned park a^ ride facilities. State Highway funds will be used to provide the 20% highway funds
matching thsre for capital expenses. However, TVansportatioo Development Q'eidits (Turnpike Toll Credits) will
be used to provide the 20% matching share, effective^ using 100% federal frmds. Tte amendment also clarifies
the contractor's responsibility to maintam and provide insunnce for the park and ride.frcUities.

In the event mat Federal funds become unavailable, additional general fUnds will not be requested to 6iq>part this
program.

JOHN 0. MORTON BUILOtNQ • 7 HA2EN ORA/E • P.O. BOX 483 • CONCORO, NEW HAMPSHIRE 033034M83
TELEPHONE: 603-271-3734 • FAX: 60M71-3»i4 • TOO: RELAY NH 1-800-735-2964 • INTERNET: \MNW1M30T.C0M



The Agreement hes beeo qiproved by the Attomey General as to fonn and execution, and die Department has
verified that the oecessaiy ̂ ds are available. Copies of the fiiUy executed agreement are on file ̂  the Seoetaiy
of State's Office and dte Department of Administrative Services' Office, and subsequent to Governor and Council
approval will be on file at the Department of Transpoitatioa

Your approval of diis resohitioa is respectfiiUy requested.

Sincerely,

Jr

er

I. :■ ■ • I

■ ! I- I • • . . •• J

I  I

!
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THE STATE OF NEW HAMPSHIRE
vEPAxmEMT OP nui^spOPiAnou

CEARLBS P. 07.BARY; jp. JBPP BRILLBAXT, P3.
COMMISSIONER ASSISTANT COMMJSSIONSR

Bureau of lUil & Tran^
Novcmbci 30» 2007

HisExcellemiyiJohnH.Lynch,Governor .. fcnCi^c*-
and Ae Honorable Council n ji nt'i
StateHouse ^
Concord, NH 03301 , . i

REOUES-nED ACTTON

Authorize the DepartmeDt of .Transportation to enter into on operating agreement
with Boston Express Bus, Inc. (VC # 131270), Concord, NH, for an amoUht not to '
exdeed $4,894,613, to provide intercity bus service between" Manchester,
Londondeny, Salem' aud Boston*South Station and to manage and operate bus
fftTTwinHlg ApH associated &cilities at Exits 5,4,- end Z bflnterstate 93, effective from

the dke of Governor and Council approval through Decetnber 31, 2018, with tt^
option to renew for an additional five-year period, subject to Oovemor and Council

„ approval. 80% Federal ftmds, 20% Hi^way fimds.

Fbhding b available in fiie following account
Consolidated Fisderal Aid

■  015-096-3054-090-0226. . " $4,894,613

EXPLANATION

The Departnbnt of Transportation submitted a success^ proposal for Congestion Mitigation & Air
Quality (CMAQ) funds in 2002 to expand ihtcrcity bus service on 1-93 between Manchester and Boston.
Using CMAQ funds, the Stale will provide funding to Boston Express Bus, Inc. to operate daily
fiftmnnitftr bus sefvlce between Manchester and Boston with stops including Notfix Londonderry (Exit
5), Londonderry (Exit 4)^ and Salem (Exh-2).

Thb project will abp provide funding for marketing of the new service, purchase of maintenance and
tATminni equipment, w"d operation of bus tenninals at'Bxit 5, Exit 4 and Exit 2 of 1-93 and a bus
maintenance &cllity and bus storage &c)lity located at Exit 5.

The Department issued a Request for Proposals in June 2007 for thb project, and Boston Express Bus,
Inc. submitted the only proposal received in response to the request

. JOHN a MORTON eunpiwo* 7 K/^2EN DRIVE • P.O. BOX 483 •COMCORO. HEW HAa^KIRE .
TELEPHONE: 603-3714734 • FAX: 603-271-3914 • TOO: RELAY NH 1*a0O735>2964 • INtERNET: WWW.NKOOT:COM
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AGREEMENT

THE STATE OP NEW HAMPSHIRE AND BOSTON EXPRESS BUS, INC., A NEW HAMFSHIRB
CORPORATION, DO HEREBY MUTUALLY AGREE AS FOLLOWS:

Tliis Agreemeni is entered Into by dM Stste of New Hampshire, acdng through its Bureau of Rail & Transit.
Department of Traz:^Mit8tio& (bereinafier "State**), and Bostoo Express Bus, Inc.. a New Hampshire
Corporation (heremafier "Contractor**), 7 r st. Concord. NH 03301.

1. EMPLOYMENT OF THE CONTRACTOR; SERVICES TO BE PERFORMED

The State eDgMger the Contractor to perform, and the Contractor shall perform that work identified and more
particularly desoribed in the acope of services attached hereto as Exhibit A (the said scope of services being
bereinafier collectively referred to es the "Services"). Services may be changed by ttie Contractor only with the
prior written agreement of the State.

L DEFDHTTONS

Effective Date: This Agreement, and all dbHsBtipu of the parties bereunder, shall become effective upon
q>proval of die Oovenor and Executive Council

Commencement Date: Commencemest of the Services ih^ begin upon issuance of a Notice to Proceed by the
gtt*te and, except as otherwise specifically provided fbrhvein. all services, todudiog all r^orts required by Ihia
Agreement, be conqileted in their catiitty prior to the Complkion Date.

Completion Date: CcmpletioD date of die cootract shall be ten (10) yean after the Commacement Date.
Vehicles used for the Sei^ces m^ be used beyond the Coo^letian as provided in Section 6 b. The
Contzactor may request an five-year egrvement under die same or revised tennt, to be submitted to
the Governor and Executive CouDcfi for qiproval Upon die Completicm Date, the Contractor shall return ell
project ec^pment to the State end vacate any State-owned property utilized for the services.

Contracting OfDcen The Assistant Commissiooerofthe Department of Transporiatian.

Premises: The Stste-cwoed park and ride lots, bus tenmnalb. and bus maintenance and storage facilities near I-
93 at North Londondeny Exit S. Loodondtny Exit 4. end Salem Exit 2 as shown in Exhibit C

3. CONTRACT BUDGET; CONTRACT PRICE LIMITATION .

3.1 The Contract Budget is set forth is Eiduhit B to this AgrcCTenl, which is herein Incorporated by
reference.

.  3.2 TKy eymfvH PrirjH I tmltiitKMi tfw fqiyifffftn p"wt by thft to the rftntfMiflr ttmler
AU far it ftf yMtw m the r.nmmwy#TTMTrt HOtWidutandiOg dlO
budget in Exhibit B.I. payment for operating expenses shall not exceed (he operatmg deficit (total costs
leas five revenues). Federal fimds will cover S0% end the State shall be responsible for paying the
balance of operating deficit.

4. accounting, BOOKKEEPING, AND REPORTING REQUIRSMBNTS

4.1 Contractor end/or nfocontractors ihall establish and maintain accounting and bookfceq^ing documents as
required by (he Stste. The Coatrsctor shpd nffjpt*!" psyrall infcrmition, time ibeats, eccoimts payable
end receivable dftcunKntr to nqiport request! for reimbnrsemeni and malx them available upon request
by the State.

4.2 MalntcDance of Record!. The contractor shall keep end mwhtfnin the itcords. dofumnitt, end accounts
described hertiD between the Effbctive Date and the Completion Data and fisr a period of tttrae yean a^
foe Date or the date ofrcsohitioo of all mattsn relating to this Agreement, whichever Is tster.
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COMMISSIONERS OFFICE

APR warn

THE STATE OF HEM HAMPacHE April 16,2014
DffT. VTRANSFORrATBlN

Christopher D. Clemeat, Sr.» Ccmmissiooer
Depsrimeot of TransportatioQ
John 0. Morton Building
7 Hazen Drive
Concord, New Hampshire 03302-0483

Dear Commissioner Clement,

The Capital Budget Overview Committee, pursuant to the provisions of RSA
228:12-b, on April 15, 2014, approved the request of the Department of Transportation,
Bureau of Rail and Transit, to use up to 51,337,751 of Tumpike Toll Credit, based on
total amended project costs not to exceed $5,364,848 in Federal funds to rnie^ funding
ivtatrh requirements for Boston Express Bus service to support commuter bus service
along the FE Everett Turnpike and 1-93 corridors between Manchester and Boston
through June 30, 2017, subject to the conditions as specified in the request dated March
31,2014. .

Sincerely,

L. Pattison
Legislative.Budget Assistant

JAP/pe
Attachment

Cc: Patrick McKenna, Deputy Commissioner ✓
Patrick Herlihy, Director of Aeronautics, Rail and Transit

TDD SnwiMr B«tsy NB l-e00-73d-SM4
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COMMISSIONER ASSISTASTCOMMISSIOSER

March 31,2014
Bureau of Rail ft Transit

The Honorable David Caizq)bell, Chainnan
C^hal Budget Overview CommiQee
State House

Concord. NH 03301

Re; Request for Approval of the E)epartnient of Transportation, Toll Credit Match
Bo^n Express FEE Turnpike and 1-93 Operating, Capital, end Marketing

Dear Chainnan Campbell and Honorable Members of the Committee:

Reqnested Action

Pursuant to the provisions RSA Chapter 228:12-a, Use of Toll Credits, the New Hampshire Department
of Transportation (NHDOT) requests the Capital Budget Overview Committee approve the
Department's use of Toll Credits to meet funding match requirements for Boston Express Bus service.
The Department will seek an increase in funding through contract amendments to support commuter bus
service along the FE Everett Turnpike and 1-93 corridors between Manchester and Boston through June
30.2017. The total amended project costs shall not exceed SS,364,848 in Federal funds and the usage of
up to $1,337,751 in Toll Credit match is requested.

ExphmaHon

This project will provide funds for the continued operation of daily commu^ bus service for the general
public between Manchestcr-Nashua-Tyngsborough-Boston along the FE Everett Turnpike and between
Manchestcr-Londondeny-Salem-Boston along the 1-93 corridor. Boston Express Bus operates this
service under contract to the State and requested funds will be used to support costs including

vdiicle maintenance, facility maintenance, and mazkeiiDg. TTie Department will utilize 1-93
project funds and Federal Transit Administration (FTA) SectiOD 5307 Urbanized Area funds to simport
thfy activities and the commuter bus service throu^ June 30,2017.

The Department entered into a contract with Boston Express Bus. Inc. in 2007 to initiate commuter bus
service along the FE Everett Turnpike from Nashua to Boston, using State and Federal Transit
Administration (FTA) funds to defray operatiag and marketing expenses. The Departmeitt also entered
into a contract with Boston Express Bus, Inc. in 2068 to initiate commuter bus service along the 1-93
comdor from Manchester, Londdndctry, and Salem to Boston, using State and FTA CMAQ fimds to .
defray operating and marketing expenses and make capital improvements. Both services have been very
successfhl. with ridership and revenues growing each year. However, additional subsidy is needed to

XWM O. MOtnON BUtllMNO . T MAZEN owve - P.a BOX 4ea . CONCWm.

TELEPHOME: S0J-17M7S4 • FAX: 60^27t-3914 • "TOO: REIAV NM 1-600-739-9994 • MTEANETt WWWSPOOT.COM



wiamftn the aging facilities and equipment and to operate a robust commuter bus service. The
Department will pursue a contract amendment for the FE Everett Turnpike service to increase the
contract amount by $912,605 Federal, requiring a $447302 toll credit match and a separate contract
amendment for the 1-93 service to increase the contract amount by $4,452343 Federal, requiring a
$890,449 toll credit match.

Your approval of this resolution is respectfully requested.

Sincerely,

P.

Christopher D. Clemdot, Sr;
Commissioner
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Boston Bspress Ridershlp & Revenue Snmsutry * 2013

- RIDBRSHZP

I«93 Passenger Data

2013

2012

Exit 2

110,823
99.574

Exit 4 UtS

75,285 160,542

Manchester Logan* TOTAL*
19,433 . 43,638 366,083

77.811 157.928 21.391 41.612 356.704

♦/- 11.3% -3.2%* 1.7% -9.2% 4.9% 2.6%

FEE (Nashua! PMsenger Data

2013
2012

Exits
116,839
121.125

Exit 35
53,747
45.872

Manchester
22,399
23,136

Logan*
33,178
31,192

TOTAL*
192,985
190.133

♦/- -3.5% 17.2%.. -3.2% 6.4% 1.5%

•Logan numbers are not included in the Total sums as they are already
accounted for in totals by location

Combined Ridershlp Pata

2013
2012

All Terms
-559,068
546.837

+/- 2.2%

REVENUES

f

Revenues Farebox Recovery

1-93 2012 S 3.421.206 83.4%

2013 $ 3.515.993 84.0%

FEE
(Nashua)

BX
Combined

Revenues Farebox Recovery

2013 S  2.064.544 102.9%!

2013 S  2.079.464 .  95.2%

f

Revenues Farebox Recovery

2013 S  • 5.485.750 89.8%

2013 S  5.595.457 87.9%
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