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New Hampihire  rov era TE OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION

Department of Transportation

Victoria F. Sheehan William Cass, P.E.
Commissioner Assistant Commissioner

Bureau of Rail & Transit
January 20, 2021
His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House
Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into a sole source contract amendment with Boston
Express Bus, Inc., (Vendor # 166250), Concord, NH, to increase the contract amount by $3,000,000.00
from $18,598,557.00 to $21,598,557.00, effective upon Governor and Council approval through
December 31, 2023. The original agreement was approved by Governor and Council on January 16,
2008 (Item 214) and amended on June 8, 2011 (Item 174), November 9, 2011 (Item 122), June 18, 2014
(Item 184), and December 19, 2018 (Item 27). 100% Federal Funds.

Funding for this amendment is available as follows for FY 2021, and is contingent upon the avatilability
and continued appropriation of funds in FY 2022, with the authority to adjust encumbrances in each of
the State Fiscal Years through the Budget Office if needed and justified.

FY 2021 FY 2022
04-96-96-964010-2050
State Bus Services & Facilities
103-502664 Contracts for Operational Services $2,400,000.00 $600,000.00
EXPLANATION

Boston Express Bus, Inc. provides daily commuter bus service along the 1-93 corridor between
Manchester-North Londonderry (Exit 5)-Londonderry (Exit 4)-Salem (Exit 2)-Boston, from morning
peak through evening peak hours (6:00 AM southbound to 7:00 PM northbound). Due to the coronavirus
pandemic, Boston Express suspended service in March 2020 and though Boston Express resumed
service in August 2020, passenger demand and fare revenues have been slow to recover as the pandemic
persists. The requested $3,000,000.00 of Federal Transit Administration (FTA) funds provided via this
sole source contract amendment will be used for net operating expenses and will enable Boston Express
to continue to maintain its current level of service for commuters and intercity travelers, and to expand
services as the pandemic subsides and passenger demand increases. Federal funds will be matched with
approved Toll Credits, effectively using 100% Federal funds. The use of Toll Credits for this project was
approved by the Capital Budget Overview Committee on October 7, 2020 (approval letter attached).

The Department entered into a contract agreement with Boston Express Bus, Inc. in 2008 to initiate
commuter bus service along the 1-93 corridor to Boston, using State and FHWA funds to defray
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operating, preventative maintenance, capital procurement, and marketing expenses. The total revised
contract amount, including previous amendments, is $21,598,557.00. The additional funding will allow
Boston Express Bus to continue to provide bus service through December 31, 2023, including during the
period of time impacted by the pandemic that is realizing significantly reduced passenger demand and
fare revenues, and thus requiring the additional federal funding. This commuter bus service is a
tremendous asset to the State and greatly appreciated by commuters and travelers.

All other provisions of the agreement shall remain in effect.

In the event that Federal Funds become unavailablc, General Funds will not be requested in support of
this project.

The Amendment has been approved by the Attorney General as to form and execution and the
Department will verify the necessary funds are available for the contract period pending enactment of
the Fiscal Year 2022 budget. Copies of the fully executed agreement are on file at the Secretary of
State’s Office and the Department of Administrative Services’ Office, and subsequent to Governor and
Council approval will be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested.

~

Sincerely,

Lo & e

Victoria F. Sheehan
Commissioner
Attachments



CAP 20-014

MICHARLL W, KANE, MPA
Legislative Budget Assistant

(603) 271-3161 .
State of New Hampshire
CHRISTOPHER M. SHEA, MPA OFFICE OF LEGISLATIVE BUDGET ASSISTANT ~ STEPHENC. SMITH, CPA
Depuly Legislative Budget Assistant . Direclor, Audit Division
(603) 271-3161 State FHouse, Room 102 (603) 271-2785

Concord, New Hampshire 03301

October 7, 2020

Victoria F. Sheehan, Commissioner
Department of Transportation

John O. Morton Building

7 Hazen Drive

Concord, New Hampshire 03302-0483

Dear Commissioner Sheehan,

The Capital Budget Overview Committee, pursuant to the provisions of RSA 228:12-a,
on October 7, 2020 approved the request of the Department of Transportation, Bureau of Rail and -
Transit, request approval for; 1) the use of $2,500,000 in Turnpike Toll Credits, based on the total
amended project costs which shall not exceed $5,000,000 in federal funds to meet funding match
requirements for Boston Express Bus service along the F.E. Everett Turnpike and 1-93 corridors
between Manchester and Boston through December 31, 2023, and 2) the use of $120,000 in
Turnpike Toll Credits, based on the total estimated project design and construction costs of
$787,248, of which Dartmouth Coach has committed to providing up to $70,000 of the non-
Federal match, to meet funding match requirements for the expansion of the New London Park

. and Ride Lot, subject to the conditions as specified in the request dated September 22, 2020.

Sincerely,
/s/ Michael W. Kane

Michael W. Kane
Legislative Budget Assistant

MWK/pe
Attachment

Cc: Patrick Herlihy, Bureau of Aeronautics, Rail and Transit, Department of Transportation
Shelley Winters, Bureau of Rail and Transit, Department of Transportation

TDD Access: Relay NH 1-800-735-2964



AMENDMENT TO AGREEMENT #5
BOSTON EXPRESS BUS, INC. (I-93)

This Amendment to Agreement (“Amendment”) is entered into this {3 day of 3 ,
7.0\ , by and between the State of New Hampshire, acting by and through the New \

Hampshire Department of Transportation, 7 Hazen Drive, Concord NH 03302-0483, (hereinafter
referred to as “State”) and Boston Express Bus, Inc. (hereinafter referred to as “the Contractor’),
collectively referred to as “the Parties”.

WHEREAS, the Parties entered into a contract, approved by the Governor and Executive Council
on January 16, 2008, Item 214, for daily commuter bus service between Manchester and Boston
on the [-93 corridor, amended June 8, 2011, Item 174; amended November 9, 2011, Item 122;
amended June 18, 2014, Item 184; and amended December 19, 2018, Item 27 (herein referred to
as “Agreement”), and this Agreement remains in effect;

WHEREAS, the Parties desire to amend the Agreement as provided in this Amendmeht; and

WHEREAS, the Agreement allows for amendments:by-an; mstrumcnt in wntmg executed by both
Parties R HE

WHEREAS, the State has available Federal Transit Administration (FTA) funds to continue
support of operations expenses for Boston Express Bus commuter bus service between
Manchester-Londonderry-Salem-Boston;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement, and set forth herein, the Parties hereto do hereby agree as follows:

1. Amend the Agreement to add Section 38 “FTA FLOW DOWN REQUIREMENT” to
read: "The Contractor shall give the State Contract Administrator immediate written
notification of any legal action or suit filed related in any way to the Contractor that may
affect or result from the performance of duties under this Agreement as set forth in
Section 39 (b) Flow Down Requirement of the Federal Transit Admtmstratlon s Master

"Agreement.”

2. Amend Exhibjt B, Budget, B.1 to include an additional $3,000,000.00 of FTA funds for
net operating expenses (total operating expenses less revenues) for a revised contract

amount of $21;598,557.00;

EXISTING | AMENDED | REVISED
$15,249,253.00 | $3,000,000.00 | $18,249,253.00

Net Operating Expenses (Total
Operating Expenses less Revenues)

Marketing Expenses $810,000.00 $0.00 $810,000.00 |-
Maintenance & Terminal Capital $888,416.00 | $0.00|  $888,416.00
Equipment

Park & Ride Facility Maintenance $260,888.00 $0.00 $260,888.00
Vehicle Capital Expenses $1,390,000.00 $0.00| $1,390,000.00

Contract Amount $18,598.577.00 | $3,000,000.00 | $21,598,577.00




This Amendment hereunder shall become.effective upon approval by the New Hampshire
Governor and Executive Council. '

Except as specifically amended and modified by the.terms and conditions of this Amendment,
the Agreement and the obligations of the Parties hereunder, shall remain in full force and effect
with the terms and conditions set forth herein.

IN WITNESS WHEREQF, the Parties hereto have set their hands to the date first-written above.

Boston Express Bus, Inc.

By:_@% Date: i \Q_\{z:o’l. {

Print Name and Title: \AE et 5. Nosked  \ier QMM_,_\?_&

NH bepa of Transportation
By.____ l// Date: I /9‘{/ }Ja l

. Patrick C. Herlihy
Print Name and Title: Director
Aerohautics, Rail and Transit

Approved by Attorney General
By AU B $sevartn Date: __2|%[28 24
Print Name and Title: ' v e % v Gornod

Approved by Governor and Executive Council

By: Date:
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State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that BOSTON EXPRESS BUS,
INC. is 2 New Hampshire Profit Corporation registered to transact business in New Hampshire on October 10, 2006, I further
certify that ell fees and documents required by the Secretary of State’s office have been received and is in gaod standing as far as

this office is concerned.

Business ID: 565563 ' .
Cettificate Number: 0004982462

IN TESTIMONY WHEREOF,

[ hereto set my hand and ceuse to be affixed
the Seal of the State of New Hempshire,
this 20th dey of August A.D. 2020.

Lot

William M, Gardner
Secretary of State




Boston Express Bus, Inc.

CERTIFICATE OF VOTE

I, Harry W. Blunt, hereby certify that | am the PreSIdent of Boston Express Bus,
Inc.

| hereby certify the following is a true copy of a vote taken at a special meeting of
the Board of Directors of the corporation heid on January 11, 2021 at an office of
the corporation in Concord, New Hampshire, at which a quorum of the Board was
present and voting.

VOTED: That Kenneth J. Hunter, as Vice President of said corporation, is
: hereby authorized and empowered to execute all documents
between the State of New Hampshire, and its subdivisions, and
.Boston Express Bus, Inc. relating to the corporation’s intercity bus
service. Further, authorizing said officer to execute any documents
which may in his judgment be desirable or necessary to affect the

purpose of this vote.

| hereby.certify that said vote has not been amended or repealed and remains in
full force and effect as of the date of the contract to which this certificate is
attached. This authority remains valid for thirty (30) days from the date of this
Corporate Resolution. [ further certify that it is understood that the State of New
Hampshire will rely on this certificate as evidence that the person(s) listed above
currently occupy the position(s) indicated and that they have full authority to bind
the corporation. To the extent that there are any limits on the authority of any
listed individual to bind the corporation in contracts with the State of New

..Hampshlre all such limitations are expressly stated herein.

‘JE ‘J /f,‘f
‘: ' ‘ ] (A "’.
'<‘ MY 6'.: 3 7
} COMMISSION fu 3 HarryAV. Blunt
L EAMIRE s _
I\ 1112502024 & T F : President
O e S Boston Express Bus, Inc.
et HEW AR '

¥

\
g

Subscribed and sworn before me this 11¥™M
day of ; Vil 2021, Kelsea J Hale
: NOTARY PIBLIC

Mi State of New Hampshire
J { /LV_\ _

My Commission Expires 11/25/2024




TN
ACORD’ CERTIFICATE OF LIABILITY INSURANCE

DATE (MMDOIYYYY)
1/11/2021

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE !SSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

certlificate holder in lisu of such endorsament{s).

IMPORTANT: If the certificate holder ks an ADDITIONAL INSURED, the policy{les) must be endorsed. If SUBROGATION IS5 WAIVED, subject to
the terms and conditions of the policy, certain policies may requlre an endorsement. A statoment on this certificate does not confer rights to the

PRODUCER
THE ROWLEY AGENCY INC.

cﬂg"ﬂ?!:‘r Jannifer Letendre

PHONE  (603)224-2562 I F:Ié. Nj (§031224-1012

45 Constitution Avenuve AL ¢s5: Jlateandref rowlayagency . com
P.0. Box 511 INSURER(S} AFFORDING COVERAGE NAIC #
Concord NH 03302-0511 INSURER A : National Intaerstate Ins Co 32620
INSURED INSURER B : Acadia Insurance Company 31325
Boston Express Bus, Inc. INSURER C : )
7 Langdon Streat INSURER D ;
o INSURERE :
Concord NH 03301 INSURERF :
COVERAGES CERTIFICATE NUMBER:20/21 BE cert REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERICD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM CR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
R TYPE OF WSURANCE A&D;'Em;‘ni POLICY NUMBER ¢3°Mml'm oy 153%ch e LN
X | COMMERCIAL GENERAL LIABILITY EACH OCCURHENCE s 5,000,000
A CLAIMS-MADE E OCCUR PREM I§ES Ee ooomtence) | 8 50,000
X | Primary GL layer X YPP1107620-14 5/01/2020 5/01/2021 | MED EXP (Any one person) $ 5,000
— PERSONAL & ADV INJURY | § 5,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 5,000,000
[ % ] rouer [ 58% [ Jee PRODUCTS . COMPIOP AGG | $ 5,000,000
OTHER: $
AUTOMOBILE LIABILITY Go[El M!BE IEN!EBE mS'NGLE UM s 100, 000
A X | any AUTO BODILY INJURY (Par person) | §
RS ATTOS &0 fﬁ%“ﬁg“"ﬂ’- X YPP1107620-14 5/01/2020 | 5/01/2021 | BOOWLY INJURY (P:mmg s
| X | HiREDAUTOS NoQnaED mmc :
$
L] UMBRELLA LIAB i OCCUR ! Excess of primary auto only EACH OCCURRENCE H §,900, 000
A | X | EXCEs3LIAR CLAIMS-MADE TEX1107620-14 AGGREGATE $ 9,900,000
DED I X t RETENTION $ o YEX1107621-14 5/01/2020 5/01/2021 s‘
WORKERS COMPENSATION Sect 3A States: HH.MA.ME,NY X [Fﬁ ] _ |OTH-
AND EMPLOYERS' LIABILITY YIN e
ANY PROPRIETORPARTNEREXECUTIVE ' EL EACH ACCIDENT $ S00,000
OFFICER/MEMBER EXCLUDED? E NiA
B ilhndatory in NH] WCAS326200-13 12/31/2020 | 12/31/2021 | gL DISEASE - EAEMPLOYEE | § 500,000
descaibe u
o S:ZngﬂON OF OPERATIONS bolow E.L DISEASE - POUCYLIMT | & 500, 000

DESCRIPTION OF GPERATIONS / LOCATIONS I VEHICLES (ACORD 107, Addit]

| Remarks 3chedula, may ba had [f more apace is requined)

The State of New Hampshire, Department of Transportation is additional insured w/ respects to general &
aute liabiliy when required by written contract.

CERTIFICATE HOLDER

CANCELLATION

State of New Hampshire
DOT

7 Hazen Dr.

Concord, NE 03301

THE EXPIRATION OATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE

AUTHORIZED REPRE SENTATIVE

T
Robert Simpson/JLP

INS025 201401)

@ 1988-2014 ACORD CORPORATION. All rights roserved.
ACORD 25 {2014/01) The ACORD name and logo are registered marks of ACORD
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Federal Clauses

ACCESS TO RECORDS AND REPORTS

a. hecord Retention. The Contractor will retain, and will require its subcontractors of all tiers to retain, cornplete and readily accessible records related in
whole or in part te the contract, including, but not limited to, data, documents, reports, statistics, sub-Contracts, leases, subcontracts, arrangements, other
third party Contracts of any type, and supporting materials related to those records.

b. Retention Period. The Contractor agrees to comply with the record retention requirements in accordance with 2 C.F.R, § 200.333. The Contractor shall
maintain all books, records, accounts and reports required under this Contract for a period of at not less than three (3) years after the date of termination or
expiration of this Contract, except in the event of fitigation or settlement of claims arising from the performance of this Contract, in which case records shall
be maintained until the disposition of all such lifigation, appeals, claims or exceptions related thereto.

¢. Access to Records. The Contractor agrees to provide sufficient access to FTA and its contractors to inspect and audit records and infarmatian related to
performance of this cantract as reasonably may be required.

d. Access to the Sites of Performance, The Contractor agrees to permit FTA and its contractors access to the sites of performance under this contract as
reasonably may be required. ‘

AMERICANS WITH DISABILITIES ACT(ADA)

The contractor agrees to comply with the requirements of 49 U.S.C. § 5301 (d), which states the Federal policy that the eldery and persons with disabilities
have the same right as other persons o use mass transportation service and facilities, and that special efforts shall be made in planning and desigring
those services and facilities to impiement that policy. The contractor also agrees to comply with all applicable requirements of section 504 of the
Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, which prohlbits discrimination on the basis of handicaps, with the Americans with Disabilities Act
of 1990 {(ADA), as amended, 42 U.5.C. §§ 12101 et seq., which requires that accessible facfites and services be made available to persons with
disabilities, including any subsequent amendments to that Act, and with the Architectural Barriers act of 1968, as amended, 42 U.5.C. §§ 4151 et seq,,
which requires that buildings and public accommeodations be accessible to persons with disabilities, including any subsequent amendments lo that Act. In
addition, the contractor agrees to comply with any and all applicable requirements issued by the FTA, DOT, DOJ, U.S. GSA, U.S. EEOC, U.S. FCC, any
subsequent amendments thereto and any other nondiscrimination statute(s) that may apply to the Project. .

BYRD ANTI-LOBBYING AMENDMENT

Contractors who apply or bid for an award of $100,000 or more shall file the required certification. Each tier certifies to the tier above that it will not and has
not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant,
or any other award covered by 31 U.S.C. § 1352, Each tier shall also disclose any lobbying with non-Federal funds that takes place in connection with
obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the Agency.” ' . ‘

CHARTER SERVICE

The conlractor agrees to comply with 49 U.S.C. 5323(d), 5323(r), and 49 C.F.R. part 604, which provides that Recipients and subrecipients of FTA
assistance are prohibited from providing charter service using federally funded equipment or facilities if there is at least one private charter operator willing
and able to provide the service, except as permitted under: 1, Federal transit laws, specifically 49 U.S.C. § 5323(d); 2. FTA regulations, "Charter Service,” 49
C.F.R. part 604; 3. Any other federal Charter Service regulations; or 4. Federal guidance, except as FTA determines otherwise in writing.

The contractor agrees that if it engages in a pattem of violations of FTA’s Charter Service regulations, FTA may require corrective measures or impose
remedies on it. These corrective measures and remedies may include: 1. Barring it or any subcontractor operating public transportation under its Award that
has provided prohibited charter service from racelving federal assistance fram FTA; 2. Withhokding an amount of federal assistance as provided by Appendix
D to part 604 of FTA's Charter Service regulations; or 3. Any other appropriale remedy thal may apply. The contractor should also include the substance of
this clause in each subcontract that may involve operating public transit services.

CIVIL RIGHTS LAWS AND REGULATIONS
The following Federal Civil Rights laws and regulations apply to all contracts.
1 Federal Equal Employment Opportunity (EEO) Requirements. These include, but are not limited to:

a) Nondiscrimination in Federal Public Transportation Programs. 49 U.S.C. § 5332, covering projects, programs, and activities financed under 49 U.S.C.
Chapter 53, prohibits discrimination on the basis of race, color, religion, national origin, sex (inciuding sexual orientation and gender identity), disabilty, or
age, and prohibits discrimination in employment or business opportunity. :

b} Prohibition against Employment Discrimination. Title VIl of the Civil Rights Act of 1984, as amended, 42 U.S.C. § 2000e, and Executive Order No. 11246,
“Equal Employment Opportunity,” September 24, 1965, as amended, prohibit discrimination in employment on the basis of race, color, religlan, sex, or
nationa! origin.

2 Nondiscrimination on the Basis of Sex. Title IX of the Education Amendments of 1972, as amended, 20 U.5.C. § 1681 et seq. and implementing
Federal regulations, “Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal Financial Assistance,” 49 C.F.R. part 25
prohibit discrimination on the basis of sex, '

3 Nondiscrimination on the Basis of Age. The “Age Discrimination Act of 1975,” as amended, 42 U.5.C. § 6101 et seq., and Department of Health and
Human Services implementing regulations, “Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Finandial Assistance,” 45
C.F.R. part S0, prohibit discrimination by participants in federally assisted programs against individuals on the basis of age. The Age Discrimination in
Employment Act (ADEA), 26 U.5.C. § 621 et seq., and Equal Employment Opportunity Commission {EEQC) implementing regulations, "Age Discrimination
in Employment Act,” 29 C.F R. part 1625, also prohibit employment discrimination against individuals age 40 and aver on the basis of age.

4 Federal Protections for Individuals with Disabilities. The Americans with Disabilities Act of 1890, as amended (ADA), 42 U.S.C. §12101 et seq.,



prohibits discrimination against qualified individuals with disabilities in programs, activities, and services, and imposes specific requirements on public and
private entities. Third party contractors must comply with their responsibilities under Titles |, II, Ill, IV, and V of the ADA in employment, public services, public
accommoadations, telecommunications, and other provisions, many of which are subject to regulations issued by other Federal agencies.

Civil Rights and Equal Opportunity

The Agency is an Equal Opportunity Employer. As such, the Agency agrees to comply. with all applicable Federal civil rights faws and implementing
regulations. Apart from inconsistent requirements imposed by Federal laws or regulations, the Agency agrees to comply with the requirements of 49 U.S.C,
§ 5323(h} (3) by not using any Federal assistance awarded by FTA to support procurements using exclusionary or discriminatory specifications. Under this
Contract, the Contractor shall at zll times comply with the following requirements and shall include these requirements in each subcontract entered into as

part thereof,

1. Nondiscrimination. In accordance with Federal transit law at 49 U.5.C. § 5332, the Contractor agrees that it will not discriminate against any employee
or applicant for employment because of race, color, religion, national origin, sex, disabllity, or age. In addition, the Contractor agrees to comply with.
applicable Federal implementing regulations and other implernenting requirements FTA may issue.

2. Race, Color, Religion, National Origin, Sex. In accordance with Title V1l of the Civil Rights Adt, as amended, 42 U.S.C. § 2000e et seq., and Federal
transit laws at 49 U.5.C. § 5332, the Contractor agrees to comply with all applicable equal empltoyment opportunity requirements of U.S, Department of
Labor (U.S. DOL) regulations, "Office of Federa! Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,” 41 C.F.R. chapter
60, and Executive Order No. 11246, "Equal Employment Opportunity in Federal Employment,” September 24, 1965, 42 U.S.C. § 2000e note, as amended by
any later Executive Order that amends or supersedes it, referenced in 42 1.$.C. § 2000e note. The Contractor agrees to take affimative action to ensure
that applicants are employed, and that employees are treated during employment, without regard to their race, color, religion, national origin, or sex (including
sexual orientation and gender identity). Such action shall include, but not be Emited to, the following: employment, promotion, demotion or transfer,
racruitment or recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection for training, including apprenticeship.
{n addition, the Contractor agrees to comply with any implementing requirements FTA may issue.

3. Age. In accordance with the Age DiscAmination in Employment Act, 29 U.S.C. §§ 621-634, U.S. Equal Employment Opportunity Commission {U.S.
EEOC) regulations, “Age Discrimination in Employment Act,” 29 C.F.R. part 1625, the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6101 et
seq., U.S, Heatlth and Human Services regulations, *Nendiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial
Assistance,” 45 C.F.R. part.90, and Federal transit law at 49 U.5.C. § 5332, the Contractor agrees to refrain from discrimination against present and
prospective employees for reason of age. In addition, the Contractor agrees fo comply with any Implementing requirements FTA may issue.

4 Dieabilitfes. In accordance with cection 504 of the Rohabilitation Act of 1973, as amended, 206 U.S.C. § 794, the Amaricanc with Dicabilities Act of 1890,
as amended, 42 U.5.C. § 12101 et seq., the Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 et seq., and Federal transit law at 49 U.S.C. §
5332, the Contractor agrees that it wilt not discriminate against individuals-on the basis of disability. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT

The Contractor agr"ees to comply with all applicable standards, orders, or regulations issued pursuant to the Clean Air Act (42 U.S.C. § 7401-7671q) and the
Federal Water Pollution Control Act as amended (33 U.S.C. § 1251-1387). Violations must be reported to FTA and the Regional Oﬂice of the Environmental
Protection Agency. The following applies for contracts of amounts in excess of $150,000: :

Clean Air Adt
(1) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Ad, as amended, 42 U.S.C. § 7401
et seq.

(2) The contractor agrees to report each violation to the Agency and understands and agrees that the Agency will, in turn, report each violation as required to
assure notification to the Agency, Federal Emergency Management Agency, and the appropriate Environmental Protection Agency Regional Office.

{3) The contracior agrees lo include these requirements in each subcontract exceeding $150,000 financed in whele or in part with Federal assistance
provided by FTA.

Federal Water Pollution Control Act
(1) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Federal Water Pollution Control Act, as
amended, 33 U.5.C. 1251 et seq.

(2) The contractor agrees to report each violation 1o the Agency and understands and agrees that the Agency will, in turn, repart each violation as required to
assure notification to the Agency, Federal Ermergency Management Agency, and the appropriate Environmental Protection Agency Regional Office.

(3) The contractor agrees to include these requirements in each subcontract exceeding $150,000 financed in whole or in part with Federal assistance
provided by FTA."



CONFORMANCE WITH ITS NATIONAL ARCHITECTURE

Intalligent Transportation Systems (TS} projects shall conform to the National ITS Architecture and standards. Conformance with the National ITS
Architecture is interpreted to mean the use of the National ITS Architecture to develop a regional TS architecture in support of integration and the
subsequent adherence of all TS projects to that regional TS architecture. Development of the regional ITS architecture should be consistent with the
transportation planning process for Statewide and Metropolitan Transportation Planning (49 CFR Part 613 and 621).

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
a.ww: This raquirgment appies o alt FTA grant snd cooperative agreemeni programs,

b. Where applicable (see 40 U.S.C. § 3701), all contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of
mechanics or laborers must include a provision for compliance with 40 U.S.C, §§ 3702 and 3704, as supplemented by Department of Labor regulations at
29 C.F.R. Par 5. See 2 C.F.R. Part 200, Appendix Il.

¢. Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every mechanic and laberer on the basis of a standard work week of
40 hours. Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of not less than ons and a half imes
the basic rate of pay for all hours worked in excess of 40 hours in the work week. ’

d. The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no labarer or mechanic must be required to work in
surroundings or under working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarily available on the open market, or contracts for fransportation or transmission of intelligence.

e. The regulation at 29 C.F.R. § 5.5(b} provides the required contract clause concarming compliance with the Contract Work Hours and Safety Standards

(1) Overtime requirements. No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of
{aborers or mechanics shall require or permit any such labaorer or mechanic in any workweek in which he or she is employed on such work to work in
excess of forty hours in such workweek unless such laborer or mechanic receives compensation at a rate not less than ane and one-half times the basic
rate of pay for all hours worked in excess of forty hours in such workweek.

{2) Viotation; liability for unpaid wages; liquidated damages. In the event of any violation of the clause set forth in paragraph (1) of this section the contractor
and any subcontracior responsible therefor shall be liable for the unpaid wages. In addition, such contractor and subcontraclor shall be liable to the United
States (in the case of work done under contract for the District of Columbia or a territory, to such District or to such territory), for liquidatad damages. Such
liquidated damages shall be computed with respedt to each individual iaborer or mechanic, including watchmen and guards, employed in violation of the
clause set forth in paragraph {1) of this section, in the sum of $10 for each calendar day on which such individual was required or permitted to work in
excess of the standard workweek of forty hours without payment of the overtime wages required by the clause set forth in paragraph (1} of this section.

{3) Withhokding for unpaid wages and liquidated damages. The agency shall upon its own action or upon wiitten request of an authorized representative of
the Department of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the contractor or subcontractor under
any such contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject to the Contract Work Hours
and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
contracter or subcontractor for unpaki wages and liquidated damages as provided in the clause set forth in paragraph (2) of this section.

{4) Subcontracts. The contractor or subcontractor shall insert in any subcontracts the clauses set forth in paragraph (1) through (4) of this section and also
a clause requiring the subcontractors to include these clauses in any lower tier subcontracts, The prime contractor shall be responsible for compliance by
any subcontractor or lower tier subcontractor with the clauses set forth In paragraphs (1) through (4) of this seclion.”

DEBARMENT AND SUSPENSION
a. Applicability: This requirement applies to all FTA grant and cooperative agreement programs for a confract in the amount of at least $25,000

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such the contractor is required to verify that none of the
contractor, its principals (defined at 2 C.F.R, § 180,995}, or its affillates (defined at 2 C.F.R. § 180.905) are excluded (deﬁned at2 C.F.R. §180.940) or
disqualified (defined at 2 C.F.R. § 180.935).

(2) C.F.R. pt. 3000, subpart C and must include a requirement to comply with these regulations in any lower lier covered transaction it enters into. -

(3) The accompanying certification is a materiaf representation of fact relied upon by the subrecipient. If it is later determined that the contractor did not
comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to the Agency and subrecipient, the Federal
Government may pursue available remedies, including but not limited to suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and
throughout the period of any contract that may arise from this offer. The bidder or proposer further agrees to include a provision requiring such compliance in
its lower tier covered transactions.”

DISADVANTAGED BUSINESS ENTERPRISE (DBE)

The contractor or subcontractor shall not discriminate on the basis of race, color, national onigin, or sex in the performance of this contract. The contractor

shall carry out applicable requirements of 49 C.F.R. part 26 in the award and administration of DOT-assisted contracts. Failure by the contractor to camy out

. these requirements is a material breach of this contract, which may result in the termination of this contract or such other remedy as the Agency deems
appropriate, which may include, but is not limited to:

(1} Withholding monthly progress payments; {2) Assessing sanctions; (3) Liquidated damages; and/or {4) Disqualifying the contractor from future bidding as
non-responsible, 49 C.F.R. § 26.13(b).

Prime contractors are required to pay subcontractors for satisfactory performance of their contracts no later than 30 days from receipt of each payment the
Agency makes to the prime contractor. 48 C.F.R. § 26.29(a). )



Finatly, for contracts with defined DBE contract goals, each FTA Recipient must include in each prime contract a provision stating that the contractor shall
utilize the specific DBEs listed unless the contractor obtains the Agency's written consent; and that, unless the Agency's consent is provided, the contractor
shall not be entitled to any payment for work or material unless it is performed or supplied by the listed DBE. 49 C.F.R, § 26,53(f) (1).

It is the policy of the Agency and the United States Department of Transportation (“DOT") that Disadvantaged Business Enterprises ("DBE's"), as defined
herein and in the Federal regulations published at 49 C,F.R. part 26, shall have an equal opportunity to participate in DOT-assisted contracts.

DHS SEAL, LOGO, AND FLAGS

The contractér shall not use the Search Results
Web results

Department of Homeland Security (DHS) seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency officials without specific FTA pre-
approval.

ENERGY CONSERVATION

The contractor agrees to comply with mandatory standards and policies relating to energy efﬁcaency. which are contamed in the state energy conservation
plan issued in compliance with the Energy Policy and Conservation Act. .

.EQUAL EMPLOYMENT OPPORTUNITY
During the performance of this contract, the eont;'actor agrees as follows:

(1) The contractor will not discriminate against any empioyee or applicant for employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The contractor will take affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, sexual arientation, gender identity, or nationa! origin. Such action shall include, but not be Emited
to the foliowing: Employment, upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting officar setting forth the provisions of this nondiscrimination clause.

{2) The contractor will, in all solicitations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants wilt
receive consideration for employment without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin,

(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant for employment because such employee or
applicant has inquired about, discussed, or disclosed the compensation of the employee or applicant or another employee or applicant. This provision shall
not apply to instances in which an employee who has access to the compensation information of other employees or applicants as a part of such
employee's essential job functions discloses the compensation of such other employees or applicants to individuals who do not otherwise have access to
such information, unless such disclosure is In response lo a formal complaint or chargs, in furtherance of an investigation, proceeding, hearing, or action,
including an |nvesngabon conducted by the employer, oris wnssstent with the contractor's legal duty rn furmish infrirmation. -

{4) The contractor will send to each Iabor union or representative of workera with which it haa e collective bargaining agreement-or other contract or
understanding, a notice to be provided by the ayency vontracling officer, advising the labor union or workers’ representative of the contractor's commitmants
under section 202 of Execulive Oider 11248 of Seplember 24, 1965, and shall post coples of the notice in conspicuous places available to employees and
applicants for employment.

(5) The contractor will comply thh all provisions of Executive Order 11246 of September 24, 1965, and of the rules, regulatlons and relevant orders of the
Secretary of Labor.

(8) The contractor will fumish all information and reports required by Executive Order 11246 of September 24, 1865, and by the rules, regulations, and
orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the contracting agency and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders. ,

(7} In the event of tha contractor's non-compliance with the nondiscrimination clauses of this contract or with any of such rules, regulations, or orders, this
contract may be canceled, terminated or suspended in whole or in part and the contractor may be declared ineligible for further Govemment contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanctions may be imposed and remedies invoked
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or order of the Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the provisions of paragraphs (1) through (B) in every subcontract or purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to section 204 of Executive Crder 11246 of September 24, 1965, so that such provisions will be binding
upen each subcontractor or vendor. The contractor will take such action with respect lo any subcontract or purchase order as may be directed by the
Secretary of Labor as a means of enforcing such provisions including sanctions for noncompliance: Provided, however, that in the event the contractor
becomes involved in, or is threatened with, fitigation with a subcontractor or vendor as a result of such direction, the contractor may request the United
States to enter inte such litigation to protect the interests of the United States.

FEDERAL CHANGES

49 CFR Part 18 Federal Changes - Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives, including
without limitation those fisted directty or by reference in the Master Agreement between Purchaser and FTA, as they may be amended or promulgated from
time to time during the term of this contract. Contractor's failure to so comply shall constitute a material breach of this contract.

FLY AMERICA

a} Definitions. As used in this clause—

1} “Intermational air transportation” means transportation by air between a place in the Unned States and a place outside the United States or between two
places both of which are outside the United States. 2) "United States™ means the 50 States, the District of Columbia, and ouﬁymg areas. 3) "U.S.-flag air
carrier” means an alr camrier holding a cerlificate under 49 U.S.C. Chapter 411,

b) When Federal funds are used ta fund travel, Section 5 of the International Air Transportation Fair Competitive Praclices Act of 1974 (49 U.5.C. 40118) (Fly
America Act) requires contractors, Agencys, and others use U.S.-lag air carriers for U.S. Government-financed international air transportation of personnel



{and their personal effects) or property, to the extent that service by those camiers is available. 1t requires the Comptroller General of the United States, in the
absence of satisfactory proof of the necessity for foreign-flag air ransportation, to disallow expenditures from funds, appropriated or otherwise established
for the account of the United States, for international air transportation secured aboard a foreign-flag air carrier if a U.S.-flag air camier is available to provide

such services,

¢} If availabte, the Contractor, In performing work under this contract, shail use U.S.-flag carriers for Intarnational air transportation of personnel (and their
personal effects) or property. : )

d) In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for international air transportation, the Contractor shall include a
staternent on vouchers involving such transportation essentially as follows:

International air transportation of persons (and their personal effects) or property by U.S.-flag air carrier was not available or it was necessary to use foreign-
flag air carrier service for the following reasans. See FAR § 47.403. [State reasons}:

e) Contractor shall include the substance of this clause, including this paragraph {e}, in each subcontract or purchase under this contract that may involve
intemational air transportation,

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

Incorporation of Federal Transit Administration {FTA) Terms - The provisions within include, in pant, certain Standard Terms and Conditions required by DOT,
whether or not expressly set forth in the preceding contract provisions. Afl contractual provisions required by DOT, as set forth in the current FTA Circular
4220 are hereby incorporated by referancs. Anything to the contrary herein notwithstanding, all FTA mandated terms shall be deemed to contro! in the event
of a conflict with other provisions contained in this Contract. The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any
request which would cause a violation of the FTA terms and conditions. )



NO GOVERNMENT OBLIGATION TO THIRD PARTIES

The Agency and Contractor acknowledge and agree thal, notwithstanding any concurrence by the Faderal Government in or approval of the solicitation or
award of the underlying Contract, absent the express written consent by the Federal Govemment, the Federal Government is not a party to this Contract and
shall not be subject to any obligations or kabilities to the Agency, Contractor or any other party (whether or not a party to that coniract) pertaining to any
matter resulting from the underlying Contract. The Contractor agrees to include the above clause in each subcontract financed in whole or in part with
Federal assistance provided by the FTA. It is further agreed that the clause shall not be modified, except to identify the subcontractor who will be subject to
its provisions.

PROCUREMENT OF RECOVERED MATERIALS

(1) In the performance of this contract, the Contractor shall make maximum use of products containing recovered materials that are EPA- designated items
unless the product cannot be acquired—

i. Competitivety within a timeframe providing for compliance with the contract performance schedule:

ii. Meeting contract perforrmance requirements; or

ifi. At a reasonable price.

{2) Information about this requirement, along with the list of EPA-designate items, is available at EPA's Comprehensive Procurement Guidelines web site,
hitps:/fwww.epa.govismm/comprehensive-procurement-guideline-cpg-program.”

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS

The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Statements} applies to the contractor's actions
pertaining te this contract.”

PROMPT PAYMENT

The contractor is required to pay its subcontractors performing work related to this contract for satisfactory perfarmance of that work no later than 30 days
after the contractor's receipt of payment for that work. In addition, the contractor is required to retumn any retainage payments to those subcontractors within
30 days after the subcontractor's work related to this contract is satisfacterily completed.

The contractor must prompily notify the Agency, whenever a DBE subcontractor performing work related to this contract is terminated or fails to complete its
work and must make good faith efforts to engage another DBE subconiractor to perform at least the same amount of work, The contractor may not
terminate any DBE subcontracter and perform that work through its own forces or thase of an affiliate without prior written consent of the Agency.

PUBLIC TRANSPORTATION EMPLOYEE PROTECTIVE ARRANGEMENTS
The Contractor agrees to comply with the following employee protective arrangements of 49 U.S.C. § 5333(b):

1. U.S. DOL Ceftification. Under this Contract or any Amendments thereto thal involve public transportation operations that are supported with federal
assistance, a certification issued by U.S. DOL is a condition of the Contract. ’

2. Epcoinl Warranty. When the Contract invotves public ranspuilativi upernalions and Is supported with federal assistance appropriated or made available
for 49 U.5.C. § 5311, U.S. DOL will provide a Special Warranty for fts Award, including its Award of federal assistance under the Tribal Transit Program. The
U.S. DOL Special Warranty Is a condition of the Contract.

1. Special Arangements. The conditions of 49 U.S.C. § 5333(b} do not apply to Contractors providing public transportation operations pursuant to-49 U.S.C.
§ 5310. FTA reserves the right to make case-by-case determinations of the applicability of 48 U.S.C. § 5333(b) for all transfers of funding authorized under
title 23, United States Code (flex funds), and make other exceptions as it deems appropriate, and, in those instances, any special arangements required by
FTA will be incorporated herein as required.

SAFE OPERATION OF MOTOR VEHICLES

Seat Belt Use :
The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and programs for its employees and other personnel that operate
company-owned vehicles, company rented vehicles, or personally operated vehicles. The terms “company-owned” and “company-feased” refer to vehicles
owned or leased either by the Contractor or Agency.

Distracted Driving

The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers, including policies to ban text
messaging while using an electronic device supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle Conlactor owns, leases, or
rents, or a privately-owned vehicle whan on official business in connection with the work performed under this Contract.

SCHOOL BUS OPERATIONS

The contractor agrees to comply with 49 U.S.C. 5323(f), and 48 C.F.R. part 604, and not engage in school bus operations using federally funded equipment
or facilities in competition with private operators of scheol buses, except as permitted under:

1. Federal transit laws, specifically 49 U.S.C, § 5323(f);

2. FTA regulations, "School Bus Qperations,” 49 C.F.R. part 605

3. Any other Federal School Bus regulations; or

4. Federal guidance, except as FTA determines otherwisa in writing.

If Contractor violates this School Bus Agreement, FTA may:
1. Bar the Contractor from recefving Federal assistance for public transportation; or
2. Require the contractor to take such remedial measures as FTA considers appropriate.

When operating exclusive school bus service under an allowable exemption, the contractor may not use federally funded equipment, vehicles, or facilities.



The Contractor should include the substance of this clause in each subcontract or purchase under this contract that may operate public ransportation
services.

SPECIAL NOTIFICATION REQUIREMENTS FOR STATES

Applies to States -

a. To the extent required under federal taw, the State, as the Recipient, agrees to provide the following information about federal assistance awarded for its
State Program, Project, or related activities:

(1) The Identification of FTA as the federal agency providing the federal assistance for a State Program or Project;
(2) The Catalog of Federal Domestic Assistance Number of the program from which the federal assistance for a State Program or Project is authorized;

and
(3) The amount of federal assistance FTA has provided for a State Program or Project.

b. Documents - The State agrees to provide the information required under this provision in the following documents: {1} applications for federal assistance,
{2) requests for proposals or solicitations, {3) forms, (4) nefifications, (5) press releases, and (6} other publications.

SUBSTANCE ABUSE REQUIREMENTS

The Cantractor agrees to establish and implement a drug and alcohol testing program that complies with 49 C.F.R. part 655, produce any documentation
necessary to establish its compliance with part 655, and permit any authorized representative of the United States Department of Transportation or its
operating administrations, the State Oversight Agency, or Agency, to Inspect the facilities and racords associated with the implementation of the drug and
alcohol testing program as reguired under 49 C.F.R. part 655 and review the testing process. The Contractor agrees further to certify annually its
compliance with part 655 and to submit the Management Information System (MIS) reports to the Agency.

TERMINATION

Termination for Convenience {(General Provision)

The Agency may terminate this contract, in whole or in part, at any time by written notice to the Centractor when it is in the Agency's best interest The
Contractor shall be paid its costs, including contract close-out costs, and profit on work performed up to the time of termination. The Contractor shall
promptly submit its termination daim to Agency to be paid the Contrador If the Contractor has any property in its possession belonging to Agency, the
Contractor will account for the same, and dispose of it in the manner Agency directs.

’

Termination for Default [Breach or Cause] (Genera! Provision)

If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or if the contract is for services, the Contractor fails to perform
in the manner called for in the contract, or if the Contractor fails to comply with any other provisions of the contract, the Agency may terminate this contract
for default. Termination shall be effected by serving a Notice of Termination on the Contractor setting forth the manner in which the Contractor Is in default.
The Contractor will be paid only the contract price for supplies delivered and accepted, or services performed in accordance with the manner of
performance set forth in the contract. If it is later determined by the Agency that the Contractor had an excusable reason for not performing, such as a stnke,
fire, or flood, events which ana not the fault of or are beyond the contro! of the Contractor, the Agency, afer sefting up a new delivery of perfarmance
schedule, may allow the Contractor to continue work, or treat the termination as a Temmination for Convenience.

Opportunity to Cure {General Provision)
The Agency, in its sole discretion may, in the case of a termination for breach or default, allow the Contractor fan appropriately short period of time} in which
to cure the defect. In such case, the Notice of Termination will state the time period in which cure is paemitted and other appropriate conditions

If Contractor fails to remedy to Agency's satisfaction the breach or default of any of the terms, covenants, or conditions of this Contract within [10 days] after
receipt by Contractor of written notice from Agency setting forth the nature of said breach or default, Agency shall have the right to terminate the contract
without any further obligation to Contractor. Any such termination for default shall not In any way operate to preclude Agency from also pursuing all avaiiable
remedies against Contractor and its sureties for said breach or default.

Waiver of Remedies for any Breach
In the event that Agency elects to waive its remedies for any breach by Contractor of any covenant, term or condition of this contract, such waiver by Agency
shall not limit Agency's remedies for any succeeding breach of that or of any other covenant, term, or condition of this contract.

Termination for Convenience (Professional or Transit Service Contrat;ts)
The Agency, by written notice, may {erminate this contract, in whole or in part, when it is in the Agency's interest. If this contract is terminated, the Agency
shall be liable only for payment under the payment provisions of this contract for services rendered before the effective date of termination.

Termination for Default (Supplies and Service)

If the Contractor fails to deliver supplies or to perform the services within the time specified in this contract or any extension, or if the Contractor fails o
comply with any other provisions of this contract, the Agency may terminate this contract for defautt. The Agency shall terminate by delivering to the
Contractor a Notice of. Termination specifying the nature of the default. The Contractor will only be paid the contract price for supplies delivered and
accepted, or services performed in accordance with the manner or performance set forth in this contract. If, after termination for failure to fulfill contract
obligations, it is determined that the Contractor was not in default, the rights and cbligations of the parties shall be the same as if the termination had been
issued for the convenience of the Agency.

Termination for Defautt {Transportation Services)

If the Contractor fails to pick up the commaodities or to perform the services, including delivery services, within the time specified in this contract or any
extension, or if the Contractor fails to comply with any other provisions of this contract, the Agency may terminate this contract for default. The Agency shail
terminate by delivering to the Contractor a Notice of Termination specifying the nature of default The Contractor will only, be paid the contract price for
services performed in accordance with the manner of performance set forth in this contract.

if this contract is terminated while the Contractor has possession of Agency goods, the Contractor shall, upon direction of the Agency, protect and preserve
the goods until surrendered o the Agency or its agent. The Contractor and Agency shall agree on payment for the preservation and protection of goods.
Failure to agree on an amount will be resolved under the Dispute clause.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall
be the same as if the termination had been issued for the convenience of the Agency.



Termination for Default (Construction)
If the Contractor refuses of fails to prosecute the work or any separable part, with the diligence that will ensure its completion within the time specified in this
. contract or any extension or fails to complete the work within this time, or if the Contractor fails to comply with any other provision of this contract, Agency
may terminate this contract for default. The Agency shall terminate by delivering to the Contractor & Notice of Termination specifying the nature of the defautt.
In this event, the Agency may take over the work and compete it by conlract or otherwise, and may take possession of and use any materials, appliances,
and plant on the work site necessary for completing the work. The Contractor and its sureties shall be liable for any damage to the Agency resulting from the
Contractor's refusal or failure to complete the work within specified time, whether or not the Contractor's right to proceed with the work is terminated. This
liability includes any increased costs incurred by the Agency in ccmplehng the work,

The Contractor's right to proceed shall not be terminated nor shall the Contractor be charged with damages under this clause if: 1. The delay in completing
the work arises from unforeseeable causes beyond the control and without the fault or negligence of the Contractor, Examples of such causes include: acts
of God, acts of Agency, acts of another contractor in the perfformance of a contract with Agency, epidemics, quarantine restrictions, strikes, freight
embargoes; and 2. The Contractor, within [10] days from the beginning of any delay, notifies Agency in writing of the causes of delay. If, in the judgment of
Agency, the delay is excusable, the time for completing the work shall be extended. The judgment of Agency shall be final and conclusive for the parties, but
subject to appeal under the Disputes clause(s) of this contract. 3. If, after termination of the Contractor's right to proceed, it is determined that the Contractor
was not in defaull, or that the delay was excusable, the rights and cbligations of the parties will be the same as if the termination had been issued for the

convenience of Agency.

Termination for Convenience or Default {Architect and Engineering)

The Agency may terminate this contract in whole or in part, for the Agency's convenience or because of the failure of the Contractor to fulfiil the contract
obligations. The Agency shall terminate by delivering to the Contractor a Notice of Termination specifying the nature, extent, and effective date of the
termination. Upon receipt of the notice, the Contractor shall (1) immediately discontinue all services affected (unless the notice directs otherwise), and (2)
deliver to the Agency ‘s Contracting Officer all data, drawings, specifications, reports, estimates, summarias, and other information and materials
accumulated in performing this contract, whether completed or in process. Agency has a royalty-free, nonexclusive, and irevocabie license to reproduce,
publish or otherwise use, all such data, drawings, specifications, reports, estimates, summaries, and other information and materials.

If the termination is for the convenlence of the Agency, the Agency’s Contracting Officer shalt make an equitable adjusﬁnent in the contract price but shall
allow no anticipated profit on unperformed services.

If tha termination is for falure of the Contracior to fulfil tha contract abligations, the Agsncy may complete the work by contact of otharwise and the Contracior shali be Kabia for eny sdditional cost incurred by
the Agency.

If, after termination for faillure to fulfill contract cbligations, it is determined that the Contractar was not in defaul, the rights and obligations of the parties shail
be the same as if the termination had been issued for the convenience of Agency

Termination for Convenience or Default (Cost-Type Contracts)

The Agency may terminate this contract, or any portion of &, by serving a Notice of Temmination on the Contractor. The notice shall state whather the
temmination is for convenience of Agency or for the default of the Contracior. If the termination is for default, the notice shall state the manner in which the
Contractor has failed to perform the requirements of the contract. The Contractor shall account for any property in its possession paid for from funds
received from the Agency, or property suppiled to the Contractor by the Agency. If the termination is for default, the Agency may fix the fee, if the contract
provides for a fee, to be paid the Contractor in proportion to the value, if any, of work performed up to the time of tarmination. The Contracior shall promptly
submit its termination claim to the Agency and the parties shall negotiate the termination settlement to be paid the Contractor.

If the termination & for the convenience of Agency, the Contractor shall be paid its contract close-out costs, and a fee, :fthe centract provided for payment of
a fee, in proportion to the work performed up to the time of termination.

If, after serving a Notice of Termination for Default, the Agency determines that the Contractor has an excusable reason for not performing, the Agency, after
setting up a new work schedule, may allow the Contracter to continue work, or treat the termination as a Termination for Convenience.

VIOLATION AND BREACH OF CONTRACT
. Rights and Remedies of the Agency

The Agency shall have the following rights in the avent that the Agency deems the Contractor guilty of a breach of any term under the Contract.

1. The right to take over and complete the work or any part thereof as agency for and at the expense of the Contractor, either directly or through other
contractors; 2. The right to'cancel this Contract as to any or all of the work yet to be performed; 3. The right to specific performance, an injunclion or any
other appropriate equitable remedy; and 4. The right to money damages.

For purposes of lhis; Contract, breach shall include.

Ri R ies of Cont
Inasmuch as the Contractor can be adequately compensated by money damages for any breach of this Contract, which may be committed by tha Agency,
the Contractor expressly agrees that no default, act or omission of the Agency shall constitute a material breach of this Contract, entitling Contractor to
cancel or rescind the Contract {unjess the Agency directs Contractor to do so) or to suspend or abandon performance.

Remedies

Substantial failure of the Contractor to complete the Project in accordance with the terms of this Contract will be a defaull of this Contract. In the event of a
defautt, the Agency will have all remedies in law and equity, including the right to specific performance, without further assistance, and the rights to
termination or suspenston as provided herein. The Centractor recognizes that in the event of a breach of this Contract by the Contractor before the Agency
takes action contemplated herein, the Agency will provide the Contractor with sixty (60) days written notice that the Agency considers that such a breach
has occurred and will provide the Centractor a reasonable period of time to respond and to take necessary corractive action.

Disputes

Disputes arising in the performance of this Contract that are not resolved by agreement of the parties shall be decided in writing by an authorized
representative of Agency. This decision shall be final and conclusive unless within [10] days from the date of receipt of its copy, the Contractor mails or
otherwise fumishes a written appeal to the Agency's authorized representative. In connection with any such appeal, the Contractor shall be afforded an
opporiunity to be heard and to offer evidence in support of its position. The decision of the Agency's authorized representative shail be binding upon the
Contractor and the Contractor shall abide be the decision.

In the event that a resolution of the dispute is not mutually agreed upon, the parties can agree to mediate the dispute or proceed with litigation. -



Notwithstanding any provision of this section, or any other provision of this Contract, it is expressly agreed and understood that any court proceeding arising
out of a dispute under the Contract shall be heard by a Court de novo and the court shall not be limited in such proceeding to the issue of whether the
Authority acted in an arbitrary, capricious or grossly erronecus manner.

Pending final seftlement of any dispute, the parties shall proceed diligently with the performance of the Contract, and In accordance with the Agency's
direction or decisions made thereof.

Unless otherwise directed by Agency, Contractor shall continue performance under this Contract while matters in dispute are being resolved.

Claims for Damages .
Should either party to the Contract suffer injury or damage to person or property because of any act or omission of the party or of any of is employees,
agents or others for whose acts it is legally liable, a claim for damages therefor shall be made in writing to such other party within a reasonable time after the

first observance of such injury or damage.

Remedies :
Unless this Contract provides otherwise, all claims, counterclaims, disputes and other matters in question between the Agency and the Contractor arising
out of or relating to this Contract or its breach will be decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the

State in which the Agency is located.

The duties and obligations imposed by the Contract documents and the rights and remedies avallable thereunder shall be in addition to and not a limitation of
any duties, obligations, rights and remedies otherwise imposed or available by law. No action or failure to act by the Agency or Contractor shall constitute a
waiver of any right or duty afforded any of them under the Contract, nor shall any such action or fallure to act constitute an approval of or acquiescenca in

any breach thereunder, except as may be specifically agreed in writing.



Federal Certifications

CERTIFICATION AND RESTRICTIONS ON LOBBYING
ME ma&‘l\—r& -.*\Nl ~ V(Q&DM 5\1& hereby certify

l
(Name and title of official)

On behalf of %%‘13\3%\( PARAS Voos N\red that

{Name of Bidder/Company Name)

* No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or
attempting to influence an officer or employee of any agency, a Member of Congress, and officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any federal contract, the making of any federa! grant, the making
of any federal ioan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any federal contract, grant, lean, or cooperative agreement.

If any funds other than federal appropriated funds have been paid or will be paid to any person influencing or attempting to influence an
officer or employee of any agency, 2 Member of Congress, and officer or empioyee of Congress, or an employee of a Member of
Congress in connection with the federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form — LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers
{(including sub-contracts, sub-grants and contracts under grants, loans, and cooperative agreements) and that all sub-recipients shall

certify and disclose accordingly.

This certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.
Submissinn of this cartification is a prerequisite for making or entering into this transaction imposed by 31 U.S.C, § 1352 (as amended by
the Lobbying Disclosure Act of 1995). Any person who fails to file the required certification sha!l be subject to a civil penalty of not less than

$10,000 and not more than $100,000 for each such failure.

The undersigned certifies or afirms the truthfulness and accuracy of the contents of the statements subm:tted on or with this certification and
urndenstands that the provisions ot 31 U.5.C. Section 3801, et seq., are applicable thereto.

Name of BidderfCompany Name: %‘éﬁht\) ("‘"{ M‘h’-\ O\D\ \\l\\f._.
Type or print name: NAE rero B0 T N C,k&..{ o,

Signature of authorized representative: M Z /%I% ' Date___\ R / '20'2-\.
Signature of notary and SEAL: }U ,U-% ﬂ{ A" ' '

RICLL UL

SR EA S A 1,
Ny e, Kelsea J Hale
A Pugl NOTARY PUBLIC
P o or v State of New Hampshire

COMMISSION i My Commission Expires 1172512024

% LOEXPIRES ¢
“P,':(\'-,_ 11125/2024 7 &
08
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GOVERNMENT-WIDE DEBARMENT AND SUSPENSION
{NONPROCUREMENT)

Instructions for Certification: By signing and submitting this bid or proposal, the prospective lower tier participant is providing the signed
certification set out below, ‘

{1) It will comply and facilitate compliance with U.S. DOT regulations, "Nonprocurement Suspension and Debarment,” 2 CFR part 1200, which
adopts and supplements the U.S. Office of Management and Budget (U.S. OMB} "Guidelines to Agencies on Governmentwide Debament and
Suspension (Nonprocurement),” 2 CFR part 180,

(2) To the best of its knowledge and belief, that its Principals and Subrecipients at the first tier:
a. Are eligiﬁle to participate in covered transactions of any Federal department or agency and are not presently.

. Debarred,

Suspended,

. Proposed for debarment,
. Dedared ineligible,

. Voluntarily excluded, or
. Disqualified,

[ NLIF AR S

b. Its management has not within a three-year period preceding its latest application or proposal been convicted of or had a civil judgment
rendered against any of them for;

1. Commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or
local) transaction, or contract under a public transaction,

2. Violation of any Federal or State antitrust statute, or,

3. Commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, rnaklng any false statement, or receiving
stolen property,

¢. ltis not presently indicted for, or otherwise criminally or civilly charged by a govermmental entity (Federal, State, or local) with commission of
any of the offenses listed in the preceding subsection 2.b of this Certification,

d. It has not had cne or more public transactions (Federal, State, or local) terminated for cause or default within a three-year peried preceding this
Certification,

e. If, at a later time, it receives any information that contradicts the statements of subsections 2.a — 2.d above, it will promptly provide that
information to FTA, )

f. It will treat each lower tier contract or lower tier subcontract under its Project as a covered lower tier contract for purposes of 2 CFR part 1200
and 2 CFR part 180 if it

1. Equals or exceeds $25,000,,
2. Is for audit services, or,
3. Requires the consent of a Federa! official, and

g. [t will require that each covered lower tier contractor and subcontractor;

1. Comply and facilitate compliance with the Federal requirements of 2 CFR parts 180 and 1200, and
2. Assure that each lower tier participant in its Project is not presently declared by any Federal department or agency to be:

Debarred from participation in its federally funded Project,

. Suspended from participation in its federally funded Project,

Proposed for debarment from participation in its federally funded Project,
Declared ineligible to participate in its federally funded Project,

. Voluntarily excluded from participation in its federally funded Project, or

. Disqualified from participation in its federally funded Project, and

~poooCH

3. 1t will provide a written explanation as indicated on a page attached in FTA's TrAMS platform or the Signature Page if it or any of its
principals, including any of its first tier Subrecipients. or its Third-Party Participants at a lower tier, is unable to certify compliance with the
preceding statements in this Certification Group,

(3) It will provide a written explanation as indicated on a page attached in FTA’s TrAMS platform or the Signature Page if it or any of its principals,
including any of its first tier Subrecipients or its Third-Party Participants at a lower tier, is unable to certify compliance with the preceding statements
in this Certification Group.

Cerification

Contractor;

\M L4
Signature of Authorized Official; W; — Date__} s AL ;20U
Name and Title of Contractor's Authorized oma{ Ve e T W e Pars e




FTA and 2 CFR 200 Agreement - Revised 11/10/2020

FTA and 2 CFR 200 Agreement

Name of Awarding Agency: Federal Transit Administration (FTA)

Name of Recipient Agency: New Hampshire Department of Transportation (NHDOT)

Name of Subrecipient Agency: Boston Express Bus, Inc.

Boston Express Bus, Inc., shall comply with all applicable federal laws, regulations, and
requirements as outlined in the most recent Federal Transit Administration (FTA) Master
Agreement and Federal Certifications and Assurances. This award includes information required

by 2 CFR Part 200 as follows:

FTA award project description: (4s required to be responsive to the Federal Funding Accountability and
Transparency Act (FFATA)

Amount: $3,000,000.00
' Catalog of Federal Domestic Assistance (CDFA) number: 20.507
FTA Award Name: FTA SECTION 5307 URBANIZED AREA FORMULA
Federal Award Identification Number (FAIN): TBD
Federal Award Date: TBD

Contact information for sub-awarding official:

Name: Patrick C. Herlihy Title: Director of Aeronautics, Rail & Transit
Email: Patrick. Herlihy@dot.nh.gov Phone: 603-271-2449

Is this award for research and development? No

NHDOT’s cost rate for the federal award: N/A

Subrecipient Information:

Subrecipient Name: Boston Express Bus, Inc.

Subrecipient DUNS number: 012410029

Subrecipient SAM.GOV registration: 4GPG3

Name of authorizing subrecipient official: Kenneth J. Hunter

Title of authorizing subrecipient official: Vice President

Federal Clauses: Yes

Master Agreement/Certifications and Assurances: Yes

Subrecipient Federal indirect cost rate: N/A.

{An approved federally recognized indirect cost rate negotiated between the subrecipient and the Federal
Government or, if no such rate exists, either a rate negotiated between the pass-through entity and the
subrecipient (in compliance with this part), or a De Minimis indirect cost rate as defined in §200.414
Indirect. (F&A) costs, paragraph ().

Subaward Period of performance:
Start Date: TBD (based on contract approval) End Date: 12/31/23




FTA and 2 CFR 200 Agreement Revised 11/10/2020

Total amount of FTA sub-award obligated by fhis action fcontract/amendment):
For FFY: 2021 Section: 5307 Amount: $3,000,000.00

Total amount of FTA sub-award committed to the subrecipient (original contract & amendments):
For FFY: 2021 Section: 5307 Amount: $10,458,556.00

Pass-through requirements:

The subrecipient, Boston Express Bus, Inc. agrees to meet all requirement imposed by the pass-
through entity (NHDOT) on the subrecipient so that the Federal award is used in accordance
with Federal statues, regulations and the terms and conditions of the Federal award.

The subrecipient, Boston Express Bus, Inc. agrees to any additional requirements that the pass-
through entity (NHDOT) imposes on the subrecipient in order for the pass-through entity
(NHDOT) in order for the pass-through entity NHDOT) to meet its own responsibility to the
Federal awarding agency (FTA) including identification of any required financial and
performance reports. , :

The subrecipient, Boston Express Bus, Inc. agrees to permit the pass-through entity (NHDOT)
and auditors to have access to the subrecipients records and financial statements as necessary for
the pass-through entity to meet the requirements of this part; and appropriate terms and
conditions concerning closeout of the subaward.

Date: \\ -\1\ 280

Name of authorizing subrecipient official: Kenneth J. Hunter

Title of authorizing subrecipient official: Vice President
Signature of authorizing subrecipient official: %}////@/
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THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Depurtmeant of Traniportation

Victaria F. Sheehan Willium Cass, P.E.
Commissianer Assistant Commissioner

Bureau of Rail & Transit
December 3, 2018
His Excellency, Governor Christopher T. Sununu
and the Honorable Council
State House
Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into a sole source contract amendment with Boston
Express Bus, Inc.,.(Vendor # 166250), Concord, NH, to increase the contract amount by $6,986,313.00
from $11,612,244.00 to $18,598,557.00, effective upon Governor and Council approval and to extend
thc completion date from December 31, 2018 to December 31, 2023, effective upon Governor and
Council approval. The original agreement was approved by Governor and Council on January 16, 2008
(Item 214) and amended on June 8, 2011 (Item 174), November 9, 201 | (Item 122) and June 18, 2014
(Item 184). 100% Federa! funds.

Funding for this amendment is available as follows for FY 2019, and is contingent upon the availability
and continued appropriation of funds in FY 2020 through FY 2024, with the authority to adjust
encumbrances in each of the State fiscal years through the Budget Office if needed and justified.

FY 2019 FY 2020 FY 2021
04-96-96-964010-2050
State Bus Services & Facilities
030-500331 Equipment — General (Replace) $ 82,600.00 $ (00,000.00 $ 139,000.00
037-500172 Equipment - Computer Hardware $ 2,000.00 $  6,00000 § 15,000.00
048-500226 Contract Repairs — Bldgs/Grounds $ 7,500.00 $ 40,000.00 § 70,000.00
103-502664 Contracts for Operational Services $480,681.00 $1,084,236.00 $1,230,975.00

) FY 2022 FY 2023 FY 2024
04-96-96-964010-2050

State Bus Services & Facilities

030-500331 Equipment — General (Replace})  $  7,000.00 § 0
037-500172 Equipment - Computer Hardware $  7,000.00 $ 0
048-500226 Contract Repairs — Bldgs/Grounds $  25,000.00 $ 13,00000 §$
103-502664 Contracts for Operational Services $1,341,974.00 $1,524,451.00 $809,896.0

$
$

=R = ]

EXPLANATION

Boston Express Bus, Inc. provides daily commuter bus service aloué the 1-93 corridor between
Manchester-North Londonderry (Exit 5)-Londonderry (Exit 4)-Salem (Exit 2)-Boston, from morning
peak through evening peak hours (5:00 AM southbound to 6:30 PM northbound). This solc source

JOHN 0. MORTON BUILDING « 7 HAZEN DRIVE » P.O. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 803-271-2171 » FAX: 803-271-7025 » TDD ACCESS: RELAY NH 1-800-735-2864 » INTERNET: WWW.NHDOT.COM



contract amendment will maintain the current level of service without interruption while adequately
addressing escalating operational and maintenance expenses. This amendment provides an additional
$6,986,313.00 of Federal Transit Administration (FTA) funds to assist with net operating expenses,
capital facility repairs, maintenance and terminal capital equipment, and park and ride facility
maintenance through December 31, 2023. Federal funds will be matched with approved Toll Credits,
effectively using 100% Federal funds. The use of Toll Credits for this project was approved by the
Capital Budget Overview Committee on November 29, 2018 (approval letter attached).

The Department entered into a contract agreement with Boston Express Bus, Inc. in 2008 to initiate
commuter bus service along the 1-93 corridor 1o Boston, using State and FHWA funds (o defray
operating, preventative maintenance, capilal procurement, and marketing expenses. The total revised
contract amount, including previous amendments, is $18,598,557.00. The additional funding will allow
Boston Express Bus to maintain existing service levels through December 31, 2023. This commuter bus
service is well utilized and is a tremendous asset to the State and greatly appreciated by commuters and
travelers, with ridership at approximately 30,000 per month or 360,000 total for calendar year 2017.

All other provisions of the agreement shall remain in effect.

In the event that Federal Funds become unavailable, General Funds will not be requested in support of
this project.

The Amendment has been approved by the Atiorney General as 1o form and execution and the
Department will verify the necessary funds are available for the contract period pending enactment of
the Fiscal Year 2020 through 2024 budgets. Copies of the fully executed agreement are on file at the
Secretary of State’s Office and the Department of Administrative Services’ Office, and subsequent to
Governor and Council approval will be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

Lo v A

Victoria F. Sheehan
Commissioner
. Attachments



CAP 18-025

MICHAEL W. KANE, MPA

Budge Assistant
(803) 8710183
CHRISTOPHER M. BHEA, MPA STEPHEN C. BMITH
Doputy Legielative udget Assistant OFFICE OF LEGISLATIVE BUDGHET ASSISTANT e
(803) 271-0181 Btate House. Roon 102 . (803) 271-3788

Oonoord, New Hampehire 03301

November. 30, 2018

Victoria F. Sheehan, Commissioner

Department of Transportation
John O. Morton Building RECEIVED
7 Hazen Drive COMMISSIONERS OFFICE
Concord, New Hampshire 03302-0483- DEC 03 2018

THE STATE OF NEW RAMPSHIRE
Dear Commissioner Sheehan, DEPT. OF TRANSPORTATION

The Capital Budget Overview Committee, pursuant to the provisions of RSA
228:12-a, on November 29, 2018 approved the request of the Department of
Transportation, Bureau of Rail and Transit, to use $3,809,726 of Turnpike Toll Credit,
based on the total amended project costs not to exceed $9,032,077 in federal funds to
meet funding match requirements for; Boston Express Bus service along the F.E. Everett
Turnpike and 1-93 corridors between Manchester and Boston through December 31,
2023, subject to the conditions as specified in the request dated October 22, 2018.

Sinwely,/
Michee! W. Kane
Legislative Budget Assistant
MWK/pe ‘
Attachment

Cc: Patrick Herlihy, Division of Acronautics, Rail and Transit, Dept. of Transportation+”

TDD Acocess; Relay NH 1-800-735-2004



AMENDMENT TO AGREEMENT #4

BOSTON EXPRESS BUS, INC. (1-93)

WHEREAS, the Governor and Council approved an agreement between the New
Hampshire Department of Transportation (NHDOT) and Boston Express-Bus, Inc. on
January 16, 2008, ltem 214, for daily commuter bus service from Manchester to Boston on
1-93, amended June 8, 2011, liem 174; amended November 9, 2011, ltem 122; and
amended June 18, 2014, ltem 184.

WHEREAS, the Department of Transportation has available Federal funds to continue
support of operations, marketing, facility repair and improvements, and vehicle capital
expenses for Boston Express Bus commuter service that runs along the 1-93 corridor
between Manchester-Londonderry-Salem-Boston; '

WHEREAS, the Department of Transportation and Boston Express Bus Inc. have agreed to
revise certain provisions in the contract agreement;

WHEREAS, the Department and Boston Express Bus, Inc. wish to invoke the five-year
renewal option identified in Section 2. Definitions of the Agreement and amend the
completion date from December 31, 2018 to December 31, 2023;

WHEREAS, Section 25. TERMINATION, 25.4, Termination Procedures/Requirements, as
amended, reads “The contract shall continue to remain in force and effect for the entire’ten
(10) year period specificd and any subscquent cxtension period, unless terminated sooner in
one of the following ways.”

WHEREAS, Exhibit A, Scope of Services, A.4, as amended, reads, “The Contractor shall
utilize fifteen (15) ADA-compliant MCI commuter coaches to be purchased by the State
and identified by Vchicle ldentification Numbers to be appended to this agreement.”

WHEREAS, Exhibit A, Scopg of Services, as amended, contains items A.1 through A.8;

WHEREAS, the Department wishes (o increase the amended Contract price of $11,612,244
by $6,986,313 amending the revised total contract amount to $18,598,557.

RESOLVED, that thc agreement bc amended to include ncw and revised language
for the following Sections and Exhibits:

Amend the contract to revise Section 2. Definilions, Completion Date to read:
“Completion date of the contract shall be December 31, 2023. Upon the Completion Date,
the Contractor shall return all project equipment to the State and vacate any State-owned
property utilized for the services and any project equipment shall be returned to the State.”

Amend the contract to revise Section 25.4, Termination Proccdﬁres!RQgiremems to read,
“The contract shall continue to remain in force and effect for the entire period specified
above, unless terminated, in whole or in part, sooner in one of the fulluwing ways.”

Amend the contract to revise Exhibit A, Scope of Services, A.1 to remove “The contract
period is 10 years” and replace with “The contract period is through December 31, 2023.”

\



Amend the conlract to revise Exhibit A, Scope of Services, A.4 to read, “The Contractor

shall utilize State-owned ADA-compliant commuter coaches 10 be purchased by the State.
In the event one or more coaches become unavailable due (o accident or other loss, the
State and Contractor agree to use available funding o provide replacement equipment.”

Amend the contract to revise Exhibit A, Scope of Services, to remove item A.8.

. Amended Exhibit B, Budget, Section B.1, be amended to include an additional $6,986,313
of Federal funding for the net operating expenses (total operating expenses less revenues),
marketing expenses, maintenance and terminal capital equipment, park and ride facility
maintenance, and vehicle capital expenses for a revised Contract Price of $18,598,557, as
identified in Section B.3.

Proposed

Existin Amended

Contracgt Amer;t:mcnt Contract
Net Operating Expenses
(Total Operating Expenses — Revenues) $8,777,040  $6,472,213  $15,249,253
Marketing Expenses $810,000 $0 $810,000
Maintenance & Term:nal Capital Equipmenl $529,816 $358,600 $888,416
Park & Ride Facilily Maintenance $105,388 $155,500 $260,888
Vehicle Capital Expenses $1,390,000 30 $1,390,000
Contract Amount : §$11,612,244 56,986,313 $18,598,557

Amended-Exhibit B, Budget, Section B.3, be amended to read, “The Contractor may seek
reimbursement for eligible expenses listed in the Project Budget and its approved detailed
budget. Requests for reimbursement shall include a detailed statement of expenses utilizing
the State’s transit accounts, a statement of revenues, and a request for reimbursement for
the net operating expenses (total operating expenses less revenues), marketing expenses,
maintenance and terminal capital equipment, park and ride facility maintenance, and
vehicle capital expenses. The Contractor will invoice the State for reimbursement of
eligible project expenses after the completion of approved work and items. Total
reimbursements may not exceed the amended contract price of $18,598,557. The Contractor
will continue to operate commuter bus service under the terms of the agreement until the
Completion Date, using the State-owned equipment.”

All other provisions of the agreement shall remain in effect.

All amended Sections and Exhibits appear below.



AMENDED SECTIONS AND EXHIBITS

2. DEFINITIONS

Complction Date: Completion date of the contract shall be December 31, 2023. Upon the
Completion Date, the Contractor shall return all project equipment to the State and vacate
any State-owned property utilized for the services and any project equipment shall be
retumned to the State.

25.4 Termination Procedures/Requirements

The contract shall continue to remain in force and effect for the entire period
specified above, unless terminated, in whole or in part, sooner in one of the following ways:
!

a) By the State for cause if the Contractor is in material breach of a term or terms
of the contract which is/are not corrected within thirty (30) days of written
notice to cure given by the State to the Contractor;

b) By the Contractor for cause if the State is in material breach of a term or lerms
of the contract which is/are not corrected within thirty (30) days of written
notice to cure given by the Contractor to the Department;

¢) Notwithslanding any language in the Contract to the contrary the State or
Contractor may terminate the Contract without cause upon ninety (90) days
written notice; or,

.d) Upon a mutual determination and agreement that continued performance under
the contract is not desirable.

In the event of termination under (b) above, the Contractor may pursue all of its
remedies at law or in equity. Damages consisting of anticipated profits and amounts for the
purchase of equipment will not be paid under any circumstances.

In the event of termination under (a) above, the State may engage the services of
others 10 continue work for the balance of the contract period without benefit of competitive
bidding, and the Contractor shall compensate the State for the actual costs to reissue a
subsequent Request for Proposal (RFP) to secure another Contractor to operate the facility.

In the event of termination under (c) above, if the Contractor terminates the contract
within the first twelve months of the contract term, even with having provided ninety (90)
days written notice, the Contractor agrees to compensate the State for the actual costs 10
reissue a subsequent RFP to secure another Contractor to operate the facility.

In the event of termination under (d) above, the termination shall take effect sixty
(60) days after the parties reach a mutual determination 1o terminate. Upon the termination
taking effect, both parties shall, effective the date of the termination, be exonerated of any
and al) further liabilities and/or obligations under the contract.

The Contractor may, upon termination of the contract, remove all moveable
furniture, trade fixtures and equipment belonging to the Contraclor, repairing any damage
caused by such removal. Property not so removed shall be deemed abandoned by the
Contractor, and the State may, at its option, keep the same for its use or-remove the same in



any manner as the State shall choose, and the Contractor shall pay on demand any and all
expenses incurred.in such removal.

EXHIBIT A
SCOPE OF SERVICES
Revised

The Contractor shall provide the following amended services:

A.l. Daily intercity commuter bus service between Manchester, North Londonderry (Exit
5), Londonderry (Exit 4), and Salem (Exit 2) and other stops approved by the State and -
Boslon, Massachuselts, with minimum service hours extending from morning peak through

evening peak hour, or 5:00 am southbound to 6:30 pm northbound departures, on
weekdays. The Contractor and the State will negotiate terms and a budget for service o
Windham (Exit 3) upon construction of a park and ride facility there, should the State
determine that a need exists for bus service at that location. The contract period is through
December 31, 2023 and the project provides funding for the operation and marketing
associated with the service.

A.2. The Contractor submit a schedule prior to the Commencement Date for the approval .
of the State, and shall not change, add, or delete any route or make any fare, service or
operating schedule adjustments without the prior written approval of the State, except in.an
emergency situation. In such an emergency, the Contractor shall notify the State no later
than the next working day following the day of such changes. Such change shall be valid
for five days; thereafter, the written approval of the State shall be required.

A.3. The Contractor shall manage and operate bus terminals at Exit 5, Exit 4 and Exil.2
of Interstate 93 and a bus maintenance facility and bus storage facility located at Exit 5.

A.4.  The Contractor shall utilize State-owned ADA-compliant commuter coaches to be
purchased by the State. In the event one or more coaches become unavailable due to
accident or other loss, the State and Contractor agree to use available funding 10 provide
replacement equipment,

A.5. The Contractor shall develop and implement with the State’s approval a marketing
and customer service program 1o inform commuters and the general public about the
service and Lo provide an opportunity for customer comment and suggestions for service
improvements. )

A.6. The Contracior will make approved transit facility repairs and improvements at the
State-owned bus terminals at Exit 5, Exit 4 and Exit 2 of Interstate 93, and the bus
maintenance facility and the bus storage facility located at Exit 5.

A.7. The Contractor will procure non-revenue replacement equipment, upon approval of
NHDOT, incompliance with FTA Circular 4220.1F or as amended.




EXHIBITB
BUDGET
Revised

B.1. The Coniract Price is the reimbursable portion of the eligible project costs. The
amended Project and Contract Price are:

Exising  , "°P%%Y  Amended
Amendment

Contract 44 Contract
Net Operating Expenses .
(Total Operating Expenses — Revenues) $8,777,040 $6,472,213 $15,249,253
Marketing Expenses ‘ $810,000 $0 - $810,000
Maintenance & Terminal Capital Equipment $529,816 $358,600 $888,416
Park & Ride Facility Maintenance $105,388 £155,500 $£260,888
Vehicle Capital Expenses $1,390,000 $0  $1,390,000
Contract Amount _ $11,612.244  $6,986,313,,.518,598,557

LepeAn .
B.2 At least fourteen days prior to the submission of the:Contractor's-first’ request: for
reimbursemnent, the Contractor shall submit to the State a detailéd budget including any
revisions to its budget, incorporating all funds to be expended in the provision of services
pursuant to this contract. Budget revisions may be made with written approval of the State,
and are limited to the six-month interval and year-end of the contract.

- B.3. The Contractor may seck reimbursement for eligible expenses listed-in the Project
Budget and its approved detailed budget. Requests for reimbursement shall include a
detailed statement of expenses utilizing the State’s transit accounts, a statement of revenues,
and a request for reimbursement for the net operating expenses (total operating expenses
less revenues), marketing expenses, maintenance and terminal capital equipment, park and
ride facility maintenance, and vehicle capital expenses. The Contractor will invoice the
State for reimbursement of eligible project expenses after the completion of approved work
and items. Total reimbursements may not exceed the amended contract price of
$18,598,557. The Contractor will continue to operate commuter bus service under the lerms
of the agreement until the Completion Date, using the State-owned equipment.
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ngeral Clauses



Fly America Requirements

Applicability — all contracts involving transporialion of persons or propenty, by air between the U.S. andfor places
outside the U.S. These reguirements do not apply to migcro-purchases ($3,500 of less, except for construction
coniracls over $2,000).

Contractor shall comply wilh 49 USC 40118 {the "Fly America” Acl) in accordance with General Services
Administration regulations 41 CFR 301-10, slaling that recipients and subrecipients of Federal funds and their
coniractors are raquired 1o use US Flag air carriers for US Government-financed international air travel and
transportation of their personat effects or property, to the extent such service is available, unless iravel by foreign
air carrier is a matier of necessily, as defined by the Fly America Act. Contrecior shail submit, if a foreign air
carrier was used, an appropriate cerlification or memorandum adequately explaining why service by a US flag air
carrier was not available or why it was necessary to use a foreign air carrier and shall, in any event, pravide a
cerlificate of compliance with the Fly America requirements. Contractor shall include the requirements of this
section in afl subcontracts that may involve international alr transportation.

Charter Bus Requirements

These requirements do not apply to micro-purchases ($3,500 or less, except for construction contracts over
$2,000).

Conlractor shall comply with 49 USC 5323(d) and (g) and 49 CFR 604, which state that recipients and
subrecipients of FTA assistance may provide charnter service for trangportation projects that uses equipment or
facilities acquired wilh Federal assistance authorized under the Federal transit |1aws {except as permitted by 49
CFR 604.2), or under 23 U.5.C. 133 or 142, only in compliance with those laws and FTA reguiations, "Charter
Service,” 49 CFR parl 604, the terms and conditions of which are incorporated herein by reference.

School Bus Requireaments .
School Bus Requirements — Applicability ~ Operational Service Conlracts. These requiremehts do not apply to
micro-purchases ($3,500 or less, éxoept for construction contracts over $2,000). Pursuant to 69 USC 5323(f) or
{g) as amended by MAP-21, 23 USC 133, 23 USC 142, and 49 CFR 605, recipients and subrecipients of FTA
assistance shall not engage in school bus operations exclusively for transportation of students and schoot
personnel in compelition with private school bus operators unless qualified under specified exemplions. When
operating exclusive school bus service under an allowable exemption, recipients and subrecipients shall nol use
federally funded equipment, vehides, or facilities. Violations. If a Recipient or any Third Party Participant thal has
operated schoo! bus service in violation of FTA's School Bus faws and regutations, FTA may: (1) Require the
Recipient or Third Party Participant 1o take such remedial measures as FTA considers appropriate, or (?) Bar the
Recipient or Third Party Participant from receiving Federal! transit firnds.

Energy Conservation

All Conlracts excepl micro-purchases (83,500 or less, excepl for conslruction contracts over $2,000)
Contractor sha!l comply with mandalory standards and ‘policies relating to energy efficiency, stated in the state
energy conservation plan issued in compliance with the Energy Policy & Congervation Act.

Clean Water ,
Applicability — All Contracts and Subcontracts over $150,000. Contractor shall comply with all applicable
standards, orders or regulations issued pursuani to the Federal Water Pollution Control Act, as amended, 33 USC
1251 et seq. Contractor shall repori each violation to the recipient and understands and agrees that the recipient
shall, in tum, report each violation as required to FTA and the appropriale EPA Regional Office, Conlractor shall
include these requirements in each subconiract exceeding 3$100,000 fingnced in whole or in part with FTA
assistance.

Lobbying
Construction/Architectural ang Engineering/Acquisition of Rolling Stock/Professional Service Contract/Operational

Service Contract/Turnkey coniracts over $150.000



Byrd Anti-Lobbying Amendment, 31 U.5.C. 1352, as amended by the Lobbying Disclosure Act of 1995, P.L. 104-
65 {to be codified a1 2 U.5.C. § 1601, et seq.] - Contractors who apply or bid for en award of $150,000 or more
shall file the certification required by 49 CFR pan 20, “New Reslrictions on Lobbying.” Each tier cerlifies lo the tier
above that it will nat and has not used Federal appropristed funds to pay any perscn or organization for
influending or attempting 1o influence an officer or employee of any agency, a member of Congress, officer or
employee of Congress, or an employee of a member of Congress in connection with oblaining any Federal
contract, grant or any other awerd covered by 31 U.5.C. 1352. Each tier shell also disclose the name of any
registrant under the Lobbying Disdlosure Act of 1995 who has made lobbying contacis on its behalf with non-
Federal funds with respect 10 that Federal contract, grant or sward covered by 31 U.S.C. .1352. Such disclosures
are forwarded from tier lo tier up to the'recipient,

Access to Records and Reports
Applicabllity - As shown below. These requirements do not apply to micro-purchases ($3,500 or less, except for

construction contracts over $2,000)
The lollowing access to records requirements apply to this Contract:

1. Where the purchaser is not a State but a local government and is an FTA recipient or a subgrantee of FTA
recipient in accordance with 49 CFR 18,36(i), contractor shail provide the purchaser, the FTA, the US Complroller
General or their authorized representatives access 1o any books, documents, papers and contractor records
which are pertinent to this contract for the purposes of making audits, examinalions, excerpts and transcriptions,
Contractor shall also, pursuant to 49 CFR 633.17, provide authorized FTA represenialives, including any PMO
contractor, access lo contractor's records and construclion siles pertaining to a capitel project, defined at 48 USC
5302(a)1, which Is receiving FTA assistance Lhrough the programs described st 48 USC 5307, 5309 or 5311.

2. Where the purchaser is a State and is an FTA recipient or a subgrantee of FTA recipient in accordence with 49
CFR 633.17, contractor shall provide the purchaser, authorized FTA representatives, including any PMO
Contractor, access o contractor's records and consiruction sites pertaining to e capital project, defined at 49 USC
5302(a)1, which receives FTA assistance through the programs described at 49 USC 5307, 53089 or 5311. By
definition, 2 capital project excludes contracts of less than the simplified acquisition threshold currently sel at

$150.000.

3. Where the purchaser enlers into a negotiated contrac! for other than a small purchase or under the simplified
acquisition threshold and is an inslitution of higher education, a hospilal or other non-profit organization and is an
FTA recipient or a subgrantea of FTA recipient in accordance with 49 CFR 19.48, contractor shall provide the
purchaser, the FTA, the US Compiroller General or Lheir authorized representatives, access to any books,
documents, papers and record of the coniractor which are direcily pertinent to this contract for the purposes of
meking audits, examinations, excerpts and transcriptions.

4, Where a purchaser which is an FTA recipient or a subgrantee of FTA recipient in accordance with 49 USC
5325(a) enters inlo a contract for a capilal project or improvement (defined at 49 USC 5302(a)1) through other
than competitive bidding, contractor shall make available records related (o the contract lo the purchaser, the
Secrelary of USDOT and the US Comptroller Genera! or any autharized officer or employee of any of them for the
purposes of conducling an audit and inspeclion.

5. Contractor shall permit any of the foregoing parties to reproduce by any means whatsoever or 10 copy
excerpts and transeriptions s reasonably needed.

6. Contractor shall mainlain all books, records, accounts and reports required under this contract for a period of
nol less than three (3) years after the date of termination or expiration of this contract, excep! in the event of
litigation or setttemenl of claims arising from the performance of this contract, in which case contractor agrees to
maintain same untll the recipient, FTA Administrator, US Comptroller Genera), or any of their authorized
representatives, have disposed of all such litigation, appeals. ¢laims or exceptions related thereto. Re: 48 CFR



18.39i}{11).

FTA does nol require the inclusion of these requirements in subcontracts.

Federal Changes

All Contracts excepl micro-purchases ($3,500 or less, except for construction contracts over $2,000)

Contractor shall comply with all applicable FTA regulations, poficies, procedures and directives, including without
Hmitation those listed direcily or by reference in the Masler Agreement between the purchaser and FTA, as they
may be amended or promulgated from time lo time during the term of the coniract. Contracior's failure to comply
shall constitute a material breach of the contract.

Clean Air

Applicability = All contracts over $150,000,

1} Contractor shall comply with all applicable standards, orders or reguiations pursuant to the Clean Alr Act, 42
USC 7401 et seq. Contraclor shall report each violation o (he recipient and understands and agrees that the
recipient will, in tum, report each violation as required to FTA and the appropriate EPA Regional Office.

2) Contractor shall include these requirements in each subcontract exceeding $150,000 financed in whole or in
part with FTA assistance.

Recycled Products

Al cortracls fur ilems designaled by the EPA, when the purchaser ur conbractor procues $10,000 ur mute of ung
of these ilems during the current or previous fhiscal year using Federal funds. The contractor agrees to comply with
all the requirements of Section 6002 of the Resource Conservation and Recovery Act (RCRA), as amended (42
U.S.C. 6962), including but not limited to Lthe regutatory provisions of 40 CFR Parl 247, and Executive Order
12073, as they apply to the procurement of the items designated in Subpart B of 40 CFR Par 247.

Contract Work Hours & Safety Standards Act
Applicability — Contracts over $150,000

(1) Overtime requirements - No contractor or subcontractor contracting for any parl of the contract work which
may require or involve the employment of laborers or mechanics shall réquire or permit any such laborer or
mechanic in any workweek in which he or she is employed on such work to work in excess of 40 hours in such
workweek uniess such Iaborer or mechanic receives compensation at a rate not less than one and one-half times
the basic rate of pay for all hours worked in excess of 40 hours in such workweek.

(2) Violation; liability for unpaid wages; liquidaled damages - In the event of any violation of the clause set forth in
para. (1) of this section, cantractor and any subconlractor responsible Lherefore shall be liable for the unpaid
wages. In addilion, such contractor and subcontraclor shall be liable for liquidated damages. Such liquidated
damages shall be computed with respect to each individual laborer or mechanic, including watchmen and guards,
employed in violation of the clause sel forth in para. (1) of this section, in the sum of $10 for each czlendar day on
which such individual was required or permitted to work in excess of the standard workweek of 40 hours without
payment of the overtime wages required by the clause set forth in para. (1) of this section,

{3) Withholding for unpaid wages and liquidated damages - the recipient shall upon its own action or upon written
request of USDOL withhold or cause to be withheld, from any moneys payable on accourt of work performed by
contractor or subcontraclor under any such contract or any other Federal contract with the same prime contractor,
or any other federally-assisted contract subject 10 the Contract Work Hours & Safety Standards Act, which ls held
by the same prime contractor, such sums as may be determined to be necessary 1o salisly any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause sel forth in para.
{2) of this section.



(4) Subcontracts - Conlrector or subconlractor shall insen in any subconlracts the causes set forth in this section
and afso a dause requiring the subcentractors (o Inchude these clauses in any lower tier subconiracts. Prime
contractor shall be responsible for compliance by any subcontractor or lower tier subconiractor with the clauses
set forth in this section.

No Government Obligation to Third Parties
Applicability — All contracts except micro-purchases ($3,500 or less, except for construction contracts over $2,000)

{1) The recipient and contractor acknowledge and agree that, notwithstanding any concurrence by the US
Gaovernment in or approval of the solicitation or award of the underlying contract, absent the express written
consent by the US Govemment, lhe US Government is not a party to this conlract and shall not be subject to any
obligations or tiabifilies 1o lhe recipient, the contractor, or any other party (whether or not a party to that contract)
pertaining to any matter resulting from the underlying contract.

(2) Contractor agrees to include the above clause in each subcontract financed in whale or in part with FTA
assisiance. [t is further agreed that the clause shall not be modified, except lo identify the subcontractor who will
be subject o ils provisions.

Program Fraud and False or Fraudulent Statements or Related Acts

Applicability - All contracls except micro-purchases ($3,500 or less, excebl for construction contracts over $2,000)
{1) Contractor ocknowicdges that the provisions of the Program Froud Civil Remedict Act of 1886, ac amanded,
31 USC 3801 et seq. and USDOT regulations, "Program Fraud Civil Remedies,” 49 CFR 31, apply loils aclions
pertaining to this project. Upon exacution of the underlying contract, contractos cerlifies or affirms the truthfulness
and accuracy of any statement il has made, il makes, it may make, or causes 1o be made, pertaining to the
undcrlying controct or FTA assisted projoct for which this contract work is being performed. In addilion to other
penallies that may be applicable, contractor further acknowledges thal if it makes, or causes to be made, 2 false,
fictitious, or fraudulent claim, statement, submittal, or cerification, the US Government reserves the right to
impose the penallies of the Program Fraud Civil Remedies Act (1986) on coniractor lo the extent the US
Governmenl deems appropriale.

{2) If contraclor makes, of causes lo be made, a false, fictitious, or fraudulent claim, statement, submittal, or
certification to the US Government under a contract connecled with a project that is financed in whole or in part
with FTA assislance under the authority of 49 USC 5307, the Govemment reserves the right to impose the
penalties of 18 USC 1001 and 49 USC 5307(n){1} on contractor, to the ex'lent the US Govemment deems
appropriate.

(3) Contractor shall include the above two clauses in each subcontract financed in whole or in part with FTA
assistance. The clauses shall not be modified, except to identify the subconiractor who will be subject to the
provisions.

Termination
Applicability - All Contracts over $10,000, except contracts with nonprofit organizations and inslitutions of higher
learning, where the threshold is $150,000

a. Termination for Convenience (General Provision) the recipient may terminate this contract, in whole or in part,
al any time by written notice to contractor when it is in the recipient's best interest. Contractor shall be paid its
costs, including contract close-out costs, and profit on work performed up to the time of termination. Contracior
shall promptly submit ils terminalion claim 1o the recipient. If contractor is in possession of any of the recipient’s
property, contracior shall account for same, and dispose of il as the recipient directs.

b. Termination for Default [(Breach or Cause] (General Provision) If contraclor does not deliver items in
accordance with the contract delivery schedule, or, if the contract is for services, and contractor fails to perform in
the manner called for in the contract, or if contractor fails 10 comply with any other provisions of the contract, the



recipient may termingte this contract for default. Termination shall be effected by serving a notice of termination lo
contractor setting forth the manner in which contractor is in default. Contractor shall only be paid the contrad price
for supplies delivered and accepled, or for services performed in accordance with the manner of performance set
forth in the contract

If it is later determined by the recipient that coniractor had an excusable reason for not performing, such'as 8
strike, fire, or flood, events which are not the faull of or are beyond the control of contraclor, the recipient, after
setting up a new delivery or performance schedule, may allow coniractor Lo continue work, or resl he lermination
as g termination for convenience.

¢. Opportunity to Cure (General Provision) the recipient in ils sole discretion may, in the case of a termination for
breach or default, allow coniractor an appropriately shon pericd of time in which to cure the defect. in such case,
the notice of termination shall slate the time period in which cure is permitted and other appropriate conditions

It conlractor fails to remedy Lo the recipient’s satisfaction the breach or default or any of the terms, covenants, or
conditions of this Contract within ten (10) days after receipt by contractor or written notice from the recipient
setling forth the nature of sgid breach or default, the recipient shall have the righl to terminate the Contract without
any further obligation to contracior. Any such lermination for default shell not in any way operate to preclude the
recipient from also pursuing all available remedies against contractor and its surelies for said breach or defsufl.

d. Waiver of Remedies for ony Breach !n the even! thal Lhe recipient elects to waive its remedies for any breach
by contracior of any covenant, term or condilion of this Contract, such waiver by the recipient shall not limit its
remedies for any succeeding breach of that or of any other term, covenant, or condition of this Contract.

e. Termination for Convenience (Professional or Transit Service Contracts) the recipient, by written notice, may
terminate this contract, in whole or in part, when it is in the recipient’s interest. If the contract is terminated, the
recipkent shall be liable only for payment under the payment provisions of this contract for services rendered
before the effective date of termination.

{. Termination for Defaull (Sﬁpplies and Service) If contractar fails to deliver supplies or to perform the services
within the time specified in this contraci or any exlension or if the contractor fails to comply with any other
provisions of this contract, the recipient may terminate this contract for default. The recipient shall terminale by
dciivering to contractor a notice of termination specifying the nature of defautt. Contractor shall only be paid the
contract price for supplies delivered and accepted, or services performed in accordance with the manner or
performance set forth in this contract. ’

If, after termination for faikure to fulfill contract abligations, it is determined that contraclor was not in defaull, the
rights and obligalions of the parties shall be the same as if termination had been issued for the recipient’s
convenience.

g. Termination for Defaull (Transportation Services) If contractor fails to pick up the commodities or lo perform the
services, including delivery services, within the time specified in this contract or any extension or if contractor falls
o comply with any other provisions of (his contract, the recipient may terminate this contract for defaull. The
recipient shall terminate by delivering lo contractor a notice of termination specifying the nature of default.
Coniracter shall only be paid the contract price for services performed in accordance with the manner of
performance set forth in this contract

If this contract is terminated while contractor has possession of the recipient goods, contractor shall, as direcled
by the recipient, protect and preserve the goods untll surendered to the recipient or its agent. Contractor and the
recipient shall agree on payment for the preservation and protection of goods. Failure to agree on an amount shall
be resolved under the Dispute clause. If, after termination for fallure to fulfill conlract obligations, it is delermined
that contractor was not in default, the rights and obligalions of the parties ghell be the same a5 if termination had
been issued for the recipient’s convenience,

h. Termination for Default {Construction) If contractor refuses or fails to prosecute the work or any separabls pan,
wilh the diligence that will insure its completion within the time specified, of any extension, or fails lo complate the



work within this time, or if contractor fails to comply with any other provisions of this contract, the recipient may
terminate this contract for defaull, the recipient shall terminale by defivering to contractor 8 nolice of termination
specifying the nature of default. In this event, the recipient may lake over the work and compete it by contract of
otherwise, and may take possession of and use any matenials, appliances, and plant on the work site necessary
for completing the work. Contracior and its surelies shali be liable for any damage to the recipient resulling from
contractor's refusal or failure to complete the work within specified lime, whether or not contractor’s right to
proceed wilh the work is terminaled. This liability includes any increased costs incurred by the recipient in
completing the work.

Contractor's right lo proceed shall not be terminated nor shall contractor be charged with damages under this
clause if.

1. Delay in completing the work arises from unforeseeable causes beyond the control and without the fault or '
negligance of contractor. Examples of such causes include: acts of God, acts of the recipient, acts of anothar
contrector in the performance of a contract wilh the recipient, epidemics, quarantine restrictions, strikes, freight
embargoes; and

2. Contractor, within 10 days from the beginning of any delay, notifies the recipient in wriling of the causes of
delay. If in the recipien!’s judgment, delay is excusabte, the time for compleling the work shall be extended. The'
recipient's judgment shall be final and conclusive on the parties, but subject to appeal under the Disputes dauses.

i, after lermination of contractor's right lo proceed, it is determined thal contractor was not in default, or that the
delay was excusable, the rights and obfigations of the parties will be the same a3 if termination had been issued
for the recipient’s convenience.

- i, Termination for Convenience or Default (Architect & Engineering) the recipient may terminate this contract in
whole or in pan, for the recipient’s convenience or because of contractor's failure to fulfill contract obligations. The
recipient shall terminate by delivering to contractor a notice of termination specifying the nature, extent, and
effective date of termination. Upon receipt of the nolice, contractor shall (1) immediately discontinue all services
affected {unless the notice directs otherwise), and (2) deliver to the recipient &ll data, drawings, specifications,
reports, estimates, summaries, and other information and materials accumulated in performing this contract,
whelher completed or in process. [f termination is for the recipienl's convenience, it shall make an equitable
adjustment in the contract price but shall allow no anticipated profit on unperformed services. If termination is for
contractor's failure Lo fulfill contract obligations, the recipient may complete the work by contact or otherwise and
contractor shall be liable for any additionat cost incurred by the recipient.

If, after termination for failure to fulfill contract obligations, it is determined that contractor was not in default, the
rights and obligations of the parties shall be the same as if termination had been issued for the recipient's
convenience.

j Termingtion for Convenience or Defaull (Cost-Type Contracts) the recipient may terminate this contract, or any
poriion of it, by serving a notice or termination on contractor. The notice shall state whether termination is for
convenience of the recipient or for default of contractor, H termination is for defsult, the notice sha!l state the -
manner in which contractor has failed to perform the requirements of the contract. Contractor shall account for any
property in its possession paid for from funds received from the recipient, or propenty supplied to contracior by the
recipient. If termination Is for default, the recipient may fix the fee, if the contract provides for a fee, la be paid 1o
contractor in proportion to the value, if any, of work performed up to the time of termination. Contractor shall
promptly submit its termination claim to the recipient and the parties shall negotiale the termination settlement to
be paid 10 contractor. |f termination Is for the recipient's convenience, contractor shall be paid its contract dose-
out costs, and a fee, il the contract provided for payment of a fee, in proportion 10 the work performed up (o the
time of termination. )

If, after serving a notice of termination for default, the recipient determines that contrector has an excusable
reason for not performing, such as strike, fire, flood, events which are nol the faull of and are beyond the control



of conlractor, the recipienl, afier setting up 8 new work schedule, may allow conlractor to continue work, or treat
the termination as a termination for convenience.

Government Wide Debarment and Suspension (Non Procurement)

The Recipient agrees 10 the following: (1) It will comply with the requirements of 2 C.F.R. part 180, subpan C, as
adopled and supplemented by U.5. DOT reguiations a1 2 C.F.R. part 1200, which include the following: (a) it will
not enter into any arrangement lo participate [n the development or implementation of the Project with any Third
Party Participant thal is debarred or suspended except as authorized by: 1 U.S. DOT regulations,
“Nenprocuremeni Suspension and Debarment,” 2 C.F.R. pant 1200, 2 U.S. OMB, “Guidelines to Agencieé on
Govemnmentwide Debarment and Suspension (Nonprocurement),” 2 C.F.R. pan 180, induding any emendments
thereta, and 3 Executive Orders Nos. 12549 and 12689, "Debarment and Suspension,” 31 U.S.C. § 6101 note, (b)
It will review the U.S. GSA “System for Award Management,” hitp:/fhttps. www.sam.gov,.proxy1.semalt.design if
required by U.S. DOT regulations, 2 C.F:R. part 1200, and (c} It will include, and require each of its Third Party
Partidpanté to include, a similar provision in each lower lier covered transaction, ensuring that each lower tier
Third Party Participant; 1 Will comply with Federal debarment and suspension requirements, and 2 Reviews the
*System for Award Management® at hitp://hitps.www.sam.gov, proxy 1.semalt. design il necessary to comply with
U.S. DOT reguilations, 2 C.F.R. pan 1200, and (2) If the Recipient suspends, debars, or takes any similar action
against a Third Party Participani or individual, the Recipient will provide immediate written notice to the: (a) FTA
Regional Counsel for Ihe Region in which the Recipient is located or implements the Project, (b) FTA Project
Manager if the Project is administered by an FTA Headquarters Office, or (c) FTA Chief Counsel,

Contracts Involving Federal Privacy Act Requirements

When a grantee maintaing files on drug and alcohol enforcement aclivilies for FTA, and those files are organized
so thal information could be retrieved by personal identifier, the Privacy Act requirements apply o all contracts
except micro-purchases ($3,500 or less, except lor construction contracts over $2,000)

The following requirements apply to the Contractor and its employees that administer any system of records on
behalf of the Federal Government under any contract:.

(1) The Contractor agrees lo comply with, and assures the compliance of its employees with, the information
restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things,
the Contracior agrees to oblain the express consent of the Federal Government before the Contraclor or its
employees operale a sysiem of records on behalf of the Federal Government. The Contractor understands that
the requirements of the Privacy Adl, induding the civil and criminal penaities for violation of that Act, epply to
those individuals involved, and Lhat failure to comply with the terms of the Privacy Act may resufl in termination of
the underlying contracl.

- (2) The Contractor also ég’ees to indude these requirements in each subcantract to administer any system of
records on behalf of the Federal Government financed in whole or in part with Federal assistance provided by
FTA, '

Civil Righte Requirements
Applicability — All contracts except micro-purchases (33,500 or less, except for construciion contracts over $2,000)

The following requirements apply to the underlying contract.

The Recipient understands and agrees that it must comply with applicable Federal civil rights laws and
regulations, and follow applicable Federal guidance, except as the Federal Govemment determines otherwise in
wﬂﬁng. Therelore, unless a Recipien or Program, including an Indian Tribe or the Tribal Transit Program, is
specifically exempted from a civil rights statule, FTA requires compliance with that civil righls slatute, induding
bomplianoe with equity in service:



a. Nondiscrimination in Federal Public Transportation Programs. The Recipient agrees 10, and assures that each
Third Party Participant will, comply with Federal ransil law, 49 L.5.C. § 5332 (FTA's "Nondiscrimination® stalute):
(1) FTA’s "Nondiscrimination” statute prohibils discrimination on the basis of: (8) Race, (b) Color, {c} Religion, (d)
National origin, (e) Sex, (f) Disability, (g) Age, or (h) Gender identity and (2) The FTA "Nondiscrimination®
statute’s prohibition against discrimination includes: (a) Exclusion from participalion, (b} Denial of program
benefits, or (c) Discrimination, including discrimination in employment or business opponunity, (3) Except as FTA
determines otherwise in writing: (8) General. Fellow: 1 The mosl recent edition of FTA Circular 4702.1, “Title V1
Requirements and Guidelines for Federal Transit Administralion Recipients,” to the exient consistent with
applicable Federal laws, regulalions, and guidance, and

2 Other applicable Federal guidance that may be issued, but (b) Exception for the Tribal Transit Program FTA
does not require an indien Tribe to comply with FTA program-specific guidelines for Title VI when administering its
projects funded under the Triba! Transit Program,

b. Nondiscrimination — Title VI of the Civil Rights Act. The Recipien! agrees to, and assures that each Third Party
Participant will: (1} Prohibil discrimination based on: (a) Race, (b) Color, ar (¢} National origin, (2) Comply with: {(a)
Tite V? of the Civil Righls Acl of 1964, as amended, 42 U.S.C. § 2000d et seq., (b) U.S. DOT regulations,
*Nondiscrimination in Federally-Assisted Programs of the Departmeni of Transportation — Effectuation of Title V1
of the Civil Rights Act of 1964," 49 C F.R. part 21, and (c) Federsl transit law, specifically 49 1).5.C. § 5332, as
slaled in the preceding section a, and (3) Except as FTA determines otherwise in writing, follow: (a) The most
recent edition of FTA Clrcular 4702.1, “Title V1 and Title Vi-Dependent Guidelinas for Federal Transit
Administration Recipients,” to the extent consistent with applicable Federal laws, regulations, and guidance. (b)
U.S. DOJ, "Guidelines for the anforcement of Title VI, Civil Rights Acl of 1964, 28 C.F.R. § 50.3, and (c) Other
applicable Federal guidance thel may be issued,

c. Equal Employment Opportunity, (1) Federal Requirements and Guidance. The Recpient agrees io, and
assures lhat each Third Party Participant will, prohibit discrimination on the basis of race, color, religion, sex, or
natlonal origin, and; (a) Comply with Title V1l of the Civil Rights Act of 1964, as amended, 42 U.5.C. § 2000e et
seq., (b) Facililate compliance with Executive Order No. 11246, "Equal Employment Opportunity,” as amended by
Executive Order No. 11375, "Amending Executive Order No. 11246, Relating to Equal Employment Opportunity,”
42 U.5.C. § 2000e note, (c) Comply with Federal transil law, specifically 49 U.S.C. § 5332, as stated In seclion a,
and {d) Comply with other applicable EEC laws &nd regutations, as provided in Federal guidance, including laws
and regulations prohibiling discrimination on the basis of disability, except as the Federal Government delermines
otherwise in wriling, (2) General. The Recipient agrees to: (a) Ensure that applicants for employment are
employed and employees are lreated during employment without discrimination on the basis of their: 1 Race, 2
Color, 3 Religion, 4 Sex, 5 Disability, 6 Age, or 7 National origin, {b) Take affirmative action thal includes, but is
not limited to: 1 Recruitment advertising, 2 Recruliment, 3 Employment, 4 Rates of pay, 5 Other forms of
compensation, 6§ Selection for training, including apprenticeship, 7 Upgrading, 8 Transfers, 9 Demotions, .10
Layofis. and 11 Terminations, but (b} Indian Tribe, Title VIl of the Civil Rights Act of 1954, as amended, exempts
Indian Tribes under the definition of "Employer™. '

(3) Equal Employmeni Opportunily Requirements for Construction Activilies. In addition to the foregoing, when
undentaking “construclion® as recognized by the U.S. Depariment of Labor (U.S. DOL}, the Recipient agrees to
comply, and assures the compliance of each Third Party Participan!, with: {a) U.S. DOL reguiations, “Office of
Federat Contract Compliance Programs, Equal Employment Opportunity, Department of Labor,” 41 C.F.R.
chapter 60, and (b) Executive Order No. 11246, “Equal Employment Opportunily,” as amended by Executive
Order No. 11375, “Amending Executive Order No. 11246, Relating to Equal Employment Qpportunity,” 42 U.S.C.
§ 2000e note,

d. Disadvantaged Business Enterprise. To the extent authorized by applicable Federal law, the Recipient agrees
to facilitate, and assures thal each Third Party Participant will facilitate, participation by small business concerns
owned and controlled by socially and economically disadvanlaged individuats, aiso referred to as “Disadvaentaged



Business Enterprises” (DBEs), in the Project as follows: 1) Requirements'.‘ The Recipienl agrees 1o comply with:
{a) Section 1101(b) of MAP-21, 23 U.5.C. § 101 nots, (b} U.S. DOT regulations, “Participation by Disadvaniaged
Business Enterprises in Depariment of Transportation Financial Assistance Programs,® 48 C.F.R. pan 26, and (c}
Federal transit law, spedcifically 49 U.S.C. § 5332, as staled in seclion a, (2) Assurance. As required by 49 C.F.R,
§ 26.13(a), (b) DBE Program Requirements. Recipients receiving planning, capital and/or operaling assistance
that will award prime third party contracls exceeding $250,000 in a Federal fiscal year must: 1 Have a DBE
program meeting the requirements of 49 C.F.R. part 26, 2 implement a DBE program approved by FTA, and 3
Establish an annual DBE participation goal, (c} Specizl Requirements for a Transit Vehicle Manufacturer. The
Recipient undersiands and agrees thal each transit vehide manufacturer, as & condition of being authonzed to bid
or propose on FTA-assisted transit vehide procurements, mus! certify that it has complied with the requirements
of 49 C_F.R. pan 26, (d) the Recipient provides assurance that: The Recipient shall not discriminate on the basis
of race, color, nallonal origin, of sex in the award and performance of any DOT-assisted contract or in the
edministration of its DBE program or the requirements of 48 C.F.R. part 26. The Recipient shall take all necessary
and reasonable steps under 49 C.F.R. parl 26 to ensure nondiscrimination in the award and administration of .
DOT-assisted contracts. The Recipient's DBE program, as required by 49 C.F.R. part 26 and as approved by
DOT, is incorporated by reference in this agreement. Implementation of this program is a legal obligation and
failure to carry out its terms shall be treated as a violation of this agreement. Upon notification to the Recipient of
its [ailure to carry out its approved program, lhe Department may impose sanctions as provided for under 49
C.F.R. parl 26 and may, in appropriate cases, refer the matter for enforcement under 18 U.S.C. § 1001 and/or the
Program Fraud Civil Remedies Act of 1986, 31 U.S.C. § 3801 et seq.,

{(2) Exceplion for the Tribal Transit Program. FTA exempls Indian tribes from the Disadvaniaged Business
Enterprise reguiations at 49 C.F.R. part 26 under MAP-21 and previous legislation,

e. Nondiscrimination on the Basis of Sex. The Recipient agrees to comply with Federal prohibitions against
discrimination on the basis of sex, including: (1) Title IX of the Education Amendments of 1972, as amended, 20
U.S.C. § 1681 et seq., (2) U.S. DOT regulations, *Nondiscrimination on the Basis of Sex in Educalion Programs or
Activities Receiving Federal Financial gtssislence,' 49 C.F.R. part 25, and (3) Federal transit law, specifically 49
U.S.C. § 5332, as slated in section a,

{. Nondiscrimination on lhe Basis of Age. The Recipient agrees to comply with Federal prohibitions against
discriminalion on the basis of age, induding: {1) The Age Discrirination in Employment Act (ADEA), 29 U.S.C. §§
621 — 634, which prohibits discrimination on the basis of age. (2) U.S. Equal Employment Qpportunity
Commission (U.S. EEOC) regulations, "Age Discrimination in Employment Act,” 29 C.F.R. part 1625, which
implements the ADEA, (3) The Age Discrimination Act ol 1975, as amended, 42 U.S.C. § 6101 et seq., which
prohibits discrimination against individuals on the basis of age in the administration of progra'ms or aclivities
receiving Federal funds, (4) U.S. Health and Human Services regulations, “Nondiscrimination on.the Basis of Age
in Programs or Activities Receiving Federa! Financial Assistance,” 45 C.F.R. part 80, which implements the Age
Discrimination Act of 1975, and (5) Federal transil law, specifically 49 U.S.C. § 5332, as stated in section a,

9. Nondiscrimination on ihe Basis of Disability. The Recipient agrees to comply with the following Federal
prohibitions pertaining to discrimination againsi seniorg or individuals with disabilities: (1) Federal laws, induding:
(a) Section 504 of the Rehabililation Act of 1973, es emended, 29 U.S.C. § 784, which prohibits discrimination on
the basis of disability in the administration of federally funded programs or activities, (b) The Americans with
Disabilities Act of 1990 (ADA), as amended, 42 U.S.C. § 12101 et seq., which requires thal accessible fadilities
and services be made available to individuals with disabllities, 1 General. Titles |, I{, and Ill of the ADA apply to
FTA Recipients, bu 2 Indian Tribes. While Titles Il and Ill of the ADA apply to Indien Tribes, Tille | of the ADA
exempts Indian Tribes from the definition of *employer,” {c) The Architectural Barriers Act of 1858, as amended,
42 U.5.C. § 4151 et seq., which requires that bulldings and public accommodations be accessibte 1o individuals
with disabilities, (d) Federal transit law, specifically 49 U.S.C. § 5332, which now includes disability as a prohibited
basis for discrimination, and {e) Other applicable laws and amendments pentaining to access for elderly
individuats or individuals with disabilities, (2) Federal regulations, including: (a) U.S. DQOT regulations,



“Transportation Services for Individuals with Disabilities (ADA),” 49 C.F.R. parnt 37, (b) U.S. DOT regulations,
"Nondiscrimination on the Basis of Disability in Programs and Aclivities Receiving or Benefiling from Federal
Financial Assistance,” 48 C.F.R. part 27, (c) U.S. DOT regulations, “Transportation for Individuals with Disabilities:
Passenger Vessels,” 49 C.F.R. part 39, (d) Joint U.S. Architectural' and Transportation Barriers Compliance Board
(U.S. ATBCB) and U.S. DOT reguistions, "Americans With Disabilitias (ADA) Accessibility Specifications for
Transportation Vehicles,” 36 C.F.R. part 1192 and 49 C.F.R. part 38, (e} U.S. DOJ regulations, “Nondiscrimination
on the Besis of Disability in State and Local Govemment Services,” 28 C.F.R. pan 35, () U.S. DOJ regulations,
*Nondiscrimination on the Basis of Disabdlity by Public Accommodations and in Commercial Fecifities,” 28 C.F.R.
part 36, {g) U.S. EEOC, "Regulations to Implement the Equal Employment Provisions of the Americans with
Disabdlities Act,* 20 C.F.R. pant 1630, (h) U.S. Federa! Communications Commission regulations, -
"Telecommunications Relay Services and Relaled Customer Premises Equipment for Persons with Disabilities,”
47 C.F.R. part 64, Subpart F, (i} U.S. ATBCB regulations, *Electronic and Information Technology Accessibility
Standards,” 36 C.F.R. part 1194, and (j) FTA regulations, “Transportation for Elderly and Handicepped Persons,”
49 C.F.R. part 609, and {3} Other applicable Federa! civil rights and nondiscriminalion guidance,

h. Drug or Alcohot Abuse - Confidentiality and Other Civil Rights Protections. The Recipient agrees (o comply with
the confidentiality and civil rights protections of: (1) The Drug Abuse Office and Treatment Act of 1972, as
amended, 21 U.S.C. § 1101 et seq., (2) The Comprehensive Alcohol Abuse and Alcoholism Prevention,

Trealment and Rehabililation Act of 1970, as amended, 42 U.S.C. § 4541 el seq,, and (3) The Pubiic Health
Service Act, as amended, 42 U.5.C. §§ 290dd ~ 280dd-2,

i. Access lo Services for People with Limited English Proficiency. Except as the Federal Government determines
otherwise in writing, the Recipient agrees to promole accessibility of public transportation services to people
whose understanding of English 1s tmied by tollowang: 1) Executive Urder No, 13188, Jimproving Access to
Services for Persons with Limited English Proficiency,” August 11, 2000, 42 U.S.C. § 2000d-1 note, and (2) U.S.
DOT Nolice, "DOT Policy Guidance Conceming Recipients’ Responsibiities to Limited English Proficiency (LEP)
Persons,” 70 Fed. Reg. 74087, December 14, 2006,

j- Other Noﬁdisa’iminalion Laws, Except as the Federal Government determines otherwise in writing, the
Recipient agrees to: (1) Comply with other applicable Federal nondiscrimination laws and regulations, and {2)
Follow Federal guidance prohibiting discriminalion.

k. Remedies. Remedies for failure to comply with applicable Federa! Civil Rights laws and Federal regulations
may be enforced as provided in those Federal laws or Federal regulations.

Breaches and Dispute Resolution

All contracts over $150,000 '

Disputes arising in the performance of this contract which are not resolved by agreement of the parties shall be
decided in wriling by the recipient’s authorized representalive. This decision shall be final and conclusive unless
within ten (10) days from the date of receipt of its copy, contractor mails or otherwise fumishes a written appezl to
the recipieni's CEQ, In conneclion with such appeal, coniractor shall be afforded an opportunity to be heard and
to offer,evidence in support of its position. The decision of the recipient’s CEQ ghall be binding upon contractor
and contractor shall abide by ihe decision. FTA has a vested interest in the settlement of any violation of Federal
law induding the the False Claims Act, 31 U.S.C. § 3729.

Performance During Dispule - Unless othérwise directed by the recipient, coniractor shalt continue performance
under this contracl while matters in dispute are being resolved. -

Claims for Damages - Should either party 1o the conlract suffer injury or damage (o person or property because of
any act or omission of the party or of eny ol his employees, agents or others for whose acts he is legally liable, a
claim for damages therefore shall be made in wriling 1o such other party within ten days after the first observence
of such injury or damage.



Remedies - Unless this contract provides otherwise, all daims, counterclaims, disputes and other matters in
question between the recipient and contractor arising oul of or relating (o this agreement or its breach will be
decided by arbitration if the parties mutuaily agree, or in a court of competent jurisdiction within the residing State.

Righis and Rémedies - Duties and cbligations imposed by the coniract documents and the rights and remedies
avallable thereunder shall be in addition to and not a limitation of any duties, obligations, rights end remedies
otherwise imposed or svailable by law, No action or failure to act by the recipient or contractor shall constitute a
waiver of any right or duty alforded any of them under the contracy, nor shall any such action or fallure lo act
conslitule an approval of or acquiescence in any bresch lhereunder, except as may be specifically agreed in
writing. -

Transit Employee Protective Provisions
Contracts for transit operations except micro-purchases ($3,500 or less, except for construction contracts over
$2,000) '

Public Transportation Employee Protective Arrangements. The Recipient agrees thal 49 U.5.C. § 5333(b)
requires employee protective arrangements to be in place as a condition of award of FTA assistance made
available or appropriated for FTA progrems involving public transporiation apersations. U.S. DOL recognizes Lhe
following categories of arangements:

(1) U.S. DOL Certification. When its Project invoives public ransportation operations and is financed with funding
made available or appropriated for 49 U.5.C. §§ 5307, 5309, 5312, 5337, or 5339, as amended by Map-21, or
former 49 U.S.C. §§ 5308, 5309, 5312, or other provisions of law as required by the Federal Government, U.S.
DOL musl provide a Certification of employee proteciive arrangemenis before FTA may provide financial
pssistance for the Project. Therelore, the Recipient understands and agrees, and assures that any Third Pany
Participani providing public transportetion operations will agree. that: (a) It must cerry oul the Project as provided
In ks U.S. DOL Centification, which contalns the terms and.condiilons that U.S. DOL has determined to be [alr and
equilable to protect the interests of any employees affected by the Project, (b) it must comply with 49 U.S.C. §
5333(b), and any future amendmentls lhereto, (c}

Il will follow the U.S. DOL guidelines, "Guidelines, Section 5333(b), Federa!l Transit Law,” 28 C.F.R. pant 215,
except 83 U.S. DOL determines otherwise in writing, (d) H must comply with the terms and conditions of the U.S.
DOL certification of public transportation employee proteclive armangements for the Project, which certification is
dated as identified on the Underlying Agreement, induding: 1 Alternative comparable errangements U.S, DOL has
specified for the Project, 2 Any revisions U.S. DOL has specified for the Project, or 3 Both, and

(e) 1t must comply with the following documents and provisions incorporated by reference in and made pant of )he
Underlying Agreement for the Project: 1 The U.S. DOL centification of public transportation employee protective
arrangements for the Project, which certification is dated as identified on the Underlying Agreement, 2 The
documents cited in that U.S. DOL certification for the Project, 3 Any alternative comparable arrangements that
U.S. DOL has specified for the Project, and 4 Any revisions that U.S. DOL has specified for the Project, (2)
Speciat Warranty. When its Project involves public transportation operations, and is financed with funding made
ovailable or appropriated for 48 U.S.C. § 5311, as amended by Map-21, for former 48 U.5.C. § 5311 in effect in
FY 2012, or a previous liscal year, or for section 3038 of TEA-21, as amended by seclion 3039 of SAFETEA-LU,
U.S. DOL will provide a Special Warranty for those projects, induding projects under the Tribal Transit Program.
Therefore, the Reclpient understands and agrees, gnd assures that any Third Party Particlpant providing public
transporiation operations will agree, that: (a) Il must comply with Federal transil laws, specifically 49 U.S.C. §
5333(b).

(b) Follow the U.S. DOL guidelines, “Guidelines, Seclion 5333(b), Federal Translt Law,” 28 C.F.R. pan 21 s,
except a5 U.S. DOL determings olherwise in writing, (¢) It will comply with the U.5. DOL Special Warranty for its
Project thal is most current on the date when il executed the Underlying Agreement, and documents cited therein,
including: 1 Any altemative comparable arrangements U.5. DOL has specilied for the Project, 2 Any revisions
U.S. DOL has specified for ihe Project, or 3 Both, and (d) It will comply with the following documents and
provislons incorporated by reference in and made part of the Underlying Agreement: 1 The U.S. DOL. Special



Warranty for its Project, 2 Documents cited in that Special Warranty, 3 Alternative comparable arrangements U.S.
DOL specifies for the Project, and 4 Any revisions that U.S. DOL has specified lor the Project, and {3} Special
Amrangements for 49 U.S.C. § 5310 Projects. The Recipient understands and agrees, and assures thal any Third
Party Participant providing public transportation operations will agree, that although pursuant to 49 U.S.C. § 5310,
and former 49 U.S.C. §§ 5310 or 5317, FTA has determined that it was nol “necessary or appropriate” lo apply
the condilions of 49 U.S.C. § 5333(b) to Subrecipienis participating in the program to provide public transportation
for seniors {elderly individuals) and individuals with disabilities, FTA reserves the right to make the following
exceplions: (8) F TA will make case-by-case- determinstions of the applicability of 4¢ U.S.C. § 5333(b) for all
transfers of funding authorized under litle 23, United States Code (Rex funds), end (b) FTA reserves the right to
make other exceptions gs it deems appropriate.

Disadvantaged Business Enterprise
Contracts over $3,500 awarded on the basis of a bid or proposat offering to use DBEs

a. This contract is subject Lo the requirements of Title 49, Code of Federal Regulations, Part 26, Pearticipation by
Disadvantaged Business Enterprises in Departiment of Transportation Financial Assistance Programs. The
national goal for participation of Disadvantaged Business Enterprises (DBE) is 10%. The recipient’s overall goal
for DBE participation is lisled elsewhere. If a separate contract goa! for DBE participation has been established for
this procurement, It Is listed elsewhere.

b. The contractor shall net discriminate on the basls of race, color, religion, national origin or sex in the
performance of this contract. The contracior shall carry out applicable requirements of 49 CFR Part 26 in the
award and administratio_n of this contract. Failure by the contractor to carry out these requirements is a material
breach of this contract, which may result in the termination of this contract or such other remedy as the municipal
corporation deems appropriate. Each subconiract the contractor signs with a subcontractor must include the
assuranca in this paragraph (see 49 CFR 26.13(b)).

¢. If a separate contract goal has been established, Bidders/offerors are required to document sufficient DBE
participation {0 meet these goals or, altlemalively, document adaquate goed faith efforts to do so, as provided for
in 49 CFR 26.53. ‘

d. if no separate contracl goal has been established, the successful bidder/offercr will be required 1o report its
DBE participation obtained through race-neutral means throughout the period of performance.

e. The conlractor is required to pay ils subcontraciors performing work related to this contract for selisfactory
performance of that work no later than 30 days after the contractor's receipt of payment for that work from the
recipient. In addition, the contractor may not hold retainage from its subcontractors or must return any retainage
payments to those subconiraciors within 30 days afler the subcontracior's work refated to this contract is
satisfactonily compleled or musl return any retainage payments to those subcontraclors wilhin 30 days afler
incremental acceplance of the subcontractor's work by the recipient and contractor's recéipt of the partial
retainage payment related to the subcontractor's work,

f. The contraclor must prompily nolify the recipient whenever a DBE subcontractor peHormlng work related to this
contract is terminated or fails to complete ils work, and must meke good faith efforis 1o engage ancther DBE
subcontractor to perform i least the same amount of work. The contractor may not terminate any DBE
subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of
the recipient.

Prompt payment
Applicabllity — All contracis excep! micro-purchases ($3,500 or less, except for construction contracts over $2.000)



The prime contractor agrees lo pay each subcontracior under this prime contract for satisfactory performance of
its contract no later than 30 days from the receipt of each paymenti the prime conlract recelves from the Redipient.
The prime contractor agrees further to return retainage paymenis to each subcontracior within 30 days after the
subcontractors work Is salisfactorily completed. Any delay or posiponement of payment from the above
referenced time frame may occur only for good cause following written approval of the Recipient. This clause
applies to both DBE and non-DBE subcontracts.

Incorporation of Federal Transit Administration (FTA) Terms
All contracls except micro-purchases ($3,500 or less, except for construction contracts over $2,000)

The preceding provisions include, in pan, cerain Standard Terms & Conditions required by USDOT, whether or
not expressly stated in the preceding contract provisions. All USDOT-required contractua! provisions, as stated in
FTA Circular 4220.1F, are hereby incorporated by reference, Anything to the contrary herein notwithstanding, all
FTA mandaled terms shall be deemed to control in the event of a conflict with other provisions contained in this
Agreement. The contractor shall not perform any acl, fail to perform any act, or refuse lo comply with any request
that would cause the recipient to be in violation of FTA terms and conditions.

Drug and Alcohol Abuse and Testing
Operational service contracts except micro-purchases {$3,500 or less, except for consiruction contracts over

$2,000)

The Contracior agrees to comply with the following Federal substance abuse regulations: a. Drug-Free

Workplace, U.S, DOT regulations, "Drug-Free Workplace Requirements {(Grants), " 48 C.F.R. Par 32, that

implements the Drug-Free Workplace Act of 1988 as amended, 41 U.S.C. §§ 8103 et seq., and 2 CFR part 182,

b. Alcohol Misuse and Prohibited Drug Use. FTA Regulations, "Prevention of Alcohol Misuse and Prohibited Drug

~ Use in Transit Operations,” 49 USC 5331, as amended by Map-21, 49 CFR pan 40, 49 USC chapter 53, 49 CFR
Part 655, to the exienl applicable. .

Other Fedoral Requirements :
The following requirements are not federal clauses.

Full and Open Competition
In accordance with 49 L.5.C. § 5325(a) all procurement transactions shall be conducled in a manner that

provides full and cpen competition,

Prohibition Against Exclusionary or Discriminatory Specifications

Apart from inconsistent requirements imposed by Federal statute of regulations, the contracior shali comply with
the requirements of 48 USC 5323(h)(2) by refraining from using any FTA assisiance to suppor procurements
using exclusionary or discriminalory specifications.

Conformance with ITS National Architecture

Contractor shall conform, to the extent applicable, o the National Intelfigent Transportation Standards architecture
as required by SAFETEA-LU Section 5307{(c), 23 U.5.C. Secticn 512 and as amended by MAP-2123 U.S.C. §
517(d), note and follow the provisions of FTA Nolice, "FTA National Architecture Policy on Transit Projects,” 66
Fed. Reg.1455 etseq., January 8, 2001, and any other implementing directives FTA may issue al e {ater date,
except to the extent FTA determines otherwise in writing.

Access Requirements for Persons with Disabilities

Contractor shall comply with 49 USC 5301(d), stating Federal policy that the elderty and persons with disabilities
have the same rights as other persons o use mass transporiation services and facilities and that specisi efforts
shal! be made in planning and designing those services and lacilities to implement that po!u:y Contractor shall



atso comply with all applicable requirements of Sec. 504 of the Rehabilitation Act (1973), as amended, 29 USC
7984, which prohibits discrimination on the basis of handicaps, and the Americans with Disabilities Act of 1290
(ADA), as emended, 42 USC 12101 et seq., which requires that accessible facilities and services be made
available to persons with disabilities, including any subsequent amendments thereto..

Notification of Federal Participation

To the exient required by law, in the announcemenl of any third party contrect award for goods and services
(including construction services) having an aggregale value of $500,000 or more, contractor shall specify the.
amouni of Federal assistance o be used in financing that acquisition of goods and services and to express Lhat
amount of Federal assistance as a percentage of the {otal cost of the third party contract.

Interest of Members or Deleéates to Congress
No members of, or delegales to, the US Congress shail be admilted to any share or part of this conlract nor to any
benefil arising therefrom.

Ineligible Contractors and Subcontractors

Any name appearing upon the Complroller General's list of ineligible contractors for federaliy-assisted contracls
shall be ineligible to act as a subcontractor for contractar pursuant to this contract. If contractor is on the
Comptroller General's lisl of inetigible contractors for federally financed or assisted construction, the recipient shall
cancel, terminate or suspend this coniract.

Other Contract Requirements

To the extent nol inconsistent with the foregoing Federal requirements, this contract shall also include those
provisions attached herelo, and shall comply with the recipient’s Procurement Guidelines, available upon request
from the recipient.

Compliance with Federal Regulations

Any contract entered pursuant to this solicilation shall contain the following provisions: All USDOT-required
conlractual provisions, as sel forth in FTA Circular 4220.1F, are incorporaled by reference. Anything to the
conirary herein notwithstanding, FTA mandated 1erms shall control in the even! of a conflict with ether provisions
contained in this Agreement. Contractor shall not perform any act, fail to perform any act, or refuse 1o comply with
any granlee requesi that would cause the recipient to ba in violation of FTA terms and conditions. Contractor shall
comply with all applicable FTA reguiations, policies, procedures and directives, including, without fimitation, those
listedt direcily or incorporated by reference in the Master Agreement between the recipient and FTA, as may be
amended or promuigated from time 1o lime during the term of this contract: Conlractor’s failure to so comply shal)
constitute a material breach of this contract.

Real Property

Any contract entered into shall contain the following provistons: Contraclor shall at all times comply with all
applicatie slalutes and USDOT regulations, policies, procedures and directives governing lhe acquisition, use
and disposa! of real property, including, but riot fimited to, 49 CFR 18.31-18.34, 49 CFR 19.30-19.37, 49 CFR Pant
24, 49 CFR 5326 as amended by FAST Act, 49 CFR pan 18 or 19, 49 USC 5334, applicable FTA Circular 5010,
and FTA Master Agreemenl, as they may be amended or promuigated during the term of this contract
Contractor's failure to so comply shall constitute 8 material breach of this contract.

Access to Services for Persons with Limited English Proficiency

To the exient applicable and except lo the extent that FTA determines otherwise in wriling, the Recipient agrees
to comply with the policies of Executive Order No. 13186, "Improving Access to Services for Persons with Limited
English Proficiency.” 42 U.S.C. § 2000d 1 note, and with the provisions of U.S. DOT Notice, *“DOT Guidance to
Recipienis on Spetial Language Services to Limited English Proficient (LEP) Beneficiaries,” 70 Fed. Reg. 74087,
December 14, 2005.



Environmental Justice

Except a3 the Federa! Govemment delermines otherwise in wriling, the Recipient agrees 1o promote
environmental justice by following: (1)

Executive Order No. 12898, “Federa! Actions to Address Environmentel Justice in Minority Populations and Low-
Income Poputations,” February 11, 1884, 42 U.S.C. § 4321 note, as well as facilitating compliance with that
Executive Order, and (2) DOT Order 5610.2, “Depariment of Transportation Actions To Address Environmental
Justice in Minority Populations and Low-income Poputations,” 62 Fed. Reg. 18377, April 15, 1997, and (3) The
most recent and applicable edition of FTA Circular 4703.1, *Environmental Justice Policy Guidance for Federa!
Transil Administration Recipients,’ August 15, 2012, o the extent consislen! with applicable Federn! laws,
regulations, and guidance,

Environmental Protections .

Compliance is required with any applicable Federa! laws imposing environmental and resource conservation
requirements for the project. Some, but not all, of the mejor Federal laws thal may affect the project include: the
Nationa! Environmenta! Policy Act of 1969; the Clean Air Act; the Resource Consgervation and Recovery Act: the .
compréhensive Environmental response, Compensation and Liability Act; as well a5 environmental provisions with
Title 23 U.S.C., and 43 U.C. chapler 53. The U.S. EPA, FHWA and other federal agencies may issue other
federal regulations and directives Lhat may affect the project. Compliance is required with any applicable Federal
laws and regulations in effect now or that become effective in the future.

Geographic Information and Related Spatial Data

Any project activilies involving spatial dala or geographic information systems activities financed with Federal
assistance are required o be consistent with the National Spatial Data Infrastructure promulgated by the Federal
Geographic Data Committee, except to the extent that FTA determines otherwise in writing.

Geographic Preference : .
All project activities must be adventised withoul geographic preference. (except in A/E under certain
circumsiances, preference for hiring veterans on transit construction projects and geographic-based hiring
preferences as proposes 10 be amended in 2 CFR Part 1201).

Organizational Conflicts of Interest

The Recipient agrees that it will not enter into a procurement that involves a real or gpparent organizationsl
conflict of interest described as follows: (1) When [t Occurs. An organizational conflict of interesi occurs when the
Project work, without appropriate restrictions on certain future activities, results in an unfair competitive
advantage: (a) To that Third Party Participant or another Third Party Participani performing the Project work, and
{b) That impairs that Third Party Participant’s objeclivily in performing the Project work, or (2) Other. An
organizational conflict of interest may involve other siluations resulting in fundamentally unfair competitive
condilions, (3) Disclosure Requirements. Consistent with FTA policies, the Recipient mus! disclose to FTA, and
each of ils Subrecipients musl disclose to the Recipient: (a} Any instances of organizalional conflict of interest, or
{b) Violations of federal criminal law, involving fraud, bribery, or gratuity viotations potentially affecting the federal
award, and (4) Failure to Disclose. Failure to make required disclosures can resutt in rgmedies for
noncompliance, induding debarmentl or suspension.

Federal Single Audit Requirements for State Administered Federally Aid Funded Projects Only
Non Federal entities that expend $750,000 or more in a year in Federal swards from all sources are required to
comply with the Federal Single Audit Act provisions conteined in U.S. Office of Management and Budgst (OMB)}
Circular No. A 133, “Audils of States, Local Gavernments, and Non Profil Organizations® (replaced with 2 CFR
Part 200,"Uniform Administrative Requirements, Cost Principles, and Audil Requirements for Federal Awards”
effective ODecember 26, 2014 as applicable). Non Federat entities that expend Federsl awards from a single
source may provide a program specific audit, as defined in the Circular, Non Federal entities that expend legs



than the amount above in a year in Federal awards from all sources are exempt from Federal audil requirements
for that year, except as noted in Sec. 215 (a) of OMB Circular A-133 Subpart B--Audils, records must be available
for review or audit by appropriate officials of the cognizani Federal agency the New York State Depariment of
Transportation, the New York State Compirollers Office and the U.S. Governmental Accountability Office (GAQ).
Non Federal entilies are required to submit a copy of all sudits, as described above, within 30 days of issuance of
audit report, but no later than 9 months afier the end of the entity's fiscal year, to the New York State Depariment
of Transportstion, Contract Audit Bureau, 50 Wolf Road, Albany, NY 12232, Unless a time extension has been
granted by the cognizant Federal Agency and has been filed with the New York State Department of
Transportation's Contract Audit Bureau, failure to comply with the requirements of OMB Circular A-133 may resull
in suspension or terminalion of Federal award payments.

Veterans Preference
Veterans Preference. As provided by 49 U.S.C. § 5325(k). to the extent practicable, the Recipient agrees and

assures that each of its Subrecipients.
{1) Will give a hiring preference to velerans, as defined in § U.5.C. § 2108, who have Lhe skills and abilities

required to perform construction work required under a third party contract in connection with a Capital Project
supported with federal assistance appropriated or made available for 49 U.5.C. chapter 53, and

(2) Will not require an employer 10 give a prel"erence to any veteran over any equally qualified applicant who is @
member of any racial or ethni¢ minority, female, an individual with 8 disability, or a former employee.

Safe Operation of Motor Vehicles

The Contractor is encouraged to adopt and promole on-the-job seat belt use policies and programs forits
employees and other personnel that operate company-owned vehicles, company rented vehicles, or personally
operated vehicles. The 1erms “company-owned® and *company-leased” refer lo vehides owned or leased either by
the Contracior or AGENCY. :

The Contractor agrees to adopt and énforce workplace safety policies to decrease viashivs caused by diskacled
drivers, indluding policies to ban lext messaging while using an electronic device supplied by an employer, and
driving a vehicle the driver owns or rents, a vehicle Contaclor owns, leases, or rents, or'a privalely-owned vehicle
when on official business in connection with the work performed under this agreement.

Catalog of Federal Domestic Assistance (CFDA) Identification Number

The municipal project sponsor is required to identify in its accounts all Federal awards received and expended,
and the Federal programs under which ihey were received. Federal program and award identification shall
include, as applicable, the CFDA title and number, award number and year, name of the Federal agency, and
name of the pass through entity.

CFDA number for the Federal Transportation Administration’

Nonurbanized Area Formula {Section 5311) is 20.509. A Recipient covered by the Single Audit Act Amendments:
of 1996 and OMB Circular A-133, "Audits of States, Local Governments, and Non-Profit Organizations,” (replaced
with 2 CFR Part 200,"Uniform Administrative Requirements, Cost Principles, and Audil Requirements.for Federal
Awards” effective December 26, 2014 as applicable) agrees to separately identify the expendilures for-Federal
awards under the Recovery Acl on the Schedule of Expenditures of Federal Awards (SEFA) and the Deata
Collection Form (SF-SAC) required by OMB Circular A-133. The Recipient agrees 1o accomplish this by
identifying expenditures for Federal awards made under Recovery Act separately on the SEFA, and as separate
rows under Item 8 of Part Il on the SF-SAC by CFDA number, and inclusion of the prefix “ARRA” in identifying the
name of the Federal program on the SEFA and as the first characters in ltem 9d of Part il on the SF-SAC.

+
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RAD PDF Developer License Active
‘CERTIFICATION AND RESTRICTIONS ON LOBBYING

I, BsrATamut W. BT \/to;_ PassipescT | hereby cerlify
(Name and title of official)

On behalf of Bostou Gs.(g__gss Bus (e that:
(Name of Bidder/Company Name)

> No federa! appropriated funds have been paid or will be paid, by or on behalf of
the undersigned, 1o any person for influencing or attempting lo influence an
officer or employee of any agency, a Member of Congress, and officer or
employee of Congress, or an employee of a Member of Congress in conneclion
with the awarding of any federal conlracl, the making of any federal grant, the
making of any federa! loan, the entering into of any cooperalive agreement, and
the exiension, continuation, renewal, amendment, or modification of any federal
contract, grant, loan, or cooperalive agreement.

» i any funds other than federal appropriated funds have been paid or will be paid
to any person influencing or attempting to influence an officer or employee of any
agency, a Member of Congress, and officer or employee of Congress, or an
employee of a Member of Congress in connection with the federal contract,
grant, loan, or cooperative agreement, the undersigned shall complete and
submit Standard Form — LLL, “Disclosure Form to Report Lobbying,” in
accordance with its instructions.

» The undersigned shall require that the language of this certification be included in
the award documents for all sub-awards at all tiers (including sub-contracts, sub-
grants and contracts under grants, loans, and cooperative agreements) and that
all sub-recipients shall certify and disclose accordingly.

This certification is 8 material representalion of fact upon which reliance was placed
when this fransaction was made or enterad into. Submission of this cerlification is a
prerequisite for making or entering into this transaction imposed by 31 U.S.C. § 1352 (as
amended by the Lobbying Disclosure Act of 1995). Any person who fails lo file the
required certification shall be subjec! to a civil penally of not less than $10,000 and not
more than $100,000 for each such failure.

The undersigned certifies or affirms the truthfulness and accuracy of the contents of the

slatements submifted on or with this certification and understands that the prows:ons of
31 U.8.C. Section 3801, et seq., are applicable thereto.

Name of Bidder/Company Name PosTen Expesss Bus iNc

Type of print name, Bergamed W, Ry UuNT

Signature of authorized representative MZD;M 16718
Signature of notary and SEAL DA 4&'\/

WA m" o ' \\“‘“""'l”
Ny Costeatests Ex;on Ducomtr 21, 2021 e‘z,‘,% .-&-'-:-'-'é“)‘"’o
See "5
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GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)

Instructions for Certification: By signing and submitting this bid or proposal, the
prospective lower tier participant is providing the signed certification set out below.

(1) It will comply and facilitate compliance with U.S. DOT regulations,
“Nonprocurement Suspension and Debarment,” 2 CFR part 1200, which adopts and
supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to
Agencies on Governmentwide Debarment and Suspension (Nonprocurement),” 2
CFR part 180,

(2) To the best of its knowledge and belief, that its Principals and Subrecipients at the
first tier:

]

a. Are eligible to participate in covered transactions of any Federal department or
agency and are not presently: \

(1) Debarred,

(2) Suspended,

(3) Proposed for debarment,
(4) Declared ineligible,

(5) Voluntarily excluded, or
(6) Disqualified,

b. Its management has not within a three-year period preceding its latest
application or propasal been convicted of or had a civil judgment rendered
against any of them for:

(1) Commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State, or local)
transaction, or contract under a public transaction,

(2) Violation of any Federal or State antitrust statute, or

(3) Commission of embezzlement, theft, forgery, bribery, falsification or
destruction of records, making any false statement, or receiving stolen
property,

c. ltis not presently indicted for, or otherwise criminally or civilly charged by a
governmental entity (Federal, State, or local} with commission of any of the
offenses listed in the preceding subsection 2.b of this Certification,

d. It has not had one or more public transactions (Federal, State, or local)
terminated for cause or default within a three-year period preceding this
-Certification,

e. If, at a later time, it receives any information that contradicts the statements
of subsections 2.a - 2.d above, it will promptly provide that information to
FTA, .



GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NbNPROCUREMENT)

" f. It will treat each lower tier contract or lower tier subcontract under its Project
as a covered lower tier contract for purposes of 2 CFR part 1200 and 2 CFR part
180 if it:

(1) Equals or exceeds $25,000,
(2) Is for audit services, or
(3) Requires the consent of a Federal official, and

g. !t will require that each covered {ower tier contractor and subcontractor:
(1) Comply and facilitate compliance with the Federal requirements of 2 CFR
parts 180 and 1200, and
(2) Assure that each lower tier participant in its Project is not presently
declared by any Federal department or agency to be:

d.
e.

f.

a. Debarred from participation in its federally funded Project,
b.
c.

Suspended from participation in its federally funded Project,

Proposed for debarment from participation in its federally funded
Project,

Declared ineligible to participate in its federally funded Project,
Voluntarily excluded from participation in its federally funded Project,
or

Disqualified from participation in its federally funded Project, and

3. it will provide a written explanation as indicated on a page attached in FTA’s
Trams platform or the Signature Page if it or any of its principals, inctuding any of its
first tier Subrecipients or its Third-Party Participants at a lower tier, is unable to
certify compliance with the preceding statements in this Certification Group.

Certification

Contractor

’Bomu CLPeass Bus N

Signature of Authorized Official M Date 1! / &/ 18

Name and Title of Contractor's Authorized Official __ BErtTamn W, BLUWT

\CE Pess poxy -



State of New Hampshire
Department of State

CERTIFICATE

1, William M. Gardner, Secretary of Sinte of the State of New Hampshire, do hereby certify that BOSTON EXPRESS BUS,
INC. is 8 New Hampshire Profit Corporation registered to transact business in New Hampshire on Oclober 10, 2006. | further
cenify that all fees and documents required by the Sceretary of State's office have been received and is in good standing as far ns
this office is concerned,

Business ID: 565563
Centificate Number: 0004195778

IN TESTIMONY WHEREOF,

I hereto set my hand end cause to be affixed
the Seal of the Siatc of New Hampshire,
this 10th day of October A.D. 2018,

Frbod

William M. Gerdner
Sccrciary of Swnte




11872018 ) QuickStart

{fonline/ Homel)@ Back to Home {fonline)

Business Information

Business Details

Business Name; BOSTON EXPRESS BUS, INC. ~ Business ID: 565563
Business Type: Domestic Profit Corporation . Business Status: Good Standing
Business Creation Date: 10/10/2006 Name in State of \ o\, vailable
) Incorporation:
Date of Forrpalilon'w in 10/10/2006
Jurisdiction:
Principal Office Address: 7 Langdon St, Concord, NH, 03301, Mailing Address: NONE

USA

Citizenship / State of

. Domestic/New Hampshire
Incorporation:

Last Annual Report 2018
Year

Next Report Year: 2019
Duration: Perpetual

Business Email: accounting@concordcoachlines.com Phone #: 603-228-3300
Notification Email: NONE ’ Fiscal Yea'DE't'g NONE

Principal Purpose

S.No  NAICS Code . NAICS Subcode
1 OTHER / Transportation/livery

Page 1 of 1, records 1to 1 of 1
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11872078 QuickStan

Principals Information

Name/Title Business Address

Harry W Blunt / President 7 Langdon Street, Concord, NH, 03301, UsA

Hary W Blunt / Director 7 Langdon Street Concord, NK, 03301, UsA
.Benjamln BIunthuce Presndent 7 Langdon St, Concord NH 03301 USA

Pngc1ofl rocordsl!n!ofl

Registered Agent Information

Name: Blunt, Harry W

Registered Office 7 Langdon St, Concord, NH, 03301, USA
Address:

Registered Mailing 7 Langdon St, Concord, NH, 03301, USA
Address:

Trade Name Information

No Trade Name{s) associated to this business.

Trade Name Owned By

No Records to View.

Trademark Information

Trademark Number Trademark Name Business Address Mailing Address

No records to view.

Filing History Address History View All Other Addresses Name History Shares
/

Businesses Linked to Registered Agent Return to Search Back

Contact Us (/online/Home/ContactUs)

Varsion 2.1 © 2014 PCC Technology Group, LLC, All Rights Reserved.

Pitps Jiquickstan. sos.nh.govionine/Businessinguire/Businessinformation 7businessiD= 387330



BOSTON EXPRESS BUS, INC.

CERTIFICATE OF VOTE

I, Harry W. Blunt, hereby certify that | am President of Boston Express Bus, Inc.

| hereby certify the following is a true copy of a vote taken at a special meetmg of
the Board of Directors of the comporation held on November 6, 2018 at an office

of the corporation in Concord, New Hampshire, at whnch a quorum .of the Board
was present and voting.

VOTED: That Benjamin W. Blunt, as Vice President of said corporation, is
hereby authorized and empowered to execute all documents
between the State of New Hampshire, and its subdivisions, and
Boston Express Bus, Inc. relating to the Contract Amendment with
the State of New Hampshire, acting through its Department of
Transportation, dated November 6, 2018, to add additional funds to
the 1-93 Manchester, NH to Boston, MA Contract Agreement, and
further authorizing said officer to execute any documents which

may in his judgment be desirable or necessary to effect the
purpose of this vote.

| hereby certify that said vote has not been amended or repealed and remains in
full force and effect as

Y A
Harry W%Iunt

President
Boston Express Bus, Inc.

Subscribed, and sworn before me this éﬂ-
day of /\/ﬁ\)’aML 2018.
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MMOONYYYY)
4/30/2018

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT -BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE KOLDER.

IMPORTANT: If tho certificate holder is an ADDITIONAL INSURED, the

cartiiicats holdor In lleu of such sndorsement(s).

policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to

the torms and conditions of the policy, certain policlos may require an endorsemont. A statoment on this coﬂlﬂcato doos not confor rights to tho

PRODUCER

[ GoUEACT Jennifer Letendre, CIC

THE ROWLEY AGENCY INC. mmh (603) 224-2562 [ EAG sy, 14831 224-0012
45 Conptitution Ave [ A3hEsy, 1etendre8rowl eyagency . con
P.0. Box 511 i IISURER{S) AFFORDING COVERAQS NAKC 0
Cooncord NH 03302-0511 mNJuRea a:National Interstate Ins Co 32620
INSURED | pisynenp Acadia Insurance Company 31325
Boston Exprass Bus, Inc WSURER C :
7 Langdon Street | piguReRD;

| wsynang;
Concord NH 03301 INIURERF;
COVERAGES CERTIFICATE NUMBER:18/19 Bost Exp REVISION NUMBER:

Y e e, e ——————

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTWICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

H

ABOLIEUGH]
gsagen . FOUCINUMEER

PFOLICY EFF

TYPE OF ISURANCE Ml LTy
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE [ 5,000,000
A IW Em | PREMISES (Ee conurence) 3 50,000
X | Primary OL layer X TrP1107620-12 05/03/2018 | 05/01/201% | WMED EXP {Any one person) s 5,000
PERSONAL & ADV INASRY 3 5,000.000
GENL AGGREGATE LINIT APPLIES PER: QENERAL AGGREGATE $ 5,000,000
X WDE@? PRODUCTS - COMPIOR AGG | 3 5,000,000
QOTHER: - H
AUTONODILE LIABRITY COMBIED SINGLE LT g 100,000}
Rk \ (En pegicent)
A i ANY AUTO BODILY INJURY {Per person) | 3
X | ALL DAWED SCHPOWLED X YPPL107630-13 ©3/91/2010 | 05/01/2019 | DODILY INJURY (Per sccioeng | §
[ | [ PROPERTY DAMAGE
| X | HaRED AUTOS AJTOS | (P pricend s
H
UMBRELLALIAB | X | ooy Excess of primary aute EACH OCCURRENCE 3 24,900,000
| | — 1 | &/
A | X | CXCESILIAD CLAIMS-MADE YEX1107430-13, 621-12 AGGREGATE 3 24,900,000
e | X [ﬂmm. 0 §22-12, 62)-12 and $24-12 |05/01/2018)0%/01/2019 %
WORKERS COMPENSATION Sect 3N Stat [Re— X OTH-
AND EMPLOYERS' LIABSITY i *e ates [inge [ T8
ANY mnmmmmm E NIA ] E.L EACH ACCIDENT [] 500,000
B mmlnnm WCAS3I26200 12/31/2017|11/31/2010 | g _ ONSEASE - EA EMPLOYEH 3 500,000
nﬁ,mm E,LBCSEASE-PGBYLI!HTL 500,000
DESCRIFION OF OPERATIONS | LOCATIONS / VEHICLES (ACORD 104, AdiUons! R t may be d If more spacs in required)

auto liabiliy when required by written contract.

The Btate of New Hampshire, Department of Tranoportation is additional insured w/ respaects to general &

CERTIFICATE HOLDER

CANCELLATION

State of New Hampshire

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WiLL BE OELIVERED (N
ACCORDANCE WITH THE POLICY PROVISIONS.

DOT
= 7 Hazen Dr.
Concord, NH 03301 AUTHORIZED REPRESENTATIVE
e o~ —pe e
' Robert Simpson/JLP
. © 1988-2014 ACORD CORPORATION. All rights resarved.
ACORD 25 (2014/01) The ACORD name and logo &ro reglstered marks of ACORD

INS025 (01401}




THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

CHRISTOPHER D. CLEMENT, SR.

OCOMMISSIONER
Her Excellency, Governor Margaret Wood Hassan Burcau of Rail & Transit
and the Honorable Council May 27, 2014
State House :
Concord, NH 03301 S I
QI ouf‘cﬂ.

UESTED ON

Authorize the Department of Transportation to enter into a sole sonrce contract amendment with Boston
Express Bus, Inc., (Vendor # 166250), Concord, NH, to increase the contract amount by $4,452,243 from
$7,160,001 to $11,612,244, effective upon Governor and Council approval through December 31, 2018.
This amendment only contains funding through the next fiscal biennium, or June 30, 2017. The original
agreement was approved by Governor and Council on January 16, 2008 (Item 214) and nmended June'8,
2011 (Item 174) and November 9, 2011 (Item 122). 100% Federal funds.

Funding for this amendmcnl is available as follows for FY 2014 and FY 2015, and is contingent upon the
availability and continued appropriation of funds in FY 2016 and 2017, with the authority to adjust
encumbrences in each of the State Fiscai Years through the Budget Office if needed and justified.

EY 2014 EY 2015 EX2016 EY2017
04-96-96-963515-3054

Consolidated Federal Aid

030-500320 Motor Vehicles (Replace) $265,000 $565,000. $560,000
030-500331 Equipment — General (Replace) $ 15,000 $ 15000 $ 15,000
103-502664 Contracts for Operational Services  $100,000 $950,000 $1,000,000 $937,243
400-500869 Construction Buildings $ 10,000 $ 10,000 $ 10,000

EXPLANATION
This item is contingent upon approval of a funding transfer at the June 9, 2014 Fiscal Committee meeting
and also at the June 18, 2014 Governor and Council meeting to transfer appropriation into class 103 of

accounting unit 3054. This sole source contract amendment is based on the need to maintain the current
level of service without interruption while adequately addressing escalating operational and maintenance

expenses.

-

JOHN O. MORTON BUILDING ¢ 7 HAZEN DRIVE « P.O. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-3734 » FAX: 603-271-3914 » TDO: RELAY NM 1-800-735-2084 » INTERNET: WWW .KHDOT.COM
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Boston Express Bus, Inc. provides daily commuter bus service along the I-93 corridor between

* Manchester, North Londonderry (Exit 5), Londonderry (Exit 4), and Salem (Exit 2) to Boston, from

morming peak through evening peak hours (5:00 AM southbound to 6:30 PM northbound). This contract
amendment provides an additional $4,452,243 of Federal Highway Administration (FHWA) funds to
assist with net operating expenses, marketing expenses, maintenance and terminal capital equipment, park
and ride facility maintenance, and vehicle capital expenses through June 30, 2017. Federal funds will be
matched with approved Toll Credits, effectively using 100% Federal funds. The use of Toll Credits for
this project was approved by the Capital Budget Overview Committee on April 15, 2014 (approval letter
attached).

The Department entered into a contract agreement with Boston Express Bus, Inc. in 2008 to initiate
commuter bus service along the I-93 corridor to Boston, using State and FHWA funds to defray operating,
preventative maintenance, capital procurement, and marketing expenses. Current operating and capital
funds are projected to be expended by the end of State Fiscal Year 2014, The edditional funding will
provide net operating expenses (total operating expenses less revenues), marketing for the development
and implementation of a marketing and customer service program, capital for transit facility repairs and
improvements at the State-owned bus terminals at Exit 5, Exit 4, and Exit 2 of Interstate 93, and the bus
maintenance facility and bus storage facility at Exit 5, and capital to make necessary repairs and overhauls
to 12 commuter coaches and purchase of non-revenue replacement equipment in accordance with an
NHDOT approved plan. The total revised contract amount, including previous amendments, is
$11,612,244. The additional funding will allow Boston Express Bus to maintain existing service levels
through June 30, 2017. The service continues to be successful, with ridership at approximately 30,500 per
month or 366,000 total for year 2013. This commuter bus service is well utilized and is a tremendous asset
to the State and greatly appreciated by commuters and travelers.

All other provisions of the agreement shall remain in effect.

The Amendment has been approved by the Attomey General as to form and execution and the Department
will verify the necessary funds are available for FY 2016 and FY 2017 pending enactment of the Fiscal
Year 2016 and 2017 budget. Copies of the fully executed agreement are on file at the Secretary of State’s
Office and the Department of Administrative Services’ Office, and subsequent to Governor and Council
approval will be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

D x— Un

Attachments

- maar



AMENDMENT TO AGREEMENT #3
BOSTON EXPRESS BUS, INC. (1-93)

WHEREAS, the Governor and Council approved an agreement between the New
Hampshire Department of Transportation and Boston Express Bus, Inc. on January 16,
2008, Item 214, for daily commuter bus service from Manchester to Boston on 1-93, and
amended June 8, 2011, Item 174 and November 9, 2011, Item 122;

WHEREAS, the Department of Transportation has available Federal funds to continue
support of operations, marketing, facility repair and improvements, and vehicle capital
expenses for Boston Express Bus commuter service that runs along 1-93 between
Manchester-Londonderry-Salem-Boston;

WHEREAS, the Départment of Transportation and Boston Exprss Bus Inc. have agreed to
revise certain provisions in the contract agreement;

WHEREAS, Section 3, Contract Budget; Contract Price Limitation, 3.2, reads “The
Contract Price Limitation represents the maximum to be paid by the State to the Contractor
under this contract. Notwithstanding the budget in Exhibit B.1, payment for operating
expenses shall not exceed the operating deficit (total costs less revenues). The Department
will reimburse 100% of these expenses, using Federal funds and Turnpike Toll Credits.”;

WHEREAS, Exhibit A, Scope of Services, contains items A.1 through A.S only;

WHEREAS, Exhibit B, Budget, as amended, includes an additiona! $1,800,000 FHWA
funds for operating expenses, with a new Conu-act Price of $7,160,001 as identified in
Section B.3;

WHEREAS, Section B.3 of the Exhibit B, Budget as amended reads, “The Contractor may
seek reimbursement for eligible expenses listed in the Project Budget and its approved
detailed budget. Requests for reimbursement shall include a detailed statement of expenses
utilizing the State’s transit accounts, a statement of revenues, and a request for
reimbursement for the net operating cost (expenses less revenues). Total reimbursements
may not exceed the Contract Price of $7,160,001. The Contractor will operate commuter
bus service under the tcrms of this agreement until the Completion Date, using the State-
owned equipment.”;

RESOLVED, that the agreement be amended to include new language for the
following Sections and Exhibits:

Section 3. Contract Budget; Contract Price Limitation, 3.2 be amended to read “The
Contract Price Limitation represents the maximum to be paid by the State to the Contractor
under this amended contract. The Department will reimburse 100% of eligible expenditures
using Federal funds for the net operating expenses (total operating expenses less reveaues),
marketing expenses, maintenance and terminal capital equipment, park and ride facility
meintenance, and vehicle capital expenses. Notwithstanding the budget in Exhibit B.1,
payment for operating expenses shall not exceed the operating deficit (total operating
expenses less revenues).”



Exhibit A, Scope of Setvices, be amended to include:
A.6. The Contractor will make approved transit facility repairs and mp:‘ovements at the

State-owned bus terminals at Exit 5, Exit 4 and Exit 2 of Interstate 93, and the bus
maintenance fecility and the bus storage facility located at Exit 5.

A.7. The Contractor will procure non-revenue replacement equipment, upoa approval of
NHDOT, in compliance with FTA Circular 4220.1F or as amended.

A.8. The Contractor shall make necessary repairs and overhauls to 12 commuter coaches in
sccordance with an NHDOT-approved plan. The minimum useful life of each commuter
coach that is repaired to the level that would be considered a bus rebuild by FTA standards
will be increased by four (4) years from the current minimum useful life.

Exhibit B, Budget, Section B.1, be amended to include an additional $4,452,243 of Federal
funding for the net operating expenses (total operating expenses less revenues), marketing
expenses, maintenance and terminal capital equipment, park and ride facility maintenance,
and vehicle capital expenses for a revised Contract Price of $11 612,244 as identified in
Section B.3. .

Proposed

ded
g::::::ft A"’f:gm'" Acn;:nm“

Net Operating Expenses
. (Total Operating Expenses - Revenues) $5,999,797 $2,777243  $8,777,040
Marketing Expenses $600,000 - $210,000 $810,000
Maintenance & Terminal Capital Equipment $454,816 $75,000 $529,816
Park & Ride Facility Maintenance ‘ $105,388 $105,388
- Vehicle Capital Expenses $1,390,000  $1,390,000

Contract Price $7,160,001 $4,452243 511,612,244

Exhibit B, Budget, Section B.3, be amended to read, “The Contrector may seek
reimbursament for eligible expenses listed in the Project Budget and its approved detailed

budget. Requests for reimbursement shall include a detailed statement of expenses utilizing
the State’s transit accounts, a statement of revenues, and a request for reimbursement for
the net operating expenses (total operating expenses less revenues), marketing expenses,
mmntenmccandtammn]capmleqmpmcngpukandndefacﬂnymmmcqmd
vehicle capital expenses. The Contractor will invoice the State for reimbursement of
eligible project expenses after the completion of approved work and items. Total

. reimbursements may not exceed thé amended contract price of $11,612,244. The Contractor
will continue to operate commuter bus service under the terms of the agreement until the
Completion Date, using the State-owned equipment.”

Al other provisions of the agreement shall remain in effect.
All amended Sections and Exiveits appesi oziv -
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3. CONTRACT BUDGET; CONTRACT PRICE LIMITATION-

3.2 The Contract Price Limitation represents the maximum to be paid by the State to
the Contractor under this amended contract. The Department will reimburse 100% of
eligible expenditures using Federal funds for the net operating expenses (total
operating expenses less revenues), marketing expehses, maintenance and terminal
capital equipment, park and ride facility maintenance, and vehicle capital expenses.
Notwithstanding the budget in Exhibit B.1, payment for operating expenses shall not
exceed the operating deficit (total operating expenses less revenues).

EXHIBIT A :
SCOPE OF SERVICES
Revised

The Contractor shall provide the following services:

A.l. Daily intercity commuter bus service between Manchester, North Londonderry (Exit
5), Londonderry (Exit 4), and Salem (Exit 2) and other stops approved by the State and
Boston, Massachusetts, with minimum service hours extending from morning peak through
evening peak hour, or 5:00 am southbound to 6:30 pm northbound departures, on

- weekdays. The Contractor and the State will negotiate terms and a budget for service to
Windham (Exit 3) upon construction of a park and ride facility there, should the State
determine that a need exists for bus service at that location. The contract period is 10 years
and the project provides funding for the operation and marketing associated with the
service.

A.2. The Contractor submit a schedule prior to the Commencement Date for the approval
of the State, and shall not change, add, or delete any routeor make any fare, service or
operating schedule adjustments without the prior written approval of the State, except inan
emergency situation. In such an emergency, the Contractor shall notify the State no later
than the next working day following the day of such changes. Such change shall be valid
for five days; thereafier, the written approval of the State shall be required.

A.3. The Contractor shall manage and operate bus terminals at Exit 5, Exit 4 and Exit 2
of Interstate 93 and a bus maintenance facility and bus storage facility located at Exit §.

A.4.  The Contractor shall utilize fifteen (15) ADA-compliant MCI commuter coaches to
be purchased by the State and identified by Vehicle Identification Numbers to be appended
to this agreement. In the event one or more coaches become unavailable due to accident or
" other loss, the State and Contractor agree to use available funding to provide replacement

equipment.

A.5. The Contractor shall develop and implement with the State’s approval a marketing
and customer service program to inform commuters and the geaeral public about the
service and to provide an opportunity for customer comment and suggestions for service
improvements, ' :



A.6. The Contrector will make approved transit facility repairs and improvements at the
State-owned bus terminals at Exit 5, Exit 4 and Exit 2 of Interstate 93, and the bus
maintenance facility and the bus storage fecility located at Exit 5.

A.7. The Contractor will procure non-revenue replacement equipmeat, upon approval of
NHDOT, in compliance with FTA Circular 4220.1F or as amended.

A.8. The Contractor shall make necessary repairs and overhauls to 12 commuter coaches
in accordance with an NHDOT-approved plan. The minimum useful life of each commuter
coach that is repaired to the level that would be considered a bus rebuild by FTA standards
will be increased by four (4) years from the current minimum useful life.

EXHIBIT B: BUDGET
Revised

B.1. The Contract Price is the reimbursable portion of thc :llg;blc project costs. The
Project and Contract Price are:

Proposed
Existing Amendment Amended

Contract 3 Contract

Net Operating Expenses
(Total Operating Expenses - Revcnues) $5,999,797 $2,777,243  $8,777,040
Marketing Expenses $600,000  $210,000  $810,000
Maintenance & Terminal Capital Equipment $454,816 $75000  $529,816
Park & Ride Facility Maintenance $105,388 $105,388
* Vehicle Capital Expenses $1,390,000  $1,390,000
Contract Price $7,160,001 $4,452,243 511,612,244

B2 At least fourteen days prior to the submission of the Contractor’s first request for
reimbursement, the Contractor shall submit to the State a detailed budget including any
revisions to its budget, mcmporanng all funds to be expended in the provision of services
pursuant to this contract. Budget revisions may be made with written approval of the State,
and are limited to the six-month interval and year-end of the contract.

B.3. The Contractor may seek reimbursement for eligible expenses listed in the Project
Budget and its approved detailed budget. Requests for reimbursernent shall include a
detailed statement of expenses utilizing the State’s transit accounts, a statement of revenues,
and a request for reimbursement for the net operating expenses (total operating expenses
less revenues), marketing expenses, maintenance and teiminal capital equipment, park and
ride facility maintenance, and vehicle capital expenses. The Contractor will invoice the

State for reimbursement of eligible project expenses after the completion of approved work
and items. Total reimbursements may not exceed the amended contract price of
$11,612,244, The Contractor will continue to operate commuter bus service under the terms-
of the agreement until the Completion Date, using the State-owned equipment.
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State of Neto Hampshire

Bepartment of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
cestify that Boston Express Bus, Inc. is a New Hampshire corporation duly incorporated
under the laws of the State of New Hampshire on October 10, 2006. 1 further certify that
all fees and annual reports required by the Secretary of State's office have been received

and that articles of dissolution have not been filed.

In TESTIMONY WHEREOF, I hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 17 day of April, A.D. 2014

Zy Gkl

William M. Gardner
Secretary of State
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Business Name History

Name Name Type
Boston Express Bus, Inc. Legal
Corporation - Domestic - Information
Business ID: 565563
Status: Good Standing
Entity Creation Date: 10/1072008
Principal Offico Address: 7 Langdon St

. Concord NH 03301
Principal Malllng Address: No Address
Last Annual Report Filed Date: 32412014
Last Annual Report Filed: - 2014
Registered Agent .
Agent Name: Blunt, Harry W.
Office Address: 7 Langdon St

Concord NH 03301

Malling Address:

Important Note: The status reflected for each entity on this website only
refers to the status of the entity’s filing requirements with this office. it does
not necessarily reflect the disciplinary status of the entity with any state
agency. Requests for disciplinary information should be directed to agencies
with licensing or other regulatory authority over the entity.

Privacy Potiy | Access®iBty Policy | Sa4 Map | Contact Us

https://www.sos.nh.gov/corporate/soskb/Corp.asp 7856423
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CERTIFICATE OF AUTHORITY/VOTE

I, Michael D. Rusdig, do hereby certify that:

1. 1am the duly elected-Assistant Secretary of Boston Express Bus, Inc. (the “Corporation”).

2. The following are tmécopies of two resolutions duly adopted by consent of the Sole |
Sharcholder of the Corporation as oprril 18, 2014,

RESOLVED: That this Corporation enter into a Contract Amendment with the State of New

Hampshire, acting through its of ion, dated April 18, 2014, to add
additional funds to the 1.93 Mmg;%ﬁoswn Agreement.

RESOLVED: That the President, Harry W. Blunt, is authorized on behalf of this Corporation to
enter into the said contrect with the State and to execute eny and all documents, agreements and
other instruments, and any amendments, revisions, or modifications thereto, as he may deem
necessary, desirable or appropriate.

3. The foregoing resolutions have not been amended or revoked, and remain in full force and effect
as of April 18, 2014.

4. Hamy W. Blunt is the duly elected President of the wTuon.

Michael D, Ruedig
Assistant Secretary

STATE OF NEW HAMPSHIRE
COUNTY OF MERRIMACK

'lIt‘he foregoing instrument was acknowledged before me this 18* day of April, 2014, by Michael D.

Bhcrdon & Dot fanne

Notary Public/Justice of the PeAol
Commission Expires:

A ' " Rtonda E. Davignon
Notary Pubtis, Stats ol New Hampsbie
My Comrission Expees Feb 2, 2018




Boston Express Bus, Inc.
Consent of Sole Sharcholder

I, Harry Blunt, hereby certify that I am the Sole Sharcholder and President of Boston Express Bus,
Inc. [ hereby.consent to the adoption of the following resolutions effective April 18, 2014:

RESOLVED: That this Corporation enter into a Contract Amendment with the State of New
Hampsh.im.nctingmmu its Department of T rtation, dated April 18, 2014, o add
additional funds to the [-93 M to Boston Contract Agreement.

RESOLVED: That the President, Harry W. Blunt, is authorized on behalf of this Corporation to
enter into the said contract with the State and to execute any and all documents, agreements and
other instruments, and any amendments, revisions, or modifications thereto, as he may deem

necessary, desirable or appropriate.

I hereby certify and acknowledge that the State of New Hampshire Department of Transportation
will rely on these resolutions as evidence that 1 have full authority to bind Boston Express Bus, Inc.
for that certain Contract Amendment with the State of New H ire Department of
Transportation, dated April 18, 2014, to add additional funds to the 1-93 Manchester to Boston
Contract Agreement.

7 P

/Blunt
Sole older and President

STATE OF NEW HAMPSHIRE
COUNTY OF MERRIMACK

The foregoing instrument-was acknowledged before me this 18 day of Apri), 2014, by Harry W.
Blunt

M L .h)— SN APO—
Notary Public/Justice of the Pedcé
Commission Expires:

My ROt s ot
of New
My Commission Exzwes Cob 2. 2018
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qc@,k CERTIFICATE OF LIABILITY INSURANCE /243004

THIS CERTIFICATE 15 ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCIES
BELOW, THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE (SSUING INSURER(S), AUTHORIZED
* SRESENTAYIVE OR PRODUCER, AND THE CERTIFICATE HOLOER.

JRTANT: If the ceriificate hoider Is an ADDITIONAL INSURED, the policy{les) must ds sndorsed. If SUBROGATION 1S WAIVED, subject to

the terms and conditicns of the poticy, cartain policies may require sn endorsement. A statomani on this certificats does not confer rights 1o the
cartificate holder in [lau of such andorsemant(s).

PRODUCER *+' Jennifer Porter
THE ROWLEY AGENCY INC. m(son:u-zsu i o t491224-0001
139 Loudon Road . jporterizowleyagency.con
P.0. Box S11 INSURER(S) ATFORDING EOVERAGE BAK §
Concord NH 03302-0511 weynena National Intexptpte Inm. Co.
MEURED | pgynene;Liberty Mutual Insurance Co. 0
Booton Rxprens Busn, Inc. . | ieuReR €
LINBURER D |
7 Langdon SBtreet | isuRER g |
Concord NH 03301 INBURER P ;
COVERAGES CERTIFICATE NUMBER:14/15 BR CERT REVISION NUMBER:

T o PR e R

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFCRDED BY THE POLICIES DESCRISED HEREIN (§ SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDIMIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS,

POLICY EXP
LDRACYY)

LTy
_gr_nmmww . EACH OCCURRENCE [ 5,000,000]
X | commeert, oEmERAL LABEITY m s 50,000)
A ]W E]mw NPP1107820-08 r!”ll!ﬂl‘n”“ll’ol’ ﬁ_mmﬂ. - s 5.000]
| X | prinary oL Layer PEASONAL 8 ADVILIURY | 3 s, 000, 000]
[ | CENERAL AGGREOATE | 8 5,000,000}
GENL AGGREGATE LIMIT APRLES PER: FROOUCTE - COMPIOP AGO | 8 5,000, 000}
X | roLcy LOC - '
, ‘mouoens uasasmy v i 109, 000l
A ] wvamo BOOLY LAY (Par parsen | §
ﬁg\.mm lu%gu.m prrrr107620-00 p5/01/2014 05/03/2013 | a001Y NAMY (Par acckiany| 8
(X omso ros 103 o acorrs) !
X | Py Sut Liryw [}
| | uxensiia van oCCUR P:au ot Primary Auto ) " | EACH OCCURRENCE ] 4,900,000
A | X |escessuan CLAME-MADE L AGGREGATE 1___ 4,900,000
o ]x]m' T Lﬂ;;gu;g.q. ps/01/1014 ps/01/2015% A
B | A0 e LoveR Liasy Tl [on
ANY PROPRETORPARTNEREXECUTIVE (=) E.L_EACH ACCIDENT [} 300,000
anderery i o) ne 2-311-260171-01) 12/31/101312/31/3014 [ ¢\ ovears eaemmoved s 500,000
m&'ﬁtﬂmm- _PA States .. i, XE L OIEZARE ; POLICY LIVIT | L“‘" —M-W-g'
A | Exceaa Auto and Excess GL 1000762108 $/017201405/01/3018 3,000,00
10007622-08 f’lﬂlf!ﬂl‘Fllo’llOII 5,000,00

OF OPERATIONS | LOCATIONS / YEHICLES (Anach ACDRD 141, Adiziondd Rewastcs Schodule, ¥ -'rll n
i a

DESCRIPTION

The Ftate of New Hompohire, Departmesnt of Transportation is ad
auto liabiliy when reogquired by written contract. Plus Excess Auto/GL policy #YBEX1107623-07 &
$YEX1107624-07: $5,000,000 each. Total Liasbility limits are §25,000,000.

tional insured w/ respects to genersl &

_CERTIFICATE HOLDER

CANCELLATION

Btate of Mew Hampahire
DOT

7 Haszean Dr.

Concord, NH 03301

BHOULD ANY OF THE ABOVE DEBCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL GE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVIBIONS.

AUTHORIIED REPRESENTATVE

ilobo:t 8icpson/JLP

e OS]

ACORD 28 (2010085)

© 15808-2010 ACORD CORPORATION. All rights reserved.
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o Hoanpthive THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Department of Transpareation

CHRISTOPHER D. CLEMENT, SR. . JEFF BRILLHART, P.E,
COMMISSIONER ASSISTANT COMMISSIONER
His Excellency, Govemnor John H. Lync.h. Bureau of Rail & Transit
and the Honorable Council October 10, 2011
State House

Concord, NH 03301

RE ACTION

Authorize the ‘Department of Transportation to enter into a contract amendment {(Contract # 400125) with
Boston Express Bus, Inc, (Vendor #166250), Concord, NH, for bus service on 1-93 between Manchester and
Boston, MA by increasing the contract amount by $1,800,000 from §5,360,001 to $7,160,001, cffective upon
Governor and Council approval through December 31, 2018. The original agreement was approved by
Govemor and Council on January 16, 2008 (Item # 214) and amended June 8, 2011 (Item #174). 100% Federal
Highway Administration funds.

Funding is available as follows:

FY 2012
04-96-96-963515-3054
- Consolidated Federal .
400-500870 Highway Contract Payments : $1,800,000

EXP (0]

The Department entered into a contract with Boston Express Bus, Inc. in 2008 to initiate commuter bus serviee
from North Londonderry (Exit 5), Londonderry (Exit 4), end Salem (Exit 2) to Boston, using State and Federal
Trensit Administration (FTA) Congestion Mitigation & Air Quality (CMAQ) funds to defray operating and
marketing expenses and make capital improvements. The service has been successful, with 330,000 passengers
carried in 2010 and ridership up more than 13 percent in 2011. Although the bus service now covers more than
90 percent of its operating cost from revenues, it still requires a subsidy to offer the extensive schedule and
frequency needed to serve the commutes market. The Federal Highway Administration has agreed to allow the
use of Federal-aid funding to support the operation during construction of improvements to I-93. This contract’
smendment provides an additional $1,800,000 Federal Highway Administration funds to assist with the
operating expenses. Transportation Development Credits (Tumpike Toll Crodits) will be used to provide the
20% matching share, effectively using 100% Federal Highwey Administration funds. The amendment also
revises the “termination for convenience™ provision in the agreement, extending the allowable period from 30 to
90 days; changes the bus service destination from “South Station-Baston” to *Boston” (allowing other stops in
Boston); removes the three-year limit on financial support for the service; and revises the Fecility Rules and
Regulations to clarify the operator’s responsibility for managing the park and ride lot.

JOHNO. WNMOINO°7HAZENDRNEOP.O.BOX4USOOONWRD.NEWIWSHRE 03302-0453
TELEPHONE: 603-271-3734 » FAX: 803-271-3914 ¢ TDD: RELAY NH 1-800-735-2884 « INTERNET: WWW.NKDOT.COM
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The Agreemeat has been approved by the Attomey General as to form and execution, and the Department has
verified ‘that the necessary funds are availsble. Copies of the fully executed agreement are on file at the
Secretary of State's Office and the Department of Administrative Services’ Office, and subsequent to Govemor
and Council approval will be on file et the Department of Transportation.

Your approval of this resolution is respectfully requested.
incerely,

Christopher D. Clement, Sr.
Commissioner

-
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' THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF WR TATION

GEORGE N. CAMPEELL, IR, - )
COMMISS/IONER : : - ASSETANT COMMBSIONER .>
His Excellency, Governor John H. Lynch _ Bureau of Rail & Transit .. ik
and the Honorable Council May 9, 2011 . L
State House . . - ) o
Concord, NH 03101 : . '

Authorize; the Dupmmmt of Transportstion to enter into a contract amendment (Contract # 400125) with Boston
Expnss Bus, Inc. (Vendor #166250), Concord, NH, for bus service on I-93 between Manchester snd Baston, MA
by increasing the contract amount by $465,388 from $4,894,613 to $5,360,001, effective upon Govemor and
Council-approval througb December 31, 2018. The original ngmcmmt was npprovcd by, Governor and Council

on'January 16, 2008 (Itém # 214). 100% chcnlﬂmds

Funding is avmlable 25 follows: FY 2011
04-96-96-963515-3054
‘Consolidated Federal Aid .
' 400-500870 Highway Contrect Payments .. $465,388

EXPLANATION

The Department entered into 8 contract with Boston Express Bus, Inc. in 2008 to initiate commuter bus service
from North Londonderry (Bxit 5), Loodonderry (Exit 4), and Salem (Exit 2) to Boston, using State and Federal
Trantit Administration (FTA) Cohgestion Mitigation & Air Quality (CMAQ) funds to- defray opersting and
marhhngcxpcnscsmdmaksupmlumpmmmts This service has been very successful, with ridership
nvmgmg npproxmmtcly 28,000 per month on 26 daily round trips. Although ridership has grown significanfly,
the service rcqum-.s additional opersting subsidy due to higher costs for extending service to downtown
Manchester, increasing fuel costs and other expenses. This contract amendment provides an additional $360,000
to assist with the operating cxpenses. An additional $109,388 will be used to make repairs and improvements to
the State-owned park and ride facilities. State Highway funds will be used to provide the 20% highway funds
matching share for capital expenses. However, Transportation Development Credita (Tumnpike Toll Credits) will
be used to provide the 20% mastching share, eﬂ'ech'vclyusins 100% federal finds. The amendment also clarifies
the contractor’s responsibility to maintain and provide insurance for the park and ride facilitics.

In the event that Federal funds become unavailsble, edditional generat fimds will not be requested to support this
. program.

JOHN O, MORTON BUILDING + 7 HAZEN ORME » P.0. BOX 483 + CONCORD, NEW HAMPSHIRE 033020483
TELEPHONE: 803-271-3734 o FAX: 603-271-3914 « TDD: RELAY NH 1-800-735-2084 « INTERNET: WWW.NHDOT.COM
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The Agreement has been approved by the Attomey General a3 to form and execution, end the Department has
vesified that the necessary funds are available. Copies of the fully executed agreement ere an file at the Secretary
of State's Office and the Department of Administrative Services® Office, and subsequent to Govemor and Council

spproval will be on file at the Depertment o:fTranrpo:ution
Ymapptuvulofthisresohxﬁonisrecpectﬁxilyrequem'
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THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF WM ON

JEFF BRILLHART, P.B.

mmm.fom
Bureau of Rail & Transit
November 30, 2007 -
His Bxoellency; Joha H. Lynch, Govestor o onginal cennecs
andtheHonombleCotmcxl - . C £ 2y
State Houss c Hem = <1
Conmcord, NH 03301 . . - = . - . Vreish
gmmasmngc_rzou | .

Authonzc the Dcpaxtment of Ttansportanon to enter into an opemung agrecment
with Boston Exptess Bus, Inc. (VC # 131270), Concord, NH, for pn'amourt not to
exceed $4,894,613, .to .provide intexcity bus: service between Manchester,
Londonderry, Salem and Boston-South Station and to manage and operate bus
tmnalsandassocmted facilities at Exits 5, 4, and 2 of Interstate 93, effective from
the date of Governor and ‘Council approvel through Decetnber 31, 2018, with the
option to renew for an additional five-year period subject to- Govemor nnd Council
approval BO% Fedcral funds, 20% Highway funds. -

Funding is avm,lablc in the following ncqount
_ s . : -
015-096-3054-090-0226. ~ = - . $4,894,613

EXPLANATION

The Department of 'n'nnspoxtnnon submxtted a sucocssﬁ.l.l pmposal for Oongestwn Mitigation & Air
Quality (CMAQ) funds in 2002 to expend intercity bus service on [-93 between Manchester and Boston.

" Using CMAQ funds, the State will provide funding to Boston Express Bus, Inc. to opesate daily
commuter bus service between Manchester and Boston with stops’including Noith Londondary (Exit

5), Londonderry (Exit 4), and Salem (Exit:2).

This project will also prowde fundmg for marketing of the new semea. pm'cbase of maintenance and. '
" terminal capital equipment, and operation of bus terminals at‘Bxit 5, Bxit 4 and Exit 2. of1-93 and a bus
maintensance fanmty and bus storage facility located at Exit 5. _

The Depaitment issued a Requcst for Proposals in June 2007 for this project, and Boston Exmss Bus.
Inc. submitted tha only proposal received in response to the request. . - .

MO.MDRTONBU!LPM-?HAZENDRNEOPO BOX 483 « CONGORD, NEWHAHPSNRE 03302-0483 .
TELEPHONE. m-m-ma- FAK. 603-271-3914 » TOD: RELAY NH 1MMOINTERRET WW-OOM



AGREEMENT

THE STATE OF NEW HAMPSHIRE AND BOSTON EXPRESS BUS, INC., A NEW HAMPSHIRE
. CORPORATION, DO HEREBY MUTUALLY AGRER AS FOLLOWS:

ThuAgrecmeniuenmedlntobytheSMoofNewHampahm.nmgdrmmhhsBmofRnﬂ&Tlan
Department of Transpartstion (bereinafter “State™), end Boston Express Bus, Inc., & New Hampshire
Corporation (hereinafter “Contractor™), 7 Langdon St, Concord, NH 03301,

EMPLOYMENT OF THE CONTRACTOR: SERVICES TO BE PERFORMED

The State engages the Contractor to pufm-m. and the Contractor shali perform that work idestified and moro
perticularly described in the scope of services sttached herato as Exhibit A (the sald scope of services being
bereinafter collectively referred to as the “Services”). Servimmaybechmpd by tha Cantractor only with the
prios wrmm agreemnent of the State.

DRFINITIONS
Effective Date: This Agreement, and all obligations of the parties hereunder, shall become effective upon

- epproval of the Goverpor and Executive Countil

Commencement Date: Commencement of the Services shall begin upon issuance of a Notice to Proceed by the
SMmQMumhuwcwedﬁuﬂywowdedforhm,dlmm,mdummnmmqundbym
Agreement, shall be completed |n their entirety prior to the Completion Date.

Cempletion Date: Completion dneofthecun‘nushnllbom(w)mnaﬁutbe Camm:ncc:n:ntDa&c.
Vehitles used for the Services may be used beyond the Completion Date as provided in Section 6 b. The
Contrector may request an additional five-year agreement under the szme of revised teras, to be submitted to
the Governor and Executive Council for approval. Upen the Completion Date, the Contractor shail return all
project equipment to the Stats and vacate any Stite-owned property utilized for the services.

Contracting Officer: The Assistant Commissioner of the Department of Transportation.

Premises: The State-owped park and ride lots, bus terminals, and bus maintenance and storage facilities near -
93 at North Londonderry Exit 5, Londonderry EXit 4, and Salem Exit 2 as shown in Exhidit C.

. CONTRACT BUDGET; CONTRACT PRICE LIMITATION _

3.1  The Contract Budget is set forth in Exhibit B (o this Agreement, which is herein Incorporated by
reference.

.32 nemmmmmmmmummmumwmsmmmemm

this contract for & period of three years beginning on the Commencement Date. Notwithstanding the
budget in Exhibit B.], payment for operating expenses shall not exceed the operating deficit (total costs
less fare revenues). Federal funds will cover 80% and the State shall be respansible for paying the
balence of operating deficit.

. ACCOUNTING, BOOKKEEPING; AND REPORTING REQUIREMENTS

41 Contrector endlor subcontractors shall establish and maintain sccounting and bookkeeping documents as
required by the State. The Contractor shail maintain psyroll information, time shests, eccounts payable
and receivable documents to suppart requeats for reimbursement end make them available upon request
by the State.

42 Maintenance of Records. The contrector shal) keep and maintain the recards, documents, end accounts
described herein between the Effective Date and the Completion Date end for o period of throe years after
the Completion Dats or the date of resolution of all matters relating to this Agreement, whichever s 1ater.
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THE STATE OF NEW MAMPSHIRE | April 16,2014
DEPT. GF TRANSPORTATION

Christopher D. Clemeat, Sr., Commissioner
Department of Transportation

John Q. Morton Building

7 Hazen Drive

Concord, New Hampshire 03302-0483

Dear Commissioner Clement,

The Capital Budget Overview Committee, pursuant to the provisions of RSA
228:12-a, on April 15, 2014, approved the request of the Department of Transportation,
Bureay of Rail and Transit, to use up to $1,337,751 of Tumpike Toll Credn, based on
total ameaded project costs not to exceed $5,364,848 in Federal funds to mect ﬁmdms
match requirements for Boston Express Bus service to support commuter bus service
along the FE Everctt Turnpike and 1-93 corridors between Manchester and Boston
through June 30, 2017, subject to the conditions as specified in the request dated March

31,2014,
W=,
tﬁ’mson : '
Legislative Budget Assistant
JAP/pe .
Attachment

' Ce: Patrick McKeans, Deputy Commissioner / |
Patrick Herlihy, Director of Acronautics, Rail and Transit

TDD Access: Balay NB :mnﬂw‘
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THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

COMMISSIONER ASSISTANT

March 31, 2014
Bureau of Rai] & Transit

The Honorable David Campbell, Chairman
Cepital Budger Overview Committee

State House '

Concord, NH 03301

Re: Request for Approval of the Department of Transportation, Toll Credit Match
Boston Express FEE Turnpike and I-93 Operating, Capital, and Marketing

Dear Chairman Campbel] and Honorable Members of the Committee:

Requested Action

Pursuant to the provisions RSA Chapter 228:12-a, Use of Toll Credits, the New Hampshire Department
of Transportation (NHDOT) requests the Capital Budget Overview Committee approve the
Department’s use of Toll Credits to meet funding match requirements for Boston Express Bus service.
The Department will seek an increase in funding through contract amendments to support commuter bus
service along the FE Everett Turnpike and 1-93 corridars between Manchester and Boston through June
30, 2017. The total amended project costs shall not exceed $5,364,848 in Federal funds and the usage of

up to $1,337,751 in Toll Credit match is requested. _ _ .
Explanation

This project will provide funds for the continued operation of daily commuter bus service for the general
public between Manchester-Nashua-Tyngsborough-Boston along the FE Everett Turnpike and between
Manchester-Londonderry-Salem-Boston along the 1-93 corridor. Boston Express Bus operates this
service under contract to the State and requested funds will be used to support costs including
opéretions, vehicle maintenance, facility maintenance, end marketing. The Department will utilize 1-93
project funds and Federal Transit Administration (FTA) Section 5307 Urbanized Area funds to support
these sctivities and the commuter bus service through June 30, 2017.

The Department entered into a contract with Boston Express Bus, Inc. in 2007 to initiate commuter bus
service along the FE Everett Tumnpike from Nashua to Boston, using State and Federal Transit
Administrstion (FTA) funids to defray operating and marketing expenses. The Department also entered
into a contract with Boston Express Bus, Inc. in 2008 to initiste commuter bus service along the ]-93
comidor from Manchester, Londonderry, and Salem to Boston, using State and FTA CMAQ fundsto
defray opereting and marketing expenses and make capita) improvements. Both services have been very
successful, with ridership and revenues growing cach year. However, additional subsidy is needed to

WO.WONWNG-1MZENM-P.QWNOCONCORD.NEWWRE
TELEPHOME: 803-271-3734 » FAX: 803.271-3914 » TDO: RELAY NH 1-800-735-2964 » INTERNET: WWW RHDOT.COM



maintain the aging feacilities and equipment and to operate 8 robust commuter bus service. The
Department will pursue a contract amendment for the FE Everett Turnpike service to increase the
contract amount by $912,605 Federal, requiring a $447,302 toll credit match and a separate contract
amendment for the 1-93 service to increase the contract amount by $4.452.243. Federal, requiring a

$390,449 toll credit match.
Your approval of this resolution is respectfully requested.

Sincerely,

o

Christopher D. Clement, Sr:
Commissioner
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) Bosgon Express Ridership & Revenue Summary - 2013

1-93 er D
_ ‘Exit 2 - Exit4 Exit5 Manchester Logan* TOTAL*
2013 - 110,823 75,285 160,542 19,433 . 43,638 366,083
2012 99,574 77,811 157,928 21,391 41,612 356,704
T e/- 113% -3.2%, L7%  -9.2% 2.9%  2.6%
FEE (Nashua) M' nger Data ' .
. Exit8 [Exit 35 Manchester Logan* - TOTAL*
2013 116,839 53,747 22,399 33,178 192,985
2012 121,125 45,872 23,136 . 31,192 190,133
+/- T35%  17.2%.  3.2% 6.4% 1.5%

*Logan numbers are not included in the Total sums as they are already'
accounted for in totals by location _

.Co_mjgine‘d Ridership Data
All Terms
2013. . -559,068
2012 546,837
RRYE © 2.2%
4
| Revenues . Farebox Recove
1-93 2012$ 3421206 |- 83.4%
{20133 ~ 3,515,993 . 84.0%
FEE | Revem.ms . . | Farebox Rocove
. 2012$ 2,084,544 102.8
(Rachua)  [osds  2,070.464 _85.2%
b . Revenues  |Farebox Recovery|
BX . 20128 5,485,750 ____89.8%
Combined [2013$ 5 665,457 87.9%
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