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the STA TE OE NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Dtpertmmt^TrmpoiUttion

Victoria F. Sheehan iViiiiam Cass, P.E.
Commissioner Assistant Commissioner

Bureau of Rail & Transit

January 20, 2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into a sole source contract amendment with Boston
Express Bus, Inc., (Vendor # 166250), Concord, NH, to increase the contract amount by $2,000,000.00
from $3,822,081.00 to $5,822,081.00, effective upon Governor and Council approval through December
31, 2023. The original agreement was approved by Governor and Council on January 10, 2007 (Item
I23A) and amended November 17, 2010 (Item 215), November 6, 2013 (Item 1 19), June 18, 2014 (Item
185), December 19, 2018 (item 28), and September 27, 2020 (G&C Informational Item #G, October 21,
2020). 100% Federal Funds.

Funding for this amendment is available as follows for FY 2021, and is contingent upon the availability
and continued appropriation of funds in FY 2022, with the authority to adjust encumbrances in each of
the State Fiscal Years through the Budget Office if needed and justified.

FY 2021 FY 2022

04-96-96-964010-2050

State Bus Services & Facilities

103-502664 Contracts for Operational Services $1,500,000.00 $500,000.00

EXPLANATION

Boston Express Bus, Inc. provides daily commuter bus service along the FE Everett Turnpike corridor
between Manchester-Nashua-Tyngsborough-Boston, from morning peak through evening peak hours
(5:00 AM southbound to 7:00 PM northbound). Due to the coronavlrus pandemic, Boston Express
suspended service in March 2020 and though Boston Express resumed service in August 2020,
passenger demand and fare revenues have been slow to recover as the pandemic persists. The requested
$2,000,000.00 ,of Federal Transit Administration (FTA) funds provided via this sole source contract
amendment will be used for net operating expenses and will enable Boston Express to continue to
maintain its current level of service for commuters and intercity travelers, and to expand services as the
pandemic subsides and passenger demand increases. Federal funds will be matched with approved Toll
Credits, effectively using 100% Federal funds. The use of Toll Credits for this project was approved by
the Capital Budget Overview Committee on October 7, 2020 (approval letter attached).

JOHN O. MORTON BUILDING • 7 HAZEN DRIVE • P.O. BOX 483 • CONCORD. NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-2171 • FAX; 603-271-7025 • TDD ACCESS; RELAY NH 1-800-735-2964 • INTERNET; WWW.NHDOT.COM



The Department entered into a contract agreement with Boston Express Bus, Inc. in 2007 to initiate
commuter bus service along the FE Everett Turnpike to Boston, using State and FTA funds to defray
operating, preventative maintenance, capital, and marketing expenses, [fhe total revised contract amount,
including previous amendments, is $5,822,081.00. The additional funding will allow Boston Express
Bus to continue to provide bus service through December 31, 2023, including during the period of time
impacted by the pandemic that is realizing significantly reduced passenger demand and fare revenues,
and thus requiring the additional federal funding. This commuter bus service is a tremendous asset to the
State and greatly appreciated by commuters and travelers.

All other provisions of the agreement shall remain in effect.

In the event that Federal Funds become unavailable, General Funds wi

this project.
I not be requested in support of

The Amendment has been approved by the Attorney General as to form and execution and the
Department will verify the necessary funds are available for the contract period pending enactment of
the Fiscal Year 2022 budget. Copies of the fully executed agreement are on file at the Secretary of
State's Office and the Department of Administrative Services' Office, and subsequent to Governor and
Council approval will be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

Victoria F. Sheehan

Commissioner

Attachments



CAP 20-014

MICHAEL W. KANE, MPA

Legislative Budget Assistant
(603)271-3161

State of New Hampshire
CHRISTOPHER M, SHEA, MPA qj- LEGISLATIVE BUDGET ASSISTANT STEPHEN C SMITI I, CPA

Deputy Legislative Budget Assistant ^ ^ Director, Audit Divisioit
(603) 271-3161 State House, Room 102 (603)271-2785

Concord, New Hampshire 03301

October 7, 2020

Victoria F. Sheehan, Commissioner

Department of Transportation
John O. Morton Building
7 Hazen Drive

Concord, New Hampshire 03302-0483

Dear Commissioner Sheehan,

The Capital Budget Overview Committee, pursuant to the provisions of RSA 228:12-a,
on October 7, 2020 approved the request of the Department of Transportation, Bureau of Rail and
Transit, request approval for; 1) the use of $2,500,000 in Turnpike Toll Credits, based on the total
amended project costs which shall not exceed $5,000,000 in federal funds to meet funding match
requirements for Boston Express Bus service along the F.E. Everett Turnpike and 1-93 corridors
between Manchester and Boston through December 31, 2023, and 2) the use of $120,000 in
Turnpike Toll Credits, based on the total estimated project design and construction costs of
$787,248, of which Dartmouth Coach has committed to providing up to $70,000 of the non-
Federal match, to meet funding match requirements for the expansion of the New London Park
and Ride Lot, subject to the conditions as specified in the request dated September 22, 2020.

Sincerely,

/s/ Michael W. Kane

Michael W. Kane

Legislative Budget Assistant

MWK/pe
Attachment

Cc: Patrick Herlihy, Bureau of Aeronautics, Rail and Transit, Department of Transportation
Shelley Winters, Bureau of Rail and Transit, Department of Transportation

TDD Access: Relay NH 1-800-735-2964



AMENDMENT TO AGREEMENT #6

BOSTON EXPRESS BUS, INC. (Nashua/FEE Turnpike)

This Amendment to Agreement ("Amendment") is entered into this St day
> by and between the State of New Hampshire, acting by and through theNew \

Hampshire Department of Transportation, 7 Hazen Drive, Concord NH 03302-0483, (hereinafter
referred to as "State") and Boston Express Bus, Inc. (hereinafter referred to as "the Contractor"),
collectively referred to as "the Parties".

WHEREAS, the Parties entered into a contract, approved by the Governor and Executive Council
on January 10, 2007, Item 123A, for daily commuter bus service between Manchester and Boston
on the F.E. Everett Turnpike corridor, amended November 17, 2010, Item 215; November 6,
2013, Item 119; June 18, 2014, Item 185; December 19, 2018, Item 28; and September 27,2020,
Governor and Council Informational Item #G, October 21,2020 (herein referred to as '
"Agreement"), and this Agreement remains in effect;

WHEREAS, the Parties desire to amend the A^eement as provided in this Amendment;

WHEREAS, the Agreement allows for amendments by an instrument in writing executed by both
Parties; and

WHEREAS, the State has available Federal Transit Administration (FTA) funds to continue
support of operations expenses for Boston Express Bus commuter bus service between
Manchester-Nashua-Tyngsborough-Boston;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement, and set forth herein, the Parties hereto do hereby agree as follows:

1 ■ Amend the Agreement to add Section 33 "FTA FLOW DOWN REQUIREMENT" to
read. The Contractor shall give the State Contract Administrator immediate written
notification of any legal action or suit filed related in any way to the Contractor that may
affect or result from the performance of duties under this Agreement as set forth in
Section 39 (b) Flow Down Requirement of the Federal Transit Administration's Master
Agreement."

2- Amend Exhibit B. Budget. B.l to include an additional $2,000,000.00 of FTA funds for
net operating expenses (total operating expenses less revenues) for a revised contract
amount of $5,822,081.00;

EXISTING AMENDED REVISED
Net Operating Expenses (Total
Operating Expenses less Revenues) $2,954,059.00 $2,000,000.00 $4,954,059.00

Preventative Maintenance $424,122.00 $0.00 $424,122.00
Marketing Expenses $535,000.00 $0.00 $535,000.00
Maintenance & Terminal Capital
Equipment $88,900.00 $0.00 $88,900.00

Less Contractor Share $(180,000.00) $0.00

OO
o
o
o
p
o
o

Contract Amount $3,822,081.00 $2,000,000.00 $5,822,081.00



This Amendment hereunder shall become effective upon approval by the New Hampshire
Governor and Executive Council.

Except as specifically amended and modified by the terms and conditions of this Amendment,
the Agreement and the obligations of the Parties hereunder, shall remain in full force and effect
with the terms and conditions set forth herein.

IN WITNESS WHEREOF, the Parties hereto have set their hands to the date first-written above.

Boston Express Bus. Inc.

By: Date: \\\'A"U>Zt
Print Name and Title: ^

NH Departn/ent of Transportation

Bv: Date:

Patrick C. Herilhy

Print Name and Title: Director
Aeronautics, Rail and Tranr

Approved bv Attorney General

By: C. ̂  Date: 2/f6/2Qzl

Print Name and Title: ...EmiIi) C.

Approved bv Governor and Executive Council

By: Date:



EXHIBITS TO CONTRACT AMENDMENT

Boston Express Bus, Inc.

Amendment Signature Page

Certificate of Good Standing

Certificate of Corporate Vote

Certificate of Insurance

Federal Clauses and Certifications

2CFRPart20p

Amended CARES Act Contract, Approved by the Governor on
September 27,2020; G & C Infonnational Item #G, October 21, 2020

Amended G & C Contract Item #28, Approved December 19, 2018

Amended G & C Contract Item #185, Approved June 18, 2014

Amended G & C Contract Item #119, Approved November 16, 2013

Amended G & C Contract Item #215, Approved November 17, 2010

Original G ife C Contract Item #123A, Approved January 10, 2007



State of New Hampshire

Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that BOSTON EXPRESS BUS,

INC. is a New Hampshire Profit Corporation registered to transact business in New Hampshire on October 10, 2006.1 further

certify that all fees and documents required by the Secretary of State's office have been received and is in good standing as far as
this office is concerned.

Business ED: 56S563

Certificate Number: 0004982462

•0
9®

N

IN TESTIMONY WHEREOF,

f hereto set my hand and cause to be affixed

the Seal of the State of New Hampshire,

this 20th day of August A.D. 2020.

William M. Gardner

Secretary of State



Boston Express Bus, Inc.

CERTIFICATE OF VOTE

I, Harry W. Blunt, hereby certify that I am the President of Boston Express Bus,
Inc.

I hereby certify the following is a true copy of a vote taken at a special meeting of
the Board of Directors of the corporation held on January 11, 2021 at an office of
the corporation in Concord, New Hampshire, at which a quorum of the Board was
present and voting.

VOTED: That Kenneth J. Hunter, as Vice President of said corporation, is
hereby authorized and empowered to execute ail documents
between the State of New Hampshire, and its subdivisions, and
Boston Express Bus, Inc. relating to the corporation's intercity bus
service. Further, authorizing said officer to execute any documents
which may in his judgment be desirable or necessary to affect the
purpose of this vote.

1 hereby certify that said vote has not been amended or repealed and remains in
full force and effect as of the date of the contract to which this certificate is
attached. This authority remains valid for thirty (30) days from the. date of this
Corporate Resolution. I further certify that it is understood that the State of New
Hampshire will rely on this certificate as evidence that the person(s) listed above
currently occupy the position(s) indicated and that they have full authority to bind
the corporation. To the extent that there are any limits on-the authority of any
listed individual to bind the corporation in contracts with the State of New

.  .HatTlPshire, all such limitations are expressly stated herein.

/  \
/ < MY =

in • coMMJscioN : w = HarryJ(/V. Blunt
*. F.AHlRtS Q. J . -.I 1

1V2S/2024 /.-t""/ President
Boston Express Bus, Inc.

'"IIIJI lll»"

Subscribed and sworn before me this
davof -.)cUvufX/-u, 2021.

Y/ Kelsea J Hale
NOTARY PUBLIC

State of New Hampshire
My Commission Expires 11/25/2024



/xcoRcy CERTIFICATE OF LIABILITY INSURANCE DATE (MM/DO/mYJ

THIS CERTIFICATE IS ISSUED AS A MA i i tK oF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR,NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder Is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder In lieu of such endorsoment(s).

THE ROWLEY AGENCY INC.

45 Constitution Avenue

P.O. Box 511

Concord NH 03302-0511

NAMP*'"' Jennifer Letendre

rS,.„, (603)224-2562
AD^ss; jletendreerowleyagency.com

INSURER(S) AFFORDING COVERAGE NAIC «

INSURERA: National interstate Ins Co 32620
INSURED

Boston Express Bus, Inc.

7 Langdon Street

Concord NH 03301

INSURER B;Acadi a Insurzuice Company 31325

INSURER C :

INSURER D;

INSURER E :

INSURER F:

THIS IS TO CERTIFY THAT THE POUCIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECTTO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOVW MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR
LTR TYPE OF INSURANCE

rj»TORP!i;;Tn

POLICY NUMBER

COMMERCIAL GENERAL UABtUTY

CLAJMS-MAOEBOCCUR

Primary GL layar

GEm. AGGREGATE UMIT APPUES PER;

POLICY □
OTHER:

PRO
JECT □

YPPllOTSSO-K

POUCY EPF
<MM/DD/YYYYI

5/01/2020

POUCY EXP
IMM/DDTfYYYl

S/01/2021

EACH OCCURRENCE
Damage TO RENTED
PREMISES (Ea ocojrmcal

MEO EXP (Any on> py»on)

PERSONAL & ADV INJURY

GENERALAGGREGATE

PRODUCTS • COMP/OPA6G

5,000,000

50,000

5,000

5,000,000

5,000,000

5,000,000

AUTOMOBILE UABIUTY COMBINED SINGLE UMIT
fEa >ceiOen« 100,000

ANY AUTO
Aa OWNED
AUTOS

HIRED AUTOS

SCHEDULED
AUTOS
NON-OVWED
AUTOS

BODILY INJURY (Par ponon)

YPPL107620-14 S/Ol/2020 5/01/2021 BOOILY INJURY (Par occkMnt)
PROPERTY DAMAGE
(Par ■cddontl

UMBRELLA LlAB

EXCESS UAB

DEO

OCCUR

CLAIMS-MADE

RETENTION J

Exoaaa of primary auto only

YSX1107620-14

yEX1107621-14

EACH OCCURRENCE 9,900,000

AGGREGATE' 9,900,000
9/01/2020 9/01/2021

WORKERS COMPENSATION
AND EMPLOYERS' LIABIUTY
ANY PROPRIETOR/PARTNER/EXECUTIVE
OFFICER/MEMBER EXCLUDED?
(Mandatory in NH)
If rat. datolba under
DESCRIPTION OF OPERATIONS balovr

H
Saot 3A Stataa: KH,MA,ME,NT

IICAS3262eO-13

PER
STATUTE

W

E.L EACH ACCIDENT 500,000
12/31/2020 12/31/2021 E.L. DISEASE • EA EMPLOYEE 500,000

E.L. DISEASE - POLICY UMIT 500,000

DESCRIPTION OF OPERATIONS / LOCATIONS I VEHICLES (ACORD101. AddlUonal Ramarka Sehadult. may ba attaehtd if mora apaea ia raquirad)
The State of New Haa^shire, Department of Transportation is additional insured w/ respects to general &
auto liabiliy when required by written contract.

CERTIFICATE HOLDER CANCELLATION

State of New Haspshire
DOT

SHOULD ANY OF THE ABOVE DESCRtSEO POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

7 Hazen Dr.
Concord, NH 03301

1

AUTHORIZED REPRESENTATIVE

Robert Simpson/JLP

ACORD 25 (2014/01)
INS025 (201401)

'1988-2014 ACORD CORPORATION. All rights reserved.
The ACORD name and logo are registered marks of ACORD



Boston Express FEE Amendment

Operations & Management

$ 2,000,000

Sole Source

pmaybennett

paula.bennett@dotnh.gov

https://www.nh.gov/dot/

New Hampshire DOT

7 Hazen Or

Concord, New Hampshire 03301

(603) 271-3734



Federal Clauses

ACCESS TO RECORDS AND REPORTS

a. Record Retention. The Contractor wiD retain, and will require its subcontractors of all tiers to retain, complete and readily accessible records related in
whole or in part to the contract, including, but not limited to, data, documents, reports, statistics, sub-Contracts, leases, subcontracts, arrangements, other
third party Contracts of any type, and supporting materials related to those records.

b. Retention Period. The Contractor agrees to comply with the record retention requirements in.accordance with 2 C.F.R. § 200.333. The Contractor shall
maintain all books, records, accounts and reports required under this Contract for a period of at not less than three (3) years after the date of termination or
expiration of this Contract, except in the event of lit^ation or settlement of daims arising from the performance of this Contract, in which case records shall
be maintained until the disposition of all such litigation, appeals, daims or exceptions related thereto.

c. Access to Records. The Contrador agrees to provide sufficient access to FTA and its contradors to Insped and audit records and information related to
performance of this contrad as reasonably may be required.

d. Access to the Sites of Performance. The Contrador agrees to permit FTA and its contradors access to the sites of performance under this contrad as
reasonably may be required.

AMERICANS WITH DISABILITIES ACT(ADA)

The contrador agrees to comply with the requirements of 49 U.S.C. § 5301 (d), which slates the Federal policy that the elderly and persons with disabilities
have the same right as other persons to use mass transportation service and ̂ dllties, and that special efforts shall be made in planning and designing
those services and facilities to implement that poBcy. The contrador also agrees to comply with all applicable requirements of section 504 of the
Rehabilitation Ad of 1973, as amerrded, 29 U.S.C. § 794, which prqhtoits discrimirration on the basis of handicaps, with the Americans with Disabilities Ad
of 1990 (ADA), as amended, 42 U.S.C. §§ 12101 et seq., which requires that accessible facBities artd services be made available to persons with
disabilities, induding any subsequent amendments to that Ad, and with the Architectural Barriers ad of 1968, as amended, 42 U.S.C. §§ 4151 et seq.,
which requires that buildings and public accommodations be accessible to persons with disabilities, induding any subsequent anrrendments to that Ad. In
addition, the contrador agrees to comply with any and all applicable requirements issued by the FTA, DOT, DOJ, U.S. GSA, U.S. EEOC, U.S. FCC. any
subsequent amendments thereto and any other nondiscrtmlnation statute(s) that may apply to the Project

BYRD ANTI-LOBBYING AMENDMENT

Contradors who apply or bid for an award of $100,000 or more shall file the required certification. Each tier certifies to the tier above that it will not and has
not used Federal appropriated funds to pay any person or organization for influendng or attempting to influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, or an employee of a member of Congress in connedion with obtaining any F^eral contract grant,
or any other award covered by 31 U.S.C. § 1352. Each tier shall also disdose any lobbying with non-Federal funds that takes place in connedion with
obtaining any Federal award. Such disdosures are forwarded from tier to tier up to the Agency.'

CHARTER SERVICE

The contrador agrees to comply with 49 U.S.C. 5323(d). 5323(r), and 49 C.F.R. part 604, which provides that Redpients and subrecipients of FTA
assistance are prohibited from providing charter service using federally funded equipment or fecilities if there is at least one private charter operator willing
and able to provide the service, except as permitted under 1. Federal transit laws, specifically 49 U.S.C. § 5323(d): 2. FTA regulations, "Charter Service." 49
C.F.R. part 604; 3. Any other federal Charter Service regulations; or 4. Federal guidance, except as FTA determines otherwise in writing.

The contrador agrees that if it engages in a pattern of violations of FTA's Charter Service regulations, FTA may require corrective measures or impose
remedies on It These corredive measures and remedies may indude: 1. Barring H or any subcontrador operatir>g public transportation under its Award that
has provided prohibited charter service ftem receiving federal assistance from FTA; 2. Withholding an amount of federal assistance as provided by Appendix
D to part 604 of FTA's Charter Service regulations; or 3. Any other appropriate remedy that may apply. The contrador should also indude the substance of
this dause in each subcontrad that may involve operating public transit services.

CIVIL RIGHTS LAWS AND REGULATIONS

The following Federal Civil Rights laws and regulations apply to all contracts.

1 Federal Equal Employment Opportunity (EEO) Requirements.These indude, but are not limited to:

a) Nondiscrimination in Federal Public Transportation Programs. 49 U.S.C. § 5332, covering projects, programs, and activities financed under 49 U.S.C.
Chapter 53, prohibits discrimination on the basis of race, color, religion, national origin, sex (induding sexual orientation and gender identity), disability, or
age, and prohibits discrimination in employment or business opportunity.

b) Prohibition against Employment Discrimination. Title \^1 of the Civil Rights Ad of 1964, as amended. 42 U.S.C. § 2000e, and Executive Order No. 11246,
"Equal Employment Opportunity," September 24.1965, as amended, prohibit discrimination in employment on the basis of race, color, religion, sex, or
national origin.

2 Nondiscrimination on the Basis of Sex. Title IX of the Education Amendments of 1972, as amended, 20 U.S.C. § 1681 et seq. and implementing
Federal regulations, "Nondiscrimination on the Basis of Sex In Education Programs or Activities Receiving Federal Finandal Assistance," 49 C.F.R. part 25
prohibit discrimination on the basts of sex.

3 Nondiscrimination on the Basis of Age. The "Age Discrimination Ad of 1975." as amended. 42 U.S.C. §6101 etseq., and Department of Health and
Human Services implementing regulations. "Nondiscrimination on the Basis of Age in Programs or Adivities Receiving Federal Finandal Assistance," 45
C.F.R. part 90, prohibit discrimination by participants in federally assisted programs against individuals on the basis of age. The Age Discrimination in
Employment Ad (ADEA), 29 U.S.C. § 621 et seq., and Equal Employment Opportunity Commission (EEOC) ImplemenUng regulations, "Age Discrimination
in Employment Ad." 29 C.F.R. part 1625, also prohibit employment discrimination against individuals age 40 and over on the basis of age.

4 Federal Protections for Individuals with Disabilities. The Americans with Disabilities Ad of 1990, as amended (ADA), 42 U.S.C. § 12101 et seq.,



nnSta against qualified individuals with disabilities in programs, activities, and services, and imposes specific requirements on pubfic and
f  I con^dors must comply with their responsibilities under TitJes I, II, III. IV, and V of the ADA in employment public services DubCcaccommodations, telecommunications, and other provisions, many of which are subject to regulations issued by other Federal agendes.

Civil Rights and Equal Opportunity

Employer. As such, the Agency agrees to comply with all applicable Federal civil rights laws and implementing
5 sSwsibv Agency agrees to comply with the requirements of 49 U.S.C
C "SS tS Con^ad^?sha7a?a!MSL^^^^^^^ T/h ®f procurements using exclusionary or discriminatory specifications. Under this
Srt uSeof requirements and shall Include these requirements in each subcontract entered Into as

o; aooTi^Tf^'rmnr^^^ the Contractor agrees that it wDl not discriminate against any employee
aln? ̂  eniployment ̂ cause of race, color, religion, national origin, sex, disability, or age. In addition, the Contractor agrees to comply withapplicable Federal implementing regulations and other implementing requirements FTA may issue. 9 mp y
2. Race, Color, Religion National Origin, Sex. In accordance with Trtle VII of the Civil Rights Act. as amended, 42 U.S.C. § 2000e et sea and Federal

Uto?fU^S DOU reLtetinf-nffl® with all applicable equal employment opportunity requirements of U.S. Department of
eo^nd efeSl oSl? No ; i?5^P Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 41 C.F.R. chapter
anwilr^S^e Orripr Opportunity in Federal Employment," September 24,1965,42 U.S.C. § 2000e note, as amended by
that supersedes it referenced rn 42 U.S.C. § 2000e note. The Contractor agrees to lake affirmative action to ensure
lexualSatio^anTJS are treated dunng employment without regard to their race, color, religion, national origin, or sex (including

if identity). Su(^ adion shall indude, but not be limited to, the following; employment promotion, demotion or transfer
fofdSr ihL advertising, layoff or termiriation; rates of pay or other forms of compensation; and selection for training, induding apprenticeshipIn addition, the Contrador agrees to comply with any implementing requirements FTA may issue. «MM>Biiuw8nip.

n- ® Employment Act. 29 U.S.C. §§ 621-634, U.S. Equal Employment Opportunity Commission (U.S.
SM U C.F.R. part 1625, the Age DiscriminaUon Act of 1975, as amended. 42 U.S.C. § Ul et
ASiktance * 45^ P R ^ondiscnmination on the Basis of Age in Programs or Adivities Receiving Federal Finandal

^ if f § "32, the Contrador agrees to refrain from discriminabon against present andprospective employees for reason of age. in addition, the Contractor agrees to comply with any Implementing requirements FTA may issue.

as°am?ndfr42^^^ amended, 29 U.S.C. § 794, the Americans with Disabilities Act of 1990,-
^  i ̂ 1 ?'®®9'theArchrteduralBarner5Actof1968.asamended.42U.S.C.§4151 etseq and Federal transit law at 49 U S C 6

RA Contractor agrees to comply with any '

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT

to comply with all applicable standards, orders, or regulations Issued pursuant to the Clean Air Act (42 U S C § 7401-7671q) and the
pfn^inirtf Control Act as arnerxled (33 U.S.C. § 1251-1387). Violations must be reported to FTA and the Regional Offce of the Snmente!Proledion Agency. The following applies for contracts of amounts in excess of $150,000;

Clean Air Art

et seq^ applicable standards, orders or regulations issued pursuant to the Clean Air Act. as amended. 42 U.S.C. § 7401
(2) The contrador agr^s to report each violation to the Agency and understands and agrees that the Agency will in turn reoort each violation as renulred to
assure notification to the Agency. Federal Emergency Management Agency, and the appropriate Environmental Protedion Agency Regional Office

p^OTidL'bJ'm°' requirements in each subcontrad exceeding $150,000 financed in whole or in part with Federal assistance
Federal Water Pollution CQntroi Art

alSe?* 3ms C^125^1 standards, orders or regulations issued pursuant to the Federal Water Pollution Control Ad, as
(2) The contrador agrws to report each violation to the Agency and understands and agrees that the Agency will in turn report each violation as reoulred to
assure notrfication to the Agency, Federal Emergency Management Agency, and the appropriate Environmental ProtSn A^en^

Svided^bj'^A/' requirements in each subcontrad exceeding $150,000 financed In whole or in part with Federal assistance



CONFORMANCE WITH ITS NATIONAL ARCHITECTURE

Inteliigent Transportation Systems (ITS) projects shall conform to the National ITS Architecture and standards. Conformance with the National ITS
Architecture is interpreted to mean the use of the National ITS Architecture to develop a regional ITS architecture in support of Integration and the
subsequent adherence of all ITS projects to that regional ITS architecture. Development of the regional ITS architecture should be consistent with the
transportation planning process for Statewide and Metropolitan Transportation Planning (49 CFR Part 613 and 621).

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

a. AppUcaMliy: Thit requirament applac to si FTA grvit wtd cooparstivs sgrssnwnt programt.

b. Where applicable (see 40 U.S.C. § 3701), ail contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of
mechanics or laborers must include a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations at
29 C.F.R. Part 5. See 2 C.F.R. Part 200, Appendix II.

c. Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every mechanic and laborer on the basis of a standard work week of
40 hours. Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of not less than one and a half times
the basic rate of pay for afl hours worked in excess of 40 hoursln the work week.

d. The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no laborer or mechanic must be required to w/ork in
surroundings or under working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or
materials or articles ordinarify available on the open market, or contracts for transportation or transmission of intelligence.

e. The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause concerning compliance with the Contract Work Hours and Safely Standards
Act .

Comofiance with the Contract Work Hours and SafPty Standards Act

(1) Overtirrre requirements. No contractor or subcontractor contracting for any part of the contract work which may require or involve the employment of
laborers or mechanics shall require or permit any such laborer or mechanic in any workweek in which he or she is employed on such work to work in
excess of forty hours in such workweek unless such laborer or mechariic receives compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Violation: liability for unpaid wages; liquidated damages. In the event of any violation of the dause set forth in paragraph (1) of this section the contractor
and any subcontractor responsible therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractor shall be liable to the United
States (in the case of work done under contract for the Distrid of Columbia or a territory, to such Dislrid or to such terrftory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or.rrwchanic, induding watchmen and guards, employed in violation of the
dause set forth in paragraph (1) of this section, in the sum of $10 for each calendar day on which such Individual was required or permitted to work in
excess of the standard workweek of forty hours without payment of the overtime wages required by the dause set forth in paragraph (1) of this section.

(3) Withholding for.unpaid wages and liquidated damages. The agency shall upon Its own action or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the contractor or subcontrador under
any such contrad or any other Federal conlrad with the same prime contrador, or any other federally-assisted contrad subjed to the Contrad Work Hours
and Safety Standards Ad. which is held by the same prime contrador, such sums as may be determined to be necessary to satisfy any liabilities of such
contrador or subcontrador for unpaid wages and liquidated damages as provided in the dause set forth in paragraph (2) of this section.

(4) Subcontracts. The contrador or subcontrador shall insert in any subcontracts the clauses set forth in paragraph (1) through (4) of this section and also
a dause requiring the subconlradors to indude these dauses in any lower tier subcontracts. The prime contrador shall be responsible for compliance by
any subcontrador or lower tier subcontrador with the dauses set forth in paragraphs (1) through (4) of this sedion.*

DEBARMENT AND SUSPENSION

a. Applicability: This requirement applies to all FTA grant and cooperative agreement programs for a contrad in the amount of at least $25,000

(1) This contrad is a covered transadion for purposes of 2 C.F.R. pL 180 and 2 C.F.R. pt. 3000. As such the contrador is required to verity that none of the
contrador. its prindpals (defined at 2 C.F.R. § 180.995), or its affiliates (defined at 2 C.F.R. § 180.905) are exduded (defined at 2 C F R § 180 940) or
disqualified (defined at 2 C.F.R. § 180.935).

(2) C.F.R. pt 3000, subpart C and must indude a requirement to comply with these regulations in any lower tier covered transadion it enters into.

(3) The accompanying certification is a material representation of fad relied upon by the subredpient. If ft is later determined that the contrador did not
comply with 2 C.F.R. pL 180, subpart C and 2 C.F.R. pL 3000, subpart C, in addition to remedies available to the Agency and subredpient the Federal
Govemment may pursue available remedies, Induding but not limited to suspension and/or debarmenL

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pL 180, subpart C and 2 C.F.R. pL 3000, subpart C while this offer is valid and
throughout the period of any contrad that may arise from this offer. The bidder or proposer further agrees to indude a provision requiring such compliance in
its lower tier covered transadions.'

DISADVANTAiSED BUSINESS ENTERPRISE (DBE)

The contrador or subcontrador shall not discriminate on the basis of race, color, national origin, or sex in the performance of this contrad. The contrador
shall carry out applicable requirements of 49 C.F.R. part 26 in the award and administration of DOT-assisted contracts. Failure by the contrador to carry out
these requirements Is a material breach of this contrad, which may result in the termination of this conlrad or such other remedy as the Agency deerrw
appropriate, which may indude. but is not limited to:

(1) Withholding monthly progress payments; (2) Assessing sandions; (3) Liquidated damages; and/or (4) Disqualitying the contrador from future bidding as
non-responsible. 49 C.F.R. § 26.13(b).

Prime contradors are required to pay subcontradors for satisfectory performance of their contracts no later than 30 days from receipt of each payment the
Agency makes to the prime contrador. 49 C.F.R. § 26.29(a).



Finally, for contracts with defined DBE contract goals, each FTA Recipient must include in each prime contract a provision stating that the contractor shall
utilize the specific DBEs listed unless the contractor obtains the Agency's written consent; and that, unless the Agency's consent is provided, the contractor
shall not be entitled to any payment for worl< or material unless it is performed or supplied by the listed DBE. 49 C.F.R. § 26.53(Q (1).

It is the policy of the Agency and the United States Department of Transportation ("DOr) that Disadvantaged Business Enterprises CDBE's"), as defined
herein and in the Federal regulations published at 49 C.F.R. part 26, shall have an equal opportunity to participate in DOT-assisted contracts.

DHS SEAL. LOGO, AND FLAGS

T?ie contractor shall not use the Search Results
Web results

Department of Homeland Security (DHS) seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency officials without specific FTA pre-
approval.

ENERGY CONSERVATION

The contractor agrees to comply with mandatory standards and policies relating to energy efficiency, which are contained in the state energy conservation
plan issued in compliance with the Energy Policy and Conservation Act.

EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this contract, the contractor agrees as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex, sexual orientation, gender
identity, or national origin. The contractor will take affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, sexual orientation, gender identity, or national origin. Such action shall include, but not be limited
to the following: Employment, upgrading, demotion, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or other forms of
compensation; and selection for ffaining, including apprenticeship. The contractor agrees to post in conspicuous places, available to employees and
applicants for employment, notices to be provided by the contracting officer setting forth the provisions of this nondiscrimination dause.

(2) The contractor will, in all solidtations or advertisements for employees placed by or on behalf of the contractor, state that all qualified applicants will
receive consideration for employment without regard to race, color, religion, sex. sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant for employment t^cause such employee or
applicant has Inquired abou^ discussed, or disdosed the compensation of the employee or applicant or another employee or applicant This provision shall
not apply to Instances in which an employee who has access to the compensation information of other employees or applicants as a part of such
employee's essential job fundions dlsdo^s the compensation of such other employees or applicants to individuals who do not otherwise have access to
such Information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action,
induding an investigation conduded by the employer, or is consistent with the contrador's legal duty to furnish information.

(4) The contrador will send to each labor union or representative of workers with which it has a collective bargaining agreement or other contrad or
understanding, a notice to be provided by the agency contrading officer, advising the labor union or workers' representative of the contrador's commitments
under section 202 of Executive Order 11246 of September 24,1965, and shall post copies of the notice in conspicuous places available to employees and
applicants for employment. r

(5) The contrador will comply with all provisions of Executive Order 11246 of September 24,1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

(6) The contrador will furnish all information and reports required by Executive Order 11246 of September 24.1965, and by the rules, regulations, and
orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the contrading agency and the
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(7) In the event of the contrador's non-compliance with the nondiscrimination dauses of this contrad or with any of such rules, regulations, or orders, this
contrad may be canceled; terminated or suspended in whole or In part and the contrador may be dedared ineligible for further Government contrads in
accordance with proc^ures authorized in Executive Order 11246 of Seplemt^er 24, 1965, and such other sandions may be imposed and remedies invoked
as provided in Executive Order 11246 of September 24, 1965, or by rule, regulation, or. order of the Secretary of Labor, or as otherwise provided by law.

(8) The contrador will indude the provisions of paragraphs (1) through (8) in every subcontrad or purchase order unless exempted by rules, regulations or
orders of the Seaetary of Labor issued pursuant to sedion 204 of Executive Order 11246 of September 24,1965, so that such provisions will be binding
upon each subcontrador or vendor. The contrador will take such adion with resped to any subcontrad or purchase order as may be direded by the
Secretary of Labor as a means of enfordng such provisions induding sandions for noncompliance; Provided, however, that In the event the contrador
becomes involved in, or is threatened with, litigation with a subcontrador or vendor as a result of such diredion, the contrador may request the United
States to enter into such litigation to proted the interests of the United States.

FEDERAL CHANGES

49 CFR Part 18 Federal Changes - Contrador shall at all times comply with all applicable FTA regulations, policies, procedures and diredives, induding
without limitation those listed directly or by reference in the Master Agreement between Purchaser and FTA, as they may be amended or promulgated from
time to time during the term of this contrad. Contrador's failure to so comply shall constitute a material breach of this contrad.

FLY AMERICA

a) Definitions. As used in this dause—
1) "International air transportation" means transportation by air between a place in the United Stales and a place outside the United States or between two
)laces both of which are outside the United States. 2) "United States" means the 50 States, the Distrid of Columbia, and outlying areas. 3) "U.S.-ftag air
carrier" means an air carrier holding a certificate under 49 U.S.C. Chapter 411.

b) When Federal funds are used to fund travel, Sedion 5 of the International Air Transportation Fair Competitive Pradices Ad of 1974 (49 U.S.C. 40118) (Fly
America Ad) requires contradors, Agencys, and others use U.S.-flag air carriers for U,S, Government-financed intemational air transportation of personnel



(and their personal effects) or property, to the extent that service by those carriers is available. It requires the Comptroller General of the United States, in the
absence of satisfactory proof of the necessity for foreign-flag air transportation, to disallow expenditures from funds, appropriated or otherwise established
for the account of the United States, for international air transportation secured aboard a foreign-flag air carrier if a U.S.-flag air carrier is avaBable to provide
such services.

c) If available, the Contractor, in performing work under this contract, shall use U.S.-flag carriers for international air transportation of personnel (and their
personal e^cts) or property.

d) In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for intemational air transportation, the Contractor shall include a
statement on vouchers Involving such transportation essentially as follows:

Statement of UnavailabiliW of U S -Flao Air Carriers

Intemational air transportation of persons (and their personal effects) or property by U.S.-flag air carrier was not available or it was necessary to use foreign-
flag air carrier service for the following reasons. See FAR § 47.403. [State reasons);

e) Contractor shall include the substance of this dause, inducting this paragraph (e), in each subcontrad or purchase under this contrad that may involve
International air transportation.

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

Incorporation of Federal Transit Administration (FTA) Terms - The provisions within indude, in part, certain Standard Terms and Conditions required by DOT,
whether or not expressly set forth In the preceding contrad provisions. All contradual provisions required by DOT, as set forth in the current FTA Circular
4220 are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA mandated terms shaB be deemed to control in the event
of a conflict wrilh other provisions contained in this Contrad. The Contrador shall not perfonn any ad, fall to perform any ad, or refuse to comply with any
request which would cause a violation of the FTA terms and conditions.



NO GOVERNMENT OBLIGATION TO THIRD PARTIES

The Agency and Conlractor acknowledge and agree that, notwithstanding any concurrence by the Federal Government in or approval of the solicflation or
award of the underlying Contract, absent the express written consent by the Federal Govemment, the Federal Government is not a party to this Contract and
shall not be subject to any obligations or liabilities to the Agency, Contractor or any other party (whether or not a party to that contract) pertaining to any
matter resulting from the underlying Contract. The Contractor agrees to include the above clause in each subcontract financed in whole or in part with
Federal assistance provided by the FTA. It is further agreed that the clause shall not be modified, except to Identify the subcontractor who will be subject to
its provisions.

PROCUREMENT OF RECOVERED MATERIALS

(1) In the performance of this contract, the Contractor shall make maximum use of products containing recovered materials that are EPA- designated items
unless the product cannot be acquired—
i. Competitively within a timeframe providing for compliance with the contract performance schedule;
ii. Meeting contract performance requirements; or
iii. At a reasonable price.

(2) Information about this requirement.along with the list of EPA-designate Hems, is available at EPA's Comprehensive Procurement Guidelines web site,
https;//www.epa.gov/smm/comprehensive-procurement-guideline-cpg-program.*

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS

The contractor acknowledges that 31 U.S.C. Chap. 38 (Administrative Remedies for False Claims and Staterrrents) applies to the contractor's actions
pertaining to this contract."

PROMPT PAYMENT

The contractor is required to pay its subcontractors performing work related to this contract for satisfactory performance of that work no later than 30 days
after the contractor's receipt of payment for that work. In addition, the contractor is required to return any retainage payments to those sut>contractors within
30 days after the subcontractor's work related to this contract is satisfactorily completed.

The contractor must promptly notify the Agency, whenever a DBE subcontractor performing work related to this contract is terminated or fails to complete its
work and must make good faith efforts to engage another DBE subcontractor to perform at least the same amount of work. The contractor may not
terminate any DBE subcontractor and perform that work through its own forces or those of an affiliate without prior written consent of the Agency.

PUBLIC TRANSPORTATION EMPLOYEE PROTECTIVE ARRANGEMENTS

The Contractor agrees to comply with the following employee protective arrangements of 49 U.S.C. § 5333(b):

1. U.S. DOL Certification. Under this Contract or any Amendments thereto that involve public transportation operations that are supported with federal
assistance, a certification issued by U.S. DOL is a condition of the Contract

2. Special Warranty. When the Contract involves public transportation operations and is supported with federal assistance appropriated or made available
for 49 U.S.C. § 5311. U.S. DOL will provide a Special Warranty for its Award, including its Award of federal assistance under the Tribal TransH Program. The
U.S. DOL Special Warranty is a condition of the Contract

1. Spedal Arrangements. The conditions of 49 U.S.C. § 5333(b) do not apply to Contractors providing public transportation operations pursuant to 49 U.S.C.
§ 5310. FTA reserves the right to make case-by-case determinations of the applicability of 49 U.S.C. § 5333(b) for all transfers of funding authorized under
title 23, United States Code (flex funds), and make other exceptions as it deems appropriate, and, in those instances, any special arrangements required by
FTA will be incorporated herein as required.

SAFE OPERATtON OF MOTOR VEHICLES

Seat Belt Use

The Contractor is encouraged to adopt and promote on-the-job seat belt use policies and programs for its employees and other personnel that operate
company-owned vehicles, company rented vehicles, or personally operated vehictes. The terms "company-owned" and "company-leased" refer to vehicles
owned or leased either by the Contractor or Agency.

Distracted Driving
The Contractor agrees to adopt and enforce workplace safety policies to decrease washes caused by distracted drivers, including policies to ban text
messaging while using an electronic device supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or
rents, or a privately-owned vehicle when on official business in connection with the work performed under this Contract.

SCHOOL BUS OPERATIONS

The contractor agrees to comply with 49 U.S.C. 5323(f), and 49 C.F.R. part 604, and not engage in school bus operations using federally funded equipment
or facilities in competition with private operators of school buses, except as permitted under:

1. Federal transit laws, specifically 49 U.S.C. § 5323(f);
2. FTA regulations. "School Bus Operations," 49 C.F.R. part 605
3. Any other Federal School Bus regulations; or
4. Federal guidance, except as FTA determines otherwise in writing.

If Contractor violates this School Bus Agreement. FTA may:
1. Bar the Contractor from receiving Federal assistance for public transportation; or
2. Require the contractor to take such remedial measures as FTA considers appropriate.

When operating exclusive school bus service under an allowable exemption, the contractor may not use federally funded equipment, vehicles, or facilities.



The Contractor should indude the substance of this dause In each subcontract or purchase under this contract that may operate public transportation
services.

SPECIAL NOTIFICATION REQUIREMENTS FOR STATES

Applies to States -

a. To the extent required under federal law, the State, as the Redpient, agrees to provide the following information about federal assistance awarded for Its
State Program, Project, or related adfvlties:

(1) The Identification of FTA as the federal agency providing the federal assistance for a State Program or Project;
(2) The Catalog of Federal Domestic Assistance Nunnber of the program from which the federal assistance for a State Program or Project is authorized;
and

(3) The amount of federal assistance FTA has provided for a State Program or Project

b. Documents - The State agrees to provide the information required under this provision in the following documents; (1) applications for federal assistance,
(2) requests for proposals or solicitations, (3) forms, (4) notifications, (5) press releases, and (6) other publications.

SUBSTANCE ABUSE REQUIREMENTS

The Contractor agrees to establish and Implerrrent a drug and alcohol testing program that complies with 49 C.F.R. part 655, produce any documentation
necessary to establish its compliance with part 655, and permit any authorized representative of the United States Department of Transportation or its
operating administrations, the State Oversight Agency, or Agency, to Inspect the facilities and records associated with the implementation of the drug and
alcohol testing program as required under 49 C.F.R. part 655 and review the testing process. The Contractor agrees further to certify annually its
compliance with part 655 and to submit the Management Information System (MIS) reports to the Agency.

TERMINATION

Termination for Convenience (General Provision)
The Agency may terminate this contract in whole or in part at any time by written notice to the Contractor when it Is in the Agency's best interest. The
Contractor shall be paid its costs, including contract dose^ut costs, and profit on work performed up to the time of termination. The Contractor shall
promptly submit Its termination claim to Agency to be paid the Contractor. If the Contractor has any property In its possession belonging to Agency, the
Contractor will account for the same, and dispose of it in the manner Agency directs.

Termination for Default [Breach or Cause] (General Provision)
If the Contractor does not deliver supplies in accordance wnth the contract delivery schedule, or if the contract is for services, the Contractor fails to perform
in the manner called for in the contract, or if the Contractor fails to comply with any other provisions of the contract, the Agency may terminate this contract
for default. Termination shall be effected by serving a Notice of Termination on the Contractor setting forth the manner in which the Contractor is in defoulL
The Contractor will be paid only the contract price for supplies delivered and accepted, or services performed In accordance with the manner of
performance set forth in the contract If H is later determined by the Agency that the Contractor had an excusable reason for not perfonning, such as a strike,
fire, or flood, events which are not the fault of or are beyond the control of the Contractor, the Agency, after setting up a new delivery of performance
schedule, may allow the Contractor to continue work, or treat the termination as a Termination for Convenience.

I

Opportunity to Cure (General Provision)
The Agency, in its sole discretion may, in the case of a termination for breach or default, allow the Contractor [an appropriately short period of time] in which
to cure the defect. In such case, the Notice of Termination will state the time period in which cure is permitted and other appropriate conditions

If Contractor fails to remedy to Agency's satisfection the breach or default of any of the tenns, covenants, or conditions of this Contract vnthin [10 days] after
receipt by Contractor of written notice from Agency setting forth the nature of said breach or default. Agency shall have the right to terminate the contract
without any further obligation to Contractor. Any such termination for default shaO not in any way operate to preclude Agency from also pursuing all available
remedies against Contractor and its sureties for said breach or default.

Waiver of Remedies for any Breach
In the event that Agency elects to waive its remedies for any breach by Contractor of any covenant term or condition of this contract, such waiver by Agency
shall not limit Agency's remedies for any succeeding breach of that or of any other covenant, term, or condition of this contract.

Termination for Convenience (Professional or Transit Service Contracts)
The Agency, by written notice, may terminate this contract in whole or in part, when it is in the Agency's interest If this contract is terminated, the Agency
shall be liable only for payment under the payment provisions of this contract for services rendered before the effective date of termination.

Termination for Oefeult (Supplies and Service)
If the Contractor falls to deliver supplies or to perform the services within the tirr>e specified in this contract or any extension, or if the Contractor fails to
comply with any other provisions of this contract, the Agency may terminate this contract for defeult. The Agency shall terminate by delivering to the
Contractor a Notice of Tennination specifying the nature of the default The Contractor will only be paid the contract price for supplies delivered and
accepted, or services performed in accordance with the nnanner or performance set forth in this contract. If, after termination for failure to fulfill contract
obligations, it is determined that the Contractor was not in default, foe rights and obligations of the parties shall be foe same as if the termination had been
issued for the convenience of the Agency.

Termination for Defeult (Transportation Services)
If the Contractor fails to pick up foe commodities or to perform foe services, including delivery services, within the time specified in this contract or any
extension, or if the Contractor fails to comply with any other provisions of fob contract, the Agency may terminate fob contract for default. The Agency shall
terminate by delivering to foe Contractor a Notice of Termination specifying the nature of default. The Contractor will only be paid the contract price for
services performed in accordance with the manner of performance set forth in thb contra(±

if thb contract is terminated while foe Contractor has possession of Agency goods, foe Contractor shall, upon direction of the Agency, protect and preserve
the goods until surrendered to the Agency or its agent The Contractor and Agency shall agree on payment for the preservation and protection of goods.
Failure to agree on an amount will t>e resolved under the Dispute clause.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall
be the same as if the termination had been issued for the convenience of the Agency.



Termination for Default (Construction)
If the Contractor refuses or fails to prosecute the work or any separable part, with the diligence that will ensure Its completion within the time specified in this
contract or any extension or falls to complete the work within this lime, or If the Contractor fails to comply with any other proviston of this contract. Agency
may terminate this contract for default The Agency shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of the default.
In this event the Agency may take over the work and compete it by contract or otherwise, and may take possession of and use any materials, appliances,
and plant on the work site necessary for completing the work. The Contractor and Its sureties shall be liable for any damage to the Agency resulting from the
Contractor's refusal or failure to complete the work within specified time, whether or not the Contractor's right to proceed with the work is terminated. This
liability includes any increased costs incurred by the Agency in completing the work.

The Contractor's right to proceed shall not be terminated nor shall the Contractor be charged with damages under this clause if: 1. The delay In completing
the work arises from unforeseeable causes beyond the control and without the fault or negligence of the Contractor. Examples of such causes include: acts
of God. acts of Agency, acts of another contractor in the performance of a contract wifii Agency, epidemics, quarantine restrictions, strikes, freight
embargoes: and 2. The Contractor, within [10] days from the beginning of any delay, notifies Agency In writing of the causes of delay. If, in the judgment of
Agency, the delay is excusable, the time for completing the woric shall be extended. The judgment of /»«ency shall be final and conclusive for the patties, but
subject to appeal under the Disputes clause{s) of this contract 3. If, after termination of the Contractor's right to proceed, «is determined that the Contractor
was not in default, or that the delay was excusable, the rights and obligations of the parties win be the same as if the termination had been issued for the
convenience of Agency.

Termination for Convenience or Default (Architect and Engineering)
The Agency may terminate this contract in whole or In part, for the Agenc/s convenience or because of the failure of the Contractor to fulfill the contract
obligations. The Agency shall tenninate by delivering to the Contractor a Notice of Tennination specifying the nature, extent, and effective date of the
ten^ination. Upon receipt of the notice, the Contractor shall (1) immediately discontinue all services affected (unless the notice directs otherwise), and (2)
deliver to the Agency "s Contrartlng Officer aD data, drawings, specifications, reports, estimates, summaries, and other information and materials
accumulated in performing this contract, whether completed or in process. Agency has a royalty-free, nonexclusive, and irrevocable license to reproduce,
publish or othenvlse use, all such data, drawings, spedfications, reports, estimates, summaries, and other information and materials.

If the termination is for the convenience of the Agency, the Agency's Contracting Officer shall make an equitable adjustment in the contract price but shall
allow no anticipated profit on unperformed services.
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If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the rights and obligations of the parties shall
be the same as if the tennination had been Issued for the convenience of Agency

Termination for Convenience or Default (Cost-Type Contracts)
The Agency may tenninate this contract, or any portion of it, by serving a Notice of Termination on the Contractor. The notice shall state whether the
termination is for convenience of Agency or for the default of the Contractor. If the termination is for default, the notice shall state the manner in which the
Contractor has failed to perform the requirements of the contract The Contractor shall account for any property in its possession paid for from funds
received from the Agency, or property supplied to the Contractor by the Agency. If the termination is for default, the Agency may fix the fee. if the contract
provides for a fee, to be paid the Contractor in proportion to the value, if any, of work performed up to the time of tennination. The Contractor shall promptly
submit its termination claim to the Agency and the parties shall negotiate the termination settlement to be paid the Contractor.

If the termination Is for the convenience of Agency, the Contractor shall be paid Its contract dose-out costs, and a fee. If the contract provided for payment of
a fee, In proportion to the work perfonned up to the time of termination.

If, after serving a Notice of Tennination for Default, the Agency determines that the Contractor has an excusable reason for not perfonning, the Agency, after
setting up a new work schedule, may allow the Contractor to continue work, or treat the termination as a Termination for Convenience.

VIOLATION AND BREACH OF CONTRACT

The Agency shall have the following rights in the event that the Agency deems the Contractor guilty of a breach of any term under the Contract.

1. The right to take over and complete the work or any part thereof as agency for and at the expense of the Contractor, either directly or through other
contractors; 2. The right to cancel this Contract as to any or all of the work yet to be perfonned; 3. The right to specific performance, an Injunction or any
other appropriate equitable remedy; and 4. The right to money damages.

For purposes of this Contract, breach shall include.

Rights and Remedies of Contractor

Inasmuch as the Contractor can be adequately compensated by money damages for any breach of this Contract, wrhich may be committed by the Agency,
the Contractor expressly agrees that no default, act or omission of the Agency shall constitute a material breach of this Contract, entitling Contractor to
cancel or rescind the Contract (unless the Agency directs Contractor to do so) or to suspend or abandon performance.

Remedies

Substantial failure of the Contractor to complete the Project in accordance with the terns of this Contract will be a default of this Contract. In the event of a
default, the Agency will have all remedies In taw and equity, including the right to specific performance, without further assistance, and the rights to
termination or suspension as provided herein. The Contractor recognizes that in the event of a breach of this Contract by the Contractor before the Agency
takes action contemplated herein, the Agency will provide the Contractor with sixty (60) days written notice that the Agency considers that such a breach
has occurred and will provide the Contractor a reasonable period of time to respond and to take necessary corrective action.

Disputes

Disputes arising in the performance of this Contract that are not resolved by agreement of the parties shall be dedded in writing by an authorized
representative of Agency. This decision shall be final and conclusive unless within (10) days from the date of receipt of its copy, the Contractor mails or
otherwise furnishes a written appeal to the Agency's authorized representative. In connection with any such appeal, the Contractor shall be afforded an
opportunity to be heard and to offer evidence in support of its position. The decision of the Agency's authorized representative shall be binding upon the
Contractor and the Contractor shall abide be the decision.

In the event ftiat a resolution of the dispute Is not mutually agreed upon, the parties can agree to mediate the dispute or proceed with litigation.



Notwithstanding any provision of this section, or any other provision of this Contract, it is expressly agreed and understood that any court proceeding arising
out of a dispute under the Contract shall t)e heard by a Court de novo and the court shall not be limited in such proceeding to the issue of whether the
Authority acted in an arbitrary, capricious or grossly erroneous manner.

Pending final settlement of any dispute, the parties shall proceed diligently with the performance of the Contract, and in accordance with the Agency's
direction or decisions made thereof.

Performance during Dispute

Unless otherwise directed by Agency. Contractor shall continue performance under this Contract while matters in dispute are being resolved.

Claims for Damages

Should either party to the Contract suffer injury or damage to person or property because of any act or omission of the party or of any of its employees,
agents or others for whose acts it is legally liable, a claim for damages therefor shall be made in writing to such other party within a reasonable time after the
first observance of such injury or damage.

Remedies

Unless this Contract provides otherwise, all claims, counterclaims, disputes and other matters In question between the Agency and the Contractor arising
out of or relating to this Contract or its breach will be decided by arbitration if the parties mutually agree, or in a court of competent jurisdiction within the
State in which the Agency is located.

The duties and obligations imposed by the Contract documents and the rights and remedies available thereunder shall be in addition to and not a limitation of
any duties, obligations, rights artd rennedies otherwise imposed or available by law. No action or failure to act by the Agency or Contractor shall constitute a
waiver of any right or duty afforded any of them under the Contract, nor shall any such action or failure to act constitute an approval of or acquiescence in
any breach thereunder, except as may be specifically agreed in writing.



Federal Certifications

CERTIFICATION AND RESTRICTIONS ON LOBBYING

.hereby certify
(Name and title of official)

On behalf of \^C' that
(Name of Bidder/Company Name)

• No federal appropriated fijnds have Ijeen paid or will be paid, by or on tiehalf of the undersigned, to any person for influendng or
attempting to influence an officer or employee of any agency, a Member of Congress, and officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any federal contract, the making of any fisderal grant the making
of any federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment or
modification of any federal contract grant, loan, or cooperative agreement.

•  If any fljnds other tî an federal appropriated funds have been paid or will l)e paid to any person influencing or attempting to influer>ce ari
officer or employee of any agency, a Member of Congress, and officer or employee of Congress, or an employee of a Member of
Congress in connection with the federal contract grant loan, or cooperative agreement the undersigned shall complete and submit
Standard Form - LLL, "Disclosure Form to Report Lobbying," in accordance with Its instructions.

• T^e undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers
(induding sub-contracts, sifo-grants and contracts under grants, loans, and cooperative agreements) and that all sub-recipients shall
certify and disclose accordingly.

This certification Is a material representation of fact upon which reliance was placed when this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S.C. § 1352 (as amended by
the Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to a civil penalty of not tess than
$10,000 and not more than $100,000 for each such failure.

The undersigned certifies or affirms the truthfulness and accuracy of the contents of the statements submitted on or with this certification and
understands that the provisions of 31 U.S.C. Section 3801, et seq., are applicable thereto.

Name of Bidder/Company Name? ' ' - '
Type or print name:

Signature of authorized representative:

Signature of notary and SEAL:

X! sLA j Kelsea J Hale
/ notary PUBLIC
/  \ State of New Hampshire
5  MY "6: : My Commission Expires 11/25/2024
: cn ; COMWSCION : n, -
:  \ fcXPlRKS 5^ T

\ LV'"- ''' '9 /

'"•'JlU'll'"'

Date



GOVERNMENT-WIDE DEBARMENT AND SUSPENSION

(NONPROCUREMENT)

Instructions for Certification: By signing and submitting this bid or proposal, the prospective lower tier participant is providing the signed
certification set out below.

(1) It will comply and facilitate compliance with U.S. DOT regulations. "Nonprocurement Suspension and Debarment," 2 CFR part 1200. which
adopts and supplements the U.S. Office of Management'and Budget (U.S. 0MB) 'Guidelines to Agencies on Govemmentwide Debarment and
Suspension (Nonprocurement),' 2 CFR part 160,

(2) To the best of its knowledge and belief, that its Piindpals and Subredpients at the first tier

a. Are eligible to participate in covered transactions of any Federal department or agency and are not presently:

1. Debarred, *
2. Suspended, .
3. Proposed for debarment.
4. Declared ineligible.
5. Voluntarily exduded, or
6. Disqualified.

b. Its management has not within a three-year period preceding its latest application or proposal been convided of or had a dvil judgment
rendered against any of them for

1. Commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or
local) transaction, or contrad under a public transaction.

2. Violation of any Federal or State antitrust statute, or,
3. Commission of embezzlement, theft, forgery, brit>ery. falsification or destruction of records, making any false statement, or receiving

stolen property.

c. It is not presently indicted for, or otherwise criminally or civilly charged by a governmental entity (Federal. State, or local) with commission of
any of the offenses listed in the preceding subsection 2.b of this Certification,

d. It has not had one or more public transactions (Federal, State, or local) terminated for cause or default wtthin a three-year period preceding this
Certification.

e. If. at a later time, it receives any information that contradicts the statements of subsections 2.a - 2.d above, it wiD promptly provide that
information to FTA,

f. It will treat each lower tier contrad or lower tier subcontrad under its Projed as a covered lower tier contrad for purposes of 2 CFR part 1200
and 2 CFR part 180 if it:

1. Equals or exceeds $25.000.,
2. Is for audit services, or.
3. Requires the consent of a Federal offidal. and

g. It win require that each covered lower tier contrador and subcontrador

1. Comply and fadlitate compliance with the Federal requirements of 2 CFR parts 180 and 1200. and
2. Assure that each lower tier partidpant in its Projed is not presently dedared by any Federal departrrtent or agency to be:

a. Debarred from partidpation in its federally funded Projed.
b. Suspended from partidpation in its federally funded Projed.
c. Proposed for debarment from participation in its federally funded Projed,
d. Dedared ineligible to partidpate In its federally funded Projed.
e. Voluntarily exduded from partidpation in its f^erally funded Projed, or
f. Disqualified from partidpation in its federally funded Project, and

3. It will provide a written explanation as indicated on a page attached in FTA's TrAMS platform or the Signature Page if it or any of its
prindpals. induding any of its first tier Subredpients or its Third-Party Partldpants at a lower tier, is unable to certify compliance with the
preceding statements in this Certification Group.

(3) It will provide a written explanation as indicated on a page attached in FTA's TrAMS platform or the Signature Page if it or any of Its prindpals,
induding any of its first tier Subredpients or its Third-Party Partldpants at a lower tier, is unable to certify compliance with the preceding statements
in this Certification Group.

Certification

Contractor_

Signature of Authorized Offidal:,

Name and Title of Contrador's Authorized Offidal: \} l(jg

t:
Date \ / W. / 2efL\
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FTA and 2 CFR 200 Agreement Revised 11/10/2020

FTA and 2 CFR 200 Agreement

Name of Awarding Agency: Federal Transit Administration (FTA)

Name ofRecipient Agency: New Hampshire Department of Transportation (NHDOT)

Name of Subrecipient Agency: Boston Express Bus, Inc.

Boston Express Bus, Inc., shall comply with all applicable federal laws, regulations, and
requirements as outlined in the most recent Federal Transit Administration (FTA) Master
Agreement and Federal Certifications and Assurances. This award includes information required
by 2 CFR Part 200 as follows:

FTA award project description: (As required to be responsive to the Federal Funding Accountability and
Transparency Act (FFA TA)

Amount: $2,000,000.00

Catalog of Federal Domestic Assistance (CDFA) number: 20.507
FTA Award Name: FTA SECTION 5307 URBANIZED AREA FORMULA

Federal Award Identification Number (FAIN): TBD

Federal Award Date; TBD

Contact information for sub-awarding ofUcial:

Name: Patrick C. Herlihy Title: Director of Aeronautics, Rail & Transit
Email: Patrick.Herlihy@dot.nh.gov Phone: 603-271-2449
Is this award for research and development? No
NHDOT's cost rate for the federal award: N/A

Subrecipient Information:

Subrecipient Name: Boston Express Bus, Inc.

Subrecipient DUNS number: 012410029

Subrecipient SAM.GOV registration: 4GPG3

Name of authorizing subrecipient official: Kenneth J. Hunter

Title of authorizing subrecipient official: Vice President

Federal Clauses: Yes

Master Agreement/Certifications and Assurances: Yes
Subrecipient Federal indirect cost rate: N/A
(An approved federally recognized indirect cost rate negotiated between the subrecipient arid the Federal
Government or. if no such rate.exists, either a rate negotiated between the pass-through entity and the
subrecipient (in compliance with this part), or a DeMinimis indirect cost rate as defined in §200.414
Indirect. (F&A) costs, paragraph (f)).

Subaward Period of performance:

Start Date: TBD (based on contract approval) End Date: 12/31/23



0«p*rUMM ̂ IVempdHeZfae

FTA and 2 CFR 200 Agreement Revised 11/10/2020

Total amount of FTA sub-award obligated by this action (contract/amendment)'.

ForFFY: 2021 Section: 5307 Amount: $2,000,000.00

Total amount of FTA sub-award committed to the subrecivient foriemaicontraci & amendments)'.

ForFFY: 2021 Section: 5307 Amount: $3,822,081.00

Pass-through requirements:

The subrecipient, Boston Express Bus, Inc. agrees to meet all requirement imposed by the pass-

through entity (NHDOT) on the subrecipient so that the Federal award is used in accordance
with Federal statues, regulations and the terms and conditions of the Federal award.

The subrecipient, Boston Express Bus, Inc. agrees to any additional requirements that the pass-
through entity (NHDOT) imposes on the subrecipient in order for the pass-through entity
(NHDOT) in order for the pass-through entity (NHDOT) to meet its own responsibility to the
Federal awarding agency (FTA) including identification of any required financial and
performance reports.

The subrecipient, Boston Express Bus, Inc. agrees to permit the pass-through entity (NHDOT)
and auditors to have access to the subrecipients records and financial statements as necessary for
the pass-through entity to meet the requirements of this part; and appropriate terms and
conditions concerning closeout of the subaward.

v\\A'Date: \\VV\'WL1

Name of authorizing subrecipient official: Kenneth J. Hunter

Title of authorizing subrecipient official: Vice President

Signature of authorizing subrecipient official:



jOT02.':' ) -r D vr

■r>-.THE STATE OF NEW HAMPSHIRE
J ■ DEPARTMENT OF TRANSPOR TA TtON

OfipmrtHMiitl tffTnntpotlttlitm

Victoria F, Sheehan WUUam Cass, PE.
Commissioner Assistant Commissioner

His Excellency, Governor Christopher T. Sununu Bureau of Rail & Transit
and the Honorable Council September 28,2020

State House
Concord, NH 03301

INFORMATIONAL ITEM

Pursuant to RSA 4:45, RSA 2 T-P:43, and Section 4 of Executive Order 2020-04 as extended by
Executive Orders 2020-05, 202>08. 2020-09, 2020-10,2020-14, 2020-15, 2020-16,2020-17 and
2020-18 and suspend the Manual of Procedures 150, V., A., 5., requirement, Governor Sununu has
authorized the Department of Transportation to enter into a sole source contract amendment with
Boston Express Bus, Inc. (Vendor 166250), Concord, NH, to increase the contract amount by
51,286,174.00 from $2,535,907.00 to $3,822,081.00 for daily commuter bus services along the FE
Everett Turnpike between Manchester-Nashua-Tyngsborough-Boston, through December 31, 2023.
The original contract was approved by Governor and Executive Council on January 10, 2007, Item
123A, amended November 17, 2010, Item 215; amended November 6, 2013, Item 119; amended June
18,2014, Item 185; and amended December 19, 2018, item 28. 100% Federal Funds.

Funding is available as follows for FY 2021:
FY 2021

04-96-96-964010-2050
Public Transportation
103-502664 Contracts for Operational Services $ 1,286,174.00

EXPLANATION

The requested $1,286,174.00 of FTA Section 5307 CARES Act funds will enable Boston Express, via
this sole source amendment, to resume services and to recover to its pre-pandemic economic vitality.
Following passage of the Coronavirus Aid, Relief, and Economic Security (CARES) Act on March 27,
2020, the Federal Transit Administration (FTA) apportioned funding to all states to support operating,
capital, and other expenses generally eligible under the FTA Section 5307 Urbanized Area Formula
Program (Section 5307) to prevent, prepare for, and respond to COVID-19. The Department's SFY
2021 operating budget includes funds from the Section 5307 program that provides funds for operating,
capital, and planning assistance for public transportation in urbanized areas with populations of more
than 200,000.

The Department has allocated FTA Section 5307 CARES Act funding for operating assistance in SFY
2021 and SFY 2022 to four intercity and commuter bus agencies including Boston Express, C&J Bus
Lines, Concord Coach Lines, and Dartmouth Coach. These agencies suspended all service in March
2020 due to the COVID-19 pandemic. With the exception of Boston Express's, 1-93 service, all services

JOHN 0. MORTON BUILOINO • 7 HAZEN DRIVE • P.O. BOX 463 • CONCORD. NEW HAMPSHIRE 03302-0463
TELEPHONE: 603-271-3734 • PAX: 603-271-3914 • TOO: RELAY NH 1-600-735-2964 • INTERNET: WI^.NKOOT.COM



provided by these agencies - including Boston Express's FE Everett Turnpike service that is the subject
of this agreement •• were profitable and sustained by passenger fare revenue prior to the pandemic.
Combined, they provided flexible and frequent bus service throughout the State for over 1.5 million
passengers annually and managed and maintained seven state-owned transit facilities/park & ride lots
for public use, infrastructure valued at over $100 million, all at minimal cost to the State. The public has
come to value and rely on these transit services for commuting to work and for leisure travel, and the
services provide the added environmental benefit of reducing single-occupancy vehicle usage, thus
significantly reducing traBlc congestion on the roadways and carbon emissions into the atmosphere.

All other provisions of the agreement shall remain in effect. In the event that Federal Funds become
unavailable, General Funds will not be requested to support this program.

The amendment has been approved by the Attorney General as to form and execution and the
Department has verified that the necessary funds are available. Copies of the fully executed amendment
arc on file at the Secretary of Suite's Office and the Department of Administrative Services, and will be
on file at the Department of Transportation.

The Governor approved this sole source contract on September 27,2020 (attached).

Sincerely,

Victoria F. Sheehan

Commissioner

Attachments



THE STATE OF NEW HAMPSHIRE
DEPARTMEm'OFmAf'SPORTATJON

Victoria F.Sheehan WmarnCaa,?^
Commissioner .totoai/ Commissioner

His Excellency, Governor Christopher T. Sununu Bureau of Rail & Transit
State House August 26,2020
Concord. NH 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into a sole source contract amendment with
Boston Express Bus, Inc. (Vendor 1662S0), Concord, NH, to increase the contract amount by
$ 1,286,174.00 from $2,535,907.00 to $3,822,081.00 for daily commuter bus services along the FE
Everett Turopike between Manchester-Nashua-Tyngsborou^Boston, through December 31,2023.
The original contract was approved by Governor and Executive Council on January 10,2007, Item
123A. amended November 17,2010, Item 215; amended November 6,2013, Item 119; amended June
18,2014, Item 185; and amended December 19,2018, item 28. 100% Federal Funds.

Funding is available as follows for FY 2021:
FY2021

04-96-96-964010-2050

Publ ic Transportation
103-502664 Contracts for Operational Services $1,286,174.00

EXPLANATION

The requested $1,286,174.00 of FTA Section 5307 CARES Act fiinds will enable Boston ̂ press, via
this sole source amendment, to resume services and to recover to its pre-pandemic economic vitality.
Following passage of the Coroiuivirus Aid, Relief, and Economic Security (CARES) Act on March 27,
2020, the Federal Transit Administration (FTA) apportioned funding to all states to support operating,
capital, and other expenses generally eligible under the FTA Section 5307 Urbanized Area Formula
Program (Section 5307) to prevent, prepare for, and respond to COVID-19. The Department's SFY
2021 operating budget includes funds from the Section 5307 program that provides ftmds for operating,
capital, and planning assistance for public transportation in urbanized areas with populations of more
than 200,000.

The Department has allocated FTA Section 5307 CARES Act funding for operating assistance in SFY
2021 and SFY 2022 to four intercity and commuter bus agencies including Boston Express, C&J Bus
Lines, Concord Coach Lines, and Dartmouth Coach. These agencies suspended all service in March
2020 due to the CGVID-19 pandemic. With the exception of Boston Express's, 1-93 service, all services
provided by these agencies - including Boston Express's FE Everett Turnpike service that is the subject
of this agreement — were profitable and sustained 1^ passenger fare revenue prior to the pandemic.
Combined, they provided flexible and fiequent bus service throughout the State for over 1.5 million

JOHN O. MORTON BUILOWG • 7 H«EH ORIV€ • P.O. BOX 463 • CONCORD. NBN OSW-IWI
TELEPHONE: aOS^I-3734 • FAX: e03-271-3914 ♦ TOO: RELAY NH 1-600-735-2964 • INTERNET: WWWHWXyr.COM



passengers annually and managed and maintained seven state-owned Cransh facilities/park & ride lots
for public use, infrastructure valued at over $100 million, all at minimal cost to the State. The public has
come to value and rely on these transit services for commuting to work and for leisure travel, and the
services provide the added environmental benefit of reducing single-occupancy vehicle usage, thus
significantly reducing traffic congestion on the roadways and carbon emissions into the atmosphere. t

All other provisions of the agreement shall reinain in effect. In the event that Federal Funds become
unavailable, General Funds will not be requested to support this program.

The amendment has been approved by the Attorney General as to form and execution end the j*
Department has verified th^ the necessary funds are available. Copies of the fully executed amendment
are on file at the Secretary of State's Office end the Department of Administrative Services, and
subsequent to Governor approval will be on file at the Department of Transportarion.

Your approval of this resolution is respectfully requested.

Sincerely,

2ifcn»
Victoria F. Sheehan

Commissioner

1 hereby approve this request pursuant to RSA 4:45, RSA 21 •P:43, and Section 4 of Executive Order
2020-04 as extended by Executive Orders 2020-05,2020-08,2020-09,2020-10,2020-14,2020-15,
2020-16,2020-17 and 2020-18 and suspend the Manual of Procedures 150, V., 5., requiremenL

Date Name: Governor Christopher T. Sununu

Attachments



AJvreNDMENT TO AGREEMENT

BOSTON EXPRESS BUS, INC.

This Contract Amendment ("Amendment") is entered into this ̂ ^.day of
1{3±t> . by and between the State of New Hampshire, acting by and through the New Hampshire
Department of Transportation, 7 Hazen Drive, Concord NH 03220-0483, (hereinafter referred to
as "State") and Boston Express Bus, Inc. (hereinafter referred to as "the Contractor"), collectively
referred to as "the Parlies".

WHEREAS, the Parties have entered into'a cbfttrtct.'approved by the Governor and
Executive Council on January 10,2007, Item 123Ai athended November 17,2010, Item 215;
amended November 6, 2013, Item 119; ahicndcd JiJhU 18, 20l4,'ftcm 185; and amended
December 19,2018, Item 28. (hereinafter referred to as "the Contract");

WHEREAS, on Friday, March 13,2020, the President of the United States declared a
National Emergency Concerning the Novel Coronavirus Disease (COVlD-19) Outbreak, and on
Friday, March 13, 2020, the Governor of the Slate of New Hampshire issued Executive Order
2020-4, an order declaring a State of Emergency due to CO VID-19;

WHEREAS, the COVID-19 Outbreak impacts the services provided under the Contract;

WHEREAS, the Parties desire to amend the Contract as provided in this Amendment;
and

WHEREAS, the Contract allows for amendments by an instrument in writing executed by
both Parties;

NOW THEREFORE, in consideration of the foregoing, and the cov^ants and conditions
contained in the Contract, and set forth herein, the Parties hereto do hereby agree as follows:

1. Amend Exhibit A. Scope of Services. A.l be amended to read: "Boston Express Bus, Inc.
will provide daily commuter bus service along the FE Everett Turnpike to Boston,
Massachusetts weekdays between the hours of 6:00 am and 9:00 pm."

2. Amended Exhibit B. Budget. B.l be amended to Include an additional Sl,286»174 of

Federal FTA CARES Act funds for the net operating expenses (total operating
expenses less revenues) for a revised contract price of S3,822,081;

3. This Amendment hereunder shall become effective upon approval by the New Hampshire
Governor and Executive Council.

4. Except as specifically amended and modified by (he terms and conditions of this
.  Amendment, the Contract and the obligations of the Parties hereunder, shall remain in

full force and effect with the terms and conditions set forth herein.

IN WITNESS WHEREOF, the Parties hereto have set their hands to the date first-written
above.



Boston Express Bus. Inc.

Rv: . Date:

Print Name and Title:

NHDepar/meot of Transportation

Bv: ̂  Datc:_2/klW
.  PatfldtCHeriihy

Print Name and Title:

Aeronautics, Rail and Tranr'
Approved bv Attorney General

Bv: Date: l/lH^

Print Name and Title: -AttTftVyQA^ 0|CjAje/v^a-P
Approved bv Governor and Council

G &C Item number: 0 &C Meeting Date:



EXHIBITS TO CONTRACT AMENDMENT

Boston Express Bus, Inc.

.Amendment Signature Page

Certificate of Good Standing

Certificate of Corporate Vote

Certificate of Insurance

2CFRPait200

Amended G & C Contract item #28, Approved December 19,2018

Amended G & C Contract Item #185, Approved June 18,2014

Amended G & C Contract Item #119, Approved November 16,2013

Amended G & C Contract Item #215, Approved November 17,2010

Original G & C Contract Item #123A, Approved January 10,2007



State of New Hampshire

Department of State

CERTIFICATE

I, WillUm M. Gardner, Secretary of State of the Stale ofNew Hampthire, do hereby certify that BOSTON EXPRESS BUS,

INC. it a New Hampshire Profit Corporation registered to transact business in New Hampshire on October 10,2006.1 huther

certify that all fees and documents required by the Secretary of Slate's office have been received and is in good standing as far as

this ofRcc is cooccnwd.

Business ID: 565S63

Ceitificste Number 0004982462

m ff

O

0' .
4 %^

IN TESTIMONY WHEREOF.

I hereto set my hand and cause to be afTixed

the Seal of the State of New Hampshire,

this 20ih day of August A.D. 2020.

William M. Gardner

Secretary of State



Boston Express Bus, Inc.

CERTIFICATE OF VOTE

I, Harry W. Blunt, hereby certify that I am. the President of Boston Express Bus.
Inc.

I hereby certify the following is a true copy of a vote taken at a special meeting of
the Board of Directors of the corporation held on August 20. 2020 at an office of
the corporation in Concord, New Hampshire, at which a quorum of the Board was
present and voting.

VOTED: That Benjamin Blunt, as Vice President of said corporation, is
hereby authorized and empowered to execute all dodiments
between the State of New Hampshire, and its subdivisions, and
Boston Express Bus, Inc. relating to the corporation's intercity bus
service. Further, authorizing said officer to execute any documents
which may in his judgment be desirable or necessary to effect the
purpose of this vote.

I hereby certify that said vote has not been amended or repealed and remains in
full force and effect as of the date of the contract to which this certificate is

attached. This authority remains valid for thirty (30) days from the date of this
Corporate Resolution. I further certify that it is understood that the State of New
Hampshire will rely on this certificate as evidence that the person(s) listed above
currently occupy the position(s) indicated and that they have full authority to bind
the corporation. To the extent that there are any limits on the authority of any
listed individual to bind the corporation in contracts with the State of New
Hampshire, all such limitations are expressly stated herein.

■/#%\-
f  MY oi I Harry W^lunt
»(/»: COMMISSION J u/I • " n • j *

expiaes • tt ? President
\'jkX n/25«024 Boston Express Bus. Inc.

Subscribed and sworn before me this
davofAj^M- 2020.

JA State of New Hampfthhe
/  My commission Expires 11/26/2024

Keteea J Hate
NOTARY PUBLIC



CERTIFICATE OF LIABILITY INSURANCE
QATSOCCOrrTTTl

8/19/2020

THIS CERTinCATE IS ISSUED AS A MATTER OF INFORMATION ONLY ANO CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS

CERTIFICATE DOES NOT AFFIRMATIVELY OR NEOATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OP INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S). AUTHORIZED
REPRESENTATIVE OR PRODUCER. AND THE CERTIFICATE HOLDER.

IMPORTANT if ths csrtlflcite hoWsr is sn ADDITIONAL INSURED, ths poltcy(lM) must tw endonsd. If SUBROGATION IS WAIVED, sub)*ct to
ihs tsrms and condKtons of ths polky, csrUin poDcIss may rsquirs an sndorssment A statsment on this csrttflcato doss not confsr rights to the
csrtlflestt holder In Dsti of such ondoraamsnl(a). ■

poooucca

TR8 BOHLBY AGENCY INC.

4S Constitution Avanua

P.O. Box Sll

Concord NH 03302-0511

Jannlfar Latandra

jlatandralrewXayagancy.ces

Msuaswsi Araoraeto covduos NAIC •

smsten*; National Intarstata Ins Co 32620

SISUKD

Beaten Express Bus, Inc.

7 Langden Btraat

Concord NB 03301

sMuaea 01 Acadia Insurance CoBoanv 3132S

SItUUNC;

Msuatao:

mVRCRB:

sttuaear:

COVERAGES CERTIFICATE NUMBER:30/21 BX e«rt REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES Of INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POUCY PERIOD
INOICATEO. NOTWITHSTANDING ANY REQUIREMENT. TERM OR CONOITION Of ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS

CERTIFICATE MAY BE ISSUED OR MAY PERTAIN. THE INSURANCE AFFORDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS ANO CONDITIONS OF SUCH POLOES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
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Victoria F. Shethan

Commissioner

THE STATE OF NEW HAMPSHIRE
DEPARTMESTOF TRAFISPORTATION

t '^dS
WUtiam Cass, P.E.

Assistant Commissioner

Bureau of Rail & Transit

.December 3»2018

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House
Concord. NH 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into a sole source contract amendment Svith Boston
Express Bus, Inc., (Vendor # 166250), Concord, NH, to Increase the contract amount by $69,180.00
from $2,466,727.00 to $2,535,907.00, effective upon Qpvernor and OwnciJ approval and to extqid the
completion date from December 31,2018 to Dec^ber 31,2023. The original agreement was approved
by Governor and Council on January 10,2007 (Item l23A)and amended November I7.2010(ltem
215), November 6,2013 (Item 119), and June 18,2014 (Item 185). 100% Federal funds.

Funding for this amendment Is available as follows for FY 2019, and is contingent upon the availability
and continued appropriation of funds in FY 2020 through FY 2024, with the authority to adjust
encumbrances in each of the State fiscal years through the Budget Ofrice if needed and justified.

04-96-96-964010-2050

State Bus Services & Facilities

030-500331 Equipment - General (Replace)
037-500)72 Equipment - Computer Hardware
048-500226 Contract Repairs - BIdgs/Grounds
103-502664 Contracts for Operational Services

04-96-96-964010-2050

State Bus Services & Facilities

030-500331 Equipment - General (Replace)
037-500172 Equipment - Computer Hardware
048-500226 Contract Repairs - BldgsyCrounds
103-502664 Contracts for Operational Services

FY 2019 FY 2020 FYim

$8,000.00

$  0

$2,500.00

$  0

$ 6,000.00
$ 2,000.00
$15,000.00

$  0

$ 5,000.00

$  0

$ 10,000.00

$  0

FY2022 FY 2023 £Y2fi21

$ 400.00

$  0

$  0

$  0

$  0

$  0

$  0
$10,140.00

$  0

$  0

$  ' 0

$10,140.00

EXPLANATION

Boston Express Bus, Inc. provides daily commuter bus service along the FE Everett Turnpike between
Manchcster-Nashua-Tyngsborough-Boston. consisting of at least nine round trips per weekday between
the hours of 6:00 am and 9:00 pm. This sole tource contract amendment will maintain the current level
of service without interruption while adequately addressing escalating operational end maintenance

JOHN 0. MORTON BUIUXNG • 7 HAZEN DRIVE • P.O. BOX 453 • CONCORD. NEW HAMPSHIRE 03302-0453
TELEPHONE; 50«71-2171 • FAX; 60M7I.7025 • TDD ACCESS: RELAY NH 1-500.7354064.• INTERNET: WWN.NHDOT.COM



expenses. This amendmeni provides an additional S69,l 80.00 of Federal Transit Administration (FTA)
funds to assist with net operating expenses, capital facility repairs, maintenance and terminal capital
equipment, and park and ride facility maintenance through December 31,2023. Federal funds will be
matched with approved Toll Credits, effectively using 100% Federal funds. The use of Toll Credits for
this project was approved by the Capital Budget Overview Committee on November 29,2018 (approval
letter attached).

The Department entered into a contract agreement with Boston Express Bus, Inc. in 2007 tp initiate
commuter bus service along the FE Everett Turnpike to Boston, using State and FTA funds to dcfhay
operating, preventative maintenance, capital, and marketing expenses. The toul revised contract amount,
including previous amendments, is $2,535,907.00. The additional funding will allow Boston Express
Bus to maintain.cxisting service levels through December 31,2023. This commuter bus service is well
utilized and is a tremendous asset to the State and greatly appreciated by commuters and travelers.
Ridership has grown from under 8,000 per month when first initiated to over 20,000 per month
currently.

All other provisions of the agreement shall remain in effect.

In the event that Federal Funds become unavailable. General Funds will not be requested In support of
this project.

The Amendment has been approved by the Attomey General as to form and execution and the
Department will verify the necessary funds arc available for the contract pcnod pending enactment of
the Fiscal Year 2020 through 2024 budgets. Copies of the fully executed agreement are on file at the
Secretary of State's Office and the Department of Administrative Services' Office, and subsequent to
Governor and Council approval will be on file at the Department of Transportation.

Your approval ofthis resolution is respectfully requested.

Sincerely,

Victoria F. Sheehan *

Commissioner

Attachments



THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Victoria F. Sheehan WUliam CasSt PJS.
Commitsioner Assistant Commissioner

Bureau of Rail & Transit

October 22.2018

The Honorable Mark McConkey. Chairman
Capital Budget Overview Committee
State House

Concoid.NH 03301

Re: Request for Approval of (he Department of Transportation, Toll Credit Match
Boston Express FE Everett Turnpike and 1*93 Operating and Capital

Dear Chairman McConkey and Honorable Members of the Committee:

REQUESTED action:

Pursuant to the provisions RSA Chapter 228:12-0, Use of Toll Credits, the New Hompshire Deportment
of Transportation (NHDOT) requests the Gapital Budget Overview Committee approve (he
Department's use of Toll Credits to meet funding match requirements for Boston .Express Bus service.
The Department will seek an increase in funding through contract amendments to support commuter bus
service along the PE Everett Tumpike and 1-93 corridors between Manchester and Boston through
December 31. 2023. The total amended project costs shall not exceed $9,032,077.00 in Federal funds
and based on these estimated costs, the amount of Tumpike Toll Credits requested is $3,809,726.00.

EXPLANATION

This project will provide funds for the continued operation of daily commuter bus service for the general
public between Manchester-Nashua-Tyngsborough-Boston along the FE Everett Tumpike and between
Manchester-Londonderry-Salem-Boston along the 1-93 corridor. Boston Express Bus operates this
service under contract to the State and the requested funds will be used to support costs including
operations, vehicle maintenance, and facility maintenance. The Department will utilize Federal Transit
Administration (FTA) Seaion S307 Boston Urbanized Area funds to support these activities and the
commuter bus service throu^ December 31. 2023. As the required non-F^eral matching ratio is SOVe
for operating and 20% for capital expenses, including vehicle and facility maintenance, the net toll credit
match requested is 42%.

The Department entered into a contract with Boston Express Bus, Inc. in 2007 to initiate commuter bus
service along the FE Everett Tumpike from Nashua to Boston, using State and FTA funds to defray
operating end capital expenses. The Department also entered into a contract with Boston Express Bus.
Inc. in 2008 to initiate commuter bus service along the 1-93 corridor from Manchester. Londonderry, and
Salem to Boston, using State and Congestion Mitigation and Air Quality Improvement (CMAQ)

JOHN 0. MORTON BUILDING • 7 HAZEN DRIVE • P.O. BOX 4SS • CONCORD. NEW HAMPSHIRE 03302-0403
TELEPHONE: 003^1-3734 • FAX 003-271-3914 • TDD: RELAY NH 1-000-733-2004 • INTERNET: WMNJWDOTXXM



program funds to defray operating and capital expenses and to make capital improvements. Both
services have been very successful, with ridership and revenues growing each year and PTA funds have
continued to be used for eligible expenses Including operations, vehicle maintenance and facilities
maintenance. However, additional subsidy is needed to maintain the aging ̂ ilities and equipment and
to operate a robust commuter bus service and the Department will pursue contract amendments for
Boston Express Bus' services on the FE Everett Turnpike and 1-93 corridor to extend the completion
dates to December 31, 2023 and add approximately $9,032,077.00 of FTA funds, requiring a
$3,809,726.00 toll credit match.

Your approval of this resolution is respectfully requested.

Sincerely,

Victoria F. Sheehan

Commissioner



AMENDMENT TO AGREEMENT U4

BOSTON EXPRESS BVS, INC. (Nashua/FEE Tarnpike)

WHEREAS, the Governor and Council approved an operating agreement between the New
Hampshire Department of Transportation (NHDOT) and Boston Express Bus, Inc. for daily
commuter bus service between Nashua and Boston on January 10,2007, Item 123A, amended
November 17,2010, Item 215; amended November 6.2013, Item 119; and amended June 18.
2014, Item 185.

WHEREAS; the Department of Transportation has available Federal funds to continue
support of operations, facility repair and improvement, and marketing for Boston Express
Bus commuter service that runs along the FE Everett Tumpikc between MarKhester-
Nashua-Tyngsborough-Boston;

WHEREAS, the Department of Transportation and Boston Express Bus, Inc. have agreed
to revise certain provisions in the contract agreement;

WHEREAS, the Department and Boston Express Bus, Inc. wish to invoke the five year
renewal option identified in Section 2. Definitions of the Agreement and amend the
completion date from December 31,2018 to December 31,2023;

WHEREAS, Section 25. TERMINATION, 25.4. Termination for Convenience, reads
"Notwithstanding anything in this Agreement to the contrary, either the State or, except where
notice of default has been given Co the Contractor hereunder, may terminate (his Agreement
without cause upon thirty (30) days written notice. The Contractor agrees to deliver the
project equipment the New Hampshire Department of Transportation upon termination of the
project"

WHEREAS, Exhibit A, Scope of Services, A.4 as amended, reads "The Contractor shall
utilize seven (7) MCI commuter coaches to be purchased by the State and identified by
Vehicle Identification Numbers to be appended to this agreement."

WHEREAS, the Department wishes to increase the amended Contract price of $2,466,727 by
$69,180 amending the revised total contract amount to $2,535,907.

RESOLVED, Chat the agreement be amended to indude new and revised language
for the following Sections and Exhibits;

Amend the contract to revise amended Section 2 Definitions; Completion Pate to read:
•Completion date of the Contract shall be December 31,2023. Upon the Completion Date, the
Contractor shall return all project equipment to the State and vacate aijy State-owned property
utilized for the services and any project equipment shall be returned to the State."

Amend the contract to revise Section 22.4. T^ination for Convenience to read:
•Termination Procedurcs^cquircmcnts.

The contract shall continue to remain in force and effect for the entire period specified
above unless terminated, in whole or in part, sooner in one of the following ways:



a) By tbe State for cause if the Contractor is in material breach of a term or terms of
(he contract which is/are not corrected within thirty (30) days of written notice to
cure given by the State to the Contractor;

b) By the Contractor for cause if the Slate is in material breach of a term or terms of
the contract which is/are iK>t corrected within thirty (30) days of written notice to
cure given by the Contractor to the Department;

c) Notwithstanding any language in the Contract to the contrary the State or
Contractor may terminate the Contract without cause upon ninety (90) days written
notice; or,

d) Upon a mutual determination and agreement that contiiiued performance under the
contract is not desirable.

In the event of termination under (b) above, the Contractor may pursue all of its

remedies at law or in equity. Damages consisting of anticipated profits and amounts for the
purchase of equipment will not be paid under any circumstances.

In the event of termination under (a) above, the State may engage the services of
others to continue work for the balance of the contract period without benefit of competitive
bidding, and the Contractor shall compensate the State for tbe actual costs to reissue a
subsequent Request for Proposal (RFP) to secure another Contractor to operate the facility.

In tbe event of termination under (c) above, if the Contractor terminates the contract
vrithin the first twelve months of the contract term, even with having provided ninety (90)
days written notice, the Contractor agrees to compensate the State for the actual costs to
reissue a subsequent RFP to secure another Contractor to operate the facility.

In the event of termination under (d) above, the termination shall take effect sixty (60)
days after the parties reach a mutual determination to terminate. Upon the termination taking
effect, both parties shall, effective the date of the termination, be exonerated of any and all '
further liabilities and/or obligations under the contract.

The Contractor may, upon termination of the contract, remove all moveable fiiniitiue,
trade fixtures and equipment ̂longing to the Contractor, repairing any damage caused by
such removal. Property not so removed shall be deemed abandoned by the Contractor, and the.
State may, at its option, keep the same for its use or remove the same in any manner as the '
State shall choose, and the Contradtor shall pay on demand any and all expenses incurred in
such removal."

Amend Exhibit A. Scope of Services. A.4 be amended to read: "The Contractor shall utilize
State-owned ADA-conipliant commute coaches to be purchased by the State. In the event
one or more coaches be^me unavailable due to accident or other loss, the State and
Contractor agree to use available funding to provide replacement equipment."

Amended Exhibit B. Budget B. 1 be amended to include an additional S69,180 of Federal
fiinds for the net operating expenses (total operating expenses less revenues), marketing
expenses, maintenance and terminal capital equipment and repairs for a revised contract
price of $2333,907;



Existing
Proposed
Amendment

Contract
84

Net Operating Expenses
$1,647,605 $20,280(Total Operating Expenses - Revenues)

Preventative Maintenance $424,122 $0

Marketing Expenses $535,000 $0

Maintenance & Terminal Capital Equipment $40,000 $48,900

Less Contractor Share :$(i8'o.ooo) SO,

Contract Amount

All other provisions of the agreement shall remain in effect.

AMENDED SECTIONS AND EXHIBITS

$2,466,727 $

Amended

Contract

SK667.88S

$424,122

$535,000

$88,900

$(:i80;000)

69,180 $2,535,907

2. DEFINITIONS

Completion Date: Completion date of the contract shall be December 31,2023. Upon the
Completion Date, the Contractor shall return all project equipment to the State and vacate any
State-owned property utilized for the services and any project equipment shall be returned to
the State,

22.4 Termination Procedures/Requirements

The contract shall continue to remain in force and effect for the entire penod specified
above unless terminated, in whole or in part, sooner in one of the following ways:

e) By the State for cause if the Contractor is in material breach of .a term or terms of
the contract which is/arc not corrected within thirty (30) days of wntten notice to
cure given by the State to the Contractor;

f) By the Contractor for cause if the State is in material breach of a teim or terms of
the contract which is/are not corrected within thirty (30) days of written notice to
cure given by the Contractor to the Department;

g) Notwithstanding any language in the Contract to the contrary the State or
Contractor may terminate the Contract without cause upon ninety (90) days written
notice; or, '

h) Upon a mutual determination and agreement that continued performance under the
contract is not desirable.

In the event of termination under (b) above, the Contractor may pursue all of its
remedies at law or in equity. Damages consisting of anticipated profits and amounts for the
purchase of equipment will not be paid under any circumstances. ■

In the event of termination under (a) above, the Stale may engage the services of
others to continue work for the balance of the contract period without benefit of competitive
bidding, and the Contractor shall compensate the State for the actual costs to reissue a
subsequent Request for Proposal (RFP) to secure another Contractor to operate the facility.



In the event of termination under (c) above, if the Contractor terminates the contract
within the first twelve months of the contract term, even with having provided ninety (90)
days written notice, the Contractor agrees to compensate the State for the actual costs to
reissue a subsequent RFP to secure another Contractor to operate the facility;

In the event of termination under (d) above, the termination shall take effect sixty (60)
days after the parties reach a mutual determination to terminate. Upon the termination taking
effect, both parties shall, effective the date of the termination, be exonerated of any and all
further liabilities and/or obligations under the contract.

The Contractor may, upon termination of (he contract, remove all moveable fiuniture,
trade fixtures and equipment ̂longing to the Contractor, repairing any damage caused by
such removal. Property not so removed shall be deemed abandoned by the Contractor, and the
State may, at its option, keep the same for its use or remove the same in any manner as the
State shall choose, and the Contractor shall pay on demand any and all expenses incurred in
such removal.

EXHIBIT A

SCOPE OF SERVICES

Revised

The Contractor shall provide the following amended services;

A. 1. Boston Express Bus, Inc. will provide daily commuter bus service along the FE
Everett Turnpike to Boston, Massachusetts, consisting of at least nine round trips per
weekday between the hours of 6:00 am artd 9:00 pm..

A.2. The Contractor submit a schedule prior to the Commencement Date for the approval
of the State, and shall not change, add, or delete any route or make any fare, service or
operating schedule adjustments without the prior written iq)proval of the State, except in an
emergency situation. In such an emergency, the Contractor shall notify the State no later than
the next working day following the day of such changes. Such change shall be valid for five
days; thereafter, the written approval of the State shall be required.

A.3. The Contractor shall manage and operate the bus icraiinal at North Southwood Drive
in Nashua, near Exit 8 of the FE Everett Tumpikc, pureuant to the provisions of Section 7 of
this Agreement.

A.4. The Contractor shall utilize State-owned commuter coaches to be purchased by the
State. In the event one or more coaches become unavailable due to accident or other loss, the
State and Contractor agree to use available funding to provide replacement equipment

A.S. The Contractor shall develop and implement with the State's approval a marketing and
customer service program to inform commuters and the general public about the service.



A.6. The Contractor will make approved transit facility repairs and improvements at the
State-owned bus terminals along the FE Everett Turnpike in accordance with FTA Circular
4220.IF or as amended.

EXHIBIT B: BUDGET

Revised

B. 1. The Contract Price is the reimbur^ble portion of the eligible project costs. Ihe
amended Project and Contract Price are;

Existing
Contract

Proposed
Amendment

U4

Amended

Contract

Net Operating Expenses
(Total Operating Expenses - Revenues) $1,647,605

Preventative Maintenance $424,122 $0 fil.i;..$424.122

Marketing Expenses $535,000 Jqi; 1;.""$53'5'.0*0i0'

Maintenance & Terminal Capital Equipment $40,000 $48,900 $88,900

Less Contractor Share $(180,000) $0 $(180,000)

Contract Amount $2,466,727 $69,180 $2,535,907

B.2 At least fourteen days prior to the submission of the Contractor's first request for
reimbursement, the Contractor shall submit to the State a detailed budget including any
revisions to its budget, incorporating all funds to be expertded in the provision of services
pursuant to this contract. Budget revisions may be made with written approval of the State,
and are limited to the six-month interval and year-end of the contract.

8.3. The Contractor may seek reimbursement for eligible expenses listed in the Project
Budget and its approved detailed budget. Requests for reimbursement shall itKlude a detailed
statement of expenses utilizing the State's transit accounts, a statement of revenues, and a
request for reimbursement for the net operating expenses (total operating expenses less
revenues), marketing expenses, maintenance and terminal capital equipment. The Contractor
will invoice the State for reimbursement of eligible project expenses after the completion of
approved work and items. Total reimbursements may not exceed the amended contract price
of $2,535,907. The Contractor will continue to operate commuter bus service under the terms
of the agreement until the Completion Date, using the State-owned equipment, unless the
Contract is terminated earlier pursuant to Section 22.
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Federal Clauses



Fly America Requlremento

AppOcatiUty - aU contracti InvoMng transportation of persons or property, by air between the U.S. and/or places >

outside the U.S. These requirements do not apply to micro-purchases ($3,500 or less, except for construction

contracts over $2,000).

Contractor shall comply with 49 USC 40118 (the Tly America* Act) in aocordanca with Oeneral Services

Administration regulations 41 CFR 301-10, stating that recipients and subredpients of Federal fimdi and their

corUractOfS ere required to use US Flag air carriers for US (Government-financed intsmatkme) sir travel and
transportation of their personal effects or property, to (ha extent such service Is avallabla. unless travel by foreign

air center is a matter of necessity, as dalined by the Fly America Act Contractor shaQ submit. If a foreign air

carrier was used, an appropriate certlfaatlon or memcrarrdum adequately explaining v4ry service by a US flag air '
canter was not avsllabte or vmy It was necessary to use a foreign air carrter and shaO, in any event, provide e ,

certlflcate of compliance with the Fly Amedca requirements. Contractor shall Includa the requirements of this

section In eO subcontracts that may involve interrtatlonai air transportation. \

Charter Bua Raqulramanta

These requtrements do not apply to micro-purchases ($3,500 or less, except for construction contracts over

$3,000).

Corttractor shall comply with 49 USC S333(d) and (g) and 49 CFR 804. which state that redpter>ts and

subredptents of FTA asslstarYca may provide charter service for transportation proiects (hat uses equipment or

fedllttes acquired with Federal assistance euthortzed under the Federal transit laws (except as permitted by 49

CFR 604.2). or urteer 23 U.S.C. 133 or 142. only In com|rfiancQ with those laws and .FTA reguistions. 'Charter

Service.' 49 CFR part 604. the terms arte conditions of which are Incorporated herein by reference.

School Bua Requlromanta

School Bus Requirements - AppficabUity - Operational Service Contracts. These requirements do not apply to

micro-purchases ($3,500 or less, except for construction contracts over $2,000). Pursuant to 69 USC 5323(0 or

(g) as amended by MAP-21.23 USC 133.23 USC 142, end 40 CFR 605. redptents and subredpients of FTA

assistance shaD not engage In school tus operations exduslvefy Cor transportation of students and school

personnel In competition with private school bus operators unless qualiQed under specified exemptions. When

operating exdusive school bus service under an allowable exemption, redptents and subredpients shaD not use

federaOy funded equipment, vehictos. or fedlifies. Violations. If a Redpient or any Third Party Pertidpant that has

operated school bus service in violation of FTA's School Bus tews and regulations. FTA may: (1) Require the

.Redpient or Third Party Particqtent to take such remedte) measttfes as FTA considers appropriate, or (2) Bar (he

Redpient or Third Party Participant from receiving Federal transit funds.

Energy Conaervitlon

AO Contracts except micro-purchases ($3,500 or teas, except for construction contracts over $2,000)

Contractor shall comply with mandatory standards and poiides relating to energy effidency, stated In the state

energy conservation ptan Issued In compSance with the Energy Policy & Conservation Act

Acceas to Records and Reporta

Applicability - As shown below. These requirements do not apply to nticro-purchasas ($3,500 or less, except for

construction contracts over $2,000)

The following access to records requirements apply to tNs Contract

1. Where the purcheser is not a State but a local government end Is an FTA redpient or a sutrgrantee of FTA

redpient In accordance with 49 CFR 16.36(1). contractor shaO provide the purcheser, the FTA the US Comptroller
General or thdr authorized representatives aooess to any books, documents, papers and contractor records

wWch ere pertinent to this contract for the purposes of making audits. examlnBSons. excerpts and transcrtptlons.

Contractor shall also, pursuant to 49 CFR 633.17, pro^ authorized FTA representatives, Induding any PMO

contractor, access to contractor's records and construction sites pertaining to a capftal projad, defined at 49 USC



6302(0)1. «wMch It rectMng FTA attteanoe through tht progrsmt described at 49 USC S307.5309 or 5311.

2. Where the purchaser it a State and it an FTA redpferrt or a tubgrantee of FTA recipient in accordance tMth 49
CFR 633.17. contractor thefl provide the purchater, authortzed FTA repretentattvet. Indudtng any PMO

Contractor, accett to contractor't recordt and conttructlon tHet pertaining to a capital project, defined at 49 USC

5302(a)1. ̂Mct\ recelvet FTA assittance through the programs described at 49 USC 5307, 5309 or 5311. By
definition, a capttai project excludes contracts of less than the simplified ecquisitlon threshold currerdly set at

$150,000.

3. Where ̂  purchaser enters Into a negotiated contract for other than a small purchase or under the slmpSned
ecquisitlon threshold and is an institution of higher education, a hospital or other norvprofit organtzation and is an

FTA recipient or a sut)grantee of FTA recipient in ecoordanoe vftth 49 CFR 19.48. contractor provide the
purchaser, the FTA the US Comptroller Oeneral or their authortzed representatives, access to eny books,
documents, papers and record of the contractor ahlch are dlracUy peitlrwnt to this contract for the purposes of
making audits, exeminatlons. excerpts and transchpUor^s.

4. Where a purchaser «Mhlch is an FTA recipient or a subgrantaa of FTA recipient In aooordance with 49 USC
S32S<e) emera into a contract (or a capital project or improvement (defined at 49 USC 5302(e)1) through other
than competitive bidding, contractor than make avallabte records related to the contrect to the purchaser, the
Secretary of USOOT and the IJS Ccmptrofler.General or any authqrtzed.ofScer or engtoyee of eny of them for the
purposes of conducting en audit arxl Inspection.

5. Contractor shaO permit eny of the foregoing perttes to reproduce by eny means whatsoever or to copy
excerpts and transcriptions as reasonably needed.

6. Contractor shaO maintain eti books, records, eccounts and reports raqulrad under this contract for a period of

not less than three (3) yeara after the data of termination or expiration of this contract except In the event of
litigation or settiement of dalms arising from the perfofmanca of this contract, in which case contractor agrees to

maintain seme until the recipient. FTA Administrator, US ComptroOef General, or any of thak authortzed

representatives, have disposed of ell such litigation, appsets, dalms or exceptkms related thereto. Re: 49 CFR

16.39(0(11).

FTA does not require the Indusion of these requkements In subcontracts.

Federal Changes

All Contracts except micro-purchases ($3,600 or less, except for construction contracts over $2,000)
Corftractor shall comply with all appOcatXe FTA regulations, poedes, procedures and dkactivea. Induding without
Hmltation those Hsted directly or by reference in the Master Agreement between the purchaser and FTA as they.

may be amended or promulgated kom time to time during the term of the contract Contractor's feOure to comply
thaD constitute a material breech of the oontracL

Recycled Products

All contracts for Items designated by the EPA when the purchaser or contractor procures $10,000 or more of one
of these Items during the current or previous tiscai year using Federal funds. The contractor egrees to comply v4th

afl the requirements of Section 6002 of the Resource Conservation and Recovery Ad (RCRA). es emended (42
U.S.C. 6982), Induding but not Omtled to the regulatory provlslorw of 40 CFR Part 247, and Executive Order
12673, es they epply to the procurement of the items desigrrated In 8ut>part B of 40 CFR Part 247.

No Oovemment Obligation Co Third Portlea
AppticafaUty-AO contracts except mlcro^urchases ($3,500 or less, except for construction contracts over $2,000)



(1) Tbe redptent and oontrector acknowladge and agree that, notwithstanding any conamenca by the U8
Government in or approval of the soOcitetion or award of the underlying contract, at)tent the express eettlen
consent by the US Government, the US Government is not e party to this contract end ehafl not be subject to any
obOgettons or Uabifitiee to the recipient, the oontrector, or any other perty (whether or not e party to that contrect)
pertaining to any metter resuttirig from the undertylng contrea

(2) Contractor agrees to Indude the above dause In each subcontract ftnanced In whde or In part with FTA
asatstanca. It is frather agreed that the dause shall not be modified, except to identify the subcontractor who aiD
be eubjed to ita provisions.

Program Fraud and False or Fraudulent Statements or Relatad Acts
Applicability • AO contracts except rpicrbiMrcheses ($3,500 or less, except for cortstradbn corPads over $2,000)
(1) Contractor actcnowtedges that the provisions of the t^rogram Fraud CM) Remedies Ad of 1886. as emended,
31 use 3801 at eeq. end USDOT regulations. "Progiam Fraud CIvO Remedies,' 49 CFR 31. apply to he actions
pertainir^ to this project Upon execution of the undertying contract contractor ceittflae or affirms the truthfulness
and accuracy of any statement it has mede, it makes, it may make, or causes to be made, pertaining to the
undertying contrad or FTA assisted projed for which this contrad work Is l>eing performed. In addffion to other
penaffies that may be en>0c8ble. contractor frirther acknowladges thet if It makes, or causes to be made, a false,
fictitious, or fraudulent datm, statement eubmhlal, or certificetica the US Government reeerves the right to

impose the penalties of the Program Fraud Civil Remedies Ad (1886) on contrador to the extent the US
Government deems appropriate.

(2) If contrador mekee. or causes to be made, e false, fictltloua, or fraudulent dalm, statement submlttal. or
certification to the US Government under a contrad cormeded with a projad that ie ftrwrwed In whole or In part

with FTA assistance under the authority of 49 USC 5307, the Govarrvnenl reserves the right to Impose the
penalties of 16 USC 1001 and 49 USC 5307(n)(l) on contrector. to the extent the US Government deems
appropriate.

(3) Contrador shall Include the above two clauses In each eubcontred financed in whole or In part Mth FTA
ftgelstanoff The cieuset shall rwl be modfied, except to Idertffy the sutKorrtrador v4k) MO be subjed to the

provfslCAS.

Termination

AppQcabiiity - AH Contracts over $10,000, except contracts with nonprofit organizations and Institutions of higher
learning, where the threshold Is $150,000

a. Termination for Convenlenoa (General Provision) the recipient may terminate this contrad, In whda or In part
at any time by wrttten notice to contrador when M is In the redptenft best interest. Contrador shafi be paid Its
costs. Including contrad dose-out costs, end profit on work performed up to the time of termlnatioa Contrador
shail promptly submit its termlnaticn dalm to the recipient If contractor Is in possession of any of the redptenTs
property, contrador shaO account for same, end dispose of It as the recipient direds.

b. Termination for Default (Breach or Cause] (Oenersi Provision) If contrador does not deliver Items In
accordance with the contrad delivery schedule, or, If the contrad Is for services, and contractor faib to perform in
the manner called tor In the contract or If contrador fails to comply with any other provisions of the contract the
redplant may terminata this contrad tor detodt Tern^inatlon shall be eftectad by serving a notice of termination to
contrador setting forth the manner in which contrador Is In default Contrador shaO only Im paid the contrad price
fbr fHqyiles delivered and acceptad, or for servloas performed in accordance with the manner of performance sat
forth In the corttrad.

If It Is later determined by the recipient thet contrador had an excusable reason for nd perfonnlng, such as a
strike, flia, or flood, events which are not the fautl of or are beyond the control of contrador. the recipient after
setting up e new delivery or perfonnance schedule, may allow contrador to contlnua worK or treat the termination
as a tarminatian tor converdanca.



c. Opportuntty to Cur» (Geners) ProvMon) the rodpient in its tote discretton mey. In the case of e terminetlon tor
breech or defeutt, eflow contrector en approprtatefy ihort period of time in which to cure the defect In such cete.
the notice of termlnetlon thaO stste the time period In which cure Is pennltted end other approprtata conditions

If contractor falls to remedy to the redplent'e aatisfsction the breech or default or any of the terms, oovensnu, or
corKfittons of this Contract within ten (10) days after receipt by contrector or written notice from the redplenl

setting forth the nature of said breach or default, the recipient shall have the right to termlnete the Contract withoul
any further obligation to contractor. Any such termlnatton for default shaO not In any way operate to preclude the
recipient from aito pursuing all available remedies against contrector end Its sureties for said breach or defauTL

d. Waiver of Remedies for any Breech In the event that the recipient electa to welve lU remediet for any breach
by contractor of any covenant tarm or condition of this Contract such waiver by the recipient shall not limit Its
remedias Ibr any succeeding l>reech of that or of any other term, oovenant or oorvStlon of this Contrad.

e. Termlnadon for Convenience (ProfesslQfial or Trertslt Servica Contracts) the recipient by written notice, may

termlnste this contract in v^rde or In part when U Is in the rectoforrf s interest tf the oorttrad Is termlrtated. the
redpient shaO be liable only for payment under the payment provisions of this cordrad for services rendered
before the effective date of termination.

r. Termination for Defaull (Supplies arrd Service) tf contractor falls to de&ver suppiles or to perform the services
within the time epedfled In tNs contract or any extension or If tho contractor foils to comply with any other

provtsiorw of this contract the redpienl may terminate this contrad for default The redpient shell terminate by
deDvertrtg to contractor a notioe of termination spodfytog the nature of defautl Contredor shell only be paid the
contract price for suppiles delivered end accepted, or services performed In accordance with the manner or
performance set forth In this contract

If. after termination for faflura to fotfiU contract obOgations. It Is determined that contractor was not In dsfeulL the
righU and obOgations of the parties shaO be the same es If termlnetion hed been issued for the radpianrs
convergence.

g. Termination for Oefoutt (Transportation Services) tf contrector foils to pick up the commodities or to perform the
services, Irving delivery services, within the time specified In this contred or any extension or If contractor fails
to comply wtth any other provisions of this contract the redpient may terminate this contract for dateutl The
redpient shatl temilnate by deOvertng to contractor a notice of termination spedfying the nature of defoull
Contractor shall only be paid the oorrtracl price for services performed In accorderwe v4th the manner of
performance set forth In this contract

if this contrad is terminatod while contractor has possession of the redpient goods, contractor shaO. as directed

by the recipient proted and preserve the goods until surrendered to the redpient or Its agent Contredor and the
redpient shaO agree on payment for the preservation and protection of goods. FeOure to agree on en amount shaO
be resolved under the Dispute dause. If. after terrdnation for taOure to fuffiO contrad obilgatlortt. It Is datermined
that contractor was not In defsult the rights and obligations of the parties thaO be the same es If termination lied

been issued for the redpienfs convenienoe.

h. Termination for Default (Constrvction) If contractor refuses or faflt to prosecute (he work or any separable part,
wtth (he dllgence (hat wiD Insure Its complstion within the time specified, or any extension, or faOs to complete (he
work within this time, or If contrector fails to comply sny other provisions of this contract, the redpient may
terminate this contrad tor defaull the redpient ehefl terminate by deUvertng to contractor a notice of termination

epodfying the nature of defaull In this event the recipient may teke over (he work and compete It by contrad or
otherwise, arxl may take possession of and uto any materials. eppQences. and plant on the work site r>acessary
for completing the work. Contractor and iU lurelias shaO be Oabie tor any demege to the redpient resdtlng from
contractor's refusal or failure to completa the work wtthin spodlled time, v<>ather or not contradoi's right to
proceed wtth the work Is terminated. This PablDty Indudes any Incnased costs Incurred by the recipient In
compleUng the work.



Controctoi'8 right to proceed ihsB not be terminated nor shaO contractor be charged vrith damages under tNs
dausett

1. Delay In completing the worti arises horn unforeseeabis causes beyond the control end vAhoutthe fauh or
negligence of contractor. Examples of such causes Indude: acts of God, acts of the recipient, acts of another
contractor in the performance of a contract ««tth the recipient epidemics, quarantine restrictions, strikes, freight
emtMtfgoes; erxi

2. Contractor. witNn 10 days fhom the beginni^ of any delay, notifies the redpient in aaitlng of the causes of
delay, tf in the redpienrs Judgment delay Is excusable, the time for completing the work sheO be extended The
redptenrs Judgment shall be final and oonduslve on the parties, but subject to appeal under the Disputes clauses.

If. after termination of contractor's right to proceed. It Is determlrted that contractor was not In defeult or that tha
delay was excusabia, the rights aivl obSgations of the parties wDl be the seme as If termirtetlon had t>een issued

for the redplenfs convenience.

L TerminBtion for Convenience or Default (Architect & Engineering) the redpient mey terminate tNs contract In

wftole or In part, for the radplenrs convertlence or because of contractor's feUure to fullill contract obUgattons, The
recipient shaO terminate by dellvertng to oontractor a notica of tarmirtation spediying the nature, extent, end
effectiye date of termination. Upon receipt of the notice, contractor sheD (1) Immediateiy discontlruie an services

affected (unless tha notice direcu otherwise), end (2) del^r to the redpient ell data. dravAngs, spedflcations.
reports, estimates, summaries, end other Information er>d materials eocumuiated In performing this contract,
whether completed or in process. If termination Is for the redpienfs convenlcftce, It sheU make an equlteble

adjustment in the contract price but shafi aOow no antidpsted profit on unperformed services. If termination Is for
cor^tractor's faOure to lUlfiQ contract ot)rigations. the redplsnt may complete the work by contact or otherwise and
contractor shall be Bable for any additionai cost incurred by the recipient

If. after termination for faliura to fuHBt contract obBgaBons, it is determlnad that contractor was not in default the

rights and obUgatlons of the parties shafl be the seme es If termination had bean Issued for the recipient's
convenience.

j. Tefmination for Convenlenoe or Defaun (Cost-Type Contracts) the redpient may (ermlnata this contract or any
portion of it by serving a nobce or termination on contractor. The notice she!) state vriMther termination Is for
convenience of the recipient or for default of contrador. If termination Is for default the notice shaO state the
menner in which contrador has failed to perform the reqdrements of the contract Contractor shall account for any

property In Its possession paid for from fonds received from the redpierrt. or property supplied to contractor by the
redpient If termineUon is for default the redpient may fix tha fee. If the contract provides for a fee. to be paid to
contractor In proportion to tha value. If any, of work performed up to the time of termination. Contractor shaO
promptly submit its termination dalm to the recipient end the parties shall negotiate the termination setttement to
be paid to contractor. It termination Is for the redptenfe convenience, contrador shaO be paid its contrad dose-
out costs, and a fee. If the contract provided for payment of a foe, In proportion to the work performed up to the

time of tennination.

If, after serving a nodce of tennination for defauft. the redpient detennines that contractor has an excusatato
reason for not performing, such es strike, fire, flood, events which are not the fault of and ere beyond the control
of contrador. the recipient, after setting up a new work schedule, may aOow contractor to continue work, or treat
the termination as a termination for convef>lenoe.

Oovemment Wide Debarment and Suapenelon (Non Procurement)

The Redpient agrees to the following: (1) It wOl comply with the requfrementa of 2 C.F.R peri 180. subpari C. aa
adopted and eupplemanted by U.S. DOT regulaticns at 2 C.F.R. part 1200, vririch Induda the foBov^: (a) lt'a«l
not enter Into any arrangement to parttdpate In the development or Implementstlon of the Project vrfth any Third
Party Partidpant that Is debarred or susperxlad except as authorized by. 1 U.S. DOT regutafiona.



fJonprocurement Suspension and Debarment.* 2 C.F.R. pait 1200.2 U.S. 0M8. 'Guideltnes to Aoendes on
Governmentwide Debennont end Suspension (Nonpfocurenwnt),* 2 C.F.R. pad 160. Indutfing any amendments

thafeto. and 3 Executive Ordare Nos. 12549 and 12669, 'DetMmient end Suspension.' 31 U.&C. § 6101 note, (b)

It wOl review the U.S. 6^ 'System (or Award Manaoement.* imp:/Mtpft.www.sam.gov..proxy1.eematLdeslgn If
reqdred by U.S. DOT reeutatkms, 2 C.F.R. pBrt.1200. and (c) It wiD Indude, and requtre each of its TNrd Party
Participants to IrKfuda, a simflar provision in each lower fer covered transaction, ensuring that each lower tier
Third Party Partldpant 1 Will comply with Federal debarment and suspension requirements, end 2 Reviews the
'System for Award Managemenr at htip:/mttp8.www.sam.gov,.pfoxy1.sem8fLde8ign If necessary to comply with
U.S. DOT regulations. 2 C.F.R. part 1200. end (2) If the Recipient suspends, debars, or takes any simSar action
against a Third Perty Partldpant or individual, the Redplenl wfll provide bnmediata written notioe to the: (a) FTA '
Regional Courtsel for the Region (n vmich the Redjrient Is located or Implements the Prpfed, (b) FTA Project
Manager If the Project is administered by an FTA Headquarters Ofllce. or (c) FTA Chief Counsel.

ContractD involving Federal Privacy Act Requlrementa
When a grantee maintains fUes on drug end alcohol enforcement actMtles for FTA and those files are organized

so that information could ba retrieved by personal Identifier, the Privacy Act requirements appfy to aO contracts
except mlcroiMJrcftases ($3,500 or less, excapt for construction corrtracts over $2,000)

The foOowtng requirements apply to the Contractor and its employees that administer any system of records on
behalf of the Federal Government under any contract

(1) The Contractor agrees to comply vdth, and assures tlie compllanoe of Its employees v4th. the Information
restrictions and other appQcsble reqdrements of the Privacy Act of 1974. 5 U.S.C. § 552a. Among other things,
the Contractor agrees to obtain the express consent of the Federal Government tMfore the Ccntredor or Its
employees operate a system of records on behalf of the Federal Government The Contractor urrderstands that
the requlroments of the Privacy Act Including the cMI and crimina) panaities tor violalion of that Ad. apply to
those individuais involvad. arul that failure to oompty vrith the terms of the Privacy Act may resutt in termirtatlon of
the undertying contract

(2) The Contractor also agrees to irKfude these requirements in each sutjcontrect to administer any system of
records on behalf of the Federal Government financed In whale or In part with Federal assistanca provided by

FTA.

Civil Rights Requirements

AppOcBbdity - AU contracts except micr^^chases ($3,500 or less, except for constnictlon contracts over $2,000)

The fbOowing raqufrements'apply to the urxJerlyIng contract

The Redplant understands and agrees that II must comply with appBcable Federal dvO rights laws end
regulations, and foQow appPcabfa Federal guidarx^. except as the Federal Government determines otherwise In
writing. Therefore, unless a Recipient or Program, including en Indian Tribe or the Tribal Transit Program, is
spedflcatly exempted from a dvH rights statute. FTA requires compfiance with that dvU lights statute. Including
compllanoe with equity In service:

a. Nondlscrimlnatlon in Federal Public Transportatlan Programs. The Redplerd egrees to. end assures that each
ThN Party Partldpant wU. comply with Federal transit law. 49 U. S.C. S &632 (FTA's 'Nondiscrimlnatton' statute):
(1) FTA # "Nondlscflmlnatton' statute prohtofts discrtminadoo on the basis of. (a) Race, (b) Color. (c4 Rdlglon, (d)
National origin, (a) Sex, (0 Disability, (g) Age. or (h) Gender Identity and (2) The FTA "Nondiscflmlnatlon'
statute's prohibition against dlscrtmlnation Indudes: (a) Exclusion (Tom partldpadon. (b) Dental of program
benelUs, or (c) Dlscrtmlnation. Indudlng disertmlnatlon In employment or business opportunlly. (3) Excepf as FTA
detannlnes otharwisa in vwltlng: (a) (saneraL FoOow: 1 The most recent edition of FTA Clrcutaf 4702.1. tWa VI



Requ!rement» and OuUeQnea for Federa] Tranaft Administration Redpienta,* to the extent conalatent «4th
applicable Federal lawa. regulatlont, and guidance, and
2 Other appltcable Federal guidance that may be iaaued, InjI (b) Exception tor the Tribal Tranalt Program. FTA
does not require an Indian Tribe to comply with FTA progrem-epecffic guidalinea tor Title VI when administering its
projects funded under the Trtbd Tranalt Program.

b. Nondlscftminatlon - Title VI of the CMI Rights AcL The Recipient agreea to. and assures that each Third Party
Partidpant wOk (1) Prohibit dlscrfminatlon based on; (a) Race, (b) Color, or (c) National origin. (2) Comply with; (a)
Title VI of the CM] Rights Act of 1964. as amended, 42 U.8.C. § 2000d et aeq., (b) U.8. DOT regutatlona.
*Nondiscrfmination In FedereDy-Asslsted Programs of the Department of Transportation - Effectuation of Title Vi
of the CMl Rights Act of 1964.' 40 C.F.R. part 21, and (c) Federal transit law, spedflcally 49 U.S.C. S S332, as

stated in the preceding section a, end (3) Except as FTA determines otherMse in vwfdng, follow: (a) The most
recent edition of FTA Circular 4702.1, 'Title Vi and TlUe Vl-Oependent Guidelines for Federal Transit

Administrstion Recipients.* to the extant consistent with sppOcable Federal taws, regulations, end guidance, (b)
U.S. OOJ, 'OuideUnes tor the enforcement of Title >h, Chrfi Rights Act of 1064,* 26 C.F.R. § 50.3, end (c) Other

eppOcable Federal guidance that may be Issued,

c. Equal Employrhent Opportunity. (1) Federal Requiraments and Guidance. The Recipient agrees to, and
assures that each Third Party Participant wU, prohibit dtscrtmtnatlon on the basis of race, cotor, raOglon, sax, or
national origin, and: (a) Comply with Title VII of the avU Rights Act of 1964, as emended, 42 U.S.C. § 20p0e et
seq., (b) Facilitate compliance with Executive Order No. 11246, *Equal Employment Opportunity,* as amended by
Executive Order No. 11375, 'Amending Executive Order No. 11246, Relating to Equal Employment Opportunity,'
42 U.S.C. § 2000e note, (c) Comply with Federal transit law, spectflcalty 49 U.S.C. § 5332, as stated In section a,
and (d) Comply with other eppficabla EEO laws and regulations, as provided In Federal guidance, including laws
and regulations prohtbtting discrimination on the basis of disability, except as the Federal Government determines
otherwise in writing. (2) General. The Recipient agrees to: (e) Ensure thai appOcarrts for employmant ere
employed arid employees are treated during employment without discrimination on the basis of their 1 Race, 2
Color, 3 Religion, 4 Sax. 5 Disability. 6 Age. or 7 National origin, (b) Take affirmative action that incfudes. but Is
not limited to: 1 Recruttment advertising. 2 Recruitment. 3 Ernploymem. 4 Rates of pay. 5 Other forms of
compensation, 6 Selection for training, including apprenticeship, 7 Upgrading, 6 Transfers. 9 Demotions. 10
Layofto, end 11 Teiminatlons, but (b) Indian Tribe. Title VD of the CMl Rights Act of 1964, as amended, exempts
Indian Tribes under the definition of "Employer".

(3) Equal Employment Opporturdty Requirements for Construction ActMties. In addition to the foregoing, when
undertaking 'construction' as recognized by the U.S. Department of l.abor (U.S. DDL), the Recipient agrees to
comply, and assures the compliance of each Third Party Partidpant, with; (a) U.S. DDL regulations, 'Office of
Federal Contract Compliance Programs, Equal Employment Opportunity, Department of lAbor,* 41 C.F.R.
chapter 60, and (b) Executive Order No. 11246. 'Equal Employment Opportunity,' as amended by Executive
Order No. 11375. 'Amending Executive Order No. 11246, Relating to Equal Emptoyment Opportunlly.* 42 U.S.C.,
§2000enot8,

d. Dtsadvantaged Business Enterprise. To the extant aUhorized by appScabie Federal law, the Recipient agrees
to fedUtete. end assures that each Third Party Partidpant win fadUtata. partldpatlcn.by emaO buslnesa concema
owned and controlled by sodally and eoonomicaOy (fisadvantaged individuals, also referred to es 'Olsedvantaged
Business Enterprises' (DBEs), in the Proiect as foflows: 1) Requirements. The Recipient agrees to comply M4th:
(a) Section 1101(b) of f4AP-21.23 U.S.C. § 101 note, (b) U.S. DOT regulations. 'Participation by Dtsadvantaged
Business Enterprises In Department of Transportation Financial Assistanca Programs,* 49 C.F.R. part 26, end (c)
Federal transit law. spedflcally 49 U.S.C. $ 5332, as stated In section a. (2) Aasuranca. Aa required by 49 C.F.R.
S 2d.l3(a). (b) 08E Program Requlrementa. Redpienta raceMng ptannlna, capital endfor operating easlstance
that wiO award prime third party contracts exceeding $250,000 In a Federal fiscal year must 1 Have a DBE

program meatino the requirements of 49 C.F.R. part 26,2 Impiement a DBE program approved by FTA, and 3
EstabOah an arvxial DBE partldpatlon goal, (c) Spadai Requirements for a Transk Vahlda Manufacturer. The



Reciptent understandt and egroM that each transit veNde manufacturer, as a condidon of bdng authorized to bid
or propose on FTA-aasisted transit veMda procuremems, must certify that tt has compiled with the requirements
of 49 C.F.R. part 26. (d) the Recipient provides assurance that The Recipient shall not dlsotminata on the basis
of race, odor, natkmat origin, or sex In the award end performance of any DOT-esslsted contrad or in the
admlnistra^ of Its QBE program or the requirements of 49 C.F.R..p8rt 26. The Recipient shaO take eQ necessary
end reasonable steps under 49 C.F.R. part 26 to ensure nondiscrimlnatlon In the award and administration of
OOT-essisted contracts. The Redplenfs OBE program, as requlrod by 49 C.F.R. part 26 and as approved by
DOT, Is incorporated by reference in this agreement Implementatlw of this progiBm Is a legal obligation and
faihjra to carry out Its terms shall be treated as a violation of this agreement Upon notlScation to the Redplant of
Ita failure to carry out its approved program, the Depertmant may Impose aanctlorts as provided tor under 49
C.F.R. part 26 and may. In appropriate ceses. refer the matter tor enforcement under 16 U.8.C. § 1001 andtor the
Program Fraud CMI Remedies Act of 1986,31 U.S.C. § 3801 et seq.,

(2) Exception for the Trtoel Transit Program. FTA axampta Indian tribes from the Dlsadventaged Business
Enterprise regdeUons at 40 C.F.R. pert 26 under MAP-SI end previous jegistatlon,

e. Nondiscrimlnation on the Basis of Sex. The Recipient agrees to comply with Federal prohtoitions against
discrtmlriatlon on the basis of sex, Including: (1) Title IX of the Education Amendments of 1972, as amended, 20
U.S.C. § 1681 et seq., (2) U.S. DOT regulationa. 'Nondiscrimlnation on the Basis of Sex In Education Programs or
Activities Receiving Federal Financial Assistance." 49 C.F.R. part 25. and'(3) Federal transft law. spedficaOy 49
U.S.C. § 5332. as stated In section a.

f. NondiscriminBtion on the Basis of Age. The Recipient agrees to comply with Federal prohibitions against
discrimination on the bests of age, Including: (1) The Age Dtscrtmlnation In Employment Act (AOEA). 29 U.S.C. §§
621 - 634, which prohlbita discrimination on the basis of age, (2) U.S. Equal Employment Opportimtty
Commission (U.S. EEOC) regulaUons, 'Age Otscrimlnatlcn In Employment Act,' 29 C.F.R. part 1625. which
Implements the AOEA, (3) The Age Discrirnlnatlon Act of 1975. as amended. 42 U.S.C. § 6101 et seq., which
prohtolts discrimination against IndMduais on the basis of age in the admlnistratjon of programs or acthrides
raoeMng Federal funds, (4) U.S. Health and Human Servicea regulations, 'Nondlscrimlnetion on the Basis of Age
In Programs or ActMOas Receiving Federal Finandal Assistance." 45 C.F.R. part 90. which Implamenta the Ago
Discrimination Act of 1975. and (5) Federal transtt law. spedflcaDy 49 U.S.C. % 5332. as stated in aectlon a.

g. Nondbcrimination on the Basia of DbabiOty. The Recipient agrees to comply wfth the follow4ng Federal
prohibitions pertaining to discrimination ageing seniors or IndMduab disabilities: (1) Federal lawa. including:
(a) Section 504 of the Rehabilitation Act of 1973, as amended. 29 U.S.C. § 704. which prohibits discrimination on
the basis of disablUly In the administration of federally funded programs or actMtlaS. (b) The Am^cana wtth
DisabiiitieB Act of 1990 (ADA), n amended. 42 U.S.C. § 12101 et seq., which requires that accessible tacflttles
end services be made aveUabte to individuais wfth ditebiUties, 1 OeneraL Titles I, II. and III of the ADA epfriy to
FTA Recipients, but 2 Indian Tribes. While TWes II and III of the ADA apply to Indian Tribes. TWe I of the ADA
exempts Indian Tribes from the definition of 'employer.' (c) The Architecturai Barriers Ad of 1968. as emended,
42 U.S.C. § 4151 et seq., which requires (hat buOdlngs and puUic accommodations be accessible to IndMduais
wRh disabilities, (d) Federal transit tew. specMcaOy 49 U.S.C. i 6332. wWch now Indudes disability aa a prohlbllad
basis for discrimination, and (a) Other appncabia tews and amendments pertaining to access for elderty
IndMduats or tndMduats wtth disabilities, (2) Federal regulaUons, including: (a) U.S. DOT regulaUons,
-Transportation Services tor Indhriduals with DtsabOItles (ADA).' 49 C.F.R. part 37, (b) U.S. DOT reguteUona,
"Nondiscriminatlon on the Basis of DisablBty In Programs and Activities Receiving or Benefiting (torn Federd
Financial Assistance.' 49 C.F.R. pert 27. (c) U.S. DOT regulationa, "Transportation for Individuais wtth DIsabilttles;
Passenger Vessels.' 49 C.F.R. pert 39. (d) Joint U.S. Archltecturai end Transportation Barriers Compltenoa Board
(U.S. ATBCB) and U.S. DOT regulaUons, 'Americans Wfth Olsabilllles (ADA) Accessibility Spedficebona tor
Transportation VeHdes,' 36 C.F.R. part 1192 and 49 C.F.R. part 38, (a) U.S. DOJ regulaUons, 'NondltcrimlnaUon
on the PpiMi of Dtsabifity in State and Local Oovemment Senrioea,* 28 C.F.R. pert 35, (f) U.S. DOJ raguteUona,
-Nondiscrkninatlon on the Baste of DIsebiBty by Public Accommodations and In Commeidal FedOUea,* 26 C.F.R.



put 38, (g) U.S. EEOC. 'Regutatiofts to Imptementiha E^ub) Employment Provteione of (he Ameriesnt wrfih
OleBttBttet Act.* 29 C.F.R. put 1630, (h) U.S. Federd Communicetiont CommlMlon regulations.
*Totecommunic8tforra Relay Sorvfces end Related Customer Premises Equipment for Persons s<th DIsaWUes.*
47 C.F.R. part 64, Subpart F, (i) U.S. ATBCB regulattont. 'Electronic and Information Technology AccesslMIty
Standards,' 36 C.F.R. part 1194, and Q) FTA regulatlont. Transportation for Elderty end Handicapped Persons,*
49 C.F.R. pert 609, end (3) Other applicable Federal dvll rights end nondlscrimlnatlon guidance.

h. Onig or Alcohol Abuse • Confidentiality and Other CM) Rights Protections. The Redpienl agrees to comply u4th
the oontWentlality and dvfl rights protections ot (1) The Drug Abuse Office end Treatment Act of 1972. as
amerded, 21 U.S.C. § 1101 et seq.. (2) The Comprehensive Aloohd Abuse end AloohoQsm Prevention,
Treatment and RehabOltation Act of 1970, as amended, 42 U.S.C. § 4541 et seq.. end (3) The Pidflc Health

Service Act, es amended. 42 U.S.C. §§ 290dd - 290dd-Z

i. Access to Services for People wbh Limited EngQsh Profldency. Except as the Fedarsl Government determlnee
otherwise In writing, the Recipient agrees to promote eccessibisty of public trensportation services to people

whose understanding of English Is Umitad by followtng: 1) Executive Order Na 13166. *lmprovln9 Access to
Services for Persons with Limited English Proficiency,' August 11.2000.42 U.S.C. § 2000d-1 note, and (2) U.S.
DOT Notice. *00T Policy Guidance Concerning Redpierfis' Responsibflities to Limited English Proficiency (LEP)
Persorts.* 70 Fed. Reg. 74087, December 14,2005,

j. Other Nondscrimlnation Laws. Except as the Federal Oovemment determines otherv4se In writing, (he
Recipient agrees to: (1) Comply with other eppOcable Federal oondiscriminatton laws and regulations, end (2)
FoOow Federal guidance prohlbiUng discrimination.

k. Remedies. Remedlee for failure to compfy with appOcafale Federal CMI Rights taws and Federal regulations

may be erdoroed es provided In those Federal laws or Federal regulations.

Tranalt Employea Protective Provlslone

Contracts for transit operations except microixirchases ($3,500 or less, except for construction contracts over
$2,000)

PubQc Transportation Employee Protective Arrangements. The Redpient egreet that 49 U.S.C. § 5333(b)
requires employee protective arrengements to be in piece es a cendltlon of award of FTA assistance made
avaSeble or appropriated for FTA programs involving pubOc transportation operations. U.S. DDL racogntzes the
foOowfog categories of arrangements:

(1) U.S. DDL Certlflcetioa When its Project Involves public trensportation operations end Is financed v4th funding
mede sveilfiUe or appropriated for 49 U.S.C. §S 5307.5309.5312.5337. or 5339, es amended by Map>21, or
fonner 49 U.S.C. $$ 6308. 5306, 5312, or other provldorts of law as required by the Federel Government, U.S.

OOL must provide e Certification of employee protective arrangements before FTA may provide finandal
assistance for the Project Therefore, the Redpient understands and agrees, and essures that any TNrd Party
Partldpant providing pubOc trarrsportatlon operatkmt wtO agree, that (a) It must cany out the Project as provided

in Its U.S. DDL Certificetlon, which contains the terme end oondUons that U.S. DDL hes detennlned to be telr end

equitable to protect (he Interests of any employees effected by the Project (b) Q must comply with 49 U.S.C. $
5333^), and eny future emendments thereto, (c)

It wU follow the U.S. DDL guldeflnes. 'Guldeilnes, Section S333(b). Federal Transtt Law.* 29 C.F.R. part 215,
except as U.S. DOL determines othenMse in writing, (d) ft must comply v4th the terms end condittont of the U.S.
DDL certification of public transportation employee protective arrengements for the Pr^ect vMch certification Is
dated es IdentiAed on the Underlying Agreement Including; 1 Aftemative comparable errangementi U.S. DOL hes
spedflod for (he Project 2 Any revisions U.S. DOL hes spedfted for the Project or 9 Bot^ end
(e) It must comply with the foOcnirtng documents and provisions Incorpofated by reference In end made pert of the
Underlying Agreement for the Project 1 The U.S. DOL certiflcetion of pubfictranspartatfon omptoyee protective
errangements for the Project wtUch ceilincaflon Is dsted es Identified on the Underlylr>g Agreement 2 The



documents cited in that U.S. DOL coftittcetion tor the Project. 3 Any attemative comperabta errenoements that
U.S. OOL has spedfled for the Pn^eci end 4 Any revisions that U.S. DOL hat spectfled for tha Prefect (2)
Spedai Warranty. When Its Profed invoivee pubOc transportation operationt. and is tfnaneed a4th funding made
avallabte or approprtoted for 49 U.S.C. § S311, as emended by Maf>-21, tor former 49 U.S.C. S 5311 In effect In
FY 2012, or a previous fiscal year, or for section 3036 of TEA*21, esamertdod by section 3039 of SAFETEA-LU.
U.S. DOL wDl provide a Speda! Warranty for those pfpjeds. Indudlng projects under the Trtbal Transit Program.
Therefore, the Recipient understands and agrees, and assures thai any Third Party Partldpanl providing public
bansportstion operations wHD agree, that (a) tl rmist comfily with Federal trarall laws. spadncaOy 49 U.S.C. §
5333(b).

(b) Follow the U.S. DOL guidelines. 'Guideilnes, Section $333(b). Federal Transit Law.' 29 C.P.R. part 215.
ffyr-ftTf OS U.S. DOL determines otherwiM in writing, (c) It wfO comply with the U.S. DOL Spedal Warranty for its
Prpjed that is most current on the date when It executed the Underlying Agreemertt, and documents dted therein.
Including: 1 Any ettemetive comparable arrangements U.S. DOL lus spedtiad for tha Project. 2 Any revisbrts
U.S. DOL has specified for the Project, or 3 Both, and (d) It wDI comply wtth the fetowing dowmants and
provisions incorporated try refarenoe In erKJ made pert of the Under1yir>g Agreement 1 The U.S. DOL Spedal
warranty for Its Project 2 Documents dted in that Spedal Warranty, 3 Alternative comparabla arrangamenb U.S.
DOL spedAes fbr the Project and 4 Any revisions that U.S. DOL has spedftad fbr the ProjecL and (3) Spedal
Anangements for 49 U.S.C. § 5310 Projects. Tha Redpisnt understands and agrees, end assures that any Third
Party Partidparit providing public transportation operations will egfee. that elthaugh pursuant to 49 U.S.C. § 5310.
and fonner 49 U.S.C. §$ 5310 or 5317. FTA has detarmlnod that it was not 'necessanr or apprpprtato" to. apply
the Donditlons of 49 U.S.C. § 5333(b) to Subredpients participating in the progfam to provide pubte transportation
for saniore (elderty ir^vlduals) and tndMduali e4th disabRitles, FTA reserves the right to make the fcOowlr^
exceptions: (a) FTA wU) make case^iy-case determinations of the appQcebOity of 49 U.S.C. § 5333(b) for all
transfers of funding authorized under title 23. United States Code (Rex funds), and (b) FTA resenres the right to
make other exceptions as it deems appropriate.

Dlaadvantaged Bualnesa Enterprtoe

Contracts over $3,500 awarded on the basis of e bid or proposal offartng to use OBEs

a. This contract is subject to the recpiirementa of Title 49, Code of Federal Regulations, Pert 26. Partidpation by
Disadvantagod Busirfoss Enterprises in Department of Transportation Rnartdai Assistance Programs. The
rtatiortal goal for participation of Disadvantagod Busfoass Enterprises (D8E) is 10%. The recipient's overall goal
for OBE partidpation Is listed elsewhere. If a separate contract goal for OBE partidpation has bean establtshed for
tNs procurement, it is Ksted eisevi4>ere.

b. The contractor shaO not discriminate on the basis of race, color. raDglon. national origin or sax in the
performance of this contract The contractor thalJ carry out applicable requlramcnts "of 49 CFR Part 26 in tha
award end admWstratlon of tWs contract Failure by the contractor to cany out these requirements is a melerial
bread! of this contract which may result in the termination of this contract or such other remedy as tha munldpal
corporation deems appropriate. Each subcontract the contractor sigrts with a subcontractor mtfst include the
assurance in this peragraph (see 49 CFR 26.13(b)).

c. If a separate contract goal has been established. Bidders/offerers ere required to document sufRdent OBE
partidpation to meet these goals or, eltamatfveiy. document adequate good hith efforts to do so, as provided fbr
in 49 CFR 26.53.

d. If no teparate contract goal has t)een established, tiie successful l)ldderfofferor «4n be required to report its
OBE participation ol>tainad through race-neutral means throughout the period of performance.

e. The contractor Is required to pay its subconlradors perfonnlng work related to this contract for satisfactory
perfonnar)ce of that work rK> later than 30 days after the contractor's receipt of payment for thet work flrom the
redpieni In addition, the contractor may not hold retainaga from Bs suboontraetore or must return any retainage



paymenU to thoM tubcortrocCora wtthin 30 day* sftor the euboontrectof'e woik related to this oontred It
•atlsfectorfly completed or mutt return any retalnaQe payments to those subcontractors within 30 days after
Incremental acceptance of the suboontrador't worh by the recipient and contractor's receipt of the partial
retalnage payment related to the subcontractor's work.

f. The contractor nmist promptly notify the redplant vdienaver a QBE suboontractor performing work related to this
contract Is terminstod or falls to complate its work, and mutt make good faith efforts to engage enothar QBE
eubcontractor to perform el least the same amount of work. The contractor may not tarmlnata any DBE
subcontractor and perform that work through Its own forces or those of an efnOata e^thout prior arttten consent of

the redplen

Prompt payment

ApplicablUty - AH contracts except micro-purchases ($3,500 or less, except for oonstrucdon contra^ over $2,000)

The prtme contractor agrees to pay eerh subcontrector under this prime contract for setlsfedory performenoe of
Its contract no later than 30 days from the receipt of each payment the primo contract receives from the Recipient
The prime contractor egfees farther to re^ retainege payments to each sut>contractor within 30 days after the
suboontrectors work Is satisfactorOy completed. Any deley or postponement of payment from the above
referertced time frame may occur only far good cause foOovirfng written approval of the Recipient TWs deuse
applies to both QBE and non-DBE subcontracts.

bieorporatlon of Federal Tranett Administration (FTA) Terme
AH contracU except ($3,500 or less, except for construction contracU over $2,000)

The preceding provisions indudo. in part, certain Standard Terms & Condltiorts required by USDOT. whether or
not expressly stated In the preceding contred provisions. AO USDOT-requlred contractual provisions, as stated in
FTA Circular 4220.1F. are hereby Incorporated by reference. Anything to the contrary herein rwtvAhstendlng. ell
FTA mandated terms sheO be deemed to control in the evem of a confllcl wtth other provisions contained in this

Agreement The contractor sheO not perform any ad. faU to perform any act or refuse to comply \dth any request
that would causa the redpient to be in violation of FTA terms and conditions.

Drug and Alcohol Abuse and Testing
Operational servica contrecU except micropurcheses ($3,500 or tees, except for construction contracts over
$2,000)

The Contrector agrees to comply with the foOowfng Federel sutrstenoe abuse reguiatiorts; a. Drug-Free
Wbrkplace. U.S. DOT regulations. 'Drug-Free Workplace Requirements (Grants)," 49 C.F.R. Part 32. that
Implements the Drug-Free Workplads Ad of 1088 as emended. 41 U.S.C. §§ 8103 el saq..-and 2 CFR part 162,
b. Alcohol Misuse end Prohibited Drug Use. FTA Regutations, Trevention of Alcohol Misuse end Prohibited Drug
Use In Transit Operations." 40 USC 5331, as emended by Map'21.49 CFR part 40.49 USC chapter S3.40 CFR
Part 655. to the extant appUcabla.

Other Federal Requirements

The following requirementa ere not federal deuses.

Full and Open Competition

In accordance wtth 49.U.S.C. § 5325(a) eO procurement transactions ihafl be conducted In e manner that
provides fUD ervf open competition.

ProhibltJon Agelnat Excluatonary or Dtacrfmlnatory Spectflcattone
Apart from Incoruistent reqidrements Imposed by Federal statute or regulations, the contredar shaO comply v4th



me requkrementft of 40 USC S323(h)(2} by refraining from ueing any FTA aastetanoe to tupporl procuramenta
using exctuftianary or dlsafminatory tpedficatiora.

Conformance with ITS National Architecture

Contractor than confom. to the eirtent appilcabie, to the National Intelligent Transportation Standards ercMtecture
as requlfed by SAFETEA4.U Section 6307(0), 23 U.S.C. Section 512 and as amended by MAP-21 23 U.S.C. %
Sl7(d), note and foDow the provialorut of FTA Notice, TTA National ArcWtecture Policy on Transit Projects,' 66
Fed. Rog.1455 etseq.. January 8,2001. and any other implementing directlvea FTA may Istua el a later data,
except to extent FTA determines otherwise in vwttlr>g.

Aceeea Roqulramdnta for Peraona with Olaabllltiaa
Contractor shall comply with 40 USC 6301 (d). stating Fedaral potey that the eWcrty and persons with disabUtlei
have the same rights as other persons to use mass transportation service# end facilities erxi that special efforts
shall t)0 made in ptanrWrg arrd daslgnirig those sarvlcea and fadUtias to implamartt that policy. Contractor shall
pfv> comply with all appUcablo requirements of Sec. 604 of the Rchaljflltetlon Act (1973), es emended, 20 USC
794, wWch prohibits discrimination on the basis of handicaps, and the Americans with OisabCitles Ad of 1990
(ADA), as amended. 42 USC 12101 at soq.. requires that accaasibta facBltiai and urAcet be made
Bvailabie to persons with disabilities, including any subsequent amendments thereto.

Notification of Federal Participation

To the extent required by law. In the announcement of any third party contrad award for goods and servioas
(Including construction services) having an aggregate value of $600,000 or more, contractor shaD epedfy tha
emount of Federal assistance to be used in ftnandng that acquisition of goods and services and to express that
amount of Federal assistance as a percentage of tha total cost of the third party contrad.

Interest of Mambera or Dalogatea to Congreas

No members of, or delegates to. the US Congress shaO be admittad to any share or pail of this contrad nor to any
trenefit arising therefrom.

Ineligible Contractors and Subcontractore
Any name appearing upon the Comptroller General's list of irteligltrie contractors tor tederelJy-assisted contrads
shaO be Ineilgifale to ad as a sut>oorttrador tor contractor pursuant to this contract If contrador Is on the
Comptroller Genersfs list of IneDglbIa contractors for federally financed or assisted construction, the recipient shell
cancel, terminate or suspend this contract

Other Contract Requirements

To tha extent not Inconsistant with the foregoing Federal requiremants, this contrad shall also include thoae
provisions atlaclwd hereto, and shafl comply with the recipient's Procurement OuldaOrws, avallat)le upon request
from the redpient

Compliance with Federal Regulatlona

Any contract entered pursuant to this soUdtaton shafl contain the foflowing provisions: Afl USDOT-requlred
contractual provisions, as set forth in FTA CbculBr 4220.1F. are incofporated by refarenca. Anything to the
contrary herein notwithstanding. FTA mandated tarma shall control In tha event of a oontUd with other provisions
contained in this Agreement Contrador shall not perform any ad. toU to perfbrm any ad. or refuse to ccxnply wtth
any grantee request that would cause the redpiant to bo in violation of FTA terms and cof»ditlons. Contrador shaO
comply wfth all pjA regutatlons, polldes, procaduras and directlvea. Including, without DmltBtion, those
ntfyf dlredty or incorporated by reference In the Master Agreement between the redpient and FTA as may be
emended or promulQated from drrw to time durtng the term of this contract Contrador's Wure to so comply shall
constitute a material breach of this contract



Real Property

Any oontred entered Into thefl contain (he fbOo^t^ proAtiom: Contractor ehaO at aO tfanet comply erfth all
applicable statutes and USOOT regutaOons. polfdes. procedures end directives governing the acquisition, use
aruf disposal of real property. tatdutSrig, but not Qmlted to. 49 CFR 10.31-18.34,40 CFR 19.30-19.37,49CFR Part
24.49 CFR S326 as emended by FAST Act. 49 CFR part IB or 19,49 USC 5334, applicable FTA Circular 5010,
end FTA Master Agreement, as.thay may be amended or promulgated during (he term of tNs contrad.
Ccntractor'e f&Bure to so comply shall coradtute a material breach of this contract

Accesa to Seivlcea for Peraona wHh Umtted Engttah Proficiency

To the extent and except to the extent that FTA datermines othervvtse In writing, the Redplant agreea \
to comply with the polldes of Executive Order Na 13166, "Improving Acoess to Services for Peraona with Umltad >

English Profidency,* 42 U.S.C. § 2000d 1 note, end with the provisions of U.S. DOT Notice, *OOT Guidance to
Recipients on Special language Services to Umtted Er^jSsh Proficient (lEP) Beneficiaries,* 70 Fed. Reg. 74087,
December 14.2005. <

I

I

EnvlroRmentalJuatlce i

Excapl as the Federal Government determines otheivrise in wrttng, the Redpleni agrees to promote
em^ronmental justfce by fbdovring: (l)

Executive Order No. 12698. 'Federal Actions to Address Environmental Justice in Minority Poputations end Low-

Income Populations.' February 11.1994,42 U.S.C. $ 4321 note, as weQ as facmiatlng compliance with that
Executive Order, end (2) DOT Order 5610.2, *Oepeitmenl of Transportation Actions To Address Envtronmental !
Justice In Minority PopuMons end Low4noome Populatlcns.' 62 Fed. Reg. 16377, April 15.1997, and (3) The '
most recent and appUc^e edition of FTA arcutar 4703.1, "Environmental Justice Policy Guidance (or Federal
Transit Administration Radplantt,* August 15.2012, to the extent consistent with eppacable Federal taws,
regulBtlons, and guidance,

Environmental Protectlone

Compliance is required with eny applicable Federal laws imposing envirorvnentai and resource conservation
requirements for the prqiect. Some, but not efl, of the major Federal laws that may affect the pro|act Include: (he ;
Netior\8l Envtronmental Poacy Ad of 1969; the Clean AJr AcL* the Resource Ccnsarvatlon and Recovery Ad; the
comprehensive Envfrorvnentai response. Compensation and Liability Act; as wen as environmental provisions with

Tide 23 U.S.C., end 49 U.C. chapter S3. The U.S. EPA. FHWA and other federal agendas mey issue other

federal regulations and directives that may affed (he project CompOanee Is required with any appOcabIa Federal
laws end regulations in effed now or that become effective in the future.

Geographic Information and Rotated Spatial Data

Any prqjed activities irtvdvlng spatial data or geographic information systems activities (Inanced wHh Federal
assistance are reqtiired to be consistent wtth the Natiorfel Spatial Data (ntfestrudure promulgated by the Federal

Geographic Data Committee, except to the extent that FTA determines otherv4se In writing.

Geographic Preference

All projed acUvitlei must be advartised without geographic preference, (except In A/E under certain
drcumstancas. praferarroa for hiring veterans on transit coratruction projects and geographlo-basad hiring
prefaranoes as proposes to be amended In 2 CFR Perl 1201).

Organizational Confllcta of Interest

The Redplent agrees that it wO not enter into a procurement that involves a real or apparent organlzatlonat
conflld of tntarest described as fbOows: (1) When It Occurs. An organbatlcndoonlDd of Interest occurs iMwn the
Projed work, without appropriate restrictions on certain future activities, results In en unfair competitive
edvantage; (a) To that Third Party Participant or another Third Party Participant performing the Projed worh. and
(b) That Impairs that Third Party Partidpanfa objedMty in perforr^ the Projed wortt. or (2) Other. An



organizetional conflict of interest mey Involve other sltuetions resulting In fundamentaOy unfair competrave
conditions. (3) Disdpsure Roqulremenlo. Consistent wWi FTA poOdes. the Recipient must dlsdose to FTA, end'
eed) of Its Subredpients must disdose to the Recipient (a) Any instences of orgentxetiona] conflict of Interest, or
(b) VIoiations of fbderel crimlnri taw. tnvoMng freud. bribery, or gratuity vtotetions potentWly eftodlng the federal
award, end (4) Failure to DIsdosa. Feiture to make required disclosures can result in remetfasbr
noncompUance. including debarment or suspension.

Federal Sbigle Audit Requtrementa for State Admlnlatered Federally Aid Funded Projects Only
Non Federel entitles that ttqMnd $750,000 or more In a year In Federal awards from all sources ere required to
comply with the Federal Single Audit Act provttions contained In U.S. Offlce of Management and Budget (0M8)
Circular Na A 133, 'Audits of States. Locet Oovemmenu. end Non ProfH Organbetlons' (repleoed with 2 CFR
Pert 200.'Unirofm Administrative Requirements. Cost Principles, and Audit Requirements for Federal Awards'
effective December 26.2014 ea applicable). Non Federel entitles that expend Federel awerda from a single
source may provide a program spedfic audit, as defined In the Circular. Non Federal entities that expend less
than the amount above in a year In Fedefal awards from eP sources sre exempt from Federel sudit requirements
for that year, except as noted In Sec 21S (a) of 0MB Circular A-133 Subpart B-Audits. records must be avaiiatile
for review or audit t)y appropriata ofRdals of the cognizant Federal agency the New York State Department of
Transportstion, the New York State Comptrellers Offloe end the U.S. Governmental Accountability Office (GAO).
Non Federal entities ere required to submit s copy of aU audits, as described above, within 30 days of issuance of
eudlt report bul no later than 9 montha after the end of the entity's fiscal year, to the New York State Department
of Transportation, Contract Audit Bureau. 60 Wolf Road, Albany, NY 12232. Unless s time extension has been
granted by the cognizsru Federal Agency arxl has been filed with the New York State Department of
Traitsportadon's Contract Audit Bureeu. fafiure to comply with the requirements of 0M8 Circular A-133 may rasuft
in suspension or termirtatlon of Federel award payments.

Veterana Prafaranca

Veterans Prefarenca. As provided by 49 U.S.C. § 53250g, to the extent practicable, the Recipient agrees and
assures that each of its Subredpients:

(1) WD give a Wring prefarenca to velersrw. as defined In 5 U.S.C. § 2108, who have the skills and M>IIIties
required to perform construction work required under a third party contract in connaetion v^th a Capital Prcjed
supported with federal essistance approprteted or made available for 49 U.S.C. chapter 53, and
<2) WUI not require an employer to give a preference to any veteran over any equaOy qualified applicant who Is a
memt>er of any racial or ethnic rWrwrtty, female, en indivlduet with a disability, or a former emptoyae.

Safe Oparatlon of Motor Vehlciaa
The Contractor is encouraged tt> adopt and promote orHhe-job seat belt use policies and programs for its
employees and other perscrmel that operate company-owied veWdes, company rented veWdes, or personally
operated vehicles. The terms 'company-owned* and 'compeny-laased' refer to vehictes o«med or leased either by
the Contractor or AGENCY.

The Contrector agrees to adopt arrd enforce workplace safety poQcies to decrease crashes caused by dtstrected
drivers, including pcildes to ban text messaging vMle using an electronic device supplied by en employer, end
driving a vaWde the driver owns or rents, a veWde Contactor owns, teases, or rents, or e prtvately-ovmad vehtde
when on offldal buslnew In connection with the work performed under this agreement

Cotolog of Federal Domaatlc Asafetonca (CFDA) Idontlflcatlon Numbar
Tha municipal projaci sponsor Is required to identity In Its accounts ell Federal awards received erxl expar>dad.
and the Federal programs under widch they were received. Federel program end award WertflflcaUoo shall
include, as the CFDA title and number, award numbar and year, nsma of tha Faderd agenqr, end
riame of the pass through entity.



CFDA number for tlie Fedorat Transportation Admlnfatratlon
Nonutiantzad Area Fomtula(SKt)ofiS311) Is 20.600. A Rodpbm oowod by th» Stngle Audit Act AmondmentB

or 1096 and 0MB Qrcular A>13$. 'Audlta of Statea. Local Qovemmanta. and Non4>rom Organtzatiofta,' (replacod
wtth 3 CFR Port 2ro.'Unltorm Admlnlitrotlvo Roqulremonli. Cost Prtndplea, end Audit Requbwionta tor Federal
Awards' effective December 28,2014 es eppOcable) agrees to seperately Identffy the expendlttiFes for Federal
awards under the Recovery Act on the Schedule of Expenditures of Federal Awards (SEFA) and the Data
CoOoctlon Form (SF-SAC) required by 0MB Circuler A-m The Recipient egrees to acompttsh this by
Identlfytng expenditures tor Federal awards made under Recovery Act separately on the SEFA, and as separate
rows under Item 0 of Part III on the SF-SAC by CFDA number, end induslon of the preflx "ARRA'In Identtfytng the

name of the Federal program on the SEFA and as the flrit characters In Item 9d of Part 111 on the SF-SAC.



Federal Certifications



GOVERNMENT-VyiDE DEBARMENT AND SUSPENSlON:(MONPRQCUREMEfjf):

Instructions for Certlflcatton: By signing and submitting this bid or proposal, the
prospective lower tier participant Is providing the signed certification set out betow;

(1) It will comply and facilitate compliance with U.S. DOT regulations,
"Nonprocurement Suspension and Debarment," 2 CFR part 1200, which adopts and
supplements the U.S. Office of Management and Budget (U.S. 0MB) "Guidelines to
Agencies on Govemmentvdde Debarment and Suspension (Nonprocurement)," 2
CFR part 180,

(2) To the best of its knowledge and belief, that iU Principals and Subrecipients at the
first tier:

a. Are eligible to participate in covered transactions of any Federal department or
agency and are not presently:

(1) Debarred,
(2) Suspended,
(3) Proposed for debarment,
(4) Declared ineligible,
(5) Voluntarily excluded, or
(6) Disqualifi^,

b. Its management has not within a three-year period preceding its latest
application or proposal been convicted of or had a civil Judgment rendered
against any of them for:

(1) Commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a public (Federal, State, or local)
transaction, or contract under a public transaction,

(2) Violation of any Federal or State antitrust statute, or
(3) Commission of embezzlement, theft, forgery, briery, falsification or

destruction of records, making any false statement, or receiving stolen
property,

• c. It is not presently indicted for, or otherwise criminally or civilly charged by a
governmental entity (Federal, State, or local) with commission of any of the
offenses listed in the preceding subsection 2.b of this Certification,

d. it has not had one or more public transactions (Federal, State, or local)
terminated for cause or default within a three-year period preceding this
Certification,

I e. If, at a later time, it receives any information that contradicts the statements
>  of subsections 2.a - 2.d above, it will promptly provide that information to
I  fta,



GOVERNMENT-WIDE DEBARMENT AND SUSPENSIONjNONP^

f. It will treat each lower tier contract or lower tier sutxiontract under its Project
as a covered lower tier contract for purposes of 2 CFR part 1200 and 2 CFR part
180 if it:

(1) Equals or exceeds $25,000^
(2) Is for audit services, or i
(3) Requires the cortsent of a Federal official, and |

g. It will require that each covered lower tier contractor and subcontractor:
(1) Comply and facilitate compliance with the Federal requirements of 2 CFR

parts 160 and 1.200, and
(2) Assure that each lower tier participant In its Project is not presently

declared by any Federal department or agency to be:

a. Debarred from participation in its federally funded Project,
b. Suspended from participation in its federally funded Project,
c. Proposed for debarment from participation in its federally funded

Project,
d. Declared ineligible to participate in its federally funded Project,
e. Voluntarily excluded from participation in its f^erally funded Project,

or

f. Disqualified from participation in its federally funded Project, and

3. It will provide a written explanation as indicated on a page attached in FTA's
TrAMS platform or the Signature Page if it or any of its principals, including any of its
first tier Subrecipients or its Third-Party Participants at a lower tier, is unable to
certify compliance with the preceding statements in this Certification Group.

Certification

Contractor

Signature of Autbori2ed Official - P^te _LL/^/J^

Name and Title of Contractor's Authorized Official
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State of New Hampshire

Pepartmeht of State

CERTIFICATE

I. WUIiem M. Otfdner, Seeretuy of Ststo of the State of New Hampshire, do botby codiy that BOSTON EXPRESS BUS.

TNC ii a New Hampshire Profit Corporation registered to treisict business in New Hampshire'on October 10,2006.1 (Urther

oertiiy that all fees and dbeumenis re«{ulred by the Secretary of State's oifioe have been received etx) is in good standing as (br as

this office is concerned.

Business ID: S6SS63

Certificate Nomber 0004195775

$
%

o

%

IN TESTIMONY WHEREOF.

1 hereto set my hand and cause lo be affixed

Che Seal ofthe State of New Hampshire,

this lOth day of October A.D. 201B.

William M. Gardner

Secretary of State
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(/onllne/Home^i^i Back to Home (/onflne)

Business information

Business Detalb
■s

Busineu Name: BOCTON EXPRESS BUS, INC. Bustnen ID; 56SS63

Business Type: Domestic Profit Cofpcration Business Status: Good Standing

Business Creation Date: 10/10/2006
Name in State of . ,, .,

Not Available
Incorporation:

Dateof;F9nT»tionin,Q^,Q^j^j.
JuHsdktlon:

Principal Office Address: 7 Langdon St, Concord, NH, 03301, Mailing Address: NONE
USA

Cltonshlp / State of D„^,|^New Hampshire
Incorporation:

Last Annual Report
Year

Next Report Year 2019

Duration: Perpetual

Business Email: accounting9corKordcoachline$.com Phoned; 603-228-3300

Notification Email: NONE
Rscal Veer End

Date:

Principal Purpose

SJIo NAICS Code NAICS Subcode

1  OTHER / Tra nsportation/livefy
Pipe 1 of 1. ficordi 1 to 1 of 1

1/2



Principals Information

QutekStirt

Nama/ntle

Hsny W Blunt / President

Harry W Blunt / Director

Bet^mln Blunt / Vice President

Riga 1 oT f. lacardi 1 te 1 el I

Buslnass Address

7 Ungdon Street Concord, NH, 03301, USA

7 Langdon Street Concord, NK 03301, USA

7 Langdon St Concord, NK 03301, USA

Registered Agent Information

Name: Blunt Harry W

Registered Office 7 Langdon St Concord. NH 03301. USA
Address:

Registered MaiPng 7 Langdon St Concord. NK 03301. USA
Address:

Trade Neme Informatioh

No Trade Name(s) associated to this business.

Trade Name Owned By

No Records to View.

Trademarit Information

TrademaHt Number Tradwnarfc Name Business Address

No records to view.

Mailing Address

Filing H|sto7 Address History View All Other Addresses Name History Shares

Busirresses linked to Registered Agent Return to Search Back

Cmitert Us l/oMlne/Hoti^^

VvUontl O2014paTachndogyGroup.UC,AnngnolUtwvad

napa/rqulotatwl.toa nh o(w»ortirWBu>lreM!i<qulrW8uiliia*>aifaiiiaaon?bu»>iaa»g)"»7S30 2/2



BOSTON EXPRESS BUS. INC.

CERTIFICATE OF VOTE

I, Harry W. Blunt, hereby certify that I am President of Boston Express Bus. Inc.

I hereby certify the following is a true copy of a vote taken at a special meeting of
the Board of Directors of the corporation held on November 6, 2018 at an office
of the corporation in Concord, New Hampshire, at which a quorum of the Board
vras present and voting.

VOTED: That Benjamin W. Blunt, as Vice President of said corporation, is
hereby authorized and empowered to execute all documents
between the State of New Hampshire, and its subdivisions, and
Boston Express Bus, Inc. relating to the Contract Amendment with
the State of New Hampshire, acting through Its Department of
Transportation, dated November 6, 2016, to add additional funds to
the Nashua (FE Everett Turnpike) Contract Agreement, and further
authorizing said officer to execute any documents which may in his
judgment be desirable or necessary to effect the purpose of this
vote.

I hereby certify that said vote has not been amended or repealed and remains in
full force and effect as of November 6,2018.

Harry W. Blunt
President

Boston Express Bus, Inc.

Subscribed and sworn before me this

day of 2018

(aA -A

.

UY

1
COMUtSSiON
eXHAES

06C.tKKa^



CERTIFICATE OF LIABIUTY INSURANCE
OATiQOMarrrrv)

4/so/aoit

TKJS CERTtRCATS (8 tSSUEO AS A MATTER OP (NFORMATION ONLY AND CONFERS NO fCOHTS UPON THE CERTIRCATE KOLOCft THIS
CERTmCATS DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUCtES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE I88U1N0 IN8URER(S). AUTNOROEO
RBPRBSEIffATiyE OR PRODUCER./UID THE CERTtnCATE MOLOSW. , ....
IMPORTANT: Iftbt CMtifleitohaldoriBsnAODmONAL INSURED, Iht poUeyOM) must to •ftdorMd tf BUBROQATION IS WAIVEO, to
the terms end eondlitonso# the poOey.cwtelnpoOcleemeyiequlie en wdeissnwit AetMNnententMecertMeMedeeeMicoflterrtBhtetethe

mooucni j
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P.O. Box 811
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COVERAGES CERTIFICATE NUMB6R;18/1» Soet Bi^- ;REVtSION NUMBER:

THIS 18 TO CSniFY THAT THE POUOES OF PtSURANCE USTEO BELOW HANE SEEN ISSUED TO THE MSUREO NAMS) ABOVE FOR IKS POUCY PERIOD
DOICATB). NOTWrTHSr/WOOlO ANY REOUREKENT. TERM OR CONDITION OF ANY CONTRACT OR OTHBt DOCUMENT WfTH RESPECT TO VMCH TICS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POUOES OESCRBED HEREIN IS SUBJECT TO ALL THE TERMS.
EXCLUSIONS AND COHOmOKS OF SUCH POLICIES. LACTS 8M0IAN MAY HAVE BEEN REDUCED BY PAP CLAIMS.
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DOT
7 Beien Dr.
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Robert SiBpeen/JLP

ACORD 28 (2014AI1)
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The ACORO Rsme end looo are registered msrtce of ACORD



THBSTAn OPNEWHAMPSBOtB
DEPAmtBNTOPTkASSPORTATtOS

CBRESraraBR IX CLBMBAfT, SR*
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JEPFBULLOABT^PX,
ASsmAsrcoMBosaiixiiBR

Her Excellency, Oovemor Margaret Wood Hassan
and the Honorable Council
State House

Concord, NH 03301

Bureau of Rail ft Transit

May 27.2014

^01*^

REOUESreP ACTION

Authorize the Department of Transportation to coter into a sole aoorce contract amaidment with Boston
Express Bus. Inc., (Veitdor ̂  I662S0X Concord, NH, to increase the contract amount by $912,603 from
$1,554,122 to $2,466,727, effective upon Governor and Council approval through December 31,2018.
This amendment only contains fimdiiig through the next fiscal bieimium, or June 30,2017. The original
agreement was approved by GovemoT and'Council on January 10,2007 (Item 123A) and amended
November 17,2010 (Item 215) and November 6,2013 (Item 119). 100% Federal funds.

Funding for this amendment is available as follows for FY 2015, and is contingent upon the availability
end continued appropriation of fhnds in FY 2016 and 2017, with die authority to adjust encumbrances in
each of the State fiscal years throu^ dte Budget Office if needed and justified.

04-96-96-964010-2916

Pubfic Transportation
030-500331 Equipment - General (Rqilace)
103-502664 Coatiacts for Operational Services
400-500869 Construction Buildings

FY2QI5 PY2016 FY^Pl?

$ 8,000
$300,000
$ 6,000

$ 6,000
$325,000
$  4,000

$ 4,000
$257,605
$ 2,000

EXPLANATION

This item is contingent upon qiproval of a funding Uansfiex at the June 9,2014 fiscal Committee meeting
also at tl^JuDC r8r20'lVGovcrnor and'Council meeting to transfer appropriatiraTnto class ITO of

ftfffltmting mit 2916. Tht solc soofct contnct amendment is based on the oe^ to mntntnln the current
level of service without Intemqition while adequately addressing escalating opentfonal and maintenance
expenses.

JOHN a MORTON 6Ua0IN0*rHAIENtMVe« P.O. eOX48S*CONCORaiCMmMP8}Oe OSXMn
TnPCMniig-fliBJTi«aya««B4»!aflMri.afti4*TPD: |gi>YNH1«SDO»T>»ases*0<TERNgrwmMfSOPOT.OOM
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Boston Express Bus, Inc. provides daily commuter bus service along the FE Everett Turnpike between
Manchestcr-Nasfaua-TyDj^rougb-BcNSon, oonslstizig of at least nine round trips per wedcday between

the hours of 6:00 am and 9HX) pm. This contract amendmem provides an nWtional $912,605 of Fedetal
Transit Administration (FTA) Bmda to assist with net operating expenses, marketing, and capital fecility
repaira and improvements thmugh June 30,2017. Federal Binds will be matched with approved ToU
Credit^ effecdvcly using 100% Federal funds. The use of ToU Credits for this prqiect was approved by
the Capital Budget Overview Committee on AprU IS, 2014 (approval letter attached).

All other provisions oftfae agreement shaU remain in efiect

In the event that Federal fhnds become unavailable, general fUnds wUl not be requested in support of this
projccL

The Amendment has been approved by the Attomey Oeneral as to form snd execution and the Department
will verify the necessary fimds are available for FY 2016 and 2017 pending enactment of the Fiscal Year
2016 and 2017 budget Copies of the fhlly executed agreement are on file at the Secretary of State's Office
and the Department of Administrative Services' Office, and subsequent to Governor and CouncU approval

I  wiU be on file at the Department ofTransportation.

Your approval of this resolution is respectfhUy Requested.

Sincerely,

.Attachmeots.

IX=
. Clement, Sr

j

Ihe Department cntend into a contract agreement with Boston Express Bus, Inc. in 2007 to initiate • }
commuter bus service along the FE Everett Tunpike to Boston, using State and FTA fiu^ to defray ; i

t  operating, preventative maintenance, capital, and marketing expenses. Tlw edditiooal fuixUng will provide \ t
net operating eiqienses (total operating expenses less revenues), mmketing cxpensra for the developmenl

^  and ifflplematatioD of a marketing and customer service program, and capi^ for approved transit fbcility
'  repaira and Improvements at the State owned bus terminals along the FE Everett Turnpike. The total
!  reused contract amount, including previous amendments, is $2,466,727. The odifitioi^ fbsKfing wiU aUow
\  Boston Express Bus to maintain existing service tevets through June 30,2017. This commuter bus service
^  is well utilized and is a tremendous asset to the State and greatly appiedated by commuters and travelers.
>  Ridership has grown from under 8,000 per month when first initiat^ to over 16,000 per month currently.

A  '

.1 !



AMENDMENT TO AGREEMENT n

BOSTON EXPRESS BUS, INC (NuhM/FEE Tnropllu)

WHEREAS, the Oovenor and CotmcU approved an operatiDg agreement between the New Hampshire
Department ofTran^Matatioo and Expiea Bui^ faio. for daily comnniter bus service between
Nashua and Boston on Jssuary 10,2007, Item 123A si^ iffn^ndfd on November 17,2010, Bern 215
and November 6,2013, Item 119;

WHEREAS, the Deportment of Tranipoitatlon has avaOabk Federal foods fhim (he Federal
Transit Administration (FTA) Section 5307 Uihsniad Area Formula Program to continoe support
ofoperttioos, foeility rqnir snd improvemeot, and msrfcetiog for Boston Express Bus commuter , i
service drat runs along tlie FE Everett Turnpike between MaDcbester-Kashoa^Tyngfoorou^
Boston;

WHEREAS, the Depaitmeot of Transpartattco and Bostoo Express Bus, Inc. have agreed to revise
oertain provisions in the contract agreement;

WHEREAS, Section 3. Contract Budget; Contract Prtoe Limitation. 3^ as amcsxfed, reads, *Tbe
Contract Price tJmifiirinn fcpresents the to be paid by the State to the Contractor forough
this contract under the following terms: Operating expenses may be paid for a period ofdiree years
after the Date up to BOH of oet exptntpi, end eligible preventive maintenance may be
paid beghming June 1,2010 through December 31,2018. Preventive maintenance expeira may be
reimbursed on a monthly ba*ir only to the amount ofthe monthly total operating deficit of the
service, defined as total expenses less revenues.**

WHERJSAS, Exhibit A, Scope of Services, as amended, contains items A. 1 through A.4 only;

WHEREAS, Exhibit B, Budget, Scctkm B.l, as araeodod, includes $424,122 in fimding for
preventative mainterumce expenses and a revised contract price of $1»554,]22;

WHEREAS, Exhibit B, Budget, Section BJ, as amended reads, *The Cootnctor may sedr
rehnbursenseot (br digible erqienses listed In the Project Budget Requests for rennbursement dial]
inchide a detailed statement of expenses utilizing the State's transit accounts, a statamest of revenues,
and a request for relmbursemem in an i>mnnnt oat to exceed BOH ofthe net qrcrating cost (expenses
less revenues) or eligible preventive pwintmwmce expense whicbover is less. Eligibie pitvmtive

expcoses sro defined far FTA Chcolsr 9030.1D, Exhibit B. Reimbursements wQl be made
by the State through December 31,2018. Total reimbursements may not exceed the Contract Price of
$1,554,122. The Contractor shall operate commuter bus service unto the terms of this ag^ecn^ until
foe CotDpletkm Date, using the Statuowned equipment, unlest the Contrad is terminated earlier
pursuant to Section 22.";

-HESOtVED, that the-agreeitost be:«ftEBin!«i't9i5Hifirtf:hBis lidpssfpfoFtfi^
Sections and Exhibits:

Section 3. Cootrecl Budget; Contract Price UmhatloD. 3.2 be amended to reed *ahe Ccnuract Price
Umitrtiion itprrifntT the maximum to be prdd by the State to the ConCrector throu^ this coutiacl
unto the following terms:

:• For a period of three years after the Commencement Date (I) up to BOH ofnti
expenses (total operating expenses less revenues) may be paid by foe Stem with the
CuuheUui providing the 20H oon-fodeml match and (2) lOOH of maitoetmg tmd
capital expenses wUl be paid by foe State.



•  FromJilDe 1.2010tfajou8bDeoember31,2018, lOOKofeUgibtflprevcothre
fggy bO pftU by ibo StBtt. Pl'0VUtAtivO PBintflMPOfl CXpCPSCt

nu^benimbanedoaAfflonthlybasitonlyiqjtotiietmouQt ofthe monthly totol
openting deficit ofthe tcrvloe, which It definod as total opentiDg expenses lets
leveoues.

•  From OoveiDoraad Council approval through December 31> 20IS, 100Hof(l)oet
operating expensee (total opervi^ eipensef teas revemiesX (2) approved inailDBtiDg
expettscs, and Q) malmeuauco and tenniaal capital equipment expenses may be
fthnboned fay the State.

• KotwfthstandingthetKidgetinExhtbhB.l.paymentroroperBtingexpettsesahailiiot .
exceed the operating defidt (total operating eipentcs less revemies).**

ExHWt ̂  ScoDB df Seivicea: be amended to include:
AJ. The Cootrector ahall develop end with the State's approval, a marfceting and custorocr
servioe progiam to inform commuten end the general public about the sendee.

A.6. Ibe Contractar will approved transit ftcilhy lepaiis and ipqirovemcBts at the State-owned
bus terminals along the FE Everett Tunqrike in accordance with FTA Chcular 4220.1F or as amettdrd.

Exhibit B, Budget, Scctioo B.1, be ammded to include an additional $912,603 of Federal Amds
for opq'*<>"g, gnd and terminal coital equipment and repairs fi>r a revised
contrect price of $2,466,727;

Riisttttg
CoDtnct

Propoeed
Amendment dO

Amended

Coatiact

Net Operating Expenses (Total Operating $ 900,000 r47,60S $1,647,605

Expenses less Revenues)

Preventative Maintenance S 424,122 $ 424,122

Marketing Expenses $ 400,000 $135,000 $ 535,000

Maintenance end Termmal Capital Eqmprocet $  10,000 S 30,000 • S 40^000

$(180,000) $(180,000)
r-

CoBtrnct Price SI454422 $912,605 $2^727

Exhibit B, Budget, Section BX be amended to read, *Ihe.Contrector may seek reimbursement for
eligible expenses listed in the Ptt^ Budget and its approved detailed budget Requests for
refasdxzrsemeat dtaO a of*11^ ex ttre StBte*s tnnA eccoont^ a

ftf wwamx, mA a tetpixt far nhnhantanatt fig tha Mt ftppTatiftfl expenses (trtal opcratinft
expenses less levemtesX prevadetive maintenance expenses, marketing expenses, and fflalntensttoe
and equipment and repairs. The CootRCtor will invoice tire Stste for rchnbuisement of

Qot exceed the rnntrndtd cootreel priee of $2,466,727. The Cootnctor dia!l operate commuter bus
service under dw terms of drfs epeement until llie Contrect Ccmpledoo Date^ using tlie Ststo-owned
equfpment, unless the Contrect b terminated earlier pursuaat to Sectkm 22.**

AH other piovlskos of ttre agecraent shall remain b eflbct

All amended Secdons end Exhibits appear below.



AMRNPKD SECTr^?*ff m

3. COKIRACTBUDGETi CONTRACT PRICE UMTTATION

Sectioa 3. Cootnct Budget; CoBtraet Price LiinitBtioat 3 J2 be emtn***** to icad *The Cootnct Price
represents the iw—imtim to be paid by dw State to the Contnctor duough this cootnct

under the following termr
•  For a period ofthree yean after the Commencement Date (1) up to BOH of net

e3q)en8es (total operating expeoses.leas revenues) may be paid by dM State with the
Contractor providing the 20H non-fedenl match and (2) lOOH of marketing and
capital expenses will be paid by the State.

•  FromJuiiel.2010dtrou^Deeember31,201B.100H'efeligibleprevative
mamtenance fHpffliffS may be paid by dte State. Preventative maintenance eiqienses
may be reimbursed on a moodily beris only up to the amount ofdie monthly total
operating deficit of the service; which is defined as total (^lerating expenses less
revenues.

•  From Oovemor and CouncO approval through December 31,2018,100Hof(l)net
operating expenses (total operating expenses less roven^X (2) approved niaiketing

and (3) maintenance and terminal capital etpiipmeot expenses nuy be
reimbursed by the State.

• Notwithstanding the budget in ExhibitB.l, payment for cqieiatingoiqiensesahaU not
exceed the operating deficit (total opeialiiig expenses less tevemies.

EXmBlTA: SCOPE OF SERVICES (Revised)

A.1 Boston Express Bus, be. will provide daily commuter bus service along the FE Everett
Turnpike to Boston, Maisachusetts, consisting of at least nine round trips per weekday between
the hours of 6:00 am and 9:00 pm.

A.2 The Contractor shall submit a schedule prior to the Commencement Date for the ap^oval of
the State, and thaU not change, add, of delete any route or make any five, service or opertfing
schedule e^justments without the prior written agreement of the Si^ except b an emergency
iitttotioo. b such an emergency, the Contractor shall notify the State no lattf than the next
working day following the day ̂  such changes. Such cho^ ihaD be.v^ for five dayr,
bereafter, the written qiproval of the State shall be requfred.

AJ The Cootractorihall manage and operate the bus terminal oi North Soutfawood Drive b
Nashua, near Exit 8 of the FE Everett Turnpike, pursuant Co the provbtons of Section 7 of this
agreement

A.4_Tbe.Contraetor.shaIl.utiliie Jcs£eo4^.MCI.ccmffluteE cosches.toJ>e.purehasfd hy the.State—
and identified by Vehicle Identificarion Numbers to be appended to this Bgreement b the event
one or more coaches become .unavailable due to accident or other loss, the State and Contractor
agree to use available funding to provide replacement equ^ment

aIs. The Contractor shall develop and implement, with the State's qqiroval, a mailcering and ^
customer service program to infbnn commuters and the geoetal publb idxHit bo service.

A.6. The Contractor will make approved transhftdlity repairs and impsovemeatsalifae State-owned
bus termbais along the FE Everett Turnpike b accordance wfth FTA Qrcular 4220.1F or as amended.



EXHIBIT B: BUDGET (Rofbed)

B.I. The Contract Price b the reimburtabte poitioa of the cliBfolc project coatt-The ftmrnrfrrf Project
Bulges and Cootnct Price em

gwt—twj Proposed Amended

Contract AfflendmcotftS Contract

Met Operating expenses S 900,000 $747,605 $1.647405

Preventativo Maintenance $ 424,122 ' $ 424.122

Marketing expenses 1 400,000 $135,000 $ 535,000

Maintenance and Tomlnn] Capital Equipment $  10,000 $30,000 $  40,000

Less Contractor Share . S(I80.000>. $(180,000)

Contract Price $1454,123 •^12405 $2466,727

At Im* (buftecn days prior to tiie submbsioo oftfae cootnctar*! fint requeri for reimburKmenU
tltf cooiractar shall submit to the State e detailed tmdget betuding any revUkmi to its budget,
mcofpontmg all Andi to be expeoded ia the provisioo of services pursuant to this contract Budget
revisions may be made with written approval ofthe State, sod are limited to the six-month interval and
year-cod of die contract

B.3 The Ccntractcr may seek reiiubuisement for eligible oycnses listed to the Project Budget and
its qipioved detailed budget Requests for fcnnbursemait shall tncfode a detailed statniirid of

nrtitrtwfl the State's tra^ ecconnts, a itatcn>ent of revenues, and a request for
reimbursement for the net operating rxpmses (total upcinlliig expensn less icveouesX preventative

expettsts, msifcetiDg expenses, and mirfntmancc and tsminal capital equipment The
Conlfactor will invoice the State for icimbursemait ofeligible project after the completioo
of approved work and hems. Total rexmbursements may not exceed the amended contract price of
$2,4^727. Ihe Contractor shall operate commuter bus service under tin teams of thb agreemem until
the Contract Completioa Date, using the State-owned equipment, unless the Contract is taminated
earlier pursuant to Section 22.

1  »
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CERTIFICATE

1. William M Oazdner, Secretsiy of State of the State of New Hampahiro, do hereby

certiiy dtat Boston Express Bus» Inc. is a New Hampshire oorporation duly ixtoorporated

ttpAf* the laws of the State of New Hasqtshire on October 10,2006. 1 ftulher certiQr that

all fees and reports required by the Secretary of Stale's office have been received

and that articles of dissolution have not been filed.

IdTESIIMONY whereof, I hereto
set my hand and cause to be affixed
the S^ of the State of New Hampshire,
this 17^ day ofApxaAi). 2014

William M. Oaxdner

Secretaiy of State



Business Entity Page 1 of 2

imm.

Corporation Dlvlsloi^'

Search
By Busbwss Name
By Business ID
^ Regbterad Agent

Annual Report
File Online

Guidelines
Name AvaD8t>tSty
Name Appeal Process

Date: 4/16/2014 FUed Documents
(Annual Report Hlstofy« View Images, etc.)

Business Name Mlstoiy

Name Name Type

Boston Express Bus, Inc Legal •

Corporation - Domestic - Information
BuelftetelD: S65S63

Statue: Good Standing

Entity Cfestion Date: 10/1(V2006

Principal Office Addreea: TLengdon St
Cono^ NH 03301

Prtnelpal BlalBng Addieee: NoAddress

Lest Annual Report FQed Date: 3/24Q014

Leaf Annual Report FDed: 2014

Registered Agent
Agent Name: Blunt, Harry W.

Office Addrees: 7LengdonSt
Concord NH 03301

Malting Addreta:

Important Note: The status reflected for each entity on this website only
refers to the statue of the enUt/e ffllRg requirements with this office. It does
not necessaiOy reflect the dts^tnaiy statue of the entlhf with any etate
aeency. Requests for disciplinary Information should be directed to agencies
with llcansino or ether regulatory authority over the entity.

ssma
M«vy.MkVl- :MBnAatV.r«S^i"S«»Mier'~C0MMIUt

https^AirwwjosJih.gov/coiponte/80skb/Cosp.BSp7856423 4^6^014



CERTIFICATE OF AUlHOHnTA^OTO

I, Kfidittl D. Rufidift do ha^ ootify tfuC

1. I am the duly elected AflsbtantSeottoy of Boston Express Bus. be. (iheXoipazBtbn'*),

2. 11»fbItowiDg are tiue copies of two resotutioiB duly; by oonsait of the Sole
Shareholder d the CaxptBBtfam fis of April 18» 201A ̂

Michael D.Ruedig
AasistBitt Secxetaiy

STATE OP NEW HAMPSHIRB
COUNTY OF MQIRIMACK

The foregoing insttumeot was ftchnowledged before floedua 18*d8yofApril,2014,by MtchodD.
Rue^

Notny l^ibUcflastioe of tliel%aiD(0'

CcsxQinsshn Expires

jyiTTv.

BteBdiE.Da»Bft .. .

'^t^OcediBta EshB Nbhfp^

RESOLVED: '"'f* Ofunftlnti intn n Cntitmr* Amwirftw#nt nHlfi tKa rrfMtw j
ogrittg tf yVnfiiiit^itt HtaH April IR, OOM, m afM ^

eddldonalfonlfltothelwhua^EwRttT\mipikB)C(B]tiBCtAgcEeri^ • (

RESOLVED: That the IhesidaiLHanyW.Bhiitf. is authorized on bcfaidf of this CoipotattOD to \
enter into the said oonasct with the State sod to execute 81^ and aD documents, agrecbeots and
other fagtnanenls, and any aiaeiilmeuta; revisions, or modifications thereto, as he may deem
necessary, deshfhle 01 ag^st^iriate.

i

3. The foregohig resolutions have DOC been atnended or Rvcdced, and cemahi fat foUfbioe and effect
ti6fA|^lS,20U.

4. Hany W.BhmtisthcdulyclecCednesideDtaftheClairacai^ ^



Boston Express Bos, Inc.

Consent of Sole Shareholder

I, Hsin Blunt, hei^ certify that I am the Sole ShsiehaldEr md President of Bostm Express Bus,
Inc. I herd)yoonsdit to the adoption ofthe following Rsolutkins effective April 18,2014:

RESOLVED: That tfaiaCoipOTation enter into a Contract Amendmcot with the State of New
HAnrnAht, acting tfarough to Department of TVonsportation, dutffl April 18,2014, to add
o^tu^ finds to the Nnhua (re Everett l^unpike) Contract AgreonenL

RESOLVED: TlultheIVesident,HinxyW. Blunt, is authorized on behalf of this Ooipontion Co
mtPT mtn thp flnntrwrt uqtfi Stotte md tp imy BOd all dOCUZOentS, ttgTBCniCnlS and
nhfr mttnimwite, mA any fevkkm*, of tnftHifirrtinnt thgetO- ea he may decm
necessary, desirable or apprquiate.

lampshire Department ofTcansportation
I have full authociiy to Im Boston Exfuesa Bus, Inc.

for certaib Ccmtnrt Amendoiem.witfa the State of New r ~
Ttansportation, dated 18, ̂14, to add additional funds to the NadmaCFB Everett Ttonpike)
Cootnct AgreenteoL

u. ■-
Kmt

imH ptcsideot
Wy-.Wj
Sole

STATE OF NEW HAMPSHIRE
COUNTY OF MERRIMACK

The fbregozng insttument was adoDowledged before me this 18* day of April, 2014, by Hany W.
Bhint.

nrir in n
Notary IWioOustke of tim 1^0?

Comznii ■Pwrfm'
QaodiE

i



CERTIFICATE OF LIABILITY INSURANCE
0AT1 poKsonrrr)

4/34/3014

'  THIS CERTWCATB S BfiUEO A8 A MATTER OF INFORMATION ONLY AND CONF6R0 NO RICMT8 UPON THE CWl^TB JIS
CERTIFICATC OOBB MOT AFFOttWTWaY OR NEOATIVELY AMEND, BXTENO OR ALTER THE CWWM A^TOOm
BELOW. THIS CERTIFICATE OF MSURANCB DOES MOT CONSTITUTE A :,.T-'1TUCT BETWEEN THE IS9UM0 DISURER(8), AUTMORBED

!  •—ORESENTATIVE OR PRODUCER. AND THE CERTlFlCATe HOLDER.

"  iWWT: If tba cwtlflcata hdldaf la an AbOfTIONAL INSURED, tha ial;.;ri«f • -..^d toJaolSoritad,! N'SUSROOATION IS »
thi tanoa and eondWona ef tba policy, eartaln ppIMm may raqoUt an andefsemet* K atatamanl on tbM etrtlftetfa doat net eoirfaf rigMa to ma

paoown --"•• •

TBB 80NLBY AOBMCY INC.

•1)9 London Road

'P.O. Bom 811
Icoaeerd .... HB 0))03>0511

-S^^-Jaaaifa* Portar..

:1pnt-»iirdcawlayagaBcy. ceo-

■rtMttffiAPPenoMCOMaAaa ■ • . .lUUCB--.

•imiRVR*jfatlonial 'Xnterotato Zaa. Co. . - - . - -

Bostoa BNpreao Bus, Xae.

7 Laogdeo Btcaafc

■m^'a:Libartv Mutual ZoMuranM Co. 9010

'UTDMO«aiU*BUTY

lANVMAO
MIOWMO
M/rot

KMED AUTOS

TTMOSflOvmaet IQS
OIBCUiUMSm

)B/oi/iei«r»n.ioicao>esOCCUR

>rt—rr PL X.»yr

rotTSiatfT

IOCtSS£f

THIS B TO CERTIFY TKRT THE POLICIES OF IN8URANC£ USTSI'BELCWV MA¥€ BEEN ISSUED TO THE OtSUREO NAMED ABOVE FOR THE POUCY PEWW
CERTIFICATE MAY BE ISSUED Oft MAY PERTAIN. THE INSURANCE AFFORDED BY THE POUCtfiS OEBCRIBED KEREM tS SUBJECT TO ALL THE TERMS.AMD COMPmONa OF SUCH P01JCIEa.UMrTBSM0>AM MAY HAVE BEEN REDUCED BY PAID ClAPia

UMffO

VPI BI/OI/IOIS

Bi/oi/aosi

M/si/asai

iACHeeeuRRSNes
DAUUItDUUmB.

iSSZxausuessL
JTOWWAAWIUgY

SESS&SSSSSSIL
PROBCn.CCMPIOPAOQ

•oocr PUURY{P*

•OGAV HJURV kMviO
BRBT"

B.OOOjOOO
SO.OOP

S.OOO
8,000.000
SfOOO.OOP
8.000,000

.mAm

URMttlALMO

BBCCnUAO

nwmfnwi

bcasM •(.PriRRvy A«t«

riui»T«ae>»o

BCNOCCURIMWCt 4,>00,000

Bl/Cl/ICIB Bl/Oi/BPlI
*mom 4,000,000

womu coMPCMaATion
AMO nptovnv uABUTv

nouoeo*

o^SferfegraTOTOift >■

xijg^i m

ica-iii-ioemoai

lA •taCMiNB.A.HI

U/aa/aeia u/ai/aoi«
aA.BACWRDC«>CWT mim

ij.«ttA«i'PoucYUM»rl# BOO.OOP

BsoRPa Attto ud RBeaaa OL mopoTcaj'Oo

VBueooTm-oi

Bo/oa/aeit

Bt/oi/ieii

Bi/ti/aBii

Bi/ii/aoti
8,000,000
8,000,000

miuiPHmopoPBRAROMBiLocAiWMiiwtccua RiiiM>nniniy.<MWitpRiiii*iyi>p^iRiiig"R^i*i.R .
Tba BtatR of Maw Hmpahlra, Dapartaaae of Tra&apostatioa ia addltlooal' toaoaad w/ raapaoti to goaa
auto llabilly whaa ragolrad by wrlttao eeatxaet. Blua Cxooaa Auto/OXt policy #TBtol07l2S»01 A
4y8llieT414>e7i $S,eoO,OOe aaeh. Total Uability linita aca 125,000,000.

iral a

.»,cwMrn>wicmw.*»cw

fitato of Now Baavablro
DOT
7 Hasea Dr.
CoMOrd, MB 0)801

BHOULO ANY OF THt AD0V8 aeSCRBCD POUCSB 68 CANCtUSD BIFORI
THB EXPIIAT10M OATS THEREOF, NOTICS VRU BE OOMRED M .
accordance URTM THE POLICY PROVISIONS.

AtmrnagaDapaaiBNTAori

itobort Biopaoa/np

AeORDtB(2010A8}
M8028(aM«S)Bt - Tha ACORO fiama and logo ara ragtatarad marta of ACORO



CUOL A. MURRAY. P.B.
Cpnonlntoncr

mFSUTE OFNEWEAMBSmBE
HBfARTfdBm OF TJUf^PORTATION

JOT BULLBART, PJt.
AattaatCommiuhntr

Burean of Roil ft Transit
December 7» 2006

His Excellency, John R Lynch, Oovemot
and die Hoob^le Council
StBte House

Coiiconl,NH 03301

HFSfttmSTRD ACTION

Audtorize die Department of Trenspoitsdon to enter into nn
operating agreenuaxt witb Boston Bxpiess Bus, Inc. (VC # S1B43),
Concord, NH, for an amount not to exceed Sl,130,000, to provide

Him fifervi^'bctweea Nashua and.'Boston |^om:]^^;;8
O^^at i^t 6 of the F3.

l^shua, efEbctive from the d^ of Oovexnor and Council approval
through December 31. 2011. with the opticm to renew fbr an
additional five-year period subject to Qovemor and Councfl
qiproval. 93% Federal, 7% Hi^way funds.

Ftmding is available in the following accounts:

ACCOUNT APPROPRIATION

ACCOUNT NO.

CONTRACT
AMOUNT

PubUc lYansportalion
Consolidated Federal Aid

0I(M)96-2916^
015-096-3054^

$1,048,000.00
$82,000.00

mCPLANAnON

The Dqiartmeot of TYansportation submitted a successful proposal for Congestion
Mitigation ft Air Quality (CMAQ) frmds in 2006 to initiate commuter bus service
ftmn pyjts 8 flp*l 6 in to Boston. Using Ch^Q funds, State ydll provide

to Bostou Exprcss Bua^ Inc. to operate d^y commuter bus servt^betwaea
Nashua and Boston.

This project will also provide fiindms for maii^ieting of die new service, and to
nrntrmgw gxid opervte ticketiiig facilities at die Welcome Center at Exit 6 of die F.B.
Bvoett Tumpihe.

MHN a MORTON B0IL00(G - TRAXXNORIVa - ^B0X4O .
TELDBONfe(OUn*3n4 - SAXilDMn4SI4 - nWAOClSBi BBLAYHB I4IM»-*N4 • WWWJ<BD0T.C0M



Boston Express Bn^ is sn of Conoord 0"*"'^ Lines, Inc. (Concord
'nmhrays), wfaidi sebmitted die proposal for tins new service end the only
response to a Request fiv Proposals issued by the DepsTtmenL

<s

Hie total cost of the propoied contract is $1,130,000, of which $1,048,000 is the
Federal share and $82,000 is the State shsre. Boston Bqaess Bus, Inc. will provide
an $180,000 in rn^trim^ fiwvtg Ibe'total project bndget is provided
belo^

Total operating expenses $3,838,000
Less fin revcasnes S2!938iiQ0Q
Net operating eaqtcnses S^,600
Madoti^ ftrpoiBes $400^000
•Capital: tidortiDg mac^es ilOiOOO
Total Project Budget $1,31(COOO
Less Contractor share y ̂gOjOOQ
Contraet Price $14801600

Funds fiar are avsilsble in die FY 2007 operatby budget of dto
Dqiartment The Federal fan<4« approved in a Federal Transit Admimatration
CPTA) 'gn^ on August 10,2006.

This Agreement has been approved by die Attorney General as to form and execution,
and (he Department has certified the necessary fUnds are available. Copies of die
folly eococUtod Agreement are on file at the Secretary of State's OfiSce and the
D^artment of Administrative Services, and subsequent to Oovemor snd Counci]
approval will be on file at die Department of TYansportafion.

I

Your approval of tiiifl resolution is hediy respectfhlly requested.
T  • •

,  Sincetely,

I

t ■ •.
<

CotI A. Murray
Commissionflr
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im STATE OF NEWHAMPSHIRE
DEPARmEST OF TRANSPORTATWH

(SORGSH CAMPBOLJR. JEFFBRJUHART, PR }
COMMISSIONER ' ASSISTANrCOMMBSKiNER

Bureau of Rail |
Ootobor22,2010 \

Hti Exeelleoey. Oovenor John R Lynch |
and the Honorable Council \

State House I
Coaoord. NH 03301 I

■  . '' ■ !

RBbxTOTTOACnON {
Authorize the Department of TranspoitBtiQn to estar into a retroactive contract apflndment |
(Contract d 191358) wi& Boston Express Bus^ Inc. (Veodor dl66250X Concord NH for bus
service between Nashua and Boston, MA by iocreasing the contract amouit by $424,122 torn \
$1,130,000 to $1,5HI22, efiective November 1, 2010 through December 31, 2015. original
agreement was apprc^ by Oovemor and Council on January 10, 2007 (item d 123A). 100% ..
Federal fonds. )

Funding forthis agreement is available as follows; P^.-' )
j  • ' i

'Fnblic.treniportalkm FY2011 i
04^96-9640l0>^]64)72.500575 GrastiFeden] $424,122 (

I

1

KyL^iATlON I

lUs contract ameodmnt authorizes Boston Express to operate and maintaia a bus tennina] at FB Everett
Turnpike Exit 6 on be^of the state for a pcrfod of five yean. The amendment also provides additional 1
Federal funds for ineveative maintenance, v^ch b considered an eligible capital expense^ for up to three '
yean. ThbameoAaentb retroactive due to processing del^ at the Department

t

The Department entered into a contract with Boston Express Bus, bo. b 2007 to bitiste cdmpuiter bus
service from.the FB Everett Turnpike Exit 8 park andT r^ lot and Exh 6 Welcome Center b Nashua to
Boston, usi^ State and Federal Transit Administration ̂ TA) fonds to defray operating and mariceting
expenses bb^ make capital inqnovemeots. Thb senrioe has been very lucoessfiil, wifo ridenhlp growing
from under 8,000 to over 12,000 per month on II daily round trips.

As directed b the 20)0-11 Csphal Budgefthe State b now oonslructing a bus tenninal at Exit 8 and
— converting theiExirt-Weloonio-Ceoterinto-B-Division-of-MotarVehiolea-SttbstBtiOD-and-fi-Z-PasscustoiDer

servico center. Boston Express will operate out oftfae new bus tennbal at Exit 8 and a park and tido lot b
Tyngsboro, MA stsitliig with completion ofthe new tenninal. Boston Express prt^jects thtf tto avaiiabllity ,
of more patkbg at the two lots will support growth m ridersfaip end will enable the bus service to break
even and cpciale without ftmher subsidy withb three years.

b the event that Federal f\mds became unavailable, general flmds will not be requested to support thb
progrem.

JOKM a MORTON BUmNO«THAZEMCMVE*PX>. BOX 489 •CONOORD, NEW HAMPeKIRe 0M0B<4B9
TELEPHONE; eOMm79« • FMC BOMTI «9914 • TDtk REIAY NH 1-800-reS«M • INTBtNET: WVMVJIHDOr.COM



Thb Agreeowot has bees approved by (be Attoney Oeoeral as to fims tsd eKeoution, asd Ibo Dqwrtncot
h&ivalfied(hat(heDB0fl8iflyftmdainavBllabto. Copies ofthe fliUy exeouted agreenunt are oo fib at (be
Secntaiy of State's 0^ and tee Departmest of Administntive Servbes' OfiBoe, asd aubsequeot to
Oovanor aod approval will be oo fib at lbs Depaitiueot ofIVasspoitatiaiL

Your approval of(bis reaohitioo b respectfblly requested.

Sboerely,

,r
.n

'i
;}

•I

•

.  » ■ '

'li' .



m¥ ft
rBBStAnoPNEy^uAMrsamg^
lOFAscnsEmtarsua^Pfmknw

CBROTDPBBBACUBIBNrA JBPF Bgff/JMWr, RBL
OOaOflSSaQNBKi ilSSBSZAIVraUfMISSIONBR'

Hfr Excellency, Oovemor M&fgant Wood Hassm Bureau ofRan ft Transit
Olid the Honorable Council Octifter07,2013
State House

CcocontNH 03301

REOOTI^ACnON

Autborize the Department of Transportation to enter into a contract rnnendmcnt with Boston Express Bus,
Inc^ (Vendor d 166250X Cottconl, NH, to extend the overall contract completion date and prevenbdivB
maitifwiiwiMw snbaidy to Deconber 31.2018 from December 31,2015, efCKtive iqxm Oovemoi and
Council approval lite origioal agroemept was approved by Qovemor and Coundl on Xanuaiy 10^ 2007
(Item iH23A) and amtoded November 17,2010 (Item miS). This is a time extension only, lequmng no

lunds*

gXPLAWATlON

Bg-fton Express Bus, Inc. provides daily bus service along the FE Everett Tun^nko to Boston,
Massachusetta^ consistisg of 16 trips per weekday and 12 trips per weekend between the bouia of6:008m
Mwt 11 -(M) pnn Tltlff Jiirtlww4w ftftaten E^OeU BuS, lOC. lOCOflttnUe tO OpcndC 81X1
maintBin a bos tcnninal at FE Everett TUmpike Exit 8 on behalf ofthe State and oontinoe to provide
(dmbiffaeinent for eligible preventive mirintenance expenses (not to exceed the net operating defldt)
thrmigh PepfmbfT ̂  , 2nt 8 Tlwt who revfaea the '^MUMnee" pmviakm in the agwement to be

^tb oflter Mwwbg contfacta based on guidance provided by the Department of Administrative
Servicea* Ride MaoagemeDt UniL

The Department entered into a contract with Boston Express Bus, Inc. in 2007 to Initiate comnniTrr bus
eervioe along die PE Everett Tungrike to Boston, State end Federal Transit Administration (FTA)
flwwfi ̂  pttfig mnA fiwtr^tng mnti mukf lnipwniiwi^»irt». Thfttatel fM'intl'ftfcl

*nphirflng|itgvtfim«TnffiMtmfmt»^ k TMa Mgndee Hm hem VCry ItVTrsifilL wtth
jidershipgrowing&omuttder8,000permonthwfaen first Initiated to over 16,000 per month cunenUy.
Bittwnrfmg tho contract completioa wilt allow Boston Express Bus, Inc. to AUty utiUze avaUable
prevcatative maintenance fimda, approximately SI69335, ramninjng in this contiad and the iwixlffd
oontract conqdction date will also coincide with the contract completion date of the Boston Express Bus,
Inc. 1-93 contradi

jQraiaHORTOiieuaixNa«7»MeeN[mMa*p.aBOX4ai*coNOORaNEWHAMPSMine ofiwoon
TQgSMOWe; eO^grWTM • FWb SOOTVeSU • TOft REIAY WH 1.to»yiMS8« • eUfcHWI; WraOKUPOTCCM



All other proviiioBS ofdie ftwii taadn in d&ct

TTip enwpdnsggt has been a^ipjoved by the Attonicy Ocoerel as to form sad exccudoiL Copies ofthe faUy
wmwiitiitwit an 00 file at die Seuetaiy of State*e office aod the DepaiCuicni ofAdniliiistiatlve

ggytcee* and fQbse<{neet to Qovenor aod eiipfoval wll] be oo file at the D^iaitmenl of
ThBupostatioa.

Yoor a^uval of ddi resohifion b mpeUAJIy lequested.

Sincerely,

V- U?T
Chrirtophcr D. decwa. Sr.
Comnbsiooer

Attachments



CAP 14-018

in}8n«

COMMISSIOriERS OITOE

miam

IOT.0FTIrtM5P^jlij{»
Qffistopher D. Clemeat, Sr^ Coonnissioner
Dqnitnintf ofTnnspoftstion
Job O. Moitoo BuikUng
7 Hfizen Drive

Conoord, New Hampshire 03302-0483

JUsb of ^ampslpn
dmOB 00 teOBLAIIVB BODOBT ASSSMirr

OORCBd. liav'BuBviikM OliM

April 16,2014

,flrA

liaa)«n<<

Dear Commissioner ClemeBt,

The Capitol Budget Overview Cpmniittee, punusnt to (be ptovisioos of RSA
228:12-0, on April 15, 2014, (^proved thcrequcst the Deportment of Tmnsportstion,
Buitflti of Roil and Transit, to use \ip to $1,337,751 of TUnyike Toll Credit, based on
total project costs not to exceed $5,364,648 In Fed^ fimds jtp med flmding
■iniitpti (tqulrements for Boston Express Bus seniee to support commuter bus servte
along the FB Everett Tuzzgnke a^ 1-93 oorridoxB between Manchester and Boston
Ifaiough June 30,2017, suk^ect to the conditions as specified bi ̂  request dated March
31,2014..

Sineerelp,

Pattison
Lcgislative.BadgBt Asristant

JAP^
^ffsAtoent

Cc: Patrick MdCenna. Deputy Commisstena ✓
Patrick Keriihy, Dfatctor of Aeronaotica, Rail and TiansU

Tsn. iMyWHi'Ooo-Jsaaaii
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THE STATE OFNEWHAMPSHIRE
DBPABIMENT OP^jXiiiSSP&aAnOS

c^^iBti&^sit^ikcsiaasT,^ jepfbmsumrt,p£.
'"^"doiatnsstosExt^. ASsarAWCOMflssuoMBR

March 31,2014
Bureau ofRail ft Tianslt

operationa,
project ftmda ouu rcuaw - • v —"Iir-i
»k—activities and Ote commuter bus service thiou^ Judc 3(^ 2017.

■THoDqp5^®:Slaa'intoT<SmtrSa^tb"B«Ka-Expitts'Bus,:I^^
s^ce iioag'tliira^yicriBtt Sjate;^Ted^ TwnffV ^tmd nuuketihgieagjauq lbe^Dwarhn^.al»
iit6a-re6h«aiM B<«itiiEi(p:«J»;BM.;b^^ 20()8 to ̂ tiiitt
corridor ftom Maocbester, Londoodoiy, and Salem to Bo^ ushag StW md FTA ChUQ ft̂ to
defray operating and miBkcting expenses and make capital'ln^aovcme^ntocessftil. with riderihip and revenues growing each year. Hbweyerradditi^ gub^. is;n«ded to

-V

XMi a MOflTO^llauiLDCMO . 7 HAZEM OWVg ■IBtEflHCiNa: aOMn4TS4 • SAX: «0M71-W14 • TOO: RElAVMH ♦•eOO-m«64 • IKTeW^:V*W«'®WF'T*""

The Honorable David Campbell. ChHirmim ;
C^tal Budget Overview Conunittee t
State House
Concord, NH 03301

Re; Request for Approval of Ore Department of Transportation, Toll Credit Match
Boston Express FEE TUmpike and 1-93 Operating. Capital, and Marfcetbg

Dear CampbeU and Hcoorable Monbers ofthe Committee:
r

ReOoested ̂ ^on
Pursuant to the prt^sions RSA Chapter 228:12-a, Use of ToU Credita, the New Hampshifc Department
of Transportation (NHD0T3 requests the C^taJ Budget Overview Committee approve the
Department's use of Toll Credits to meet frinding match requirements for Boston Express Bus service
The Department will seek an increase in firoding throu^ contract amendments to su^ortcommuto bus
service along the FE Everett Turiqnke and 1-93 corridors between Manchester and Boston through June
30,2017. The total nmmdffd project costs shall not exceed $53^,848 in Fedcml fUnds and the usage of
aptoS1337.751 in Toll Credit match is requested.

Explanation

This project will provide flmds for the continued operation of daily commuter bus service for tbegencral
public between Manchcstcr-Nariiua-Tyngsborough-Boston along die FE Everett Thmpike and wtween

along the 1-93 corridor. Bostori Express Bus opmtcs thissffvice under contract to d» State and r^ucitcdfhnds will be to syportc^tachidii^
-  ft*afat»=wiHirg- and maAetmg. The Depa/toeitf.vrtll otiliie t*y3



»y'm£ f ■

I

I'
{.

mnimiiin the 8g{ag god cfjuipsBcst sod to (^xnte s robust coounnter bus service. Tite j
jwtryif n »Ht#fwfiii#nt far fhw FP. Pvgreff THnBinigft mvtee to jpaiefliB the

ftmtnict smoost by S912,605 Federal, requiitng e $447,302 tall czetUt nmtefa aad e separate contiect i
fox.tbe 1-93 lovke to iacitese the opatrect amount by $4,432,243 Federal, iequiiiag a

$890,449 toU crqdh -»**«■'*» i i
!

Your sCTTOval oftUs resolution is rcspectftiUy requested. i - |
•  '• !

Sioccxdy, . t

Ia^ p, I
PhnKtin[j^>ef D* sib
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Boston Bxpress Ridenhlp ̂  Reveiiiie 6iuuiutf7 - 2013
V  '

- RIDBRfiHtP

t-9a^Pttitoisn0iftrPftta .

2013

2012

2 ̂

110,823
99.574

Exit 4 Exit 6

75.285 160.542
77.811..157.928

ManehestOr Logan* TOTAL*
19,433 . ' 43.638 366,083

■  21.39.U- 41^612 356.704

11.3% -3.2%% 1.7% -9.2% 4.9% 2.6%

2013

2012

Bxit8

116.839
121.125

Exit 38

53.747
45:872

Bflaacbester Logan* • TOTAL*
22.399 33,178 192,985
23.136. .31.192 ,190.133

♦/- •3.5% 17.2% 0 ^.2% 6.4% 1.5%

not indudfccl In the Total sums as they are already
account^ location'
f^mMaed Data

2013
2012

All Terms
^59,068
S46;837

♦/. 2.2%

1-93

FEE
(Hashna)

2012$

BK
Combined

RBVBIiUBB

Rovenitea
3.4211.208

Farsbox Ffecowiy
83.4%
84.0%

H

i* •

t  1 iRiavenues Parabox ROoovery

I.20isls . 2.084.544 -  i02.9%
I'ooiSl 2.079.464 .  . 95.2K

1  . r iROvSnuss Farebox Rocovery'

1=2012$ ■ 5.485.750 89,8%

I2OISS. 5.565.457 67.9%
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