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THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Department of Transportation
Victoria F. Sheehan William Cass, P.E.
Commissioner Assistant Commissioner

Bureau of Rail & Transit
January 20, 2021
His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House
Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into a sele source contract amendment with Boston
Express Bus, Inc., (Vendor # 166250), Concord, NH, to increase the contract amount by $2,000,000.00
from $3,822,081.00 to $5,822,081.00, effective upon Governor and Council approval through December
31, 2023. The original agreement was approved by Governor and Council on January 10, 2007 (Item
123A) and amended November 17, 2010 (item 215), November 6, 2013 (ltem 119), June 18,2014 (Item
185), December 19, 2018 (Item 28), and September 27, 2020 (G&C Informational ltem #G, October 21,
2020). 100% Federal Funds.

Funding for this amendment is available as follows for FY 2021, and is contingent upon the availability
and continued appropriation of funds in FY 2022, with the authority to adjust encumbrances in each of
the State Fiscal Years through the Budget Office if needed and justified.

FY 2021 FY 2022
04-96-96-964010-2050
State Bus Services & Facilities
103-502664 Contracts for Operational Services $1,500,000.00 $500,000.00
EXPLANATION

Boston Express Bus, Inc. provides daily commuter bus service along the FE Everett Turnpike corridor
between Manchester-Nashua-Tyngsborough-Boston, from morning peak through evening peak hours
(5:00 AM southbound to 7:00 PM northbound). Due to the coronavirus pandemic, Boston Express
suspended service in March 2020 and though Boston Express resumed service in August 2020,
passenger demand and fare revenues have been slow to recover as the pandemic persists. The requested
$2,000,000.00 of Federal Transit Administration (FTA) funds provided via this sole source contract
amendment will be used for net operating expenses and will enable Boston Express to continue to
maintain its current level of service for commuters and intercity travelers, and to expand services as the
pandemic subsides and passenger demand increases. Federal funds will be matched with approved Toll
Credits, effectively using 100% Federal funds. The use of Toll Credits for this project was approved by
the Capital Budget Overview Committee on October 7, 2020 (approval letter attached). '

JOHN O. MORTON BUILDING = 7 HAZEN DRIVE = P.O. BOX 483 « CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-2171 » FAX; 603-271-7025 » TDD ACCESS: RELAY NH 1-800-735-2964 « INTERNET: WWW.NHDOT.COM



The Department entered into a contract agreement with Boston Express Bus, Inc. in 2007 to initiate
commuter bus service along the FE Everett Turnpike to Boston, using § State and FTA funds to defray
operating, preventative maintenance, capital, and marketing expenses. |The total revised contract amount,
including previous amendments, is $5,822,08|.00. The additional funding will allow Boston Express
Bus to continue to provide bus service through December 31, 2023, including during the period of time
impacted by the pandemic that is realizing significantly reduced passenger demand and fare revenues,
and thus requiring the additional federal funding. This commuter bus service is a tremendous asset to the
State and greatly appreciated by commuters and travelers.

All other provisions of the agreement shall remain in effect.

In the event that Federal Funds become unavailable, General Funds will not be requested in support of
this project.

The Amendment has been approved by the Attorney General as to fomll and execution and the
Department will verify the necessary funds are available for the contract period pending enactment of
the Fiscal Year 2022 budget. Copies of the fully executed agreement ar;e on file at the Secretary of
State’s Office and the Department of Administrative Services’ Office, and subsequent to Governor and
Council approval will be on file at the Department of Transportation.

Your approval of this resolution is respectfully requested.

Sincerely,

. Al

Vlctorla F. Sheehan
Commissioner
Attachments




CAP 20-014

MICHAEL W, KANE, MPA
Legislative Budget Assistant

(603) 271-3161 .
State of New Hampshire
CHRISTOPHER M. SHEA, MEA OFFICE OF LEGISLATIVE BUDGET ASSISTANT  STEPHEN C.SMITH, CPA
Deputy Legislative Budget Assistant H R 102 Director, Audit Division
(603) 271-3161 State House, Room (603) 271-2785

Concord, New Hampshire 03301

October 7, 2020

Victoria F. Sheehan, Commissioner
Department of Transportation

John O. Morton Building

7 Hazen Drive

Concord, New Hampshire 03302-0483

Dear Commissioner Sheehan,

The Capital Budget Overview Committee, pursuant to the provisions of RSA 228:12-a,
on October 7, 2020 approved the request of the Department of Transportation, Bureau of Rail and
Transit, request approval for; 1) the use of $2,500,000 in Turnpike Toll Credits, based on the total
amended project costs which shall not exceed $5,000,000 in federal funds to meet funding match
requirements for Boston Express Bus service along the F.E. Everett Turnpike and 1-93 corridors
between Manchester and Boston through December 31, 2023, and 2) the use of $120,000 in
Turnpike Toll Credits, based on the total estimated project design and construction costs of
$787,248, of which Dartmouth Coach has committed to providing up to $70,000 of the non-
Federal match, to meet funding match requirements for the expansion of the New London Park
and Ride Lot, subject to the conditions as specified in the request dated September 22, 2020.

Sincerely,
/s/ Michael W, Kane

Michael W. Kane
Legislative Budget Assistant

MWK/pe
Attachment

Cec: Patrick Herlihy, Bureau of Aeronautics, Rail and Transit, Department of Transportation
Shelley Winters, Bureau of Rail and Transit, Department of Transportation

TDD Access: Relay NH 1-800-735-2964



AMENDMENT TO AGREEMENT #6

BOSTON EXPRESS BUS, INC. (Nashua/FEE Turnpike)

This Amendment to Agreemeﬁt‘ (“*Amendment”) is entered into this 12 day of AN U 31 ,
2.0\ _, by and between the State of New Hampshire, acting by and through the New

Hampshire Department of Transportation, 7 Hazen Drive, Concord NH 03302-0483, (hereinafter
referred to as “State”) and Boston Express Bus, Inc. (hereinafter referred to as “the Contractor”),
collectively referred to as “the Parties”.

WHEREAS, the Parties entered into a contract, approved by the Governor and Executive Council
on January 10, 2007, Item 123A, for daily commuter bus service between Manchester and Boston
on the F.E. Everett Tumnpike corridor, amended November 17,2010, Item 215; November 6,
2013, Item 119; June 18, 2014, Item 185; December 19, 2018, Item 28; and September 27, 2020,
Governor and Council Informational Item #G, October 21, 2020 (herein referred to as
“Agreement”), and this Agreement remains in effect;

WHEREAS, the Parties desire to amend the Agreement as provided in this Amendment; _

WHEREAS, the Agreement allows for amendments by an instrument in writing executed by both
Parties; and h ' :

WHEREAS, the State has available Federal Transit Administration (FTA) funds to continue
support of operations expenses for Boston Express Bus commuter bus service between
Manchester-Nashua-Tyngsborough-Boston; '

NOW THEREFORE, in consideration of the foregoiﬁg, and the covenants and conditions
contained in the Agreement, and set forth herein, the Parties hereto do hereby agree as follows:

1. Amend the Agreement to add Section 33 “FTA FLOW DOWN REQUIREMENT” to
read: "The Contractor shall give the State Contract Administrator immediate written
notification of any legal action or suit filed related in any way to the Contractor that may
affect or result from the performance of duties under this Agreement as set forth in
Section 39 (b) Flow Down Requirement of the Federal Transit Administration’s Master

. Agreement.”

2. Amend Exhibit B, Budget, B.1 to include an additional $2,000,000.00 of FTA funds for
net operating expenses (total operating expenses less revenues) for a revised contract
amount of $5,822,081.00;

EXISTING. AMENDED REVISED

Net Operating Expenses (Total $2,954,059.00 | $2,000,000.00 | $4,954,059.00
Operating Expenses less Revenues)

Preventative Maintenance $424,122.00 $0.00 $424,122.00
Marketing Expenses $535,000.00 $0.00 $535,000.00
Matntenaace & Terminal Capital $88,000.00 $0.00]  $88,900.00
Equipment

Less Contractor Share $(180,000.00) $0.00 | $(180,000.00)
Contract Amount $3,822,081.00 | $2,000,000.00 | $5,822,081.00




This Amendment hereunder shall become effective upon approval by the New Hampshire
Governor and Executive Council.

Except as specifically amended and modified by the terms and conditions of this Amendment,
the Agreement and the obligations of the Parties hereunder, shall remain in full force and effect
with the terms and conditions set forth herein, '

IN WITNESS WHEREOF, the Parties hereto have set their hands to the date first-written above.

Boston Express Bus, Inc.

By:%%é%% pare__\11\iog |

Print Name and Title: \LE rormo @, NooXed 1 VAp ey

NH Dep ent of Transy
By: '?D/‘_//\‘OV Date: /Nw\

Patrick C. Herlihy

Print Name and Title: Director
Aeronautics, Rail and Trans™

Approved by Attorney General

By: fumj (. Mooy Date: _2/16/202\

Print Name and Title: " n Aot ney G

Approved by Governor and Executive Council

By: Date:




EXHIBITS TO CONTRACT AMENDMENT

Boston Express Bus, Inc.

Amendment Signature Page
Certificate of Good Standing
Certificate of Corporate Vote
Certificate of Insurance

* Federal Clauses and Certifications
2 CFR Part 200

Amended CARES Act Contract, Approved by the Governor on
September 27, 2020; G & C Informational Item #G, October 21, 2020

Amended G & C Contract Item #28, Approved Decémber 19, 2018
Amended G & C Contract Item #185, Approved June 18, 2014
Amended G & C Contract Item #119, Approved November 16, 2013
Amended G & C Contract Item #215, Approved November 17, 2010

Original G & C Contract Itemn #123A, Approved January 10, 2007



‘State of New Hampshire
Department of State

CERTIFICATE

f
I, William M. Gardner, Secretary of State of the Statc of New Hampshire, do hercby certify that BOSTON EXPRESS BUS,
INC. is a New Hampshire Profit Corporation registered to transact business in New Hampshire on October 10, 2006. [ further
certify that all fees and documents required by the Secretary of State’s office have been received and is in good standing as far as

this office is concerned.

Business ID: 565563
Certificate Number: 0004982462

IN TESTIMONY WHEREOF,

[ hereto set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 20th day of August A.D. 2020,

Dorodr

William M. Gardner
Secretary of State




Boston Express Bus, Inc.

CERTIFICATE OF VOTE

I, Harry W. Blunt, hereby certify that | am the Preszdent of Boston Express Bus,
Inc

| hereby certify the following is a true copy of a vote taken at a special meeting of
the Board of Directors of the corporation held on January 11, 2021 at an office of
the corporation in Concord, New Hampshire, at which a quorum of the Board was
present and voting.

VOTED: That Kenneth J. Hunter, as Vice President of said corporation, is
hereby authorized and empowered to execute all documents
between the State of New Hampshire, and its subdivisions, and
.Boston Express Bus, Inc. relating to the corporation’s intercity bus
service. Further, authorizing said officer to execute any documents
which may in his judgment be desirable or necessary to affect the
purpose of this vote.

t hereby certify that said vote has not been amended or repealed and remains in
full force and effect as of the date of the contract to which this certificate is
attached. This authority remains valid for thirty (30) days from the date of .this
Corporate Resolution. | further certify that it is understood that the State of New
Hampshire will rely on this certificate as evidence that the person(s) listed above
currently occupy the position(s) indicated and that they have fult authority to bind
the corporation. To the extent that there are any limits on-the authority of any
listed individual to bind the corporation in contracts with the State of New
.‘Ha,mpshlre all such limitations are expressly stated herein.

"
e

’E I J }f/!
v 4, 2005

2 N _0 ‘/ - 3 .

§ofe. o omy O %

Zupi COMMISSION s Harry V. Blunt

3 A EAFIRES = 5 !

5 A . 1112802024 & F President

: Ao" @3” 3 Boston Express Bus, Inc.
Nrw Y\ o

Subscribed and sworn before me this }1¥™
day of , v, 2021, ‘
_ Kelsea J Hale

NOTARY PLBLIC
State of New Hampshire

b { //lV_\ My Commission Expires 11/25/2024

[
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DDIYYYY}

1/11/2021

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE ROLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

- BELOW. THIS CERTIFICATE OF INSURANCE DDES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT:. If the certificate holder Is an ADDITIONAL INSURED, the policy(les) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
ceitificate holder In lieu of such endorsement(s). .

PRODUCER

THE ROWLEY AGENCY INC,
45 Constitution Avenue
P.0. Box 511

cﬂmECT Jennifer Letendre

PHONE

(603)224-2562

fr:é Noj: (§023224-0012
' i

E-MAIL

ADoREss: Jletendraf rowleyagency . com

INSURER(S) AFFORDING COVERAGE

NAIC #
Concord NH  03302-0511 WNSURERA: National Interstate Ins Co 32620
INSURED INSURER B : Acadia Insurance Company 31325
Boston Express Bus, Inc, INSURER € :
7 Langdon Straet INSURER D :
INSURERE :
Concord NH 03301 INSURER F :
COVERAGES CERTIFICATE NUMBER:20/21 BE cert REVISION NUMBER:
THIS 18 TQ CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
ADDL[SUBR
e TYPE OF INSURANCE YOV POLICY NUMBER u':gr'i:'cgmv Ty ,Sﬁn%c’ Yy LmTs
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 5,000,000
I"DAMAGE TO RENTE
A | cLams.moe E] OCCUR ‘ PASMISES [E8 sotmence) | § 50,000
X | primary GL layer X YPP1107620-14 5/01/2020 5/01/2021 | MED EXP (Ay one perscn) $ 5,000
PERSONAL & ADV INJURY  { § 5,000, 000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 5,000,000
| X | pottcy fgé‘r Loc PRODUCTS - COMPAOPAGG | § 5,000,000
OTHER; S $
| auTomoBiLE LiasiLITY couE. ABINED SINGLE LI s 100,000
a | X anvauro BODILY INJURY {Per pacsor) | §
X :uLL'ISSWNED iﬁ?gg”‘-“ X YPPL107620-14 5/01/2020 | 5/01/2021 | BODILY INJURY (Per nccident) | &
| X | HiReo autos ri | FROPERTY CARAGE P
:
UMBRELLA LIAB X | occur Excess of primary suto onty EACH OCCLIRRENCE 3 9,900,000
A | x | EXCESS UAB CLAIMS-MADE YEX1107620~-14 AGGREGATE 5 9,900,000
DED I X [ RETENTION § [ YEX1107621-14 5/01/2020 | 5/01/2021 5
WORKERS COMPENSATION Sact A States: NH,MA,ME,NY X | PR T
AND EMPLOYERS' LIABILITY Yin e
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT ] 500,000
OF FICER/MEMBER EXCLUDED? [E NiA
B [(Mandatory in NH) WCAS326260-13 12/31/2020 | 12/31/2021 | £ OXSEASE - EA EMPLOYEE | § 500,000
Wl yus, daxcriba und
DESCRIPTION OF OPERATIONS below EL. DISEASE - POLICY LUMIT | § 500,000

DESCRIPTION OF OPERATICNS / LOCATIONS / VEHICLES (ACORD 104, Additional Remarks Scheduls, may ba attached if more space s required)
The State of New Hampshire, Department of Transportation is additional i

nsuraed w/ respects to general &
auto liabiliy when required by written contract. ’

CERTIFICATE HOLDER

CANCELLATION

DOT
7 Hazen Dr.

|

State of New Hampshire

Concord, NH (03301

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS,

AUTHORIZED REPRESENTATIVE

Robert Simpson/JLP

T af—

ACORD 25 (2014/01)
INS025 201401)

The ACORD name and logo are rogistered marks of ACORD

© 1988-2014 ACORD CORPORATION. All rights reserved.
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Boston Express FEE Amendment
Operations & Management
$ 2,000,000

Sole Source
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pmaybennett New Hampshire DOT
paula.bennett@dot.nh.gov ' 7 Hazen Dr
Concord, New Hampshire 03301
(603) 271-3734

https://www.nh.gov/dot/




Federal Clauses

ACCESS TO RECORDS AND REPORTS

a. Record Retention. The Contractor will retain, and will require its subcontractors of all tiers to retain, complete and readily accessible records related in
whole or in part to the contract, including, but not limited to, data, documents, reports, statistics, sub-Contracts, leases, subcontracts, arrangements, other
third party Contracts of any type, and supporting materials related to those records. .

b. Retention Period, The Contractor agrees to comply with the record retention requirements in .accordance with 2 C.F.R. § 200.333. The Contractor shall
maintain all books, records, accounts and reports required under this Contract for a period of al not less than three (3) years after the date of termination or
expiration of this Contract, except in the event of litigation or settlement of claims arising from the performance of this Contract, in which case records shall
be maintained untll the disposition of all such litigation, appeals, claims or exceptions related thereto. ’ .

¢. Access to Records. The Contractor égrees to provide sufficient access to FTA and its contractors to Inspect and audit records and information related to
performance of this contract as reasonably may be required. ’

d. Access to the Sites of Performance. The Contractor agrees to permit FTA and its contractors access to the sites of performance under this contract as”
raasonably may be required.

AMERICANS WITH DISABILITIES ACT(ADA)

The contractor agrees to comply with the requirements of 49 U.S.C. § 5301 (d), which states the Federal policy that the elderly and persons with disabilities
have the same right as other persons to use mass transportation service and fadilities, and (hat special efforts shall be made in planning and designing
those services and facilities to implement that policy. The contractor also agrees to comply with all applicable requirements of section 504 of the
Rehabilitation Act of 1973, as amended, 29 U.5.C. § 794, which prohibits discrimination on the basis of handicaps, with the Americans with Disabillties Act
of 1890 (ADA}, as amended, 42 U.5.C. §§ 12101 et seq., which requires that accessible facilities and services be made available to persons with
disabiliies, including any subsequent amendments to that Act, and with the Architectural Barriers act of 1968, as amended, 42 U.S.C. §§ 4151 et seq.,
which requires that buildings and public accommodations be accessible to persons with disabilities, including any subsequent amendments to that Act. In
addition, the contractor agrees to comply with any and all applicable requirements issued by the FTA, DOT, DOJ, U.S. GSA, U.S. EEOC, U.S. FCC, any
subsaquent amendments thereto and any other nondiscrimination statute(s) that may apply o the Project.

BYRD ANTI-LOBBYING AMENDMENT

Contractors who apply or bid for an award of $100,000 or more shall file the required certification. Each tier certifies to the tier above thal it will not and has
not used Federal appropriated funds to pay any person or organization for influencing or attempting fo influence an officer or employee of any agency, a
member of Congress, officer or employee of Congress, of an employse of a member of Congress in connection with obtaining any Federal contract, grant,
or any other award covered by 31 U.8.C. § 1352, Each tier shall alsc disclose any lobbying with non-Federal funds that takes place in connection with
oblaining any Federal awand. Such disclosures are forwarded from tier to tier up to the Agency.” : .

CHARTER SERVICE

The contractor agrees to comply with 48 L.5.C. 5323(d), 5323(r}, and 49 C.F.R, par 604, which provides that Recipients and subrecipients of FTA
assistance are prohibited from providing charter service using federally funced equipment or facilities if there is at least one private charter operator willing
and able to provide the service, except as permitted under. 1. Federal transit laws, specifically 49 U.S.C. § 5323(d); 2. FTA regulations, “Charer Service,” 49
C.F.R.part 604; 3. Any other federal Charter Service regulations; or 4. Federal guidance, except as FTA determines otherwise in writing.

The contractor agrees that if it engages in a pattem of violations of FTA's Charter Service regulations, FTA may require correclive measures or impose
remedies on it These corrective measures and remedies may include: 1. Barring it or any subcontractor operating public transportation under its Award that
has provided prohibited charter service from receiving federal assistance from FTA; 2. Withhokding an amount of federal assistance as provided by Appendix
D to part 604 of FTA's Charter Service regulations; or 3, Any other appropriate remedy that may apply. The contractor should also Include the substance of
this clause in each subcontract that may involve operating public transit services. .

CIVIL RIGHTS LAWS AND REGULATIONS
The following Federal Civil Rights laws and regulations apply to all contracts.
1 Federal Equal Employment Opportunity (EEQ) Requirements. These include, but are not kmited to:

a) Nondiscrimination in Federal Public Transportation Programs. 49 UL.S.C. § 5332, covering projects, programs, and aclivities financed under 49 U.S.C.
Chapter 53, prohibits discrimination on the basis of race, color, religion, national origin, sex (including sexual orientation and gender identity), disability, or
age, and prohibits discrimination in employment or business opportunity,

b} Prohibition egainst Employment Discrimination. Title V11 of the Civil Rights Act of 1964, as amended, 42 U.S.C. § 2000e, and Executive Order No. 11245,
“Equal Employment Opportunity,” September 24, 1965, as amended, prohibit discrimination in employment on the basis of raca, color, refigion, sex, or
national origin.

2 Nondiscrimination on the Basis of Sex. Title IX of the Education Amendments of 1972, as amended, 20 U.5.C. § 1681 et seq. and implementing
Federal regulations, “Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federat Financial Assistance,” 49 C.F.R. part 25
prohibit discrimination on the basis of sex,

3 Nondiscrimination on the Basis of Age. The "Age Discrimination Act of 1975,” as amended, 42 U.5.C. § 6101 et seq., and Department of Health and
Human Services implementing regulations, "Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial Assistance,” 45
C.F.R. part 80, prohibit discrimination by participants in federally assisted pregrams against individuals on the basis of age. The Age Discrimination in
Employment Act (ADEA), 28 U.5.C. § 621 et seq., and Equal Employment Opportunity Commission (EEOC) implementing regulations, "Age Discrimination
in Employment Act,” 29 C.F.R. part 1625, also prohibit employment discrimination against individuals age 40 and over on the basis of age.

4 Federal Protections for Individuals with Disabilities. The Americans with Disabilities Act of 1990, as amended (ADA), 42 U.5.C. § 12101 et seq.,



prohibits discrimination against qualified individuals with disabilities in programs, activities, and services, and imposes specific requirements on public and
private entities. Third party contractors must comply with their responsibilities under Titles I, II, HI, \V, and V of the ADA, in employment, public services, public
accommodations, telecommunicatjons. and other provislons, many of which are subject to reguiations issued by other Federal agencies.

Civil Rights and Equal Opportunity .

The Agency is an Equal Opportunity Employer, As such, the Agency agrees to comply with all applicable Federal civil ights laws and implementing
regulations. Apart from inconsistent requirements imposed by Federal laws or regulations, the Agency agrees to comply with the requirements of 49 (.S.C.
§ 5323(h) (3} by not using any Federal assistance awarded by FTA to support procurements using exclusionary or discriminatory specifications. Under this
Contract, the Contractor shall at all times comply with the following requirements and shall include these requirements In each subcontract entered into as
part thereof, :

1. Nondiscrimination. In accordance with Federal transit law at 43 U.5.C. § 5332, the Conlractor agrees that it will not discriminate against any employee
or applicant for employment because of race, color, religion, national origin, sex, disability, or age. In addition, the Contractor agrees to comply with
applicable Federal implementing regulations and other implementing requirements FTA may issue. .

2, Race, Color, Religion, National Crigin, Sex. In accordance with Title VIl of the Civil Rights Act, as amended, 42 U.S.C. § 20000 et seq., and Federal
transit laws at 49 U.5.C. § 5332, the Contractor agrees to comply with all applicable equal employment opportunity requirements of U.S. Department of
Labor (U.S. DOL) regulations, "Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Departmint of Labor,* 41 C.F.R. chapter
60, and Executive Order No. 11248, "Equal Employment Opportunity in Federal Employment,” September 24, 1965, 42 11.$.C. § 2000e note, as amended by
any tater Executive Qrder that amends or supersedes it. referenced in 42 U.S.C. § 20008 note. The Contractor agrees to take affirmative action to ensure
that applicants are employed, and that employees are treated during employment, without regard to their race, color, religion, national origin, or sex {including
sexual orientation and gender identity). Such action shall include, but not be limited to, the following: employment, promotion, demotion or transfer,
recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of compeanaation; and selection for training, including apprenticeship,
In addition, the Contractor agrees to comply with any implementing requirements FTA may issue. :

3. Age. In accordance with the Age Discrimination in Employment Act, 29 U.S.C. §§ 621-634, U.S. Equal Employment Opportunity Commuission (U.S.
EECC) regulations, "Age Discrimination in Employment Act” 29 C.F.R. part 1625, the Age Discrimination Act of 1975, as amended, 42 U.S.C. §6101 et
seq., U.S. Health and Human Services regulations, "Nondiscrimination on the Basis of Age in Programs or Activities Receiving Federal Financial
Assistance,” 45 C.F.R. part 90, and Federal transit law at 48 U.S.C. § 5332, the Contractor agrees to refrain from discrimination against present and
prospective employees for reason of age. In addition, the Contractor agrees to comply with any Implementing requirements FTA may issue.

4.Disabilities. In accordance with section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C. § 794, the Americans with Disabilities Act of 1990,.
as amended, 42 U.5.C. § 12101 et seq., the Architectural Barriers Act of 1968, as amended, 42 U.S.C. § 4151 et seq., and Federal transit law at 45 U.S.C. §
5332, the Contractor agrees thal it will not discriminate against Individuals on the basis of disability. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue. ’ . ’ -

CLEAN AIR ACT AND FEDERAL WATER POLLUTION CONTROL ACT

The Contractor agrees to comply with all a‘pplicable standards, orders, or regulations issued pursuant to the Clean Air Act (42 U.5.C. § 7401-7671g) and the
Federal Water Pollution Control Act as amended (33 U.S.C. § 1251-1387). Violations must be reported to FTA and the Regional Office of the Environmental
Protection Agency. The following applies for contracts of amounts in excess of $150,000: '

Clean Air Act
(1) The contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act, as amended, 42 U.S.C. § 7401
" etseq. :

{2} The contractor agrees to report each viclation to the Agency and understands and agrees that the Agency will, in turn, report each violation as required to
assure notification to the Agency, Federal Emergency Management Agency, and the appropriate Enviranmental Protection Agency Regional Office.

(3) The contractor agrees to inciude these requirements in each subcontract exceeding $150,000 financed in whole or in part with Federa! assistance
provided by FTA.

Eederal Water Pollution Conirol Act _
{1) The contractor agrees to comply with all applicable standards, orders ar regulations issued pursuant to the Federal Water Poflution Cantrol Act, as
amended, 33 U.5.C. 1251 et seq, -

(2) The contractor agrees to report each violation to the Agency and understands and agrees that the Agancy wil, in turn, report each violation as required to
assure notification to the Agency, Federal Emergency Management Agency, and the appropriate Environmental Protection Agency Regional Offica,

(3} The contractor agrees to include these requir'ements in each subcontract exceeding $150,000 financed in whole or in part with Federal assistance
provided by FTA."



CONFORMANCE WITH IfS NATIONAL ARCHITECTURE

Inteliigent Transportation Systems (ITS) projects shall conform to the National ITS Architecture and standards. Conformance with the National ITS
Architecture Is interpreted to mean the use of the National ITS Architecture to develop a reglonal ITS architecture in support of integration and the
subsequent adherence of all ITS projects o that regional ITS architecture. Development of the regional ITS architecture should be consistent with the
transportation planning process for Statewide and Metropalitan Transportation Planning (48 CFR Part 613 and 621). :

CONTRACT WORK HOURS AND SAFETY STANDARDS ACT
a. Applicabitity: This requirement applies 1o 8 FTA grani and MW agreement proprams.

b, Where applicable {see 40 U.S.C. § 3701}, ali contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of
mechanics or laborers must include a provision for compliance with 40 U.S.C. §§ 3702 and 3704, as supplemented by Department of Labor regulations at
29 CF.R. Part 5, See 2 C.F.R. Part 200, Appendix |]. ’

c. Under 40 U.S.C. § 3702, each contractor must be required to compute the wages of every mechanic and [aborer on the basis of a standard work week of
40 hours. Work in excess of the standard work week is pemmissible provided that the worker Is compensated at a rate of not less than one and a half imes
the basic rate of pay for afl hours worked in excess of 40 hours In the work week. . :

d. The requirements of 40 U.S.C. § 3704 are applicable to construction work and provide that no laborer or mechanic must be required to work in
surroundings or under working conditions which are unsanitary, hazardous or dangeraus. These requirements do not apply to the purchases of supplies or
materials or articles ardinarify available on the open market, or contracts for transportation or transmission of intelligence. ‘

£. The regulation at 29 C.F.R. § 5.5(b) provides the required contract clause conceming compliance with the Contract Wark Hours and Safety Standards
Act . . .

Compli ith the C Wor Safety Standards A
(1) Overtime requirements. No contractor or subcontractor contracling for any part of the contract wark which may require or invalve the employment of
laborers or mechanics shall require or permit any such laborer or mechanlc in any workweek in which he or she is employed on such work to work in
excess of forty hours In such workweek unless such laborer or mecharic receives compensation at a rate not less than one and one-half times the basic
rate of pay for all hours worked in excess of forty hours in such workweek. :

(2} Violation; liability for unpaid wages. liquidated damages, In the event of any violation of the clause set forth in paragraph (1) of this section the contractor
and any subcontractor respansible therefor shall be liable for the unpaid wages. In addition, such contractor and subcontractar shal be liable to the United
States (in the case of work dene under contract for the District of Columbia or a territory, to such District or 1o such territory), for liquidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or.mechanic, including watchmen and guards, employed in violation of the
clause sel forth in paragraph (1) of this section, in the sum of $10 for each calendar day on which such individual was required or permitted to work in
excess of the standard workweek of forty hours without payment of the overlime wages required by the clause set forth in paragraph (1) of this section.

(3) Withholding for.unpaid wages and liquidated damages. The agency shall upon its own action or upon written request of an authorized representative of
the Department of Labor withhold or cause to be withheld, from any moneys payable on account of work performed by the cantractor or subcontractor under
any, such contract or any other Federal contract with the same prime contractor, or any other federally-assisted contract subject lo the Contract Work Hours
and Safety Standards Act, which is held by the same prime contractor, such sums as may be determined to be necessary to satisfy any liabilities of such
contractor or subcontractor for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2) of this section.

{4) Subcontracts. The contractor or subcontractor shall insert In any subcontracts the clauses set forth In paragraph (1) through (4) of this section and also
a clause requiring the subcontractors to include these clauses in any lower tier subcontracts. The prime contractor shall be responsible for compliance by
any subcontractor or lower tier subcontractor with the clauses set forth in paragraphs (1) through (4) of this section.”

DEBARMENT AND SUSPENSION

a. Applicability: This requirement applies to all FTA grant and cooperative agreement programs for a contract in the amount of at least $25,000

(1) This contract is a covered transaction for purposes of 2 C.F.R. pt. 180 and 2 C.F.R. pt. 3000. As such the contractor is required to verify that none of the
contractor, its principals (defined at 2 C.F.R. § 180.995), or its affillates {defined at 2 C.F.R. § 160.905) are excluded (defined at 2 C.F.R. § 180.940) or
disquailfied (defined at 2 C.F.R. § 180.935). ’

(2) C.F.R. pL 3000, subpart C and must include a requirement to comply wlith these regulations in any lower tier covered transaction‘ it enters into,

{3) The accompanying cerlification is a material representation of fact relied upon by the subrecipient. If it is later determined that the contractor did not
comply with 2 C.F.R. pt. 180, subpart C and 2 C.F.R. pt. 3000, subpart C, in addition to remedies available to the Agency and subrecipient, the Federal
Govemment may pursue available remedies, including but not limited o suspension and/or debarment.

The bidder or proposer agrees to comply with the requirements of 2 C.F.R. pL 180, subpart C and 2 C.F.R. pt. 3000, subpart C while this offer is valid and
throughout the peried of any contract that may arise from this offer. The bidder or proposer further agrees to include a provision requiring such compliance in
its lower tier covered transactions.” .

DISADVANTAGED BUSINESS ENTERPRISE (DBE)

The contractor or subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this contract. The contractor
shall carry out applicable requirements of 49 C.F.R. part 26 in the award and administration of DOT-assisted contracts, Failure by the contractor to carry out
these requirements Is a material breach of this contract, which may resutt in the termination of this contract or such other remedy as the Agency deems
appropriate, which may include, but is not fimited to: :

(1) Withholding monthly progress payments; (2) Assessing sanctions; (3) Liquidated damages; andfor (4) Disqualifying the contractor from future bidding as
non-responsible. 49 C.F.R. § 26,13(b). ) ’

Prime contractors are required to pay subcontractors for satisfactory parformance of their contracts no later than 30 days from recalpt of each payment the
Agency makes to the prime contractor. 49 C.F.R. § 26.29(a). '



Finally, for contracts with defined DBE contract goals, each FTA Recipient must include in each prime contract a provision stating that the contractor shall
utilize the specific DBES listed unless the contractor obtains the Agency's written consent; and that, unless the Agency's consent is provided, the contractor
shall not be entitled to any payment for work or material unless it is performed or supplied by the listed-DBE. 49 C.F.R. § 26.53() (1).

It is the policy of the Agency and the United States Department of Transportation (“DOT") that Disadvantaged Business Enterprises ("DBE’s"), as defined
herein and in the Federal regulations published al 46 CF.R. part 26, shall have an equal opportunity to participate in DOT-assisted contracts. -

DHS SEAL, L.LOGO, AND FLAGS

The contractor shall not use the Search Results
Web results

Department of Homeland Security (DHS) seal(s), logos, crests, or reproductions of flags or likenesses of DHS agency officals without specific FTA pre-
approval. .

ENERGY CONSERVATION

The contractor agrees to comply with mandatory standards and policies relating to energy efficiency, which are contained in the state energy conservation
plan issued in compliance with the Energy Policy and Conservation Act, :

EQUAL EMPLOYMENT OPPORTUNITY

During the performance of this contract, the contractor agreas as follows:

(1) The contractor will not discriminate against any employee or applicant for employment because of race, color, religion, sex, sexual orientation, gender
identity, or natlonal erigin. The contractor will take affirmative action to ensure that applicants are employed, and that employees are treated during
employment, without regard to their race, color, religion, sex, sexuai orientation, gender identity, or national erigin. Such action shall include, but not be fimited
to the following: Employment, upgrading, demation, or transfer, recruitment or recruitment advertising; layoff or termination; rates of pay or cther forms of
compensation; and selection for training, including apprenticeship. The contraclor agrees to post in consplcuous places, available to employees and
applicants for employment, notices to be provided by the contracting officer setting forth the provistons of this nondiscrimination clause.

{2} The contractor will, in all solicitations or advertiserments for employees placed by or on behalf of the contractor, state that all qualified appiicants will
receive consideration for employment without regard to race, color, religion, sex, sexual orientation, gender identity, or national origin.

(3) The contractor will not discharge or in any other manner discriminate against any employee or applicant for employment because such employee or
applicant has inquired about, discussed, or disclosed the compensation of the employee or applicant or another employee or applicant. This provision shall
not apply to instances in which an employee who has access to the compensation information of other employees or applicants as a part of such
employee's essential job functions discloses the compensation of such other emplioyees or applicants to individuals who do not otherwise have access to
such information, unless such disclosure is in response to a formal complaint or charge, in furtherance of an investigation, proceeding, hearing, or action,
including an investigation conducted by the employer, or is consistent with the contractor's legal duty to furnish information.

(4) The contractor will send to each fabor union or representative of workers withf’which it has a collective bargaining agreement or other contract or
understanding, a notice to be provided by the agency contracting officer, advising the labor union or workers' representative of the contractor's commitments
under section 202 of Executive Order 11246 of September 24, 1965, and shall post copies of the notice in conspicuous places availabie 1o employees and
applicants for employment.

{5) The contractor will comply with all provisions of Executive Order 11246 of September 24, 1965, and of the rules, regulations, and relevant orders of the
Secretary of Labor.

(6) The contractor will furnish all information and reports required by Executive Order 11246 of September 24, 1965, and by the rules, regulations, and
orders of the Secretary of Labor, or pursuant thereto, and will permit access to his books, records, and accounts by the contracting agency and the
Secrelary of Labor for purposes of investigation to ascertain compliance with such rules, regulations, and orders.

(7} In the event of the contractor's non-compliance with the nondiscrimination clauses of this contract or with any of such rules, regulations, or orders, this
contract may be canceled, terminated or suspended in whole or in part and the contractor may be declared ineligible for further Government contracts in
accordance with procedures authorized in Executive Order 11246 of September 24, 1965, and such other sanclions may be imposed and remedies invoked
as provided in Executive Order 11246 of September 24, 1955, or by rule, regulation, or. order of the Secretary of Labor, or as otherwise provided by law.

(8) The contractor will include the provisions of paragraphs (1) through (8} in every subcontract ar purchase order unless exempted by rules, regulations, or
orders of the Secretary of Labor issued pursuant to section 204 of Executive Order 11246 of September 24, 1965, so that such provisions will be binding
upon each subcontractor or vendor. The cantractor will take such action with respect to any subcontract or purchase order as may be directed by the -
Secretary of Labor as a means of enforcing such provisions including sanctions for noncompliance: Provided, howaver, that in the event the contractor
becomes involved in, or is threatened with, litigation with a subcontractor or vendor as a result of such direction, the contractor may request the United
States to enter into such litigation to protect the interests of the United States.

FEDERAL. CHANGES

49 CFR Part 18 Federal Changes - Contractor shall at all imes comply with all applicable FTA regulations, policies, procedures and directives, including
withoul limitation those listed directly or by reference in the Master Agreement between Purchaser and FTA, as they may be amended or promnulgated from
time to time during the term of this contract. Contractor's failure to so comply shall constitute a material breach of this contract,

FLY AMERICA

a) Definitions. As used in this clavse—

1) "Intemational air transportation” means transportation by air between a place in the United States and a place outside the United States or between two
slaces both of which are outside the United States. 2) "United States” means the 50 States, the District of Columbia, and outlying areas. 3} *U.S.-flag air
carrier” means an air carrier holding a certificate under 49 U.5.C. Chapter 411. :

b) When Federal funds are used to fund travel, Section 5 of the International Air Transportation Fair Competitive Practices Act of 1974 (43 U.S.C. 40118) (Fly
America Act) requires contractors, Agencys, and others use U.S.-flag air carriers for U.S. Government-financed international air transportation of personnel



{and their personal effects) or property, fo the extent that service by those carriers is available. It requires the Comptroller General of the United States, in the
absence of satisfactory proof of the necessity for forengn—ﬂag air transportation, to disallow expenditures from funds, appropriated or otherwisa established
for the account of the United States, for international air transportation secured aboard a foreign-flag alr camier if a U.S.-flag air carrier is avaflable to prowde

such services.

c) If available, the Contractor, in performing work under this contract, shall use U.S.-flag carriers for international air transportation of personne! {and their
personal effects) or property.

d) In the event that the Contractor selects a carrier other than a U.S.-flag air carrier for internalional air transportation, the Contractor shall include a
statement on vouchers invalving such transportation essentially as follows:

Internationat air transportation of persons {and their personal effects} or propery by U.S.-flag air carrier was not availabie or it was necessary to use foreign-
flag air carrer service for the following reasons. See FAR § 47.403. [State reasons): R

e) Contractor shall include the substance of this clause, including this paragraph (e), in each subcontract or purchase under this contract that may involve
intemational air transportation.

INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

Incorporation of Federal Transit Administration (FTA) Terms - The provisions within include, in par, cerain Standard Terms and Conditions required by DOT,
whether or not expressly set forth in the preceding contract provisions. All contractual provisions required by DOT, as sel forth in the current FTA Circular
4220 are heraby incomporated by refarence, Anything to the contrary hereln notwithstanding, all FTA mandated terms shall be deemed to controt in the event
of a conflict with other provisions contained in this Contract. The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any
request which would cause a viclation of the FTA terms and conditions.



NO GOVERNMENT OBLIGATION TO THIRD PARTIES

The Agency and Contraclor acknowledge and agree that, notwithstanding any concurrence by the Federal Govemment in or approval of the solicitation or
award of the underlying Contract, absent the express written consent by the Federal Government, the Federal Government is not a party to this Contract and
shall not be subject to any obligations or fiabilities to the Agency, Contractor or any other party (whether or not a party to that contract) pertaining to any
matier resulting from the underlying Contract. The Contractor agrees to include the above clause in each subcontract financed in whole or in part with
Federal assistance provided by the FTA. it is further agreed that the clause shall not be modified, except to identify the subcontractor who will be subject to

its provisions,
PROCUREMENT OF RECOVERED MATERIALS

{1) In the performance of this contract, the Contractor shail make maximum use of products conlaining recovered materials that are EPA- designated items
unless the product cannot be acquired— . ' -

i. Competitively within a timeframe providing for compliance with the contract performance schedule:

ii. Meeting contract parformance requirements; or ' )

iii. At a reasonable price.

{2) Information about this requirement, along with the list of EPA-designate tems, is available at EPA's Comprehensive Procurement Guidelines web site,
https:/Awvww.epa.gov/smm/comprehensive-procurement-guidaline~cpg-program.” R -

PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS

The contractor acknowledges that 31 U.S.C. Chap. 38 {Administrative Remedies for False Claims and Slalementsj applies to the contractor's actions
pertaining to this contract.” -

PROMPT PAYMENT

The contractor is required to pay its subcontractors perforrnin§ work related to this contract for satisfactory performance of that work no later than 30 days
after the contractor’s receipt of payment for that work. tn addition, the contractor is required to return any retainage payments to those subcontractors within
30 days after the subcontractor's work related to this contract is satisfactorily completed. ' .

The contractor must promptly notify the Agency, whenever a DBE subcontractor performing work related to this contract is terminated or fails to complete its
work and must make good faith efforis to engage another DBE subcontractor to perform at least the same amount of wark. The contractor may not
terminate any DBE subcontractor and perform that work through its own forces or these of an affiliate without prior written consent of the Agency.

PUBLIC TRANSPORTATION EMPLOYEE PROTECTIVE ARRANGEMENTS

The Contractor agrees to comply with the following émployee protective arrangements of 49 U.S.C. § 5333(b):

1. U.S. DOL Certification. Under this Contract or any Arhendments thereto that invoive public transportation operations that are supporled with federal
assistance, a certification issued by U.S. DOL is a condition of the Contract.

2. Speciai Warranty. When the Contract involves public fransportation operations and is supported with federal assistance appropriated or made available
for 49 U.8.C. § 5311, U.S. DOL will provide a Special Wamanty for its Award, including its Award of federal assistance under the Tribal Transit Program, The
U.S. DOL Special Warranty is 2 condition of the Contract. -

1. Special Arrangements. The conditions of 49 U.5.C. § 5333(b) do not apply to Cantractors providing public transportation operations pursuantto 49 U.S.C.
§5310. FTA reserves the right to make case-by-case determinations of the applicability of 49 U.5.C. § 5333(b) for all transfers of funding authorized under
title 23, United States Code (flex funds), and make other exceptions as it deems appropriate, and, in those instances, any special arrangements required by
FTA will be incorporated herein as required.

SAFE CPERATION OF MOTOR VEHICLES

Seat Belt Use . .
The Contractor is encouraged lo adopt and promote on-the-job seat belt use policies and programs for its employees and other personnel that operate
company-owned vehicles, company rented vehicles, or personally operated vehicles. The terms *tompany-owned" and “company-leased” refer to vehicles
owned or leased either by the Contractor or Agancy.

Distracted Driving

The Contractor agrees to adopt and enforce workplace safety policies to decrease crashes caused by distracted drivers, including policies to ban text
messaging while using an electronic device supplied by an employer, and driving a vehicle the driver owns or rents, a vehicle Contactor owns, leases, or
rents, or a privately-owned vehicle when on official business in connection with the work performed under this Contract.

SCHOOL BUS OPERATIONS

The contractor agrees lo comply with 49 L).5.C. 5323(f), and 49 C.F.R. part 604, and net engage in school bus operations using federally funded equipment
or facilities in competition with private operaters of school buses, except as permitted under: :

1. Federal transit laws, specifically 49 U.S.C. § 5323(f);

2. FTA regulations, “School Bus Operations,” 48 C.F.R. part 605

3. Any other Federal School Bus regulations:; or

4. Federal guidance, except as FTA determines otherwise in writing.

If Contractor violates this School Bus Agreement, FTA may:;
|. Bar the Contractor from receiving Federal assistance for public transportation; or
2. Require the contractor to take such remedial measures as FTA considers appropriate.

When operaling exclusive schoo! bus service under an allowable exemption, the contractor may net use federally funded equipment, vehicles, or facilities.



The Contractor should include the substance of this clause in each subcontract or purchase under this contract that may operate public transportation
sarvices.

SPECIAL NOTIFICATION REQUIREMENTS FOR STATES

Applies to States —

a. To the extent required under federai law, the State, as the Recipient, agrees to provide the following information about federal assistance awarded for its
State Program, Project, or related activities:

(1) The |dentification of FTA as the federal agency providing the federal assistance for a State Program or Project;
{(2) The Cataleg of Federa! Domestic Assistanca Number of the program from which the federal assistance for a State Program or Projed is authorized;

and
(3} The amount of federal assistance FTA has provided for a Slate Program or Project.

b. Documents - The State agrees to provide the information required under this provision in the following documents: (1) applications for federal assistance,
{2) requests for proposals or solicitations, (3) forms, (4) notifications, (5) press releases, and (6) other publications,

SUBSTANCE ABUSE REQUIREMENTS

The Contractor agrees to establish and implemant a drug and alcohol testing program that complies with 49 C.F.R. part 655, produce any documentation
necessary to establish its compliance with part 655, and permit any authorized representative of the United States Depariment of Transportation or its
operating administrations, the State Oversight Agency, or Agency, to 1nspect the facilities and records associated with the implementation of the drug and
alcohol testing program as required under 49 C.F.R. part 655 and review the testing process. The Contractor agrees further to certify annually its
compliance with part 655 and o submit the Management Information System (MIS) reports to the Agency.

TERMINATION

Termnination for Convenience {General Provision)

The Agency may terminate Lhis contract, in whole or In pad, at any time by wiitten notice to the Contractor when it is in the Agency's best interest. The
Contractor shalt be paid its costs, including contract close-out costs, and profit on work performed up to the time of termination. The Contractor shall
promptly submit its termination claim to Agency to be paid the Contractor. If lhe Contractor has any property in its possession belonging to Agency, the
Contracior will account for the same, and dispose of it in the manner Agency directs.

Termination for Default [Breach or Cause] (General Provision)

If the Contractor does not deliver supplies in accordance with the contract delivery schedule, or if the contract is for services, the Contractor fails to perform
in the manner catled for in the contract, or if the Contractor fails to comply with any other provisions of the contract, the Agency may terminate this contract
for dafault. Termination shall be effecied by serving a Notice of Termination on the Contractor setting forth the manner in which the Contractor is in default.
The Contractor will be paid only the contract price for supplies delivered and accepted, or services performed In accordance with the manner of
performance set forth in the contract. If it is later determined by the Agency that the Contractor had an excusable reason for not performing, such as a strike,
fire, or flood, events which are not the fault of or are beyond the control of the Contractor, the Agency, after setting up a new delivery of performance
schedule, may allow the Contractor to continue work, or treat the termination as a Temmination for Convenienca.

Qpportunity to Cure (General Provision) !
The Agency, in its sole discretion may, in the case of a termination for breach or default, allow the Contractor [an appropriately short period of time] in which
to cure tha defect. In such case, the Notice of Termination will state the time period in which cure is permitted and other appropriate conditions

If Contractor fails to remedy io Agency’s satisfaction the breach or default of any of the terms, covanants, or conditions of this Contract within {10 days] after
receipt by Contractor of written notice from Agency setting forth the nature of said breach or default, Agency shall have the right to terminate the contract
without any further obligation to Contractor. Any such termination for default shali not in any way operate to praclude Agency from also pursuing all available
remedies against Contractor and its sureties for said breach or default.

Waiver of Remedies for any Breach
In the event that Agency elects to waive its remedies for any breach by Contractor of any covenant, term ar condition of this contract, such waiver by Agency
shall not limit Agency’s remedies for any succeeding breach of that or of any other covenant, term, or condition of this contract. :

Termination for Convenience (Professional or Transit Service Contracts)
The Agency, by wrilten notice, may terminate this contract, in whole or in part, when it is in the Agency's interest. If this contract is terminated, the Agency
shall ba liable only for payment under the payment provisions of this contract for services rendered before the effective date of termination.

Tenmination for Default (Supplies and Service)

If the Contractor fails to deliver supplies or to perform the services within the time specified in this contract or any extension, or if the Contractor fails to
comply with any other provisions of this conlract, the Agency may terminate this contract for default. The Agency shall terminate by delivering to the
Caontractor a Notice of Termination specifying the nature of the default. The Contractor will only be paid the contract price for supplies delivered and
accepted, or services performed in accordance with the manner or performance set forth in this contract. If, after termination for faifure to fulfill contract
obligations, it is determined that the Contractor was not in default, the rights and obligations of the partles shall be the same as if the termination had been
Issued for the convenience of the Agency.

Termination for Default (Transportation Services)

If the Contractor fails to pick up the commeodities or to perform the services, including delivery services, within the time specified in this contract or any
extension, or if the Contradior fails to comply with any other provisions of this contract, the Agency may terminate this contract for default. The Agency shall
terminate by delivering 1o the Contractor a Notice of Termination specifying the nature of default. The Contractor will enly be paid the contract price for
services performed in accordance with the manner of performance set forth in this contract.

if this contract is terminated while the Contractor has possession of Agency gbods, the Contractor shall, upon direction of the Agency, protact and preserve
the goods until surrendered to the Agency or its agent. The Contractor and Agency shall agree on payment for the preservalion and protection of goods.
Failure to agree on an amount will be resolved under the Dispute clause.

if, after termination for failure to futfill contract obligations, i is determined that the Conltractor was not in default, the rights and abligations of the parties shall
be the same as if the termination had been issued for the convenience of the Agency.



Temmination for Default {Construction)
If the Contractor refuses of fails to prosecute the wark or any separable part, with the diligence that will ensure its completion within the time specified in this
- contract o any extension or fails to complete the work within this time, o if the Contractor fails to comply with any other provislon of this contract, Agency
may terminate this contract for default. The Agency shall terminate by delivering to the Contractor a Notice of Termination specifying the nature of the default.
In this event, the Agency may take over the work and compete it by contract or otherwise, and may lake possession of and use any materials, appliances,
and plant on the work site necessary for completing the work. The Contractor and its sureties shall be liable for any damage to the Agency resulting from the
Contractor's refusal or fafure to complete the work within specified time, whether or not the Contractor's right to proceed with the work is terminated. This
liability includes any increased costs incurred by the Agency in completing the work.

The Contracior’s right to proceed shall not be terminated nor shall the Contractor be charged with damages under this clause if: 1. The delay in completing
the work arises from unforeseeable causes beyond the control and without the fault or negligence of the Contractor. Examples of such causes include: acts
of God, acts of Agency, acts of ancther contractor in the peformance of a contract with Agency, epidemics, quarantine restrictions, strikes, freight
embargoes; and 2. The Contractor, within [10] days from the beginning of any delay, nolifies Agency in writing of the causes of delay. If, in the judgment of
Agency, the delay is excusable, the lime for completing the work shall be extended. The judgment of Agency shall be final and condlusiva for the parties, but
subject to appeal under the Disputes clause(s) of this contract. 3. If, after termination of the Contractor's right to proceed, it is detarmined that the Contractor
was not in default, or that the delay was excusable, the rights and obligations of the parties will be the same as if the termination had been issved for the

convenience of Agency.

Termination for Convenience or Default (Architect and Engineering) -

The Agency may terminate this contract in whole or in part, for the Agency's convenience or because of the failure of the Contractor to fulfill the contract
obligatiens. The Agency shall terminate by delivering to the Contractor a Notice of Termination speclfying the nature, extent, and effective date of the
termination. Upon receipt of the notice, the Contractor shall (1) immediately discontinue all services affected (unless the notice directs otherwise), and (2)
deliver to the Agency ‘s Contracting Officar all data, drawings, specifications, reports, estimates, summaries, and other information and materials
accumulated in performing this contract, whether completed or in process. Agency has a royalty-free, nonexclusive, and irmevocable ficense to reproduce,
publish or otherwise use, all such data, drawings, specifications, reports, estimates, summaries, and other information and materials.

If the termination is for the convenience of the Agency, the Agency's Centracting Officer shall make an equitable adjustment in the contract price but shall
allow no anticipated profit on unperformed services.
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If, afler tarmination for failure to fulfill contract obligations, it is determined that the Centractor was not in default, the rights and obligations of the parties shall
be the same as if the termination had been Issued for the convenience of Agency

Termination for Convenience or Defautt (Cost-Type Contracts)

The Agency may terminate this contract, or any portion of it, by serving a Notice of Termination on the Contractor, The notice shall state whether the
termination Is for convenience of Agency or for the default of the Contractor. If the termination is for default, the notice shall state the manner in which the
Contractor has failed to perform the requirements of the contract. The Contracior shall account for any property in its possession paid for from funds
received from the Agency, or property supplied to the Contractor by the Agency. If the termination is for default, the Agency may fix the fee, if the contract
provides for a fee, to be paid the Contractor in proportion to the value, If any, of work performed up to the time of termination. The Contractor shalt promptly
submilt its termination claim to the Agency and the parties shall negotiate the termination settlement to be paid the Contractor.

If the termination is for the convenience of Agency, the Contractor shall be paid its contract close-out costs, and a fee, if the conlract provided for payment of
a fee, in proportion to the work performed up to the time of termination.

If, after serving a Notice of Termination for Defautt, the Agency determines that the Contractor has an excusable reason for not performing, the Agency, after
setting up a new work schedule, may allow the Contractor to continue work, or treat the termination as a Termination for Convenignce.

VIOLATION AND BREACH OF CONTRACT
Ri (R ies of the A

The Agency shall have the following rights in the event that the Agency deems the Contractor gullty of a breach of any term under the Contract,

1. The right to take over and completa the wark or any part thereof as agency for and at the éxpense of the Contractor, either directty or through other
contractors; 2. The right to cancel this Centract as to any or all of the work yet to be performed; 3. The right to specific performance, an injunction or any
other appropriate equilable remedy; and 4. The right to money damages.

For purposes of this Contract, breach shall include.

Rights and Remedies of Contractor

Inasmuch as tha Contractor can be adequately compensated by money damages for any breach of this Contract, which may ba committed by the Agency,
the Contractor expressly agrees that no default, act or omission of the Agency shall constitute a material breach of this Contract, entitling Contraclor o
cancel or rescind the Contract (unless the Agency directs Contractor to do so) or to suspend or abandon performance.

Substantia! failure of the Contractor to complete the Project in accordance with the terms of this Contract will be a default of this Contract. In the event of &
default, the Agency will have all remedies In law and equity, including the right to specific performance, without further assistance, and the rights to
termination or suspension as provided hersin, The Contractor recognizes that in the event of a breach of this Contract by the Contractor before the Agency
takes action contemplated herein, the Agency will provide the Contractor with sixty (60) days written notice that the Agency considers that such a breach
has occurred and will provide the Contractor a reasonable period of time to respond and to take necessary corrective action.

Disputes -

Disputes arising in the performance of this Contract that are not resolved by agreement of the parties shall be decided in writing by an authorized
representative of Agency. This decision shall be final and conclusive unless within [10] days from the date of receipt of its copy, the Contractor malls or
ostherwise fumishes a written appeal to the Agency's authorized representative. In connection with any such appeal, the Contractor shall be afforded an
opporunity te be heard and to offer evidence in support of its position. The decision of the Agency's authorized representative shall be binding upon the
Contractor and the Contractor shall abide be the decision.

In the event that a reselution of the dispute Is not mutually agreed upon, the parties can agree to mediate the dispute or proceed with litigation,



Notwithstanding any provision of this section, or any other pr::visfon of this Contract, it is expressly agreed and understood that any court proceeding arising
out of a dispute under the Contract shall be heard by a Court de novo and the court shall not be limited in such proceeding to the issue of whether the
Authority acted in an arbitrary, capricious or grossly errgneous manner.

Pending final settlement of any dispute, the parties shall proceed diligently with the performance of the Contract, and in accordance with the Agency's
direction or decisions made thereof.

arf ing Di ) .
Unless otherwise directed by Agency, Contractor shall continue performance under this Contract while matters in dispute are being resolved,

Should either party to the Contract suffer injury or damage to person or property because of any act or omission of the party or of any of its employees,
agents or others for whose acis it is legally liable, a claim for damages therefor shall be made in writing to such other party wrthln a reasonable time after the

first observance of such injury or damage.

Remedies .
Unless this Contract provides otherwise, all claims, counterclaims, dispules and other matters in question between the Agency and the Contractor arising
out of or relating to this Contract or its breach will be decided by arbitration if the parties mutually agree, or in a court of cornpetent jurtsdiction within the

State in which the Agency is located.

The duties and obligations imposed by the Contract documents and the rights and remedies available thereunder shall be in addition to and naot a limitation of
any duties, obligations, rights and remedies otherwise imposed or available by law. No action or failure to act by the Agency or Contractor shall constitute a
waiver of any right or duty afforded any of thern under the Contract, nor shall any such actlon or failure to act constitute an approval of or aequlesoenoe in

any breach thereunder, except as may be specifically agreed in writing.



Federal Certifications

CERTIFICATION AND RESTRICTIONS ON LOBBYING

W Emo O T N Ve $agdnany?

{Name and title of official) ’

On behalf of %o»o Q?(n-i.p;'-h' us \seg

(Name of Bidder/Company Name)

hereby certify

__that

* No federal appropriated funds have been paid or will be paid, by or on behalf of the undersigned, to any person for influencing or .
attempting to influence an officer or employee of any agency, a Member of Congress, and officer or employee of Congress, or an
employee of a Member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making

of any federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment, or
modification of any federal confract, grant, loan, or cooperative agreement.

If any funds other than federal appropriated funds have been paid or will be paid to any person influencing or attempting to influence an
officer or employee of any agency, a Member of Congress, and officer or employee of Congress, or an employee of a Member of

Congress in connection with the federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form - LLL, “Disclosure Form to Report Lobbying,” in accordance with its instructions.

The undersigned shall require that the language of this certification be included in the award documents for all sub-awards at all tiers

(including sub-contracts, sub-grants and contracts under grants, loans, and cooperative agreements} and that all sub-recipients shall
certify and disclose accordingly.

This certification is a material representation of fact upon which rellance was placed whan this transaction was made or entered into.
Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.5.C. § 1352 {as amended by

the Lobbying Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to a civil penalty of not less than
$10,000 and not more than $100,000 for each such failure.

The undersigned certifies or affirms the truthfulness and accuracy of the contents of the statements submitted on or with this certification and
understands that the provisions of 31 U.5.C. Secticn 3801, et seq., are applicable thereto.

Name of Bidder/Company Name;_ \2a( ﬁ{ W) Mm; [ GDL)HA‘N\(

Type or print name:.” N sane AR TXANLITRE

Signature of authorized representative: %m( / /M o Date__\ 4 \x
Signature of natary and SEAL; %/LA. ) /'76:/_\ "

RRCULLLLELL T

SUUSEA S Kelsea J Hale
ST M, NOTARY PUBLIC
;c ‘\PJ"-Y POG ., '—,= Siate of New H'ampshire
A AR My Commission Expires 11/25/2024
DU COMMISSION g 32
E EXPIRES ot f
L AN Nb0e ST F
OIS G S

‘ Y
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GOVERNMENT-WIDE DEBARMENT AND SUSPENSION
{NONPROCUREMENT)

lostructions for Certification: By signing and submitting this bid or proposal, the prospective lower tier parquanl is providing the signed
certification set out below,

{1) it will comply and facilitate compliance with LS. DOT regulations, “Nonprocurement Suspension and Debarmment,” 2 CFR part 1200, which
adopts and supplements the U.S. Office of Management and Budget (U.S. OMB) "Guidelines to Agencies on Governmentwide Debamment and
Suspension (Nonprocurement),” 2 CFR part 180,

{2) To the bast of its knowledge and belief, that its Principals and Subrecipients at the first tier:
a. Ase eligible to participate in covered transactions of any Federal department or agency and are not presently:

Debarred, ¥
Suspended,

Proposed for debarment,

Daclared inefigible,

. Voluntarily excluded, or

. Disqualified,

@ hh

b. lts management has not within a three-year period preceding its latest application or proposal been convicted of or had a civil judgment
rendered against any of them for; .

1. Commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal, State, or
locaf) transaction, or contract under a public transaction, .

2. Violation of any Federal or State antitrust statute, or,

3. Commission of embezzierment, thefi, forgery, bribery, falsification or destruction of records, making any false statement, or recelving

stolen property,

c. ltis not presently indicted for, or otherwise criminally or civilly charged by a governmental entity {Federal, State, or local) with commission of
any of the offenses listed in the preceding subsection 2.b of this Certification, .

d. It has not had one or more public transactions (Federal, State, or local) terminated for cause or default within a three-year period preceding this
Certification,

e. I, at a later lime, it receives any information that contradicts the statements of subsections 2.a — 2.d abave, it will prompﬂy provide that
information to FTA, R

{. It will treat each lower tier contract or lower tier subcontract under its Project as a covered lower tier contract for purposes of 2 CFR part 1200
and 2 CFR part 180 if it:

1. Equals or exceeds $25,000,,
2. s for audit services, or,
3. Requires the consent of a Federal official, and

g. Wt will require that each covered lower tier contractor and subcontractor:

1. Comply and facilitate compliance with the Federal requirements of 2 CFR parts 180 and 1200, and
2. Assure that each lower tier participant in its Project is not presently declared by any Federal department or agency to be:

Debarred from participation in its federally funded Project,

. Suspended from participation in its federally funded Project,

. Proposed for debarment from participation in its federally funded Proect,
. Declared ineligible to participate in its federally funded Project,

. Voluntarily excluded from participation in its federally funded Project, or

. Disqualified from participation in its federally funded Project, and

—aODCoD

3. Itwib provide a written explanation as indicated on a page attached in FTA’s TrAMS platform or the Signature Page if it or any of its
principals, including any of its first tier Subrecipients or ts Third-Party Participants at a lower tier, is unable to certify compliance with the
preceding statements in this Certification Group.

(3) It will provide a written explanation as indicated on a page attached in FTA's TrAMS platform or the Signature Page f it or any of lls principatls,
including any of its first tier Subrecipients or its Third-Party Participants at a lower tier, is unable to certify compliance with lhe preceding statements
in this Certification Group.

Cedification

Contractor: ED}X ON [\'\{ S
Signature of Authorized Official: Date__ \ \7. | 2o
Name and Title of Contractors Authorized Official; \‘L E oAy c\’\r\ . NoXE i pl-/)l.h_«ﬁ\:




FTA and 2 CFR 200 Agreement Revised 11/10/2020

FTA and 2 CER 200 Agreement

Name of Awarding Agency: Federal Transit Administration (FTA)

Name of Recipient Agency: New Hampshire Department of Transportation ﬂVHDOT)

Name of Subrecipient Agency: Boston Express Bus, Inc. |

Boston Express Bus, Inc., shall comply with all applicable federal laws, regulations, and
requirements as outlined in the most recent Federal Transit Administration (FTA) Master
Agreement and Federal Certifications and Assurances. This award includes information required

by 2 CFR Part 200 as follows:

FTA award project description: (4s required o be responsive to the Federal Funding Accountability and
Transparency Act (FFATA)

Amount: $2,000,000.00

Catalog of Federal Domestic Assistance (CDFA) number: 20.507

FTA Award Name: FTA SECTION 5307 URBANIZED AREA FORMULA
Federal Award Identification Number (FAIN): TBD

Federal Award Date: TBD

Contact information for sub-awarding official:

Name: Patrick C. Herlihy Title: Director of Aeronautics, Rail & Transit
Email: Patrick. Herlihy@dot.nh.gov Phone: 603-271-2449

Is this award for research and development? No

NHDOT’s cost rate for the federal award: N/A

Subrecipient Information:
Subrecipient Name: Boston Express Bus, Inc.

Subrecipient DUNS number: 012410029

Subrecipient SAM.GOV registration: 4GPG3

Name of authonzing subrecipient official: Kenneth J. Hunter
Title of authorizing subrecipient official: Vice President
Federal Clauses: Yes

Master Agreement/Certifications and Assurances: Yes

Subrecipient Federal indirect cost rate: N/A

(An approved federally recognized indirect cost rate negotiated between the subrecipient and the Federal
Government or, if no such rate exists, either a rate negotiated between the pass-through entity and the
subrecipient (in compliance with this part), or a De Minimis indirect cost rate as defined in §200.414
Indirect. (F&A) costs, paragraph (f)). '

Subaward Period of performance:
Start Date: TBD (based on contract approval) End Date: 12/31/23




FTA and 2 CFR 200 Agreement : : Revised 11/10/2020 -

Total amount of FTA sub-award obligated by this action (contract/amendment):
For FFY: 2021 Section: 5307 Amount: $2,000,000.00

Total amount of FTA sub-award commiﬁed to the subrecipient foriginal contract & amendments):
For FFY: 2021 Section: 5307 Amount: $3,822,081.00

Pass-through requirements:

The subfccipient, Boston Express Bus, Inc. agrees to meet all requirement imposed by the pass-
through entity (NHDOT) on the subrecipient so that the Federal award is used in accordance
with Federal statues, regulations and the terms and conditions of the Federal award.

The subrecipient, Boston Express Bus, Inc. agrees to any additional requirements that the pass-
through entity (NHDOT) imposes on the subrecipient in order for the pass-through entity
(NHDOT) in order for the pass-through entity (NHDOT) to meet its own responsibility to the
Federal awarding agency (FTA) including identification of any required financial and
performance reports.

The subrecipient, Boston Express Bus, Inc. agrees to permit the pass-through entity (NHDOT)
and auditors to have access to the subrecipients records and financial statements as necessary for
the pass-through entity to meet the requirements of this part; and appropriate terms and
conditions concerning closeouit of the subaward.

Date: \\ \\_\ L)

Name of authorizing subrecipienf official: Kenneth J. Hunter

Title of authorizing subrecipient official: Vice President

Signature of authorizing subrecipient official: /@/ ’/%%




New Haspshire  rrie ora TE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTA 770N.

Depariment of Transpertation

Victoria F. Sheehan ‘ William Cass, P.E.
Commissioner . Assistant Commissioner
His Excellency, Governor Christopher T. Sununu Bureau of Rail & Transit
and the Honorable Council September 28, 2020
State House

Concord, NH 03301

INFORMATIONAL ITEM

Pursuant to RSA 4:45, RSA 21-P:43, and Section 4 of Executive Order 2020-04 as extended by
Exccutive Orders 2020-05, 2020-08, 2020-09, 2020-10, 2020-14, 2020-15, 2020-16, 2020-17 and
2020-18 and suspend the Manual of Procedures 150, V., A., 5., requirement, Governor Sununu has
authorized the Department of Transportation to enter into a sole source contract amendment with
Boston Express Bus, Inc. (Vendor 166250), Concord, NH, to increase the contract amount by
$1,286,174.00 from $2,535,907.00 to $3,822,084.00 for daily commuter bus services along the FE
Everett Turnpike between Manchester-Nashua-Tyngsborough-Boston, through December 31, 2023.
The original contract was approved by Governor and Executive Council on January 10, 2007, [tem
123A, amended November 17, 2010, Item 215; amended November 6, 2013, Item 119; amended June
18,2014, Item 185; and amended December 19, 2018, Item 28. 100% Federal Funds.

Funding is available as follows for FY 2021:

FY 2021
04-96-96-964010-2050
Public Transportation
103-502664 Contracts for Operational Services $1,286,174.00

EXPLANATION

The requested $1,286,174.00 of FTA Section 5307 CARES Act funds will enable Boston Express, via
this sole'source amendment, to resume services and to recover to its pre-pandemic economic vitality.
Following passage of the Coronavirus Aid, Relief, and Economic Security (CARES) Act on March 27,
2020, the Federa) Transit Administration (FTA) apportioned funding to all states to support operating,
capital, and other expenses generally eligible under the FTA Section 5307 Urbanized Area Formula
Program (Section 5307) to prevent, prepare for, and respond to COVID-19. The Department’s SFY
2021 operating budget includes funds from the Section 5307 program that provides funds for operating,
capital, and planning assistance for public transportation in urbanized areas with populations of more
than 200,000.

The Department has allocated FTA Section 5307 CARES Act funding for operating assistance in SFY
202! and SFY 2022 to four intercity and commuter bus agencies including Boston Express, C&J Bus
Lines, Concord Coach Lines, and Dartmouth Coach. These agencies suspended all service in March
2020 due to the COVID-19 pandemic. With the exception of Boston Express's, 1-93 service, all services

JOHN 0. MORTON BUILDING « 7 HAZEN DRIVE » P.0O. BOX 483 » CONCORD, NEW HAMPSHIRE {3302-0483
TELEPHONE: 603-271-3734  FAX: 803-271-3914 » TDD: RELAY NH 1-800-735-2084 « INTERNET: WWW.NHDOT.COM



provided by these agencies — including Boston Express's FE Everett Tumpike service that is the subject
of this agreement -- were profitable and sustained by passenger fare revenuc prior to the pandemic.
Combined, they provided flexible and frequent bus service throughout the State for over 1.5 million
passengers annually and managed and maintained seven state-owned transit facilitics/park & ride lots
for public use, infrastructure valued at over $100 miilion, all at minimal cost to the State. The public has
come to value and rely on these transit services for commuting to work and for leisure travel, and the
services provide the added environmental benefit of reducing single-occupancy vehicle usage, thus
significantly reducing traffic congestion on the roadways and carbon emissions into the atmosphere.

All other provisions of the agreement shall remain in effect. In the event that Federal Funds become
unavailable, General Funds will not be requested to support this program.

The amendment has been approved by the Attorney General as to form and execution and the
Department has verified that the necessary funds are available. Copies of the fully executed amendment

arc on file at the Secretary of State’s Office and the Department of Administrative Services, and will be
on file at the Department of Transportation.

The Governor approved this sole source contract on September 27, 2020 (attached).

Sincerely,

Lo Al

Victorta F. Sheehan
Commissioner

Attachments



.' THE STATE OF NEW HAMPSHIRE
. . ’ ' DEPARTMENT OF TRANSPORTATION

Depertmant of Tramporintion
Victoria F. Sheehan
Commissioner
His Excellency, Governor Christopher T. Sununu Bureau of Rail & Transit
State House : August 26, 2020

Concord, NH 0330}

ED (8

Authorize the Department of Trensportation to enter into a sole source contract amendment with
Bostun Express Bus, Inc. (Vendor 166250), Concord, NH, to increase the contract amount by
$1,286,174.00 from $2,535,907.00 to $3,822,081.00 for daily commuter bus services along the FE
Everett Turnpike between Manchester-Nashua-Tyngsborough-Boston, through December 31, 2023.
The original contract was approved by Govemor and Executive Council on January 10, 2007, Item
123A, amended November 17, 2010, Item 215; amended November 6, 2013, Item 119; amended June
18, 2014, ltem 185; and amended December 19, 2018, Item 28. 100% Federal Funds.

Funding is available as follows for FY 2021:

FY 202]
04-96-96-964010-2050
Public Transportation -
103-502664 Contracts for Operational Services $1,286,174.00

EXPLANATION

The requested $1,286,174.00 of FTA Section 5307 CARES Act funds will enable Boston Express, via
this sole source amendment, to resume services and to recover (o its pre-pandemic economic vitality.
Following passage of the Coronavirus Aid, Relicf, and Economic Security (CARES) Act on March 27,
2020, the Federal Transit Administration (FTA) apportioned funding to all states to support operating,
capital, and other expenses gencrally eligible under the FTA Section 5307 Urbanized Area Formula
Program (Section $307) to prevent, prepare for, and respond to COVID-9. The Department's SFY
2021 operating budget includes funds from the Section 5307 program that provides funds for operating,
capita), and planning assistance for public transportation in urbanized areas with populations of more
than 200,000.

The Department has allocated FTA Section 5307 CARES Act funding for operating assistance in SFY
2021 and SFY 2022 to four intercity and commuter bus egencies including Boston Express, C&J Bus
Lines, Concord Coach Lines, and Dartmouth Coach. These agencies suspended all service in March
2020 due to the COVID-19 pandemic. With the exception of Boston Express's, 1-93 scrvice, all services
provided by these agencies — including Boston Express’s FC Everett Tumplke scrvice that is tho subject
of this ngreement — were profitable and sustained by passenger fare revenue prior to the pandemic.
Combined, they provided flexible and frequent bus service throughout the State for over 1.5 million

JOHN O. MORTON BUILDING « 7 HAZEN DRIVE « P.O. BOX 489 » CONCORD, NEW HAMPSHIRE 03302-0483
TELEPHONE: 603-271-3734 « FAX: 603-271-39%4 « TDO: RELAY NH 1-800-T35-2084 « INTERNET: VWWWW.INHDOT.COM



passengers annually and managed and maintained seven state-owned transit facilities/park & ride lots
for public use, infrastructure valued at over $100 million, all at minimal cost to the State. The public has
come to value end rely on these transit services for commuting to work and for icisure travel, and the
services provide the added environmental benefit of reducing single-occupancy vehicle usage, thus
significantly reducing traffic congestion on the roadways end carbon emissicns into the atmosphere.

All other provisions of the agreement shall remain in effect. In the event that Federal Funds become
unavailable, General Funds will not be requested to support this program.

The amendment has been approved by the Attomey General as to form and execution and the
Department has verified that the necessary funds are available. Copies of the fully executed amendment
are on file at the Secretary of State’s Office and the Department of Administrative Services, and

subsequent to Governor approval will be on file at the Department of Transportation.
Your approval of this resolution is respectfully requested.

Sincerely,

L. e Mo

Victoria F. Sheehan
Commissioner

I hereby approve this request pursuant to RSA 4:45, RSA 21-P:43, and Section 4 of Executive Order
2020-04 as extended by Executive Orders 2020-05, 2020-08, 2020-09, 2020-10, 2020-14, 2020-15,
2020-16, 2020-17 and 2020- 18 and suspend the Manual of Procedures 150, V., 5., requirement.

Date Name: vaemor Christopher T. Sununu

Attachments
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AMENDMENT TO AGREEMENT
BOSTON EXPRESS BUS, INC.

This Contract Amendment (“Amendment) is entered into this 24w day of &,,F, A,
1015, by and between the State of New Hampshire, acting by and through the New Hampshire
Department of Transportation, 7 Hazen Drive, Concord NH 03220-0483, (hercinafter referred to
as "State™) and Boston Express Bus, Inc. (hercinafter referred to as “the Contractor”), collectively
referred to as “the Parties”. .

WHEREAS, the Parties have entered.into'a cofitéiét, approved by the Governor and
Executive Council on January 10, 2007, Item 123A; amended Novcmbcr 17, 2010, Item 215;
amended November 6, 2013, ltem 119; amendéd: fiind 1§, 2014, 'ltem 185; and amended

December 19, 2018, Item 28. (hereinafier referred to as “the Contract™);

WHEREAS, on Friday, March 13, 2020, the President of the United States declared a
National Emergency Concerning the Novel Coronavirus Disease (COVID-19) Qutbreak, and on
Friday, March 13, 2020, the Governor of-the State of New Hampshire issued Executive Order
2020-4, an order declaring a State of Emergency due to COVID-19;

WHEREAS, the COWD- 19 Outbreak impacts the services pro'vided under the Contract,

WHEREAS, the Parties desire to amend the Contract as provided in this Amendment;
and ' .

WHEREAS, the Contract allows for amendments by an instrument in writing executed by
both Parties; )

NOW THEREFOQRE, in consideration of the foregoing, and the covénents and conditions
contained in the Contract, and set forth herein, the Parties hereto do hereby agree as follows:

1. Amend Exhibit A Scope of Services, A.l be amended to read: *Boston Express Bus, Inc.

will provide daily commuter bus service along the FE Everett Tumplke to Boston,
Massachusetts weekdays between the hours of 6:00 am and 9:00 pm.”

2. Amended Exhibit B, Budget, B,| be amended to include an additional §1,286,174 of
Federal FTA CARES Act funds for the net operating expenses (total operating
expenses less revenues) for a revised contract price of $3,822,081;

3. This Amendment hereunder shall become effective upon approval by the New Hampshire
Governor and Executive Council.

4, Except as specifically amended and modified by the terms and conditions of this
Amendment, the Contract and the obligations of the Parties hereunder, shall remain in
full force and effect with the terms and conditions set forth herein.

IN WITNESS WHEREOF, the Parties hereto have set their hands to the date first-written

above. '



Eost_on Express Bus, Inc.

BYiW . Date: 3'/2‘-_/20_

Print Name and Title: s Boat VP

NH Dt of Transportation - .

o5 | o_iém‘
Patrick '

Print Name and Title: ' !Jlrf.e::mhv

: Aeronautics, Rail and Trane-
Approved by Attorney General

By: AMM% }@m Date: -'/r”@
Print Name and Title: _&g}_lﬁmmg,u\ C«Wu-p '

Approved by Governor and Council

G &C ltem number: G &C Meeting Date:




EXHIBITS TO CONTRACT AMENDMENT

Boston Express Bus, Inc.

,/Amendment Signature Pagé

Certificate of Good Standing

Certificate of Corporate Vote:

Certificate of Insurance

2 CFR Part 200 .

Amended G & C Contract [tem #28, Approved December 19, 2018'
Amended G & C Contract ltem #185, Approved June 18, 2014
Amended G & C Contract Itera #119, Approved November 16, 2013
Amended G & C Contract ltem #2135, Approved November 17, 2010

Original G & C Contract Item #123A, Approved Japuary 10, 2007



State of New Hampshire
Department of State

CERTIFICATE

1, William M. Gardner, Secretary of State of the State of New Hampahirs, do hereby certify that BOSTON EXPRESS BUS,
INC. is s New Hampshire Profit Corporation registered to transact business in New Hampshire on October 10, 2006. 1 ferther
certify that al] {ces and documenis required by the Sea:zta.ry of State's office have been rw:wed end is in good standing s far as
this office is concemed.

Business ID: 565563
Certificate Number: 0004532461

IN TESTIMONY WHEREOQF,

I hereto set my hand and cause 10 be affixed
the Scal of the State of New Hampshire,
this 20th day of August A.D, 2020,

Dok

William M. Gardner
Secretary of State




Boston Express Bus, Inc.

CERTIFICATE OF VOTE

I, Harry W. Blunt, hereby cerify that | am the President of Boston Express Bus,
Inc.

| hereby certify the following is a true copy of a vote taken at a special meeting of
the Board of Directors of the corporation held on August 20, 2020 at an office of
the corporation in Concord, New Hampshire, at which a quorum of the Board was

present and voting.

VOTED: That Benjamin® Blunt, as Vice President of said corporation, is
hereby authorized and empowered to execute all documents
between the State of New Hampshire, ‘and its subdivisions, and
Boston Express Bus, Inc. reiating to the corporation's intercity bus
service. Fuither, authorizing said officer to execute any documents
which may in his judgment be desirable or necessary to effect the
purpose of this vote, .

1 hereby certify that said vote has not been amended or repealed and remains in
full force and effect as of the date of the contract to which this certificate is
attached. This authority remains valid for thity {30) days from the date of this
Corporate Resolution. | further certify that it is understood that the State of New
Hampshire will rely on this certificate as evidence that the person(s) listed above
currently occupy the position(s) indicaled and that they have full authority to bind
the corporation. To the extent that there are any limits on the authority of any
listed individual to bind the corporation in contracts with the State of New
Hampshare all such limitations are expressly stated herein.
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FOf%T oMy OV % . .
Ser i COMMIOBION Py :  Hamy W/Blunt
T3 EXPIRES Facf President

5 I ST . Boston Express Bus, Inc.
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Subscribed and sworn before me this 8

day of ﬂ;gﬂg_ 2020.
Keisea J Hale

NOTARY PUBLIC
Stats of New Hampshime
] y Explres 11/26/2024



Acord

CERTIFICATE OF LIABILITY INSURANCE

DATE QesOOATYY)
0/19/2020

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER{S), AUTHORIZED

certificats holder in llet of such andorsamentis}. -

IMPORTANT: [f the certlficats holdar & sn ADDITIONAL INSURED, the policy{les) musi be ondorsed. If SUBROGATION IS WAIVED, subject io
the tarms and condlitions of the policy, certain policles may require an endorsement. A statoment on this cortificate doos not confor rights Lo the

PROGUCER P&m' Jennifer Latendre
THE ROWLEY AGENCY INC, fread {603)224-2562 | e T
45 Constitution Avenus | svonss; Jlstendrelrovlayagency .con
P.O. Box 511 INSURSI(S) APPORDING COVERAGSE NAIC 8
Concord NI 03302-0511 mpmens: Nationasl Intarstate Ins Co 32620
SRED waymen o Acadia Insurance Company 31328
Boaton Express Bus, Inc. WMIUREA C ;
7 unqdnn Strest ! Mn:
| pepumeng;
Concord NH 03301 NSURER P :
COVERAGES . CERTIFICATE NUMBER:20/21 BE cert REVISION NUMBER:
THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LLSTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED, NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.
R TYPL OF sepuRANCE [vem | POLICY MUMBER mm Lmry
X | COMMERCIAL GENERAL LABILITY i EACH OCCURRENCE s 8,000,000
[AMADE TORERTED
A CLAIMS-MADE occuR | PREMISEY (23 pocutence) [ ] 30,000
%X | primary GL leyer x YPPL107820-14 S5/e1/7020 | $/01/2011 | MED EXP (Any ene persent [] 5,000
PERICHAL & ADV IIURY 3 8,000,000
GENL AGGREQATE LAUT APPLIES PER; GENERAL AOGREGATE [} 3,000,000
X WD% Dmc PRODUCTS - COMPOPAGG | & $,000,000
gher: $
COMBINED BGLY LAY
AUTOMOBILE LIABILITY s 100,000
| | 0 pecierp
A .l ANY AUTO SUDILY BUURY [Pw parsory | &
x | A Syweo S OULED % TPP1107620-14 8/01/2020 | 3/01/2021 | BODILY WMAMY [Pur acckieg | 3
s : [PROPERTY DAMAGE
| X | 1rrommros AUTOS el '
1
URSAZUALAS | X | oocum Exoses of peimary sute snly EACH OCCURRENCE 3 §, 900,000
A lX EXCEEP LA CLAIMS MADE TEX1107420-14 AQGRECATE [} 9,900, 000
x 3 ° YIX110T€21-14 570172020 | 8701/2621 '
WORNERS COMPENSATION Jai:n oR
ey n s«n 1A Aeatee: WM, M, 0T ﬂm I ]
Asy cuTvE B.L EACH ACTIDENT [ 500, 000
OFFICERAEMDER EXCLUDECH NiA
B It NH} WCASIIETN0-12 13/3372010 | 1373173030 | B OMSCASE - A EMPLOYER |5 ° 500, 000
N yor, dascsion wiler | P— ~
TIONS poiwwr EL OISEASE. POLICY LT | § 500,000

DESCNPTION OF OPERATIONS / LOCATIONS | VERICLES (ACORD 101, Adeithenaé Remark

aute liabiliy whan requlred by written contract.

The State of Nev Haxpshire, Department of Transportation is additional insured w/ raspects to gensral &

hed N sware 2paes ln reguined]

CERTIFICATE HOLDER

CANCELLATION

Stato of Now Hampshireo
DOoT

7 Hazen Dx.

Coneord, NH 03301

1

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED GEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POUCY PROVISIONS. ,

Rebert Simpaon/JLP

1
ACORD 25 (2014/01)
INSO2S zoveoy)
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fo Hapdbics  THE STATE OF NEW HAMPSHIRE

BN ' DEPARTMENT OF TRANSPORTATION
Depiartaseni of Trrogariation G.’-] c #Oz 8 .
Victoria F. Sheehan . % William Cass, P.E.
Commissioner U ,3 -1 q ! g Assistant Commissioner
" Bureav of Rail & Transit *
December 3, 2018

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, NH 03301

REQUESTED ACTION

Authorize the Department of Transportation to enter into a sole source contract amendment with Boston
Express.Bus, Inc., (Vendor # 166250), Concord, NH, to increase the contract amount by $69,180.00
from $2,466,727.00 t0 $2,535,907.00, effective upon Governor and Council approval and to extend the
completion date from December 31, 2018 to December 31, 2023. The original agreement was approved
by Govemor and Council on January 10, 2007 (Item 123A) and amended November 17, 2010 (ltem
215), November 6, 2013 (Item 119), and June 18, 2014 (Item 185). 100% Federal funds.

Funding for this amendment is available as follows for FY 2019, end is contingent upon the availability
and continued appropriation of funds in FY 2020 through FY 2024, with the authority to adjust
encumbrances in each of the State fiscal ycars through the Budget Office if needed and justified,

EY 2019 EY 2020 EY 2021
04-96-96-964010-2050
State Bus Services & Facilities
030-500331 Equipment — General (Replace) $8,000.00 $ 6,000.00 § 5,000.00

037-500172 Equipment - Computer Hardvare  $ 0 $200000 § .0
048-500226 Contract Repairs — Bldgs/Grounds ~ $2,500.00  $15,000.00 . $ 10,000.00
103-502664 Contracts for Operational Services § 0o s 0 S 0

FY2022  FY2023  FY2024
04-96-96-964010-2050
State Bus Services & Facilities ~

030-500331 Equipment — General (Replace) $ 400.00 $ o 3 0

037-500172 Equipment - Computer Hardware  § 0 $ 0o 3 0

048-500226 Contract Repairs — Bldgs/Grounds  $ 0 $ 0o $ 0

103-502664 Contracts for Operational Services  § 0 $10,140.00 $10,140.00
EXPLANATION

Boston Express Bus, Inc. provides daily commuter bus service along the FE Everett Tumpike between
Manchester-Nashua-Tyngsborough-Boston, consisting of at least nine round trips per weekday between
the hours of 6:00 am and 9:00 pm. This sole source contract amendment will maintaln the current leve)
of service without interruption while adequately addressing escalating operational and maintenance

JOHN 0. MORTON BUILDING » 7 HAZEN DRIVE « P.0. BOX 483 » CONCORD, NEW HAMPSHIRE (3302-0483
TELEPHONE: 803-271-2171 « FAX: 603-271.7025 » TOD ACCESS: RELAY NH 1-800-735-2804 « INTERNET: WWW.NHDOT.COM
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expenses. This amendment provides an additional $69,180.00 of Federal Transit Administration (FTA)
funds 10 assist with net operating expenses, capital facility repairs, maintenance and terminal capital
equipment, and park and ride facility maintenance through December 31, 2023. Federal funds will be
matched with approved Toll Credits, effectively using 100% Federat funds. The use of Toll Credits for
this project was approved by the Capital Budget Overview Committee on November 29, 2018 (approval
letter attached).

The Depariment entered into a contract agreement with Boston Express Bus, Inc. in 2007 to initiate
commuter bus service along the FE Everett Turnpike to Boston, using State and FTA funds to defray
operating, preventative maintenance, capital, and marketing expenses. The total revised contract amount,
including previous amendments, is $2,535,907.00. The additional funding will allow Boston Express
Bus to maintain existing service levels through December 31, 2023. This commuter bus service is well
utilized and is a tremendous asset to the State and greatly appreciated by commuters and travelers.
Ridership has grown from under 8,000 per month when first initiated to over 20,000 per month
currently.

All other provisions of the agreement shall remain in effect.

In the event that Federal Funds become unavailable, General Funds will not be requested in support of
this project. .

The Amendment has been approved by the Attomney General as to form and execution and the

Department will verify the necessary funds are available for the contract period pending enactment of
the Fiscal Year 2020 through 2024 budgets. Copies of the fully executed agreement arc on file at the
Secretary of State’s Office and the Department of Administrative Services’ Office, and subsequent to

Governor and Council approval will be on file at the Department of Transportation.
Your approval of this resolution is respectfully requested.

Sincerely,

Low & Mo

Victoria F. Shechan '
Commissioner

Attachments



THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

Victoria F. Sheehan Wiiliam ba::. P.E.
Commissioner . Assistant Commissioner
Bureau of Rail & Transit
October 22,2018

The Honorable Mark McConkey, Chairman
Capital Budget Overview Committee

State House

Concord, NH 03301

Re: Request for Approva! of the Department of Transportation, Toll Credit Match
Boston Express FE Everett Turnpike and 1-93 Operating and Capital

Dear Chairman Mi:Conkcy and Honorable Members of the Committee:

Pursuant to the provisions RSA Chaptcr 228:12-a, Usc of Toll Credits, the New Hampshire Department
of Transportation (NHDOT) requests the Capital Budget Overview Committee approve the
Department’s use of Toll Credits to meet funding match requirements for Boston Express Bus service.
The Department will seek an increase in funding through contract-amendments to support commuter bus
service along the FE Everett Tumpike and 1-93 corridors between Manchester and Boston through
December 31, 2023. The total amended project costs shall not exceed $9,032,077.00 in Federal funds
and based on these estimated costs, the amount of Turnpike Toll Credits requested is $3,809,726.00.

EXPLANATION

This project will provide funds for the continued operation of daily commuter bus service for the general
public between Manchester-Nashua-Tyngsborough-Boston along the FE Everctt Tumpike and between
Manchester-Londonderry-Salem-Boston along the 1-93 corridor. Boston Express Bus operates this
service under contract to the State and the requested funds will be used to support costs including
operations, vehicle maintenance, and facility maintenance, The Department will utilize Federal Transit
Administration (FTA) Section 5307 Boston Urbanized Area funds to support these activities and the
commuter bus service through December 31, 2023. As the required non-Federal matching ratio is 50%
for operating and 20% for capital expenses, including vehicle and facility maintenance, the net toll credit
match requested is 42%.

The Department entered into a contract with Boston Express Bus, Inc. in 2007 to initiste commuter bus
service along the FE Everett Tumnpike from Nashua to Boston, using State and FTA funds to defray
operating and capital expenses. The Department also entered into a contract with Boston Express Bus,
Inc. in 2008 to initiate commuter bus service along the 1-93 corridor from Manchester, Londonderry, and
Salem to Boston, using State and Congestion Mitigation and Air Quality lmprovement (CMAQ)

JOHN O. MORTON BUILDING « 7 HAZEN DRIVE » P.O. BOX 483 + CONCORD, NEW HAMPSHIRE 033(2-048)
YELEPHONE: 803-271-3734 » FAX: 803-271-304 « TDD: RELAY NH 1-800-735-2084 « INTERNET. WWW.NHDOT.COM



Program funds to defray operating and capital expenses and to make capital improvements. Both
services have been very successful, with ridership and revenues growing each year and FTA funds have
continued to be used for eligible expenses including operations, vehicle maintenance and facilities
maintenance. However, additional subsidy is needed to maintain the aging facilities and equipment and
to operate a robust commuter bus service and the Department will pursue contract amendments for
Boston Express Bus® services on the FE Everett Tumpike and 1-93 corridor to extend the completion
dates to December 31, 2023 and add approximately $9,032,077.00 of FTA funds, requiring a
$3,809,726.00 toll credit match.

Your approval of this resolution is respectfully requested.

Sincerely,

l.,.,r. P g

Victoria F. Shechan
Commissioner
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AMENDMENT TO AGREEMENT #4

BOSTON EXPRESS BUS, INC. (Nashue/FEE Turnpike)

WHEREAS, the Goveror and Council approved an operating agreement between the New

Hampshire Department of Transportation (NHDOT) and Boston Express Bus, Inc. for daily

commuter bus service between Nashua and Boston on January 10, 2007, Item 123A, amended
November 17, 2010, Item 215; amended November 6, 2013, Item 119; and amended June 18,
2014, Item 185. '

WHEREAS; the Department of Transportation has available Federal funds to continue
support of operations, facility repair and improvement, and marketing for Boston Express
Bus commuter service that runs along the FE Everett Tumpike between Manchester-
Nashua-Tyngsborough-Boston; '

WHEREAS, the Department of Transportation and Boston Express Bus, Inc. have agreed
to revise certain provisions in the contract agreement,

WHEREAS, the Department and Boston Express Bus, Inc. wish to invoke the five year
renewal option identified in Section 2. Definitions of the Agrecment and amend the
completion date from December 31, 2018 to December 31, 2023;

WHEREAS, Section 25. TERMINATION, 254, Termination for Convenience, reads
“Notwithstanding anything in this Agreement to the contrary, either the State or, except where
notice of default has been given to the Contractor hereunder, may terminate this Agreement
without cause upon thirty (30) days written notice. The Contractor agrees to deliver the
project equipment the New Hampshire Department of Transportation upon termination of the

pmjecl.“

WHEREAS, Exhibit A, Scope of Services, A4 as amended, reads “The Contractor shall
utilize seven (7) MCI éommuter coachcs to be purchased by the State and identified by
Vehicle ldentification Numbers to be appended to this agreement.”

WHEREAS, the Department wishes to increase the amended Contract price of $2,466,727 by
$69,180 amending the révised total contract amount to $2,535,907. '

RESOLVED, that the agreement be amended to include new and revised language
for the following Sections and Exhibits:

= " A " ] ¢ .A : ] . ih -A A m » 3 1 .
“Completion date of the Contract shall be December 31, 2023. Upon the Completion Date, the
Contractor shall return all project equipment to the State and vacate any Statc-owned property
utilized for the services and any project equipment shall be returned to the State.”

the contract to revise Secti crmination for Convenience to read:
“Termination Procedures/Requirements.

The contract shall continue to remain in force and effect for the entire period specified
above unless terminated, in whole or in part, sooner in one of the following ways:



a) By the State for cause if the Contractor is in material breach of a term or terms of
the contract which is/are not corrected within thirty (30) days of written notice to
cure given by the State to the Contractor,

b) By the Contractor for cause if the State is in material breach of a term or terms of
the contract which is/are not corrected within thirty (30) days of written notice to
cure given by the Contractor to the Departroent,

c) Notwithstanding any language in the Contract to the contrary the State or
Contractor may terminate the Contract without cause upon ninety (90) days written .
notice; or, .

d) Upon a mutual determination and agreement that continued performance under the ;
contract is not desirable. .

In the event of termination under (b) above, the Contractor may pursue all of its ' ;
remedies at law or in equity. Damages consisting of anticipated profits and amounts for the
purchase of equipment will not be paid under any circumstances.

[n the event of termination under (a) above, the State may engage the services of
others to continue work for the balance of the contract period without benefit of competitive
bidding, and the Contractor shall compensate the State for the actua) costs to reissue a
subsequent Request for Proposal (RFP) to secure another Contractor to operete the facility.

In the event of termination under (c) above, if the Contractor tcrminates the contract
within the first twelve months of the contract term, even with having provided ninety (90)
days written notice, the Contractor agrees to compensate the State for the actual costs to
reissue a subsequent RFP 10 secure another Contractor to operate the facility.

In the event of termination under (d) above, the termination shall take effect sixty (60)
days after the parties reach a mutual determination to terminate. Upon the termination taking
effect, both parties shall, effective the date of the termination, be exonerated of any and all -
further liabilities and/or obligations under the contract.

The Contractor may, upon termination of the contract, remove all moveable fumiture,
trade fixtures and equipment belonging to the Contractor, repairing any damage caused by
such removal. Property not so removed shall be deemed abandoned by the Contractor, and the.
State may, at its option, keep the same for its use or remove the same in any manner as the
State shall choose, and the Contrattor shall pay on demand any and all expenses incurred in
such removal.”

Amcnd Exhibit A, Scope of Services, A 4 be amended to read: *“The Contractor shall utilize

State-owned ADA-compliant commuter coaches to be purchased by the State. In the event
one or more coaches become unavailable due to accident or other loss, the State and
Contractor agree to use available funding to provide replacement equipment.”

Amended Exhibit B, Bugggg B.] be amended to include an additional $69,180 of Federal
funds for the net operating expenses (total operating expenses less revenues), marketing

expenses, maintenance and terminal capital equipment and repairs for a revised contract

price of $2,535,907.



. Proposed
Existing Amendment Amended

Contract ud Contract

Net Operating Expenses
(Total Operating Expenses — Revenues) $1,647,605 $20,280 $1,667,885
Preventative Maintenance $424,122 $0 $424,122
Marketing Expenses $535,000 $0 $535,000
Maintenance & Terminal Capital Equipment $40,000 $48,900 $88,900

Less Contractor Share $(180,000) . $0  ${180:000)
Contract Amount $2,466,727 $69,180  $2,535,907

All other provisions of the agreement shall remain in effect.

AMENDED SECTIONS AND EXHIBITS

2. DEFINITIONS

Completion Date: Completion date of the contract shall be December 31, 2023. Upon the
Completion Date, the Contractor shail retumn all project equipment to the State and vacate any
State-owned property utilized for the services and any project equipment shall be returned to
the State. :

22.4 Termination Procedures/Requirements

The contract shall continue to remain in force and effect for the entire period specified
above unless terminated, in whole or in part, sooner in one of the following ways:

¢) By the State for cause if the Contractor is in material breach of a term or terms of
the contract which is/arc not corrected within thirty (30) days of written notice to
cure given by the State to the Contractor;

f) By the Contractor for cause if the State is in material breach of a term or terms of
the contract which is/are not corrected within thirty (30) days of written notice to
cure given by the Contractor to the Department;

g) Notwithstanding any Janguage in the Contract to the contrary the State or
Contractor may terminate the Contract without cause upon ninety (90) days written
notice; or, )

h) Upon a mutual determination and agreement that continued performance under the
contract is not desirable.

In the event of termination under (b) above, the Contractor may pursue all of its
remedies at law or in equity. Damages consisting of anticipated profits and amounts for the
purchase of equipment will not be paid under any circumstances.

In the event of termination under (8) above, the State may engage the services of
others to continue work for the balance of the contract period without benefit of competitive
bidding, and the Contractor shall compensate the State for the actual costs to reissue a
subsequent Request for Proposal (RFP) to secure another Contractor to operate the facility.



In the event of termination under (c) above, if the Contractor terminates the contract
within the first twelve months of the contract term, even with having provided ninety (90)
days written notice, the Contractor agrees to compensate the State for the actual costs to
reissue a subsequent RFP to secure another Contractor to operate the facility:

In the event of termination under (d) above, the termination shall take effect sixty (60)
days after the parties reach a mutual determination to terminate. Upon the termination taking
effect, both parties shall, effective the date of the termination, be exonerated of any and all
further liabilities and/or obligations under the contract.

The Contractor may, upon termination of the contract, remove all moveable fumiture,
trade fixtures and equipment belonging to the Contractor, repairing any damage caused by
such removal. Property not so removed shall be deemed abandoned by the Contractor, and the
State may, at its option, keep the same for its use or remove the same in any manner as the
State shall choose, and the Contractor shall pay on demand any and al! expenses incurred in
such removal.

EXHIBIT A
SCOPE OF SERVICES
Revised

The Contractor shall provide the following amended services:

A.l. Boston Express Bus, Inc. will provide daily commuter bus service along the FE
Everett Tunpike to Boston , Massachusetts, consisting of at least nine round trips per
weekday between the hours of 6:00 am and 9:00 pm..

A.2. The Contractor submit a schedule prior to the Commencement Date for the approval
of the State, and shall not change, add, or delete any route or make any fare, service or
operating schedule adjustments without the prior written approval of the State, except in an
emergency situation. In such an emergency, the Contractor shall notify the State no later than
the next working day following the day of such changes. Such change shall be valid for five
days; thereafter, the written approval of the State shall be required.

A.3. The Contractor shall manage and operate the bus terminal at North Southwood Drive
in Nashua, near Exit 8 of the FE Everett Tumpike, pursuant to the provisions of Section 7 of
this Agreement. '

A.4. The Contractor shall utilize State-owned commuter coaches to be purchased by the
State. In the event one or moare coaches become unavailable due 10 accident or other loss, the
State and Contractor agree to use available funding to provide replacement equipment

A.S. The Contrector shall develop and implement with the State's approval a marketing and
customer service program to inform commuters and the general public about the service.



A.6. The Contractor will make approved transit facility repairs and improvements at the
State-owned bus terminals along the FE Everett Tumpike in accordance with FTA Circular
4220.1F or as amended. '

EXHIBIT B: BUDGET
Revised

B.1. The Contract Price is the reimbursable portion of the eligible project costs. The
amended Project and Contract Price are:

Proposed Amended

Existing

Contract Amen#: ent Contract
Net Operating Expenses
(Total Operating Expenses — Revenues) $1,647,605 520'3'..89;',:* §I,!_t‘5,§;{_,§85
Preventative Maintenance ) $424,122 $0 v11,:0:$424,122
Marketing Expenses $535,000 gl $535.000
Maintenance & Terminal Capital Equipment $40,000 $48,900 $88,900

Less Contractor Share $(180,000) $0  $(180,000)

Contract Amount $2,466,727 $69,180 $2,535,907

B.2 At least fourteen days prior to the submission of the Contractor's first request for
reimbursement, the Contractor shall submit to the State a detailed budget including any
revisions to its budget, incorporating all funds to be expended in the provision of services
pursuant to this contract. Budget revisions may be made with writtcn approval of the State,
and are limited to the six-month interval and year-end of the contract.

B.3. The Contractor may seek reimbursement for cligible expenses listed in the Project
Budget and its approved detailed budget. Requests for reimbursement shall include a detailed
statement of expenses utilizing the State’s transit accounts, a statement of revenues, and a
request for reimbursement for the net operating expenses (total operating expenses less
revenues), marketing expenses, maintenance and terminal capital equipment. The Contractor
will invoice the State for reimbursement of eligible project expenses after the completion of
approved work and items. Total reimbursements may not exceed Lhe amended contract price
of $2,535,9077. The Contractor will continuc to operate commuter bus service under the terms
of the agreement until the Completion Date, using the State-owned equipment, untess the
Contract is terminated earlier pursuant to Section 22.
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[Boston Express Bus, Ine.

_Bewgarme W. BLUNT
. Name

Nica Pessivewr

Title

NH Department of Transportation

Patrick C. Herlly
——0lroctor——
Nanfi¢ronautics, Rall and Transit

.Tig\f?- Attorisy Cetmtrmd

Signature

rov Governor-and Council

Date: ___ ! lbrlao\a_

Date: M |2 W
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Date:
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Fly America Requiremonts

Applicability - ail contracts involving transportation of persons or property, by air betwaen the L1.S. and/or places -

outside the U.S. These requirements do not apply to micro-purchases {$3,500 or less, except for construction
coniracts over $2,000).

Contractor shall comply with 49 USC 40118 (the "Fly America® Act) in eccordance with General Services
Administration regutstions 41 CFR 301-10, stating that recipients and subrecipients of Federa! funds end thelr
contractors gre required to use US Flag air carnriers for US Govemment-financed intemational alr trave! and
transportation of thelr personal effects or property, to the extent such service Is avallasble, uniess traved by foreign
air carmier s & maties of necasslty, es dafined by the Fly America At Contractor shail submit, Hf o foreign eir
camier was used, en appropriate certificetion or memorandum pdequetely explaining why sorvice by 8 US fiag air
carrier was not aveilable or why it was necessary to use a foreign sir canler and thall, in any event, provide o
certificate of compilance with the Fly America requirements. Contractor shall incuda the requirements of this
aection In el subcontracts that may involve intemational sir iransportation.

Charter Bus Requlrements

Thess requirements do not apply to micro-purchases ($3,500 or less, axcept for construction contracts over
$2,000).

Contractor shafl comply with 40 USC 5323(d) and (g) and 49 CFR W.Mmmmwﬁmmd
subrecipients of FTA sssistance may provide charter service for transportation-projects that uses equipment or
feciliies acquired with Federa) aasistance euthorized under the Federal trensit laws (except 63 permittad by 40
CFR 804.2), or under 23 U.5.C. 133 or 142, only in comptisnce with thoae laws and FTA reguistions, ‘Charter
Service,” 40 CFR part 504, the terms and conditlons of which are Incorporated herein by reference.

School Bus Requiremonts

School Bus Requirements — Applicability — Operational Service Contracts. These requirements do nol apply to
micro-purchases ($3,500 or less, except for construction contracts over $2,000). Pursuant to 68 USC 5323{0) or
(g) &3 emended by MAP-21, 23 USC 133, 23 USC 142, end 49 CFR 605, reciplents and gubreciplents of FTA
assistance shall not engage in school bus operations exdusively for tranaportation of students end school
personnel in compotltion with private school bus operators unless qualified under specified exemplions. When
operating exdusive school bus service under an allowable exemption, reciplents and subreciplents shall not use
federally funded equipment, vehicles, or facilities. Violations. If a Redpient or any Third Party Perticipant that hes
opersted school bus service in viotation of FTA's School Bus laws and regulations, FTA may: (1) Require the
.Reciplen or Third Pasty Perticipant to take such remedis) measuras as FTA considers appropriate, or (2) Bar the
Recipient or Third Party Participant from receiving Federal transi! funds.

Energy Conservation .

Al Contracts except micro-purchases ($3,500 or less, except for construction contracts over $2,000)
Contrictor shall comply with mandatory standards and policies relating to energy eficiency, stated in'the staté
energy conservation pian issued in compiiance with the Energy Policy 8 Conservetion Act.

Access to Records and Roporte

Applicabllity — As shown below. These requirements do not apply (o micro-purchases ($3.500 or leas, excepd for
construction contracts over $2,000)

The following eccess to records requirements apply to this Contract:

1. Whare the purchaser is not 8 State but-a focal government and is an FTA reciplent or a subgrantes of FTA
reciplent In accordance with 49 CFR 18,36(l), contractor shal) provide the purcheser, the FTA, the US Comptrolier
Genera! or thelr guthorized representiatives pooess (o eny books, documents, PEpers and CoNtractor records
which ere pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions.
Contractor shall also, pursuend to 49 CFR B33.17, provide authorized FTA representatives, including eny PMO
contractor, access (o contraclor's records end constructon sitas pertaining to a caplital project, defined at 43 USC



5302(s) 1, which Is receiving FTA assistance through the programa described at 48 USC 5307, 5309 or 5311,

2. Where the purchaser is 8 State and is an FTA recipient or a subgrantee of FTA recipient in accondance with 49
CFR 633.17, contrector shall provide the purchaser, euthorized FTA representatives, including any PMO
“Conuac:of.muhoonumrsmwdlmdmmmmmwoampudmn defined ot 48 USC
'5302(8)1, which receives FTA assistance through the programs described at 40 USC 5307, 5309 or 5311. By
definition, a capita! project excludes contracts of leas than the simplified acquisition threshold currsntly set et
$150,000.

3. Whmgwmmmmmamwmmwmmmmaumﬂmmamwmmw
scquisition threshold and is an institution of higher education, a hospital or other non-profit organtzetion end is an
FTA reciplem or a subgrantoes of FTA recipient in sccordance with 49 CFR 19.43, contractor ghal provide the
purchaser, the FTA, the US Comptrolier General or thelr authorized repredentatives, access to any books,
documents, pepers and record of the contractor which are directly pertinent to this contract for the purposes of
meking oudits, oxeminations, excerpls and Uranacriptions. )

4. Where a purchaser which is an FTA reciplent or @ subgrantes of FTA recipient in sccordance with 49 USC
5325(a) enters into a contrect for o capital project or improvement (defined at 49 USC 5302(a)1) through other
then competitive bidding, conirecior shall make availsble records refated to the contract to the purchaser, the
Secretary of USDOT and the US Comptroller General o any suthorized officer or employee of any of them for the
purposes of conducting en audit and Inspection.

5. Contractor shall permit any of the foregolng parties to reproduce by any means whatsoever or to Copy
excerpts end transcriptions as reasonably needed.

6. Contractor chall maintain al) books, records, accounts and reports required under this contract for o period of
not less than three (3) years after the date of termination or expiretion of this contract, except In the event of
litigation or settiement of ciaims erising from the performence of this contract, In which cese contractor agress to
malntatn same until the recipkent, FTA Administretor, US Comptroller Generel, or any of thelr suthorized
representatives, have disposed of afl such Itigation, eppests, ciaims or exceptions related thereto, Re: 48 CFR
18.38(I)(11}. '

FTA does not require the inclusion of these requirements in aubcontracts.

Fedoral Changes

All Contracts except micro-purchages ($3,500 or less, exoepi for construciion contrects cver $2,000)

Contractor sha!l comply with all applicable FTA reguiations, policies, procedures and directives, induding withowt
timHation those Hsted directly or by reference in the Master Agreement betwoen the purchaser end FTA, s they -
may be emended or promulgated from time to time during the tenm of tha contract Contractor's faiture to comply
shall constitule a material breach of the contract.

Recycled Products

All contracts for ltems designatod by the EPA, when Lhe purchaser or contractor procures $10,000 or more of one
of these Items during the cument or previous fiscal yeer using Faderat funds. The contractor egroes to comply with
afl the requirements of Section 8002 of the Resource Conaervation end Recovery Ad (RCRA), es amended (42
U.S.C. 6882), indluding bat not imbted to the regulatory provisions of 40 CFR Part 247, end Executive Order
12673, as they apply to the procurement of the items designated In Subpart B of 40 CFR Part 247.

No Government Obligation to Third Partlos
Appﬂm!gﬂhy-kﬂoorﬂrmuw micro-purchases ($3,500 of lass, except for construction contracts over §2,000)



(1) The recipient and contractor scknowisdge and agree that, notwithstanding any concurrence by the US
Govemnment in or epproval of the salicitation or eward of the underlying contract, absent the express writlen
consent by the US Govemment, the US Government is not a perty to this contract and shall not be subject to any
owgaﬂomorliabilitmwﬂww.mmr,wmymwmw«ndamwmmw)
pertaining to any mattsr resuiting from the underlying contract.

{2) Contractor agrees to include the above dsuse in each subcontrect financed in whole or In pert with FTA
umtm.hlsmuagrudmmedmuMnotbomodlﬁed.excamwmnufymmnmwhowm

be subject to its provisions.

Program Fraud and False or Fraudulent Statomants or Related Acte

Applicablity - Al) contracts except micro-purchases ($3,500 or less, except for construction contracts over $2,000)
(1) Contractor acknowiedoas that the provisions of the Program Fraud Civil Remedies Act of 1688, as smendod,
31 USC 3801 et seq. 2nd USDOT regulations, "Progrem Fraud Civil Remedies,” 40 CFR 31, epply 1o s actions
pertaining {o this project. Upon axacution of the underlying contract, contractor certifies or offirms the truthiuiness
and sccuracy of eny statement it has made, il makes, t may meke. of causes to be made, pertaining to the
undertying contract or FTA assisted project for which this contract work is being performed. In addition to other
penalties that may be applicable, contractor further acknowledges thot if it makes, or causes to be made, 8 false,
fictiilous, or fraudulent dalm, statement, subminal, o certification, the US Government reserves the right to
impose the pensities of the Program Fraud Civil Remedies Act (1986) on contrector to the exterit the US
Government deams appropriats.

(2) If contractor mekes, or causes to be made, a islas, ficltious, or fraudiutent claim, statement, submittal, or
certification to the US Government under a contract connected with e project thet is financed in whole or in part
with FTA assistance under the authority of 49 USC 5307, the Govemmeni reserves the right to impose the
pensaities of 18 USC 1001 and 48 USC 5307(n){1) on contractor, to the extent the US Government deema
appropriste.
(3)Cmmmmmmmm:hemmmﬁmthummmﬁA
assistance. The causes shall not be modified, uoomtoldewuuwcubwn@radmmﬁnbemmmmu

provisions.

Termination
Applicability - All Contracts over $10,000, except contracts with nonprafit organizations and insthutions of higher
leaming, where the threshold ts $150,000

a. Termination for Convenlence (Genereal Provision) the reciplent may termingte this contract, in whote or in pert,
& any time by written notice to contractor when Rt is in the recipient's best interest. Contractor shall be pald its
costs, Including contract close-out costs, and profit on work performed up to the Ume of terminstion. Contrector
- shell promptly submit its termination claim to the recipient. f contractor Is in possession of any of the reciplenta
property, contracior shall account for same, and dispose of it as the recipient directs.

b. Termination for Default [Breach or Cause) (General Provision) If contractor does not defiver tems in
accordante with the contract dslivety schadude, or, If the contrac! ia for aervices, and contractor fails to perform in
the manner called fof in the contract, or if contractor falls to comply with eny other provicions of the contrect, the
recipient may terminate this contract for default. Termination shall be eftected by serving & notice of termination to
contrector setting fosth the manner in which contractor is in default. Contractor shall only be paid the contract price
for supplies delivered and accepted, or for services performed in accordance with the manner of performance set
torth In the contract.
I!ulslstudetmmbylharedpimmatoom'adnrhadanoxmabhremnformmnﬂnu. suchas o
strike, fire, or Niood, events which zre not the fautt of or are beyond the control of contractor, the reciplent, after
smowummw«pwmmm,mmmmmmMLummwmmn
g3 8 termination for conveniance. )



¢ Opportunily to Cure (Geners) Provision) the recipient in its sole discretion may, In the case of a termination for

breach or defaull, sflow contracior an approgristely short period of time in which to cure the defect In such case,

the notice of termination shall state the ime period in which cure s permitted end other appropriats conditions

If contractor feils to remedy to the recipient’s satisfection the breach or default or any of the terma, covenants, or

conditions of this Contract within ten (10) days after receipt by contractor or written notica from the redpien
mmummmmummmmmmmmmmmmmmm

any further obligation to contractor. Any such termination for defautt shall not in any wey operuts to preciude the .
reciplent from also pursuing afl availoble remedies agains! contractor end Hs suretles for sald breach or defaut. .

d. Waiver of Remodios for any Breach In the event that the recipient elects to walve Ilts remedies for any breach !
by contractor of any covanent, term of condition of this Contract, such walver by the recipient shafl nol mit ite
remadies for any succeeding breach of that or of any other term, covenant, or condition of this Contract.

9.Tmmwcmmmmuu7mmacw)mmmwmmm.m '
terminate this contract, in whole or In part, when Il is in the recipients interest If the contract is termineted, the :
reciplont chal be llable only for peyment under the payment provisions of this contract lor services rendered

before tho effective date of termination.

f. Termination for Defatdt (Supplies and Service) if contractor fails to defiver suppiies of to perform the services
within the time specified in this contract or any extenslon or if the contractor falls to comply with any other
provisions of this contract, the recipieni may terminate this contract for default. The recipient ehell torminate by
delivaring to contractor 8 notice of tormination specifying the nature of defaull Contractor shall only be peid the
contrect price for supplies delivered and sccepted, or services performed In accordance with the manner or
performance set forth In this contract.

It, after termination for taflure to fufill contract obligations, It s determined that contractor was not In default, the
rightlnndobllgaﬂmadmlmﬂoashaﬂbehummﬂtamhﬁmhadbeenlsw&dfﬂﬂnmdphm‘n
converilsnce.

9. Termination for Defauit (Tranaportation Services) if contractor feils to pick up the commodities or lo perform the .
services, indluding delivery services, within the time specified in this contract or any extension or # contractor feils
to comply with any other provisions of this contract, the recipient may terminata this contract for dafaull. The
reciplent ehall terminate by defivering to contractor a notice of termination spedtying the nature of defautt
Contractor shall only ba pald the contract price for services performed in accordance with the manner of
performance set forth I this contract.

{f this contract ls terminated while contractor has possession of the recipient goods, contrector shall, as directed
by the recipient, protect and preserve the goods untll surmendsred to the recipient or its agent. Contractor and the
rediplent ghal) agree on payment for the preservation and protection of goods. Fellure to agree on an amount shafl
be resolved under the Dispute dause. If, after termination for failure to fulfill contract obligations, it is determined
that contractor was not in defaull, the rights and obilgations of the parties shafl be the same es if termination had
been lssued for the recipient’s convenlence.

h. Termination for Default {Congtruction) If contractor refuses or fails to prosecuts the work or 2ny separable part,
with the dligence that will Insure lts compistion within the time specified, or any extension, or fzils to complets the
work within thia time, of If contractor fails to comply with any othes provisions of this contract, the redipient may
terminate this contradi for defsult. the reciplent ghatl terminste by delivering to contractor a notice of tarmination
epocifying the nature of default. In this event, the reciplent may teka over the work and compete it by contract or
otherwise, and may take passssaion of and use any meterials, eppliences, and plant on the work sits necessary
for compiating the work. Contractor and its sureties chal be llable for eny damage to the redplend resuiting from
contrector's refusal or fellure lo compiste the work within spedfied time, whether or noi contracior’s right to
procesd with the work Is terminatad. This (iability includes any increased costs incurred by the réciplent in -
completing the work,



Controctors right to proceed shal not be terminated nor shall contrector be charged with damages under this
causs it ‘

1. Detay In completing the work arises from unforeceeabis causes beyond the control and without the fauh o
negligence of contractor. Examples of such causes include: ects of God, acts of the reciplent, acts of another
contractor in the performance of a contract with the recipient, epidemics, quarantine restrictions, strikes, freight
embargoos; and

2. Contracior, within 10 days from the beginning of any delsy, notifies the reciplent in writing of the causes of
deley. If in the reciplent's judgment, delay Is excuzsable, the ime for completing the wark shall be extended. The
recipient's judgment shall be final and conclusive on the parties, but subject to appesl under the Disputss clauses.

if, efter termination of contracior's right to proceex, it Is determined that contractor was not In default, or thet the
deley was excusable, mﬂghnMOhlgaﬂm1MMpuﬂaawmbamumaoalfmmhaﬂmhadbeenhsuod

for the recipient's convenience.

i Temnination for Convenienca or Defautt (Architect & Engineering) the recipient may terminate this contract in
whole or In part, for the raciplent's convenience or because of contractor’s fallure to futfill contract obligstions. The
recipient shall terminate by dalivering to contractor & notice of tesrnination specifying the nature, extent, end
effective date of termination. Upon receipt of the notice, contractor shall (1) Inmediately discontinue all services
affocted (uniess the notice directs otherwise), end (2) deliver to the recipient efl data, drawings, specifications,
reports, sstimates, summaries, and other information and materials accumuiated In performing this contrect,
whether completad or in process. I termination is for the recipient's convenlence, it shall make an equitable
adjustment in the contract grice but shatl aliow no anticipated profit on unperformed services. |f termination s fos
contractor's fallure to fu!fill contract obligations, the recipient may comphtemewombyeomndormmmd
amtrudorsmnbelauehranyndditnna!ooﬂkmdbylhomdﬂent

If, after termination for fatlure to fulfll contract obiigations, it s determined that contractor was nat in defaudt, the
righls end obligations of the parties shall be the same e3 if termination had been Issued for the recipient's

}. Termination for Convenience or Defsult (Cost-Type Coniracts) the recipient mey terminate this contract, or any
portion of it, by serving & notice or termination on contrector. The notice shall siate whether termination is for
convenience of the recipient or for default of contractor. I termination is for defautt, the notice shall stats the
menner in which contractor hes {alled to perform the requirements of the contract. Coniractor ghell account for any
property In its possession paid for from funds received from the reciplent, o property supplied to contractor by the
reciplent. If terminatiion is for default, the reciplent may fix tha fee, if the contract provides for a fee, to be psaid to
contractor In proportion to the value, if eny, of work parformed up to the time of termination. Contractor shall
promptly submit its termination dlaim to the recipient and the parties shail negotiate the termination settiement to
be paid to contractor. If termination Is for the reciplent’s conventence, contractor shall be pald fis contract closo-
DUt Costs, and 8 (oe, f the contract provided for psyment of s fee, in proportion to the work performed up to the
time of termination.

If, efter serving 8 notice of termination for defautt, the reciplent determines that contractor has an excuashls
reason for not performing, such es strike, fire, flood, events which are not the fault of and are beyond the contral
of contractor, the recipiant, after setting up a new work schedule, may aflow contractor to continue work, or trest
the termination as a terminatian for convenience.

Govemmment Wide Debarment and Suspension (Non Procurement)
The Recipient agrees to the following: {1) it will comply with the requirements of 2 C.F.R. pert 180, subpart C, 83
adopted and supplementad by U.S. DOT reguiations at 2 C.F.R. part 1200, which includs the h!lowllng: (o) (Twih
not enter into any errengement to participats In the development or implemantation of the Projoct with any Third
Party Perticipant that Is debarred or suspended except 83 suthorized by: 1 U.S. DOT regulations,



“Nonprocurement Suspension end Debarment,” 2 C.F.R. part 1200, 2 U.S. OMB, "Guidelines to Agencies on
Govemmentwide Debarmaent and Suspension (Nonprocuremant),” 2 C.F.R. pant 180, induding eny amendments
thereto, and 3 Executive Orders Nos. 12548 and 12689, "Debarment and Suspension,” 34 U.S.C. § 8101 note, (b)
It will review the U.S. GSA "System for Award Management,” hitp:/https.www.sam.gov..proxy1.semafLdesign If
required by U.S. DOT regutations, 2 C.F.R. pert,1200, and (c) It will include, and require each of its Third Party
Participants to Include, a eimilar provision in each lower tier covered transaction, ensuring that each lower tier
Third Party Participant 1 Will comply with Federal debarment and suspension requirements, end 2 Reviews the
*System for Awerd Management” et hitp:/hitps.www.sam.gov,.proxy1.semaft design if nocessary to comply with
U.S. DOT reguiations, 2 C.F.R. part 1200, end (2) If the Redpient suspends, debars, or tzkes eny simiiar action
against & Third Party Participant or individual, the Recipient will provide Immediste writien notice to the: (a) FTA
Reglonal Counsel for the Region in which the Recipient s loceted or implements the Project, (b) FTA Project
Manager If the Project Is administered by en FTA Headguarters Office, or (c) FTA Chief Counsel,

Contracts Involving Federal Privacy Act Requirements

When o grantee meintaing filas on drug and aicohol enforcement ectivitios for FTA, andmouﬁluureagmed
s0 that information couid be retrieved by personal identifier, the Privacy Act requirements apply to sl contracts
except micro-purchases (33,500 or less, excep! for construction contracts over $2,000)

The following requirements apply to the Contractor and ks employees thet administer any system of records on
behalf of the Federal Government under any contract:

(1) The Contractor egrees to comply with, end assures the compiiance of iis employses with, the information
restrictions and other applicable requirements of the Privacy Act of 1974, 5 U.5.C. § 5528. Among other things,
the Contractor agrees to obiain the expross consent of the Federal Govemnment before the Contractor or its
employses operaio 8 systom of records on behatf of the Feders! Govemment. The Contractor underetands that
the requirements of the Privacy AQt, including the civil and criminal penatties for violation of that Act, apply to
thosa Individuais nvolved, and that failure to comply with the terms of the Privacy Act may result in termination of
the underlying contract.

{2) The Contractor eiso egrees to indude these requirements in each subcontract to edminister any system of
racords on behalf of tha Fedem! Government financed in whols or in pert with Fepuelasslstancuplwuedby
FTA,

C|V|'| Rights Requirements
Applicablity — All contracts except micro-purchases (33.500 of less, excapt for construction controcts over $2,000)

The following requirements’ appiy to the underying contract:

ThoRedplaﬂmdentmdsmdaweeamaﬂlmustoomplymhnppﬂmbleFedefddvnrlgmlamw
reguiations, and follow applicabls Federal guidance, except as the Faderal Govemment determines otherwise In
writing. Therefore, mgleuaRedpluﬂwProgram, including an indian Tribe of the Tribal Transh Program, is
specifically exempted from a civil rights statute, FTA requires compliance with that civil rights statute, induding
compiiance with egquity In service:

a. Nondlscrimination in Federal Public Transportation Programs. The Recipient agrees to, end assures that each
Third Party Perticipant will, comply with Federa! trensit law, 48 U.5.C. § 5332 (FTA’s "Nondiscrimination” stetute).
(1) FTA's "Nondiscrimination® statute prohibite discrimination on the basts of. (8) Rece, (b) Color, {c) Religion, {d)
Netione! origin, {e) Sex, (f) Disability, (g) Age, or (h) Gender identity and (2) The FTA “Nondiscriminstion”
statute’s prohibition against discrimination includes: (8) Exclusion from participation, (b) Denial of progrem
benefits, o (c} Discrimination, Intluding discrimination in employment or buginess oppartunity, (3) Except as FTA
detarmines otherwise in writing: (a) Ganeral. Follow: 1 Tha most recent edition of FTA Circudar 47021, “Tite Vi



Reguirements and Guidelinea for Federal Translt Administration Recipients,” 10 the exterd consistent with
opplicable Federal taws, regulations, end guidance, and

2 Other epplicabile Federsl guidance thet may be issued, but (b} Exception for the Tribé! Transit Program. FTA
does not require en Indian Tribe to comply with FTA program-spedific guidelines for Titte VI when administering its
projects funded under the Tribal Transit Progrem,

b. Nondiscrimination — Title Vi of tha Chvil Rights Act. The Recipient agrees to, and assures that eech Third Party .
Perticipant will: (1) Prohibit discrimination based on: (8) Race, (b) Color, or (c) Nationa! origin, (2) Comply with: (8) .
Title V1 of the Civil Rights Act of 1664, as amended, 42 U.S.C. § 2000d et seq., (b) U.S. DOT regulations,

*Nondistrimination in Federally-Assisted Programs of the Department of Transportation — Effectuation of Title VI

of the Civi) Rights Act of 1884,” 48 C.F.R. part 21, end (c) Federal transit taw, spedifically 40 U.S.C. § 5332, es

stated in the preceding secticn a, and (3) Except as FTA determnines otherwise in writing, follow: (a) The most .
recent adition of FTA Clreuter 4702.4, "Title VI and Yille Vi-Dependent Guidelines for Federal Transit ' ,
Administration Reciplents.” to the extent consistent with applicable Federal laws, reguistions, and guldance. (b) !
U.5. DOJ, "Guidelines for the enforcement of Title VI, Civil Rights Act of 1964,* 28 C.F.R. § 50.3, end (c) Other '
applicable Federal gukdance that may bo lssued, :

c. Equa! Employment Opportunity. (1) Federe) Requirements and Guidance. The Recipient agrees to, and !
assures that each Third Party Participant will, prohibit discrimination on the basls of race, color, religion, sex, or .
national origin, and: (a) Comply with Titte V1l of the Civil Righta Act of 1964, as emended, 42 U.S.C. § 20000 ot
seq.. (b) Facilitate complance with Executive Order No. 11248, “Equa! Emplayment Opportunity,” es emended by
Executive Order No, 11375, ‘Amending Executlve Order No. 11248, Relating to Equal Employment Opportunity,”
42 U.S.C. § 20000 note, (¢) Comply with Federel transit law, specifically 49 U.S.C. § 5332, as stated in section o,
and (d) Comply with other epplicabls EEO laws and regulations, a3 provided in Federal guidance, including laws
and regulations prohibiting disaimination on the basis of disability, except es the Fedoeral Government determines
otherwiss in writing, (2) General. The Recipient egrees fo: (a} Ensure thal applicants for empioyment are
employed erid employees are treated during empioyment without disarimination on the besis of their: 1 Race, 2
Color, 3 Religion, 4 Sex, 5 Disabillty, 6 Age. or 7 National origin, (b) Teke affirmative ectlon that includes, but ls
not Gmited to: 1 Recrultment edvertising, 2 Recruitment, 3 Employment, 4 Rates of pay, 5 Other forms of
compensation, 6 Selection for training, induding apprenticeship, 7 Upgreding, 8 Trensfers, 8 Demotions, 10 '
Leyofts, and 11 Terminations, but (b) Indian Tribe. Title Vi1 of the Civil Rights Act of 1864, as amended, exempls

indian Tribes under the definition of "Employer”,

{3) Equal Employment Opportunity Requirements for Construction ActMties. In addition to the foregoing, when
undertaking “construction® as recognized by the U.S. Depertment of Labor (U.S. DOL), the Recipient egrees to
comply, and assures the compliance of each Third Party Participent, with: (a} U.S. DOL regulations, "Office of
Federal Contrect Compliance Progrems, Equat Employment Opportunity, Department of Labor,” 41 C.F.R.
chepter 60, and (b) Executive Order No. 11246, "Equal Employment Opportunity,” es emended by Executive
Order No. 11375, “Amending Executive Order No. 11248, Relating to Equal Empioyment Opportunity,” 42 U.S.C..
§ 2000¢e note,

d. Disadvantaged Business Enterprise. To the extent suthorized by applicable Federa! law, the Recipient agroes
to feciitate, end essures that each Third Party Participant will facilitats, participation by smell business concems
owned and controlled by soctally and economically disedvanieged individuels, also referred to as “Disadvantaged
Business Enterprises’ (DBES), in the Project as follows: 1) Requirements. The Racipleni agrees to comply with:
(8) Section 1101(b) of MAP-24, 23 U.5.C. § 101 note, (b} U.5. DOT reguiations, "Perticipation by Disedvantaged
Busineas Enterprises in Department of Transportetion Finencial Assistenca Progrems,” 48 C.F.R. part 26, end (c)
Federal trensit law, specifically 49 U.S.C. § 5332, as stated In section v, (2) Assurance. As required by 48 C.FR.
§ 26.13{a), (b) DBE Progrem Requirements, Recipients receiving planning, capital and/or opersting assistance
that will award prime third party contracts exceeding $250,000 in & Feders! fiscal year must: 4 Have a DBE
program meeting the requirements of 49 C.F.R. part 26, 2 implement » DBE progrem approved by FTA, and 3
Establish an annuai DBE participsation goal, {¢) Special Requirements for a Transtt Vehicls Manufacturer. The



Ruuemmmmsmwmead\w“hidemw uacmdmonorbdngamhorhedtoud
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of 49 C.F.R. parnt 286, (d) the Recipent provides assurance that: The Recipient shall not discriminate on the besis
of race, color, national origin, of sex in the award end performance of any DOT-essisted contract or in the
administration of Its DBE program or the requirements of 48 C.F.R. pari 26. The Recipient shall teks all necessary
and reasonable steps under 46 C.F.R. part 26 to ensure nondiscrimination In the eward end edministration of
0OT-assisted contracts. The Reciplent's DBE program, as required by 48 C.F.R. part 26 and as approved by
DOT, is incorporated by reference in this agresment. Implementstion of this program is a legal obligation and
failure to cavy out its terms shall be trested es 8 violation of this agreement. Upon notiSication to the Recipient of
.lmtallwetowrymnitsappmvedmun.&obepaﬂmmtmayhnpoaeundmaspmﬂdedfumaa
C.F.R. part 26 and msy, in eppropriste cases, refer the matier tor enforcament under 18 U.8.C. § 1001 and/or the
Program Fraud Civil Remedles Act of 1886, 31 U.S.C. § 3801 &1 seq.,

(2) Exception for the Tribal Transit Program. FTAaxwtpumdiaanaammoDhadmtagedwhm
Enterprise reguistions at 49 C.F.R. pu'tzeundorMAP-mmdprwtombg!aiann

e. Nondiscrimination on the Basis of Sex. The Recipient sgrees to comply with Federal prohibitions against
discrimination on the basis of sex, Including: (1) Titie [X of the Education Amendments of 1972, as amended, 20

. U.S.C. § 1681 et seq., (2) U.S. DOY reguiations, “Nondiscrimination on the Basis of Sex In Education Programs or
Activities Receiving Federa! Financial Assistance,” 48 C.F.R. pan 25, and'(3) Federal transit law, specifically 49
U.5.C. § 5332, as steted In section a,

. Nondiscrimination on the Basis of Age. The Recipient egrees to comply with Federa prohibitions against
discrimination on the besis of ege, induding: (1) The Age Discrimination In Employment Act (ADEA), 20 U.S.C. §§
621 — 634, which prohibits discrimination on the basis of age, (2) U.5. Equal Employment Opportunity
Commission (U.S. EEOC) regulations, "Age Discriminstion in Employment Act,” 28 C.F.R. pant 1625, which
Implements the ADEA, (3) The Age Discrimination Act of 1675, as amended, 42 U.5.C. § 6101 ot seq., which
prohibits discrimination egalinst individuals on the basis of age in the administration of pregrams of activides
receiving Federal funds, (4) U.S. Hsalth and Human Services regulations, “Nondiscriminetion on the Basis of Age
In Programs or Activities Recelving Federa! Financlal Assistance.” 45 C.F.R. pant 80, which Implements the Age
Discrimination Act of 1975, and {5) Federal transit Iaw, specifically 49 U.S.C. § 5332, as statsd tn section e,

0. Nondiscrimination on the Basis of Disabifity. The Recipient agrees to comply with the following Federal
prohibitions pertaining to disarimination 'sgainst seniors or individuats with disabliities: {1} Federal laws, including:
{8} Section 504 of the Rehabiiitation Acd of 1973, as amended, 28 U.S.C. § 764, which prohibits discriminetion on
the basls of disabilly in the edministretion of federaly funded programs or activities, {b) The Americans with
Disabilities Act of 1650 (ADA), a3 emended, 42 U.8.C. § 12101 et seq., which requires thet accessible facliities
and cervices be made aveilable to individuals with disabilities, 1 Genesal. Tittes |, I, and Il of the ADA epply to
FTA Recipients, but 2 Indian Tribes. While Titles ) and Il of the ADA epply to indian Tribes, Titie | of the ADA
exempts ndian Tribes from the deflnition of “employer,” (¢} The Ndﬁteduw famiers Act of 1968, as amended,
42 U.S.C. § 4151 et coq., which reqires that bulldings and public accommodations be acoessible to individuats
with disabiities, (d) Federal ransh law, specificaly 49 U.S.C. § 6332, which now indludes dissbility as a prohiblted
basis for discrimination, end (e) Other applicable laws and smendments pertaining to access for etderty
individuats or Individuals with disabiiities, (2) Federal regulstions, incuding: (a) U.S. DOT regulations,
“Trensportation Services for Individuals with Disabilities {ADA),* 49 C.F.R. part 37, (b) U.5. DOT regulations,
“Nondiscrimination on the Basis of Disabiity In Programs and Activities Recelving or Benefiting from Federal
Financigl Assistance,” 40 C.F.R. part 27, (¢} U.S. DOT reguistions, “Transportation for individustis with Disabillties:
Passanger Vessels,” 48 C.F.R. pert 39, (d) Joint U.S. Architectural and Tronsportation Barriers Compliiance Board
(U.S. ATBCB) and U.S. DOT regutations, "Americans With Disabillties (ADA) Accessibility Spedifications for
Transportation Vehictes,® 36 C.F.R. part 1182 and 49 C.F.R. part 38, (¢) U.S. DOJ reguiations, “Nondiscrimination
on ths Basis of Disability in State and Local Govemment Services,” 28 C.F.R. part 35, (1) U.S. DOJ regutations,
“Nondiscrimination on the Basis of Disebility by Public Accommodations and in Commercial Facilities,” 28 C.F.R.



part 38, (g) U.S. EEOC, "Reguiations to Implement the Equal Employment Provisions of the Americans with
Disabilltles Act,” 20 C.F.R. part 1830, (h) U.S. Federal Communications Commission reguiations,
“Telecommunications Relay Services and Related Customer Premises Equipment for Persons with Disabillties.”
47 C.FR. part 64, Subpart F, (i) U.S. ATBCB reguiations, *Elactronic and Information Technalogy Accessibillty
Standards,” 36 C.F.R. part 1194, and (j) FTA regulations, “Transportation for Elderly end Handicapped Persons,’
49 C.F.R. part 609, and (3) Other epplicehie Federal civil ighte and nondiscrimination guidance,

h. Drug or Alcohal Abuse - Confidentiallty and Other Civil Rights Protactions. The Reciplent agroes to comply with
the confidentlality and civl rights pratections of: (1) The Drug Abuse Office and Treatment Adt of 1972, as
amended, 21 U.S.C. § 1101 et seq.. (2) The Comprehensive Alcohol Abuse end Alcoholism Prevention,
Treatment and Rehebllitation Act of 1970, a3 emended, 42 U.5.C. § 4541 et s8q., 8nd (3) Tho Public Health
Service Act, 3 mended, 42 U.S.C. §§ 260dd - 200dd-2,

I. Accesa to Services for People with Limited English Proficiency. Except as the Federa! Government determines
otherwise in writing, the Reciplent agrees to promote aocessibifity of public trensportation services to people
whose understanding of English s Emiled by lollowing: 1} Executive Order No. 13168, "Improving Access to
Services for Persons with Limited English Proficency,” August 11, 2000, 42 U.S.C. § 2000d-1 note, and (2) U.S.
DOT Notice, “DOT Policy Guidanca Concerming Recipisnts’ Responsibiities to tLimited English Proficiency (LEP)
Persons,” 70 Fod. Reg. 74087, Decomber 14, 2005,

|. Other Nondiscrimination Lews. Except as the Federal Governmeni determines ctherwise In writing, the
Recipisnt egrees to: (1) Comply with other applicable Federa! nondiscrimination tsws and regutations, end (2)
Follow Federal guidance prohibling discrimination. ’

k. Remadies. Remedlas for faure to comply with applicable Fedaral Chvil Rights laws and Federal regulations
may be enforosd as provided in those Federe! laws or Federal reguiations.

Transit Employee Protoctive Provisions
Contracts for transit operstions except micro-purchases ($3,500 or less, except for construction contrects over
$2.000)

Public Transportation Employes Protective Arrangements. The Recipient agroes that 49 U.5.C. § 5333(b)
requires employee protective srrangements 10 be in place as a condition of sward of FTA essistance mads
avallable or eppropriated for FTA programs involving public transportation cperations. U.S. DOL recognizes the
following categories of amangements:

(1) U.S. DOL Certificetion. When its Project invaives public transportation operstions and is financed with funding
made svailabin or eppropriated for 49 U.S.C. §§ 5307, 5309, 5312, 5337, or 5339, as amended by Map-21, of
former 40 U.5.C. §§ 5308, 5308, 5312, or other provisions of taw as required by the Feders! Government, U.8.
DOL must provide o Cartification of employes protactive arrengements before FTA may provide finandial
assistance for the Project. Therefore, the Redpient understands and agrees, and sssures that eny Third Party
Perticipant providing public transportetion operations will egree, that: (a) It must canry oul the Project as provided
inits U.S. DOL Certification, which contains the terms and conditions (hat U.S. DOL hes determined to be falr and
equitable to protect the Interests of eny employees effeciod by the Project, (b) ft must comply with 49 U.5.C. §
5333(),.and eny fiture smendments thereto, (c)

It will follow the U.S. DOL guidefines, "Guikielines, Section 5333(b), Federal Transtt Law,” 29 C.F.R. part 215,
excepl as U.S. DOL determines otherwise in writing, (d) { must comply with the tarms and conditions of the U.S.
DOL certification of public transportation employee protective arrangements for the Project, which certification fs
dated es identified on the Undertying Agreement, incduding: 1 Altemative comparsbie arangements U.S. DOL has
spedifisd for the Project, 2 Any revisions U.S. DOL hag specified for the Praject, or 3 Both, and

{0) 1t must comply with the following documents and provisions Incorporeted by reference in end made pert of the
Undertying Agreement for the Project: 1 The U.S. DOL certification of public trensportation employee protactive
srrangements for the Project, which certification s dated es identified on the Underlying Agreement, 2 The
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documents cited in that U.S. DOL certification for the Project, 3 Any altemative compsarable errengements that
U.S. DOL has spedified for the Project, and 4 Any revisions that U.S. DOL has specified for the Project, (2)
Spedial Warrenty. When lis Project involves public transportation operations, end Is financed with tunding made
nvallahbcrupproprhudfouﬁusc § 5311, as emended by Map-21, for former 49 U.5.C. § 6311 in offect in
FY 2012, or a previous fiscal year, or for section 30368 of TEA-21, &3 amended by section 3039 of SAFETEA-LU,
U.S. DOL will provide & Special Warranty for those projects, including projects under the Triba! Transk Program,
Thersfore, the Recipient understands and egrees, and assures that any Third Perty Participant providing public
trensporiation operations will agree, that: (a) i must comply with Federai transli taws, specifically 48 U.8.C. §
5333(b).
(b) Follow the U.S. DOL guideilnes, "Guidefines, Section 5333(b), Federel Transit Law,” 20 C.F.R. part 215,
except aa U.S. DOL detemines otherwise in writing, (c) it will comply with the U.S. DOL Specisl Warranty for its
Projmmumummmmwemmnexmumumwmmmmmmmwmm
Inducllng1Nwdtunaﬂvemmpamhlemangemmsu.s.DOLm"podemum2Anymﬂsbm
U.8. DOL has gpecified for the Project, or 3 Both, and (6) i will comply with the following documents and
Mmswwmmwmmduﬁumew1Thou.s.DOLSpadd
Wammuuprqeqzommmhmswwmw.ammmmmmmmu.s.
DOL specifias for the Project, and 4 Any revisions that U.S. DOL has spocified for the Project, and (3) Special
Armangemaents for 48 U.5.C. § 5310 Projects. The Recipien! understands and agrees, and essures that any Third
Party Perticipant providing public transportation operations will agree, that aithough pursuant to 49 U.5.C. § 5310,
and former 49 U.S.C. §§ 5310 or 5317, FTA has determined that it was nol "necessary or appropriate” to apply
the conditions of 49 U.5.C. § 5333(b) to Subrecipienis participsting in the program to provide public transportation
for seniors (elderly indlviduals) and Individuals with disatlities, FTA reserves the right to meke the following
exceptions: (a) FTA will make case-by-case determinations of the applicabllity of 49 U.S.C. § 5333(b) for all
transfers of funding authorized under Ue 23, United States Codo (Rex funds), and (b) FTA reserves the right to
make other exceptions as it deems appropriate.

Digadvantaged Business Enterprise
* Contracis over $3,500 awarded on the basis of o bid or proposal offering to use DBEs

a. This contract is subject to the requirements of Title 40, Codo of Federa! Reguiations, Part 28, Participstion by
Disadvaniaged Business Enterprises in Department of Trensportation Financial Assistanco Programs. The
national goal for participation of Disadvanisged Business Enterprises (DSE) is 10%. The recipisnt’s overal] goal
for DBE participation is listed eisewhere. If a separate contract poal for DBE participation has been sstabiithed lor
this procurement, & is listed elsewhere.

b. The contractor shall not discriminate on the basis of race, color. refligion, netional origin or sex in the
peﬂoﬂnancaofuﬁammadThewnhmshdlwrym.ppﬂublelequkmembwaFﬂPnnZma
mmmadmwnmionomsmmmewmmmmuwmmmmunmw
breﬂofﬂiswmmd\maymaﬂthmtermhaﬁonofwsmdouudlmremodnsﬂnmun!dpni
corporation deems eppropriate. Emmmmmmmamummnmm
assurance in this paragreph (see 48 CFR 2B.13(b)).

c. If & separste contract gol has been established, Biddera/offerors are required Lo document sufficient DBE
pwﬂdpaﬂmwmoﬂmugodsor.mmstlvdy.douununodoma:agoodmhaﬂoﬂnodow.nprovldedfor
in 48 CFR 26.53.

d. If no separsis contract goal has been eciablished, the sucoessful bidder/ofteror will be required to report its
DBE participation obieined through race-neutral means throughout the period of performence. '

o.mmmumqupaymmmummmmmmwﬁumwmm
WMMMmmmmunmummsmdwummmm
recipient. in addition, the contractor may not hold retainsge from &8 subcontractors or must retum eny retainage



mmmwmmmmmmmmmm«:mmmmmmu
mmwwuamumwmnmmmmmmmwmm
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retainage paymend relatad to the cubcantractor's work.

f.ThmmmmupmpﬂymﬂwﬁnredpbtﬂMmmaDBEMnuadupaﬂmnmmmdtolhb
contract Is termingtad of fails to completa its work, and must make good faith efforts to engage another DBE
subcontractor to pertorm el lsast the same emount of work. Tho contractor may not terminats eny DBE
subcontractor and perform that work through its own forces or those of an effiliate without prior written consent of
the reciplent.

Prompt psyment
Applicabllity - All contracts except micro-purchases (33, SOOorIeu sxcep! for construction contracts over $2,000)

‘I'hepmlooommamnopaycammmaoruwumlsmmeoamammmwfommd
its contract no Later than 30 days from the receipt of each payment the prima contract receives from the Redipient.
The prime contractor agrees further to refum retsinege payments to sach subcontractor within 30 days efler the
subcontractors work ls setisfectorily completod. Any delsy or postponement of payment from the above
referenced time frame may occur only for good causa following written approval of the Reciplent. This clause
epplies to both DBE and non-CBE eubcontracts.

incorporation of Federal Transit Administration (FTA) Terms
All contracts except micro-purchases ($3,500 or less, except for construction contracts over $2,000)

Thapmmdhgprovi:iwhdnm.hmmhswnddeerms&CondmmrequhdbyUSDOT.menmor
not expressly statad In the preceding contract provisions. All USDOT-required contractuzl provisions, &3 stated in
FTA Ciraudar 4220.1F, are hersby incorporated by reference. Anything to the contrary herein notwithstanding, sl
FTA mandated terms shall be deemed to control in the event of a conflict with other provisions contelned in this
Agroement. The contracior shall not perform any act, fail to perform any aci, or refuse to comply with any request
that would causa the reciplent to be in violation of FTA terms and conditlons.

Drug and Alcohol Abuse and Testing
Operational service contracte except micro-purchases ($3,500 of leea, except for construclion contracts over
$2,000)

The Contractor sgrees to comply with the following Federal substance abuse reguiations: a. Drug-Froe
Workpiace. U.S. DOT regutations, "Drug-Free Workplace Requirements (Grants), ~ 49 C.F.R. Part 32, that
Impiements the Drug-Free Workplace Act of 1088 as emended, 411.5.C. §§ 8103 e1 seq. and 2 CFR pan 182,
b. Alcchol Misuse and Prohibited Drug Use. FTA Reguiations, "Prevention of Alcohol Misuse snd Prohibited Drug
Use in Transh Operstions,” 48 USC 5331, as amended by Map-21, 49 CFR part 40, 48 USC chapter 53, 40 CFR
Part 855, lo the extent appiicabls.

Other Foderal Requiroments
The following requirements are not fedoral clauses.

Full and-Open Competition
In accordance with 49.U.5.C. § 5325(a) ell procurement trenssctions sha!l be conducted in @ menner that

provides full end open competition.

Prohibition Ageinsat Exclusionary or Discriminatory Specifications
Apart from Inconsisient requirements imposed by Federsl sistute or reguiations, the contrector shall comply with



the requirements of 48 USC 5323(h)(2) by refraining from using any FTA assistence 1o support procurements
using exclusionery or discriminatory specifications.

Conformance with TS Netlonal Architecture

Contractor shefl conform, to the extent applicable, to the National Intefligent Transportation Standards erchitecture
o required by SAFETEA-LU Section 5307(c), 23 U.5.C. Section 612 and as amended by MAP-21 23US.C. §
§17(d), nota and follow the provisions of FTA Notice, *FTA National Architecture Policy on Transit Projects,” 68
Fed. Reg. 1455 etseq., January 8, 2001, and any other Implementing directives FTA may issue ol a later date,
except to the extent FTA determines ctherwise in writing.

Access Roqulromonts for Persons with Disabilltios

Contractor shall comply with 48 USC 6301(d), stating Federal policy that the elderly and percons with disebillties
hmﬂuumeﬂgmamherpemmtouumasnumapodaﬂmaeMmandfadl!ﬂmmdM:podﬂam
shaubemadolnplmrﬂngmddodgﬁmﬁoceuMmmdmmumhmepdby.Camaushaﬂ
siso comply with all applicable requirements of Sec. 504 of the Rehabilitation Act (1973), as emended, 28 USC
794.MmeBdlsdnﬁmﬁmmNMthw.mdheMmhmwﬂhMuMd1m
(ADA), as amended, 42 USC 12101 et seq., which requires that accessible facilltios end services be made
pvailabis to persons with disabilities, inchuding any subsequent amendments thereto,

Notification of Federel Participation

To the extent required by law, lnmoannmmoomumManythwmnyummmforgmmm
(Including construction services) having an aggregate valus of $500,000 or mare, contractor shall specify the
amount of Federal assistance Lo be used in financing that acquisition of goods and services and to express that
amount of Federal assistance as o percentage of the total cost of the third paty contract.

Interest of Members or Oelogjates to Congress :
No members of, or delegates to, the US Congress shall be admitted to any share or part ¢f thia contraci nor to any
benefit arising therefrom.

tneligible Contractors and Subcontractors

Any name appazring upon the Comptroller General's list of inefigible contractors for federally-essisted contracts
shall be Ineligible to act s a subcontractor for contracior pursuant to this contract. If contractor is on the
ComptroﬂerGenefd'lllﬂollneﬂgibhWWMMWMUWMMMNMMM
cancel, iaminats or suspend this contract.

Other Contract Requirements

Yo the extent not inconststant with the foregoing Federal requirements, this contract shall also include those
provisions attached hereto, and ehall comply with the rediplent’'s Procurement Guidelines, avalisble upon request
from the recipient. ‘

Compliance with Federal Regulations

Any contract entered pursuant to this sclicitation shall contain the following provisions: All USDOT-required
contractusl provisions, &s set forth in FTA Circular 4220.1F, ere incorporated by referencs. Anything to the
ounu-afyhereinnommwlng.FrAmndabdhmmdlmdmwwddamummmm
contained In this Agresment. Contractor shall not perform any act, fefl to perform any act, or refuse to comply with
wgmﬂqumﬂmummdcwumwmwuhﬂmdﬁkmnwmc«amaormell
comply with all applicable FTA reguiations, policies, procadures snd directives, including, without limitation, those
Wdhedymhmmmwmmhmuasmwumtumnmmnmn&umaybe
emendad or promuigated from time to time during the term of this contract. Contractor's failure to so comply shel
constitute a material breach of this contract



Real Property

Any contraci enlered into shall contain the following provisions: Contractor shafl ot afl times comply with il
epplicable statutes and USDOT regutations, poficies, procedures and directives goveming the acquisition, use

end disposal of reai property, including. but not limited to, 49 CFR 18.31-16.34, 48 CFR 19.30-19.37, 489 CFR Pant ’
24, 49 CFR 5326 s amended:by FAST Act, 49 CFR pert 18 or 19, 49 USC 5334, epplicable FTA Circular 5010,
and FTA Master Agreement, as.they may be amended or promuigated during the term of this contract,

Contractor's faliure to so comply shall constitute a materiai bresch of this contracl,

Access to Services for Pereons with Limited English Proficlency
To the extent applicable and except (o the axtent that FTA determines otherwise In writing, the Recipient agrees .
to comply with the policies of Executive Order No. 13168, “Improving Acoess to Services for Peraons with Limited )
English Proficiency.” 42 U.S.C. § 2000d 1 nots, ond with the provisions of U.S. DOT Notice, *DOT Guidancs to :
Recipients on Special Language Services 1o Limited Engsh Proficient (LEP) Benefidleries,” 70 Fed. Reg. 74087,
Deacember 14, 2005.

Environmental Justice

Excapt as the Federal Gaovernmant determines otherwise In writing, the Recipient agrees to promote
environmental justice by following: {1)

Executive Order No. 12888, "Federal Actions to Address Environmental Justice in Minority Populations end Low-
Income Populations,” February 11, 1684, 42 U.5.C. § 4321 nots, es well as faciitating compliance with that
Executive Order, and (2) DOT Order 5810.2, “Departmeni of Transportation Actions To Address Environmental
Justice In Minorlty Poputations and Low-income Populations,” 62 Fed. Reg. 16377, Apdl 16, 1987, end (3} The
most recent and applicable edition of FTA Circular 4703.1, "Environments) Justite Pollcy Guidance for Federal
Transit Administration Recipiants,” August 15, 2012, to tha extent consistent with applicable Feders] laws, .
reguistions, and guidance, )

Environmental Protections

Compilance is required with any applicable Federal laws imposing environmental and resource conservetion
requirements for the project. Some, but not afl, of the major Feders! laws that may aftact the projact include: the
Nstional Environmaental Pollcy Act of 1869; the Clean Alr Act; the Resource Conservation and Recovery Act: the
comprehensiva Environmental response, Compensation and Liability Act, s well as environmental provisions with
Tite 23 U.S.C., end 49 U.C. chapter 53. The U.5. EPA, FHWA and other federal agencies mey issue other
federal reguiations and directives thet may affec the project. Compliance Is required with any eppliicable Federal
laws and regulations in effect now or that become effective in the future.

Goographic Information and Related Spatial Data t
Any projeci activitien involving spatiel data or geographic information systems aclivities ﬂnanced with Federal .
assistence are roquired to be consistent with the Natione! Spatial Data infrastructure promuigated by the Federal

Geographic Date Committes, except to the extent that FTA detsrmines otherwise In wilting.

Geographic Preference

Al project activities must be advertised without geographic prefarence, (except in A/E under certain
drcumstences, preference for hiring veterans on transit construction projects and geographic-based hiring
proferences as proposes (0 be amended in 2 CFR Part 1201).

Organizational Conflicts of Interset

The Recipient agrees that it will not enter into @ procurement that invoives a resd or apparent organizational
conflict of interest described as follows: (1) When It Occurs. An organizational conflict of interest occurs when the
Pwmmwmmmmanmmmuhmmmmm
sdvantage: (8) To that Third Party Participant or another Third Party Participant performing the Project work, and
(b) Thai impatrs that Third Party Participant's objectivity in performing the Project work, or (2) Other. An



orgenizetional conflict of Interest may involve other shtustions resulting In fundamentally untair competitive
conditions, (3) Disclosure Requiramants. Consistent with FTA policies, the Reciplent musi disdose to FTA, end*
ench of lts Subrecipients must disdiose to the Redipient: (s) Any instances of orgenizational conflict of Interest, o
{b) Vioiations of federal criminal law, invoiving fraud, bribery, or gratulty viclations potentially affecting the fedesal
award, and (4) Fallure to Discioss. Feiture to make required disclosures can result in remediss for
noncompilance, including debarment of suspension. '

Federnl Single Audit Requirements for State Admintatered Federslly Ald Funded Projects Only
Non Fedsral antities that expend $750,000 or more [n a year in Federas awards from afl sources are reguired to
comply with the Federal Singie Audit Act provisions conteined in U.S. Office of Management and Budget (OMB)
Cireutar No. A 133, “Audits of States, Local Governments, and Non Profit Organizations® (replaced with 2 CFR
Part 200,"Uniform Administrative Requirements, Cost Principles, end Audit Requirements for Federal Awards®
effective December 28, 2014 as applicabie). Non Fedorel entities that expend Federel awards from a singlo

sourca may provide a program specific audlt, as defined in the Circulsr. Non Federal entities that expend loss
manmemowahovohaywhmemudnmwmmamummmPoderﬂameuwm

for that year, exmplasnohdinSoc.mS(a)oiOﬂBCira.n!arA—ﬁSSubpMB—Mﬂs records must bo available
for review or audit by appropriats officials of the cognizan! Federe agency the New York State Depsriment of
Transportetion, the New York Stats Comptrofiers Office end the.U.S. Governmental Accountabliity Office (GAO).
Non Federzal entities are roquired to submit a copy of all audits, as described ebove, wlthinwdaylofiuumo!
audh report, but na later then 9 months after the end of the entity’s fiscal year, to the Now York State Department
of Transporiation, Contract Audit Bureau, 50 Wolf Road, Albany, NY 12232, Unless a ime extension has besn
grmtadbylheeogrixamFedemMgemymdhssbomﬁbdwimmeNquofksmleDepanmemd
Transportation's Contract Audit Buresu, fallure to comply with the requirements of OM8 Clrcutar A-133 may result
in suspension or termination of Federel eward payments.

Veterans Preforence

Velerans Preforence. As provided by 46 U.S.C. § 5325(k), to the extent practicable, ihe Recipient agrees and
asaures that each of its Subreciplente:

(1) Will give & hiring preference to veterans, as definad in 5 U.S.C. § 2108, who have the ekilis and abilties
required 10 perform construction work required under a third perty contract in connection with a Capital Project
supported with federe! assistance appropreted or made avallable for 48 U.S.C. chapter 53, and

{2) Will not require an employer to give a prefarence to any veteran over any equslly quallfied epplicantwho fs a
member of any racial or ethnic minarity, female, an individual with a disability, or a former employee.

Safo Operation of Motor Vehicles
The WrbemwdEMWMmmmMmmesmb
employees and other personnel that operats company-owned vehicles, company rented vehicies, or personally

- operated vehicies. The tarma ‘company-ownad® and “compeny-leased” refer to vehicles owned or leased elther by
the Contractor or AGENCY.

TheConnduagrmmadoptandenfmwmmsmtypoﬂdctbdemmmmbydim
drivers, including policies to ban text messeging while using an etectronic device supplied by an employer, and
ddvlngavohide_mddvermumu.amcmms.mgumm,ugmmm&
whsn on official business In connection with the work performed under this agreement.

Catalog of Federnl Domestic Assistance (CFDA) idontification Number
Themmblpdproiodapmmlamquhdtoﬂenﬂﬂlnmmlau&derdmdnrwdvadww.
and the Federal programs under which they were received, Federal program and award identification shall
inciude, as applicable, the CFDA title and number, award number and yeer, name of the Federsl egency, and

name of the pass through entity.



CFDA number for tho Federal Tranaportation Administration

Nonurbsnizad Ares Formula (Section 5311) Iy 20.500. A Redipient covered by the Single Audit Act Amendments
of 1906 end OMB Circuter A-133, "Audiis of States, Loca! Govemnments, and Non-Profli Organtzations,” (replaced
with 2 CFR Pest 200,*Uniform Administrative Requiremants, Cost Principles, end Audl Requiremants for Federa!
Awards" effective December 28, 2014 as oppilcable) agrees to separately identlfy the expenditires for Federal
awards under the Recovery Act on the Schedule of Expenditures of Federal Awards (SEFA) and the Data
Collaction Form (SF-SAC) required by OMB Clrcutar A-133. The Recipient agrees to acoompiish tils by
identitying expenditures for Federel awards made under Recovery Act separately on the SEFA, end ea separate
rows unier item B of Part 1l on the SF-SAC by CFDA number, and inclugion of the prefix “ARRA" in Identifying the
name of the Feders) program on the SEFA end as ths first characters In ttem 8d of Part I on the 6F-GAC.
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Federal Certifications
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GOVERNMENT-WIDE DEBARMENT AND SUSPENSION:(NONPROCUREMENT).

Instructions for Certification: By signing and submitting this bid or proposal, the
prospective lower tier participant is providing the signed certification set out below:

(1) it will comply and facilitate compliance with U.S. DOT regulations,
“Nonprocurement Suspension and Debarment,” 2 CFR part 1200, which adopts and
_supplements the U.S. Office of Management and Budget (U.S. OMB) “Guidelines to
Agencies on Govermentwide Debarment and Suspension (Nonprocurement),” 2
CFR part 180, : -

{2) To the best of its knowledge and belief, that its Principals and Subrecipients at the
first tier:

a. Are eligible to participate in covered transactions of any Federal department or
agency and are not presently:

(1) Debarred,

(2) Suspended,

(3) Proposed for debarment,
(4) Declared ineligible,

(5) Voluntarily excluded, or

(6) Disqualified,

b. Its management has not within a three-year period preceding its latest
application or proposal been convicted of or had a civil judgment rendered
against any of them for:

(1) Commission of fraud or a criminal offense in connection with obtaining,
attempting to obtain, or performing a pubtic (Federal, State, or local)
transaction, or contract under a public transaction,

(2) Violation of any Federal or State antitrust statute, or

(3) Commission of embezziement, theft, forgery, bribery, falsification or
destruction of records, making any false statement, ar recelving stolen-

property,

- €. It is not presently indicted for, or otherwise criminally or civilly charged by a
governmentat entity (Federal, State, or local) with commission of any of the
offenses listed in the preceding subsection 2.b of this Certification,

d. it has not had one or more public transactions (Federal, State, or local)
terminated for cause or defauit within a three-year period preceding this
Certification,

e. If, at a later time, it recetves any information that contradicts the statements
of subsections 2.a - 2.d above, it will promptly provide that information to
FTA,

- -

-— L.



GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT)

f. It will treat each lower tler contract or lower tier subcontract under its Project
as a covered lower tier contract for purposes of 2 CFR part 1200 and 2 CFR part
180 ff it:

(1) Equals or exceeds $25,000,
(2) Is for audit services, or !
(3) Requires the consent of a Federal officlal, and

g. it will require that each covered lower tier contractor and subcantractor:
(1) Comply and facilitite compliance with the Federal requirements of 2 CFR
parts 180 and 1200, and
~ (2) Assure that each lower tier participant in its Project is not presently
declared by any Federal department or agency to be:

Debarred from participation in its federally funded Project,

Suspended from participation in its federally funded Project,

Proposed for debarment from participation in its federally funded

Project, :

d. Declared tneligible to participate in its federally funded Project,

e. Voluntarily excluded from participation in its federally funded Project,
or T .

f. Disqualified from participation in its federally funded Project, and

A Tw

3. It will provide a written explanation as indicated on a page attached in FTA’s
TrAMS platform or the Signature Page if it or any of its principals, including any of its
first tler Subrecipients or its Third-Party Participants at a lower tier, is unable to
certify compliance with the preceding statements in this Certification Group.

Certification

Contractor Boston Exeazas Bus | (Sc

Signature of Authorized Official (.20l e 7 Date 11/ & /18

Name and Title of Contractor’s Authorized Official _ BawSapent W, Bloelr
\[\‘u Poasoel T
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State of New Hampshire
- Departmieit of State

CERTIFICATE

1, Willtem M. Cardner, Sceretery of Stato of the Stete of New Hampshire, do hereby oertify that BOSTON EXPRESS BUS,
INC. is 8 New Hampshire Profit Corporation registered to transect business in New Hampshire'on October 10, 2006. I further
certify that el focs and documents required by the Secrctary of State's office have been received end is in good standing a3 far &
this office I concerned.

 Busincss 1D: 563563 .
! { Certificate Number: 0004195778

IN TESTIMONY WHEREOF,

1 hereto set my hend and ceusce to be affixed
the Seal of the State of New (Hampshire,
this 10th day of October A.D. 2018.

Willlam M. Qardner
Secretary of Siate
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. Uonl!ne/Homg Back to Home {online)
Business Information
Business Detalls .
" Business Name: BOSTON EXPRESS BUS, INC. ~ Business [D: 565563
Business Type: Domestic Profit Corporation Business Status: Good Standing
Business Creation Date: 10/10/2006 Name in State of |\ » vailable
Incorporation:
Date ofﬁffn&tion in -
Jurisdiction: 10/10/2006
Principal Office Address: 7 Langdon St, Concord, NH, 03301, Mailing Address: NONE
 USA
Citizenship / State of - .
lncorpofation? Domestic/New Hampshire
Last Annual Report 2018
Yéar:
Next Report Year: 2019
Duration: Perpetual
Business Email: accounting@®concordcoachlines.com Phane #. 603-228-3300
Notification Email: NONE ' Fisal Year End \ g -
Date:
Principal Purpose
S.No  NAICS Code o NAICS Subcode
1 OTHER / Transportation/livery
Page 1 of |, records 1 to 1 of 9

-4
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Principatls Information

Namo/Tttie Business Address
Harry W Blunt / President 7 Langdon Street, Concord, NH, 03301. USA

. e v e 4 el ¥ et s v o e e e S S S0 § SeGe— e ke w8 - d seancennis Sl el rmat i R I AR O b gt

Harry W Blunt / Director 7 Langdon Street. Concord NH. 03301 USA '

. g e w st LS g Rmem ser meimme miwmw T L LRI LT TP Y R L T N TN

Benjamin Blunt / Vice Presldent 7 Langdon St. Concord. NI-l, 03301 USA

L . 48 P e et R LR L T S-smissenjeespome T iR eEmI e THl b

Pagatlof L records Yo 3 of 3

Registered Agent Information ‘ - !

Name: Blunt, Harry W

Registered Office 7 Langdon 5t Concord, NH, 03301, USA
Address:

Registered Mailing 7 Langdon St, Concord, NH, 03301, USA
Address:

Trade Name Information

No Trade Name(s) assoclated to thls business,

Trade Name Owned By

No Records to View. t

Trademark Information

s o s

Tradomark Numbor Trademark Name Business Address Malling Address
. No records to view.

Filing History Address History View All Other Addresses Name History Sheres
Businesses Linked to Registered Agent Return to Search Back

Version 2.1 © 2014 PCC Technology Groxip, LLC, All Rights Resarved.




BOSTON EXPRESS BUS, INC.
CERTIFICATE OF VOTE.

1, Harry W, Blunt, hereby certify that | am President of Boston Express Bus, Inc.

| hereby certify the following is a true copy of a vote taken at a special mesting of
the Board of Directors of the corporation held on November 8, 2018 at an office
of the corporation in Concord, New Hampshire, at which a quorum of the Board
was present and voting.

VOTED: That Benjamin W. Blunt, as Vice President of said corporation, is
hereby authorized and empowered to execute all documents
between the State of New Hampshire, and its subdivisions, and
Boston Express Bus, Inc. relating to the Contract Amendment with
the State of New Hampshire, acting through its Department of
Transportation, dated November 6, 2018, to add additional funds to
the Nashua (FE Everett Tumpike) Contract Agreement, and further
authorizing said officer to execute any documents which may in his
judgment be desirable or necessary to effect the purpose of this
vote.

| hereby certify that sald vote has not been amended or repealed and remains in
full force and effect as of November 6, 2018.

Harry%Blunt

President
Boston Express Bus, Inc.

6L

Subscribed and swom before me this \ .
day of nj - lay_tg:ﬂﬂ 2018. \3;;5‘“},'&"2""'&% _
- e‘\l.".-".

SmArpmamik e |
- - %"ﬂw

ns' Q‘
m.
£

AT



CERTIFICATE OF LIABILITY INSURANCE

! un'mw.m R
473072010

"THI8 CERTIFICATE (8 ISBSUED AS A MATTER OF INFORMATION ONLY
CERTIFICATE DOES NOT AFFIRMATIVELY CR NEGATIVELY AMEND,

1 . REPREBENTATIVE OR PRODUCER, AND THE CERTIRCATE KOLDER.

'BELOW. THIS CERTIFICATE OF INBURANCE DOES NOT CONBTITUTE A CONTRACT BETWEEN THE ISBUING INSURER(S), AUTHORIZED

AND CONFERSB MO RIGHTE UPON THE CERTIFICATE NOLDER TMIS
EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POUIGES |

IMPORTANT: If the certificats hotdor i an ADDITIONAL INSURED, mM)muM 1§ SUBROGATION 18 WAIVED, subject to ;
the terms &nd conditions of the poticy, certein policios may require an endorsament. A stztement on this certificats dose not confer rights to the i ¥

‘ mmmmumsmn

PRODUCER : I
THE ROWLEY AIENCY INMC.

448 Conatitution Ave

' Jennifer Latendre, CIC
(603)224-2562

lﬁmlmiuo-un .

| Boston Express Bus, Ino
|7 Langdon ftrest

| Conoozd NB 03301

p.o0. Box 8511 | wwce |
Conoord HE 03302-0811 32620
| emmen T aas T

i ppyEERY) —

__COVERAGES CERTIRCATE KUMBER:10/1) Bost

INDICATED. NOTWITHST.
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE

WNWWWTWWGWWMMWMWWWWMMFMMWFEMD
ANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH REEPECT TO WHICH THIS

*REVISION NUMBER: .

BY THE POLICIES DESCRIBED KEREIN I3 SUBJECT TO ALL THE TERMS,

AFFORDED
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGCED BY PAID CLAIMS.

e —r L.

TYPE OF ISURANCE LowrTy .
X [ COMMERTIAL GEXERAL LIABDITY il " | eacnc "Iy O s.e00,000]t
all lqmmmg - ; : | Fasa |2 80,000 |
.l- Primary 4L layex i X, TIP1L107620-12 03/01/2018 !llllu"“ll MED X (Ang e porsend | 3 3,000
[ | [reasonas s aovousmr_|n____9.000,000
| o5 AGGREDATE LIMIT APPLIES PER: GENCRAL AQDATOATE ' 3,000,000}
JGENCRAL A
3 D Dw‘: PRODUCTS - COMPOP A0 | 3 $§,000,000
! )
R T ] 100,000
a: ) | U ' '| GOBLY WAIRY Pur pors . —
17 [x] W Bl R U LT ssse1/z010[0ss013000 '
X | e auros | X miﬂﬁ"m | , - ol 3
i ' ) + . 13 ’ L '
|| UMBRELLA LIAR X ooom Exoead of primary sute ] | SACH coCURRENCE 13 _jh_"lo,oo?
il a [x]excessum | quanks-mane TRXI763E-12, €21-12 ‘AGGREQATE 1s 24,900,000
’ Eﬂ. X N 8 €23-11, $33-13 and $34-13  |es701/3838]05/01/200] L
WORKERS COMPEIEATION L, ‘X
| |woamortswauy . Seet IR Biates: .42 fanee || ———s
X e, m B EACH ACCIDENT ] $00,0
XCLUOED? NiA —— -
J B | Ovensstery, i : WAITEIE 12/31/3017 13731 /2018
(huestery b 300, K .
mﬁﬁmm. — :
. . )

Jsuto liabiliy when reguired by written coatract.

i mwmmamm:mn (ACORD 114, AdeEDenl Rominks Setuduie, My be sitariudd Il @ors spas s repived)
| The Otate of tiew Bampshike, Dapartmant of Transportaticn is additional insured w/ respects to g.nonl a

: mﬂ%mmmnmumm’fumu'

‘ ::;t.‘n of New Hampehire ACCORDANCE WITH THE POLICY PROVISIONS f

7 Bazsn Dx.

Concoxd, MH 03301 AUTHORIED REPRITEINTATIVE i

T O e i D]
{Robext Simpson/JLP
© 1838-2014 ACORD CORPORATION. All rights reserved.

ACORD 28 (201471) The ACORD name and logo are registered marks of ACCRD
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THE STATE OF NEW HAMFPSHIRE
DEPARTMENT OF TRANSPORTATION

JEFF BRILLHART, P.B,
ASSISTANT COMMISSIONE)
Her Excellency, Governor Margaret Wood Hassan Bureau of Rail & Transht
and the Honorable Council May 27, 2014
State House
Concord, NH 03301 . .
\Slol'e \Souﬂ*

Authorize the Department of Transportation to cpter into a sole source contract smendment with Bostan
Express Bus, Inc., (Vendor # 166250), Concord, NH, to Increase the contract amount by $912,605 from
$1,554,122 to $2,466,727, effective upon Governor and Council epprovel through December 31, 2018.
Thismdmunonlyoontnimﬁmdingmmuahthenmﬁwalbimnium.oﬂnneSOJOIT.Thzoﬁsiml
agreement was approved by Governor and'Council on January 10, 2007 (Item 123A) and amended '
November 17, 2010 (Ttem 215) and November 6, 2013 (Item 119). 100% Federal funds.

Funding for this emendment is available as follows for FY 2015, and is contingent upon the availability
and continved appropriation of funds in FY 2016 and 2017, with the authority to adjust encumbrences in
each of the State fiscal years through the Budget Office if needed and justified.

. EX 2013 FY2016 EY2017
04-96-96-964010-2916
Public Transportation
030-500331 Equipment — General (Replace) $ 8,000 $ 6,000 $ 4,000
103-502664 Coatracts for Operational Services  $300,000 $325,000 $257,605
400-500869 Construction Buildings $ 6,000 $§ 4,000 $ 2,000 -

EXPLANATION
This item'is contingent upon approval of a funding transfer et the June 9, 2014 Fiscal Committee meeting

and also af the June 16, 2014 Goverdor end Council mecting to transfer eppropriation into class 103of
eccounting unit 2916. The sole source contract amendment is based on the need to meintain the current
level of service without Interruption while adequately addressing escalating operational and maintenance
expenses. .

JOHM O. MORTON BLRLDING o T HAZEN DRIVE « P.0, BOX 483 « CONCORD, NEW HAMPEMIRE 03302-0483
TELEPHONE: 803-271-5T3 » FAX: 803-271-3014 » TDO; RELAY KH 1-800-T35-2004 « INTERNET: WWAW.NKDOT.COM
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Boston Express Bus, Ine. provides daily commuter bus service along the FE Everett Tumpike between
Mmumwhmmmmdnmmmmwmmm

lhehounofﬁwmmdenThhmmammdmmvidumadﬂiﬁomlSMZﬁOSoﬁednal
Transit Administration (FTA) funds to assist with net operating expenses, marketing, and capitel facility
repairs and improvements through June 30, 2017, Federal funds will be matched with approved Toll
Credits, effectively using 100% Federal funds. The use of Toll Credits for this project was epproved by
the Capital Budget Overview Committee on April 15, 2014 (approval letter attached).

The Department entered into a contract agreement with Boston Express Bus, Inc. in 2007 to initiate
commuter bus service along the FE Everett Tumpike to Boston, using State and FTA funds to defray
operating, preventative maintenance, capital, and marketing expenses. Tho edditional funding will provide
net operating expenses (total operating expenses less revenues), marketing expenses for the development
end implementation of a marketing and customer service program, and capital for approved transit focility
repairs and improvements at the State owned bus terminals along the FE Everett Tumpike. The total
revised contract amount, including previous amendments, is $2,466,727. The additional funding will allow
Boston Express Bus to maintain existing service levels through June 30, 2017. This commuter bus service

is well utilized and is a tremendous asset to the State and greatly apprecisted by commuters and travelers.

Ridership hes grown from under 8,000 per month when first initiated to over 16,000 per month currently.
Alloﬂwrpmvisiomofﬁeagxumcmxhn!lmainmeﬁ'ect.

In the event that Federal finds become unavailable, general funds will not be requested in support of this
project.

The Amendment has been approved by the Attomey General as to form and execution and the Department
will verify the necessary funds are available for FY 2016 and 2017 pending enactment of the Fiscal Year
2016 and 2017 budget. Copies of the fully executed agreement are on file at the Sccretary of State’s Office
and the Department of Administrative Services® Office, and subsequent to Govemor and Council approval
will be on file at the Department of Transportation.

Your approval of this resolution is respectfully fequested.

- e m e M —— o A dre R e aw
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. ———~———RESOLVED, that theagreeisest DEuiETaes 15 IR IJ 6 DEW LAaguags (o7 (i (oliswisg

_ AMENDMENT TO AGREEMENT #3
BOSTON EXPRESS BUS, INC. (Nashua/FEE Turupike)

WHEREAS, the Govemor end Council epproved an opereting agreement between the New Hampshire
Department of Transportetion snd Boston Express Bus; Inc. for daily commuter bus eervice between
Nashua and Boston on January 10, 2007, Item 123A end emended on November 17, 2040, Item 21§
and November 6, 2013, Item 119; ’

WHEREAS, the Department of Transpartation hay available Federal funds from the Federal
Transit Administration (FTA) Section $307 Urbanized Area Formula Progrem to continue support
of operstions, fecility repair and improvement, and marketing for Boston Express Bus commuter
service that runs along the FE Everett Tumpike between Manchestor-Nashus-Tyngsborough-
Boston,

WHEREAS, the Depastment of Transportstion and Boston Express Bus, Inc. have agreed to revise
certain provisions in the contract agreement;

WHEREAS, Section 3. Contrect Budget; Contract Price Limitation, 3.2, es smended, reads, “Tho
Contract Price Limitation represents the maximum to be paid by the State to the Contractor through
this contract under the following termms: Opereting expenses may be paid for a period of throe years
after the Commencement Date up to 80% of net expenses, end eligible preventive maintenance may be
paid beginning June 1, 2010 through December 31, 2018. Proventive maintensnce expenscs may be
rcimhnudmnmathlybuhmlyubmtbemnntofmnmﬂywmopmﬁnsdeﬁd!ofﬁw
service, defined es total expenses less revenues.” :

WMN(&WofMumemmAJMAAMM

WHEREAS, Exhibit B, Budge?, Section B.1, as amended, includes $424,122 in funding for
proventative maintenance expeuses and a revised contract price of $1,554,122; '

WHEREAS, Exhibit B, Budget, Section B.J, as amended reads, “The Contrector may seek
retmbursement for eligible expenses listad in the Project Budget. Requests for reimbursement shall
includs a detailed statement of expenses utilizing the State's transit accounts, & statement of revenues,
and a request for reimbursement in an amount not to ¢xcoed 80% of the net opersting cast (expenses
less revenues) of eligible preventive maintenance expenso, whichever is less. Eligible preventive
mainteasnce expenses are defined in FTA Circular 9030.1D, Exhibit B. Relmbursements wil] be made
by tho Statp through December 31, 2018. Total reimbursements rozy 0ot exceed the Contract Price of
$1,554,122. The Contractor ehall operate commuter bus service under the terms of this sgreement until
the Completion Date, using the Stato-ownoed equipment, unless the Cootract is terminated carlter
pursuant to Section 22™;

Sections aod Exhibits:

Section 3. Contract Budget; Contract Price Limitation, 3.2 be emended to read “The Coatract Prico
Limitation represents tho maximum to be paid by the Stato to the Contractor through this contract
w  For a period of three years after the Cocmmencement Dato (1) up to 80% of net
expenses (total operating expenses less rovenurs) may be paid by the State with the
Coantrector providing the 20% non-federal match and (2) 100% of marketing and
capital expenses will be paid by tho State.

e I
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» From Jine 1, 2010 through December 31, 2018, 100% of eligibla proventive
mhmnmmumybopaubymm Preventative maintanance expenses
mybemhnbmudonamth]ybmonlyupwthemmdﬂnmmmyml
opmﬂngdoﬁcitoﬂhnuvloe.wmcbhdaﬁnduwwmgmlm

. Fmemrm&umﬂwuvdmroughbeeemhril 1018.100%0!(1)05!
mm(wmwmm;a)wmm

. apcmand(!)mdnmundtummnlwhlqﬂpmmww
reimbursed by the State,

¢ Notwithstanding the budgst in Exhibit B.1, psyment for opereting expenses shall not
excood the opereting deficit (total operating expenses less rovenues).”

Exkiiliit A, Scope gf-Services, bo amended to includec
A.S. The Contractor shall develop and implement, with tho State’s approvel, a marketing and customer
servico progrem to inform commuters end the general public about the service.

A.6. The Contractar will make approved transit ficility repairs and improvements et the State-owned
bus terminals aloog the FE Everett Tumpike in eccordmnce with FTA Circular 4220.1F or as amended.

Exhibit B, Budget, Section B.1, be amended to include an additional $912,605 of Federal funds
ﬁxqmﬂns.mukeﬁns.mdmmmummdmimlupmlequipmm:mdrwmfoumhed
contrect price of $2,466,727; .

Existing ° Proposed  Amended
Contract  Amendment #3 Contract
Net Operating Expenses (Total Opersting $ 900,000 "$747,605 $1,647,605
Expenses kess Revenues)
Preventative Makmtenance : $ 44,122 $ 424,122
Merketing Expenses $ 400,000 $135,000 $ 535,000
Maintenance end Termina) Cepital Equipment $ 10,000 $ 30,000 .$ 40,000
Less Contractor Share . $(180.000) .. . $(180,000)
Contract Price T s158In $912605  $3466,37

S

Eddth Budget, Section B.3, hemdedmmd.'mCommmymkmimbamfa
wgwmlmdmuwwmmwmwmw
relmbursement shall include a detallad statement of expenses utilizing the Stats's trensit sccounts, 8
statement of revenues, and a request for reimbursement for the net opersting expenses (tota) operating
expenses less revenues), preventative maintenance expenses, marketing expenses, end maintensnoe
mmwmmmmmmﬂhwmmsmfwwof

- svork-end ltems.-Total reimbursements may-
not axcoed the amended contract price of $2,466,727. The Contractor shall operats commurter bus
‘service under the terms of this agroement until the Contrect Completion Date, using the State-owned
equipment, uniess the Contract is terminated earlier pursuant to Section 22.”

Anoﬁuwovﬁmofthewmnmhhcm
All amended Sections end Exhjbits appear below,

A e cmT A e o e aw s s —a &



o AA__TheContractor shall utilize seven (7). MCL.commuter coaches.to.be.purchased by the. State

3. CONTRACT BUDGET; CONTRACT PRICE LIMITATION

Section 3. Contract Budget; Contract Price Limitation, 3.2 be amended to read “Ths Contract Price
Limitstion represents the maximum to be paid by the State to the Contractar through this'contract
under the following terms:

o For s period of three years after the Commencement Date (1) up © 80% of net
mm(mlowaﬁnsw_hnmu)myhepﬂbyﬂwsmmme
Contractor providing the 20% con-federa! match and (2) 100% of marketing and
capital expenses will be paid by the State. :

o From June 1, 2010 through December 31, 2018, 100% of eligible preventive
tnaintenance expenses may be paid by the State. Preventative maintenmce expenses
may be reimbursed on a monthly basis only up to the amount of the monthly total
operating deficit of the service, which is defined s total opersting expenses less
revenues. '

¢ From Govemer and Council approval through December 31, 2018, 100% of (1) net
operating expenses (total opezating expenses less revenues), (2) approved marketing
expenses, and (3) maintenance and terminal capita) equipment expenses may be
reimbursed by the State. ‘ _

e Notwithstending the budget in Exhibit B.1, payment for operating expenses shal not
exceed the operating deficit (total operating expenses less revenues.

~

EXHIBIT A: SCOPE OF SERVICES (Revised)

A.] Boston Express Bus, Inc, will provide daily commuter bus service along the FE Everett
Tumpike to Boston, Massachusetts, consisting of st least nine round trips per weckday betwoen
the hours of 6:00 am and 9:00 pm. .

A2 The Contractor shall submit a schedule prior to the Commencement Date for the approval of
mmmmnmtchmd&wdelmmymwmhmy&mmﬁawm
schodule edjustments without the pricr written agreement of the State, except in an emergency
siteation. In such an emergency, the Contractor shail notify the State o later than the next
working day following the day of such changes. Such change shall be.valid for five day,
thereafier, the written approval of the State shall be required.

A3 The Contractor shall manage and operets the bus terminal at North Scuthwood Drive in
Nashua, near Exit 8 of the FE Everett Turnpike, pursuant to the provisions of Section 7 of this

agreement.

and identified by Vehicle Identification Numbers to be appended to this agreement. In the event.
one or more coaches become unavailable due to accident o7 other loss, the Stato and Contractor

agree to use available funding to provide replacement equipment.

AS. The Contractor shall develop and implement, with the State’s epproval, s marketingand
customer service progrem to inform commuters and the genera! public sbout the service,

A6 The Cantractor will make approved transht facility repairs and improvements st tho Stato-owned
ImmnﬂmhnlongthemewmﬂmpminmordnneewhhﬂACimhru!o.lFornnmendad.

N iy O
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EXHIBIT B: BUDGET (Rovized)

B.l. The Contract Price is the reimbursable portion of the eligible project costs. The amended Project

Budget end Contract Price are:
Existing Proposed Amended

. Cootract Amendment i3 Cogtract

Net Opereting expenses $ 900,000 $747,605 $1,647,605

Proventative Meintenance $ 24122 $ 424,122

Marketing oxpenses $ 400,000  $135,000 $ 535,000

Maintenanco snd Terminal Cepital Equipment $ 10,000 $ 30,000 $ 40,000

Less Contractor Share .. $(180,000) . _ $(180,000)

54122 - $912,608 $2,466,727

Contract Prico T asuIn

B.2 At least fourteen days prior to the submission of the contractor’s first request for reimbursement,

the contractor shall submit to the State a detailed budget including any revisions to its budget,

incorporating all funds to be expended in the provision of services pursuant to this contract. Budget
revisions may be made with written approval of the State, &nd are limited to the six-month interval and

year-cod of the contract.

B.J The Contrector may seek reimbursement for eligible expenses listed tn the Project Budget end
its epproved detailed budget. Requests for reimbursement shall include o detailed statement of

cxpenses wtilizing the State's transit accounts, a statement of revenues, and & request for

reimbursement for the net cperating expenses (total opereting expenses less revenucs), preventative

maintenance expenses, marketing

and maintenance and terminal cepital equipment. The

Contractor will invoios the State for reimbursement of eligible project expeases after the completion
of epproved work and [tems. Total reimbursements may not exceed the amended contract price of
$2,466,727. Tho Contractor shall operate commuter bus service under the texms of this agreement until
the Cantract Compietion Date, using the State-owned equipment, uless the Contract is terminated

carlier purusnt to Sectian 22.

T -
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State of Nefr Hampshire
Bepartment of State

CERTIFICATE

" L William M. Gardner, Secretary of State of tbe Stato of New Hampshire, do bercby
" certify that Boston Express Bus, Inc. is 8 New Hampshire corporstion duly Incerporated
under the Laws of the State of New Hampshire on October 10, 2006. 1 further certify that
all fees end annual reports required by the Secretary of State’s office have been received
and that articles of dissolution have not been filed.

in TESTIMONY WHEREOF, 1 bereto
set my hand and cause to be affixed
_ the Seal of the State of New Hampshire,
this 17® day of Aprl, AD. 2014




. Filod Documents
Data: 4/16/2014 (Annua! Report History, View Images, etc.)
Busipess Narne History )
Name Nams Ty
Legal .

Boston Express Bus, Inc.

Corporation - Domestic - Information

Malling Address:

Businsas ID: 565563
Status: Good Standing
Entity Creation Date: 10/10/2005
Principal Office Addrose: 7 Lengdon St
Concord NH 03301

Principal Malling Address: No Address
Last Arnual Report Flled Dats: 3242014
Last Annual Report Flled: 2014
Registered Agent _
Agent Name: Blun, Harry W.
Offico Addross: 7 Langdon St

. Conoord NH 03301

Important Nota: The status reflacted for sach entity on this website only
refers to the status of the entity’s filing requirements with this office. it does
not necesaarlly refloct the disclpiinary status of tho entity with any state
agency. Requssts for disciplinary Information should be directsd to agencles
with licansing or other regutatory authority over the entity. -

Privacy-foilcy | - :mun@:v.[.--ium I"~Contact Ug >~ = =

hitps:/Awww.s03.h. gov/corporate/soskb/Corp.asp?856423

- 4162014
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CERTIFICATE OF AUTHORITY/VOTE.

1, Michael D. Ruedig, do hereby cestify that:

1. 1om the duly elected Assistant Secretary of Boston Express Bus, Ine. (the “Carporation™,

2. The following are trus copies of two resohutions duly:adojtad by consent of the Sole
Sharcholder of the Corparation & of April 18, 2014. ,

RESOLVED: That this Corporation mhnonCmnaaAmmdmmwhhtthMe:glcw
Transportation, dated April 18, 2014, to
m‘*ﬁmﬁo""“ﬁ“’m‘ﬁ"“" verett Turmpike) Cartract Agreesnen,

RBSOLVED That the President, Harry W, Bhnn.hunhoﬁudonbd:ﬂ.foﬂhiswwnmnw
enter into the said contrect with the State and to execute any end all documents, agreements and
other instruments, and any.ametidinénits; revisions, or modifications thereto, s he may deem

. Decessary, desirshle or epprogriate.

3. iThe foregs resolutions have 5ot been amended oz revoked, end remain i ful foroe end effoct
28 of Agril. 18, 2014,

4. Harry W. Bhunt is the duly clocted President of the Compiratibn:

. - - .- § D. ." ; .-.'- ‘..-.”7.,
Assistant Secretary

. STATBOPN'.BWHAMPSHIRB

COUNTY OF MERRIMACK
The foregoing instrument was scknowledged before me this 18* day of Apxil, 2014, by Michael D.

- —-r
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Boston Express Bus, Inc.
Consent of Sole Shareholder

L Blunt, hereby cextify that [ am the Sole Shareholder and President of Boston Express Bua,
Ine 1 ymw&eMd&aMMﬁmeﬁmwl&NM

RESOLVED: That this Corporation MMamAmﬂnm%ls‘mwﬁw
th:u;?: ion, dated to
mm&m» uhuag T\Impﬂm)oomm'eem .

RESOLVED: That the President, Harry W. Blunt, is authorized on behalf of this Corporstion to
enter into the said contract with the State and to execute any end all documents, agreements and
other instruments, and any-ariéndinerity, revisions, or modifications thereto, a3 he may deem
necessary, desirable or appropriste.

»haebyoqﬁymmowledgem.tbasmofmmmhire of Transporiation
lirﬂlmlym”thnemoiuﬂmumdmcemnlhaveﬁnﬂmmuuyw Boston Express Bus, Inc.
. for that certain Contract Amendment with the State of New Department of
mmpmmnn.dmedApnlls 2014, to add additional funds to the Nashus (FE Everett Tumpike)

STATE OF NEW HAMPSHIRR
COUNTY OF MERRIMACK

Wmemmmm 18 day of April, 2014, by Hury W,

P L T



'CERTIFICATE OF LIABILITY INSURANCE [ Ja0me

b CERTEICATE 13 [BEUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE MOLDER. THIS

:‘ CERTIFICATE DOES MOT AEFIRMATIVELY OR. NEGATIVELY AMEND, EXTEND 2t ALTER THE COVERAGE AFFORDED BY THE POUCES |
¢ | BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE . L1-TRACT BITWEEM THE ISSUING INSURER(B), AUTHORRZED [
. ! ~-cRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER. ..
L 1™ SRYANT: ff the cerfificats holder 3 en ADDITIONAL NSURED, the sok:yiw- . ~.%i.be;sndorsed. 'BUBROGAYTION IS WAIVED, sutject to |
5 the tarms and conditions of the polkcy, certaln pollcies may fequire sn endorsemins. & statement on this cartificats doas not confer rights to the
£ [|_centincatn holder tn ey of such encbreement(l . . .. o eomee oo oo o oo -
Y Jrecoueer B o T Y- Jemmifery Poxtor.__ .. . T
! |¥EB ROWLEY AGENCY INC. - (603)224:2563._ ... _ _|figmn (990030 0002 .
J139 Loudon Road : portor@rowleysgendy.com.. ' T ..~ "!
! Ir.0. Box 512 T ey awbomoeopopAGY . - ). L NMEe- |
" Jconcora ... . .  NB 03)02-051) - quema Mationsl Intorstate Ind. Co. . - . h
LY !-l s " T I am o, o R T g Cm 3 .m.—‘-é.t.... @lem...‘ Te— c.' c° oio —. 1 'E
, i boston Express Bus, Ine. el e p
o spuntnp;; — : a
|7 Langdon Brreet . pWSIREL L e
. |Cencord - ME 03301 MEmIAP: ' ‘ - .
: ,cvaRi'B'Eé"" T CERTIFIGATE NUMBERAA/18 BE A —— - =
msamczmvrm‘rwmmsorWm:mmuwemwmmmmmmmmwmmm 1
s ] INDICATED. WWMWW.MGWO'MWTNMMWWREE’ECTTOWW 1 -
: caammnwaemmnvmmmewemmmmmomuumwmmm
E EXCLUSIONS AND CONDITIOND OF BUCH POLICIES, LINITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLADMS. . ;i
;] e O . e T e . — !:
. (R - o e . e S s Yo ——”""'. “So00008 ¢
ol .> —‘x‘ .‘" .‘.‘-h".-.' l ‘ o ! .| - ¥ " 1s ’o °° ! .
B F Y i‘wnm-wu i:[m ' Frr1107620-08 P3/02/72014 P5/03/2038 | yorp xw ey srmpareery 18 t
) !lln' aL r ] i ]' T 108
'GEWL AGGREGATE LIMIT APLES PER: | !f 1s ‘
o | _{almasl dom T e : | . P
- T SUTOROBRE LABUTY i : A 200,000
T 1 i I i 0
T -7 ignuo'mo-n ipsloanuqrnnmm ’ L
F; |X | inepavros [X] I | | B st .’ o
: X 'y . | Auto Liayer ]I' B . g - - Te o I
- i V—-“““‘ m m. ' : " Ll "l"u’ “u . ! M-——” ’ - "’oo °° ‘
[E ' : ? - | Aganeoat) Ls Qno.‘oué .
L rxx1107420-00 paser/zorapsser/zonst I .
: ' Y0 P i
; ! - 84, BACH ACCDONT of
' pxa-x21-260173-01 parafrenapa/an/aeitly, s . ean ' Co
‘Eunn-n.n.p 1 [ (L DSSPAE - POLICY LAY .
1 Fxxi0007632-08 tpssaaszordpssansaon 8,000, 00 1
’ : srExa0007623-00 ths/eraerapn/erra01s 8,000,000 .
: 1 | PN N I - . F i’
DEECRIFION OF ORERA TIONS / LOCATIONE / VENKLED |Azsh ACORD Wmmﬁl o niqpudre !
| || he Gtate of Wew Hampshize, Dopertmsnt o?"r:mmtgum lmlmmnd w/ respacts to genarsl &
! lauto 1iabiliy when rsguired Dy written contract. Plus Exoess Auto/dL policy #FYEX1307623-07 & ll]
! SYEX1107614-07: $35,000,000 soch. Total Ldability limite are $125,000,000. gi
l

SHOULD ANY OF THE ABOVE OFSCRIBED POLICIER 6% CANCELLED SEFCAR 1

THE EXPIRATION DATE THMEREOF, NOTICE WAL DZ OELMVERED N |
i State of New Harpphiro CCORDANCE WATH THE POLICY PROVISIONS
7 Hasen Dr. MSTHORITED KIPRITTNTATIVE o

Congord, N8 03301
e —— L

Robert Simpacn/JLp ot

o i © 19332010 ACORD CORPORATION. Al rights reserved.
INSG28 pormnn - The ACORD nams end Iogo ere registsred marks of ACORD
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THE STATE OF NEW HAMPSHIRE

DEPARTMENT OF TRANSPORTATION
CAROL A. MURRAY, P.B.

| 1heia 128
Bureau of Rail & Transit 4W.&gdfrllolﬂ
December 7, 2006 "or-qinal comvars

His Excellency, John H. Lynch, Governs:

and the Honorable Council :

State House

Concord, NH 93301

The

Amhoﬂutbe.DcpummofTruﬁspmﬁﬁontoenmintom
opersting agresment with Boston Express Bus, Inc. (VC # 51843),
Cancord, NH, for an amount not to sxceed $1,130,000, to provide

.

dai)y ecmmicter bus, seivice between Neshua and Boston Som Bit8

D

Citey. 6 Bxit 6 of tho F.B. Evercn Tampike:it
Nashua, effective from the date of Govemor and Council approval
through December 31, 2011, with the option to renew for an
edditional five-year period subject to Govemor and Council
approval, 93% Federal, 7% Highway funds.

Funding is available in the following accounts:

ACCOUNT APPROPRIATION CONTRACT
_ . ACCOUNTNO.. . AMOUNT
Pubbc Tramspariation  010-096-2916-095  $1,048,000.00
Consolidsted Federal Aid  015-096-3054-090  $82,000.00

of Transportation submitted n sucoessful proposal for Congestion
Mitigation & Air Quality (CMAQ) funds in 2006 to initiate commuter bus service
from Exits 8 and 6 in Nashua to Bostan. Using CMAQ funds, the State will provide

funging to Boston Bxpress Bus, Inc. to operate daily commuter bus service betwsen
Nashua and Boston. '

This project will also provide funding for markefing of the new service, and to
menage and operats ticketing facilities at the Welcome Ceater at Bxit 6 of the F.E.
Everett Tumpike. .

JOHN O. MORTON BULLDING - TRAZZNDRIVE - P.O.BOX<S . CONCORD, NR (X33-0i5
TELAFHONE: 603-273.37M - FAX:@3-371-39)4 - TDD ACCRSE: RELAY NH 1-510-133-3%4 -

WWW.NHDOT.COM
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Bomnxprmmnm.mmnmlmdcmcomhumhc (Concord
Mnya).wtichsubmﬁdmamglndpmposdfmﬂnnmmmdmacnly
mmaknquoaforhopmhmadbymonepmm

cantrect is $1,130,000, of which $1,048,000 is the
Federal ghare and $82,000 is the Stats share. Boston Bxpress Bus, Inc. will provide
an additionsl $180,000 in matching finds. 'Ihototalprojedbudgetuprovxdcd

The total cost of the

belown

Total éperating expensss 33.838,000
Less fare revemmes M
Net opc.mmg expenses $900,000
.Cnpml. ticketing machines $10,000
Total Project Budget $1,310,000
Less ‘hars s o
Contract Price $1,130,000

4

Mﬁmwéﬁmhblemmcnmmmdofﬂw
‘Department. The Pederal fimds weze spproved in a Federal Trensit Administration
(FTA) grant an August 10, 2006,

This Agreement has been approved by the Attornsy General s to foon and execution,
and the Departmant hes certified thet the necessary funds are availabls, Copies of the
thllyexwumdwmmtmonﬁlontthnsmofsuhswoomdﬂm
DapMofAdmmumwSmus.mdmbmumwGovmdeoml
spproval will be on filo at the Department of Transportation.

Your approval of this resolution is hereby respectfully requested.

v

- ox - e
R
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. THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

His Bxcellency, Governor John H. Lynch

and the Hononblo Council :
Stats Houss ,
Conoord, NH 01301 . .

REOUESTED ACTION. :
Authorize the Department of Transportation to enter into a refroactive contract amendment
(Contract # 191358) with Boston Express Bus, Inc, (Vendor #166250), Concord, NH, for bus
mbebumNuhuamdBoﬁon.MAbymhsﬂnmammbyWInﬁom
$1,130,000 to §1,554,122, effective November 1, 2010 through December 31, 2015. Tboodsinal
" agreement was spproved by Governor and Council on Janusry 10, 2007 (itsm # 123A). 100%
Fodera| funds.

Punding for this agrecment is uvnﬂai!!o as follows: . P‘ .'-'f 009;5
04-96-96-964010-2916-072-500575 Grants Fedaral '$424,122
EXPLANATION,

Mmmm:ammmmmmmmnmmhunmm
Turnpiks Exit 8 on behalf of the state for a period of five years. The amendment also provides additional
Fodere! funds for proventive maintenance, which is considered aa eligible capital axpenss, for up to threo
years. This amendment is retroactive due to processing deays et the Department.

The Department entered into 8 contract with Boston Express Bus, Inc. in 2007 to initists commuter bus
service from.the FE Bwerett Turnpike Exit 8 park and ride lot and Exit 6 Welcome Center in Nashua to
. Boston, using State and Federal Transit Administration (FTA) finds to defray opersting and marketing
upmmmdmbmpmhmpmmmu This servios has boen very sucoessful, with ridership growing
from under 8,000 to over 12,000 per month on 11 daily round trips.

As directed in the 2010-11 Capital Budgst,"the Stats is now constructing & bus terminal st Exit 8 end

~— —— -— oouverting the-Bxit6-Welcome Center-into-a-Divisicn-of-Motar Vehiolos-substation and-B-Z-Pass-customer-- —-v-m-==—

service center. Boston Bxpress will operato out of the new bus terminal st Exit 8 and & park and ride lot in
Tyngsbore, MA starting with completion of the nsw terminal, Boston Bxpress projects that the availebllity
of more parking at tho two lots will support growth in ridership eand will ensble the bus service to brosk
even and operats without further subsidy within three years.

hmmmrmmmmqummmmumwmmm
program.

MQWWOTWM-PD.MW;MWW 03302-045
TELEPHONE: 6032743734 « FAX: B03-271-3914 » TDD: RELAY NH 1-00-T35-2004 « INTERNET: WWW.NHDOT.COM

- —— Ak - o ——_ o —— . —
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Thb Agreement has been approved by the Attornsy General a3 to form-and execution, and the Departoent
hes verifiod that the necessary funds are available. Copies of th fully exscuted egreamant are on filo af tho
Secretery of Stote's Office and the Department of Administretive Services' Office, end subsoquent to
Governor and Council approvat will be an filo &t the Departmsat of Transportaticn.

Your approval of this resohrtion is respectfully roquested.

po moe— e
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mmmormfﬂ_, *SHIRE
DEPARTMENT OF TRANSPORTATION

P

ASSISTANT COMD
Hez Excellency, Governor Margaret Wood Hassen Burcau of Rail & Transit
and the Honorable Council October 07, 2013
State House .
Concord, NH 03301

Authorize the Department of Transportetion to enter into a contrect amendment with Boston Express Bus,
Inc., (Vendar # 166250), Concord, NH, to extend the overall contract completion date and preventative
maintenznoe subsidy to December 31, 2018 fram Decembes 31, 2015, effective upon Governor and
Council epproval. The criginal agreement was approved by Govemor and Councd! on January 10, 2007
(ltem #123A) and emended November 17, 2010 (Ttem #215). This is a tims extension enly, requiring no
edditional funds, :

EXPLANATION.

Boston Express Bus, Inc. provides daily commuter bus service along the FE Everett Tumpike to Boston,
Massochusetts, consisting of 16 trips per weekday and 12 trips per weckend between the hours of 6:00 am
end 11:00 pm. This contrect amendment suthorizes Boston Express Bus, [nc. to continue to operate end
maintain 6 bus terminal ot FE Everett Tumpike Exit 8 on behalf of the State and continue to provide
relmbursement for eligible preventive maintenance expenses (not to exceed the net operting defich)
through December 31, 2018. The amendment also revises the “Tnsurance™ provision in the agreement to be
consistent with other similar contracts based on guidance provided by the Department of Administrative
Services’ Risk Mansgement Unit. ' :

The Department entered into & contrect with Boston Express Bus, Inc. in 2007 to initiste commuter bus
service along the FE Everett Tumpike to Boston, using State and Federal Transit Administration (FTA)

_funds to definy operating and marketing expenses sod make. capital improvementa. The total contract
amount, inchuding previous smendments, is $1,544,122. This service has been very successful, with
sidership growing from under 8,000 per month when first initiated to over 16,000 per month currently.
Extending the contrect completion date will allow Bogton BExpress Bus, Ine. to fully utilize available
preventative maintenance funds, approximately $169,335, remaining in this contract and the emended
ocontrect completion date will also coincide with the contract completion date of the Boston Express Bus,
Inc. 193 contract. .

JOMN O. ORTON BUZLOIND » T HAZEN DRME = P.0. BOX 483 « CONDORD, NEW HAMPEXRE 013020453
TELEPMONE: G0R-I73-3734 ¢ FAX: GU3I71-3914 « TODX RELAY WM 1-£00-735-2004 ¢+ INTERRET: WWWHDOT.COM
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L All other provisions of the agreament shall femain in effect.

L “  The emendmen has been approved by the Attorney General as to form end exocution. Copies of the fully
cxecuted amendment are on file a1 the Secretary of State's office end the Department of Administrative
Services’ office, and subsoquent to Governor sed Council epproval will be on fils &t the Department of
Traasportation, .

Y@dembwm.
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CAP 14018
JEFPRY A PAYTIDON
Laguintive Dudgut Awmteans
#03) 738t *
s Dot Anchrorms QUYICR 07 LEGISLATIVE BUDGRT ASTIOTANT - Cavae. Antn comtng
FRECEIVED ~oaitiin =
{gi- ! b4 X Qnuﬂ'ﬂ- mm .
SOFACE '
AR18 20K :
Ageil 16, 2014

Cancord, New Hampshire 03302-0483 - "

" The Capital Budget Overview Committoe, pursusnt to the provisions of RSA
228:12-a, on April 15, 2014, approved the request of the Department of Trensportation,
Buresy of Rail and Trensit, to use up to $1,337,75) of Tumpike Toll Credit, based on
total amended project costs not to cxcced $5,364,848 in Federal funds to meet fimding
mwmmmwmmmmmmd
along the FE Everett Turnpike and [-93 corridors between Manchester and Boston
Ilnouab.lmc30.2017.mbjecttothecoadiﬁonsulpedﬁedhgerequcstdmdm

31, 2014. .
-
JAPKe ‘
e Attachment .
. Cc: Putrick McKenna, Deputy Commissioner «
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THE STATE OF NEW HAMPSHIRE
DEPARTMENT OF TRANSPORTATION

March 31, 2014
Bureau of Rail & Transit

The Honorable David Campbell, Chairman

Re: Request for Approval of the Department of Transportation, Toll Credit Match
Boston Express FEE Turnpike and 1-93 Operating, Capital, and Marketing

Dear Chairman Campbdl and Honorable Members of the Committee:
L3 r

PmsnnnttothcdemRSAChapmnB:lz-mUuofTouMu.tbeNcmepahinW
omesporhﬁmMIDOﬂrethheCapi&lBudgetOverﬁcowmimw‘the . '
Wsmofrou&edummﬂmdhsmuhmqmmfmmﬁmwamm'

The will seek an increase in finding through contract amendments to support commuter bus
service along the FE Everett Tumpike and 1-93 comridors between Manchester and Boston through hune
30, 2017. The total amended project costs shall not exceed $5,364,848 in Federal funds end the usage of
up to $1,337,75] in Toll Credit match is requested. .

Explapation

This project will provide funds for the continued operation of daily commuter bus service for the general
public between Manchester-Nashua-T, -Boston along the FE Everett Tumpike and between
M;nchestu—Londondury-SnlmBomdonsthe 1-91 corridor. Boston Express Bus opm.atuthi.s

opérations, vehicle matntenance, facility miinterisnce, end marketing, The. Department will utilize 1-93
project funds and Federal Transit Adminigtration (FTA) Section’5307 Urbanited Area:fimds to support

these activities and the commuter bus service through June 30, 2017

- i DeparmEa Eaered 1o 5 contresy Wil Bston Express Bus; Tnefhy 2007t {siftaé commuter bus: —— === = —

service along the FE:Eveiel Tiimpike from Néshia to-Bostion, using Statz. end Federal Transit '
Alministravion:(F TA) firndd.to:défroy. operntiiig and marketing expeuses aises, The!Department also entered

oo contricy with Boston Express:Bus, Inc: in 2008 to initiéite ¢ominyter biia. service along the 1-93

comidor from Manchester, Londenderry, and Selem to Boston, using State end FTA CMAQ funds to

definy operating and marketing cxpeases end make capital inprovements, Bath serviced iavé beed very

guscessful, with ridership and revenues growing each yeai. However;additionsl nubsidy.isneeded to

:ﬁmgawtmm.rmm.mm'm.m'mw, 3304
TELEPMONE: 003.371.3T34 « FAX: 60-71.3914 o TDO: RELAY NH 1.500-725-2004 o NTERNET; WV JODOT.COM
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" mabntain the aging fecilities and equipment end to operate 8 robust commuter bus service, The
' Department will pursie a contrect amendment for the FE Everett Tumpike service to increass the
contract amount by $912,603 Federal, requiring a $447,302 toll credit mateh and 8 separate contract
amendment for the 1-93 mmwmmmwuuuurmmn
i £890,449 tol] crodit match.

Your approval of this resolution is respectfully requested,
Sipcerely,

oo,

. Christopher D, Clement, S5:
Commissioner
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- “Beit2~ Exit4 Exit6 Manchestsr Logan® TOTAL*
2013 * 110,823 75,285 160,542 19,433 . 43,638 366,083
2012 99,574 _77,811..157,928 . 21,391 _ 41,612 356704 .
+~  113%  -3.2%:. L7%  93%  49% 2.6% 2
. ‘Exit8 Exit35 Manchester Logan® - TOTAL*
2013 116,839 53,747 22,399 33,178 192985 )
2012 121,126 45,872 23,136 .31,192 190,133 '
YA 35% 172K, 82%  64% 1.5%
Logannumbéraamnotmdudedinﬂw?omlmsasmzymﬂready"_"
accountéd fof; imtotala by location: _
_r *
» ... Revenues . :
1.93 {20143, 3421208 [ ...
1201%$ 73515003 . |
- .1 | [Revenues _ .:Fareboinacoveél
. 20128 .. 20845844 T~~~ 102
. (Heshua) oS ooressa | _ . 8s2M
b 1 .;.Rovenues 'FaraboxRocmm]
ax . [2ma3$ ~ 6,485,750 _B80.8%
Combined  [20138$. 5,585,457 —67.0%

.

Pagc;loll

n
t

. omrSae, o

—— e, P — —— ——" - p——

S o T

AE e ek A b e m

N o mam

. - - .



