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STATE OF NEW HAMPSHIRE 3 ̂
DEPARTMENT of NATURAL and CULTURAL RESOURCES

DIVISION OF FORESTS AND LANDS

172 Pembroke Road Concord, New Hampshire 03301
Phone: 603-271-2214 Fax: 603-271-6488 www.nhdfl.org

January 26, 2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

State House

Concord, NH 03301

REQUESTED ACTION

1) Pursuant to RSA 4:40, authorize the Department of Natural and Cultural Resources (Department) to
transfer all of the State's remaining interest in an approximately 0.61+/- acre area of abandoned rail
corridor, known as the Lakeport Branch of the Boston and Main Railroad, to the City of Rochester
(the City) for a transportation enhancement project.

2) Pursuant to RSA 4:40, Ill-A, authorize the Department to accept an administrative fee of $1,100.

Funding is to be credited in account, Forest Improvement Fund, as follows;

03-035-035-351010-72000000-403585 - Administration Fee FY 2021

$1,100

EXPLANATION

The City of Rochester has requested that the Department transfer this 0.61 +/- acre remaining portion of
abandoned rail corridor to them for a major roadway and utilities reconstruction and transportation
enhancement project. The City already owns portions of the corridor with Columbus Avenue located within
a major portion of the corridor. The City's proposed enhancement project will also improve pedestrian
access to the beginning of the developed recreation trail located on the northwesterly side of Wakefield
Street.

In 2006, the City acquired portions of this'corridor from NH Department of Transportation (NH DOT) for
transportation improvements, adding on to portions that they had previously acquired from the Boston and
Maine Corporation. On July 15, 2009, NH DOT transferred the remaining portion of the corridor to DNCR
(Governor and Council Action Item #149) for a multi-use recreation trail. This multi-use trail has been
developed, and is managed by the Department, immediately northwest of the area subject to this request.
This small, ancillary piece of land is unusable as a multi-use recreation trail.

This is being transferred to the City at no cost because all parties involved believed that this land was
acquired as part of the City's acquisition back in 2006. The Department is using deed language similar to
NH DOT'S previous transfer to the City, which among other things includes language excepting and
reserving the right to restore railroad service upon the property should it be required.



This request was reviewed and recommended by the Council on Resources and Development on August 20»
2020 and approved by the Long Range Capita) Planning and UtiUzatioo Committee on October 7,2020.

Respectfully submi

Patrick u. Hackley
Director

Concuned, (^)

Sarah L. Stewart

Commissioner



LRCP 20-052

kA

MiCHA£L W. KANE, MPA

legislative Budget Assistant(603)271-3161 State of New Hampshire
CHRISTOPHER M. SHEA, MPA OFFICE OF LEGISLATIVE BUDGET ASSISTANT STEPHEN C SMITH, CPA

Deputy Lcffislative Budget Assistant _ .. _ Director, Audit Division

(603) 271-3161 House, Room 102 (503J 271-2785
Concord, Netv Hampshire 03301

October 7, 2020

Sarah L. Stewart, Commissioner

Department of Natural and Cultural Resources
172 Pembroke Road

Concord, New Hampshire 03301

Dear Commissioner Stewart,

The Long Range Capital Planning and Utilization Committee, pursuant to the provisions
of RSA 4:40, on October 7,2020, approved the request of the Department of Natural and Cultural
Resources to transfer at no cost all of the State's remaining interest in an approximately 0.61 +/-
acre area of abandoned rail corridor, known as the Lakeport Branch of the Boston and Maine
Railroad, to the City of Rochester for a transportation enhancement project, and assess an
Administrative Fee of $1,100, subject to the conditions as specified in the request dated August
21,2020.

Sincerely,

/s/ Michael W. Kane

Michael W. Kane

Legislative Budget Assistant

MWK/pe
Attachment

Cc: Tracey Boisvert, Dept. of Natural and Cultural Resources

TDD Access: Relay NH 1-800-735-2964



New Hampshire Council on

Resources and Development
NH Office of Strategic Initiatives
107 Pleasant Street^ Johnson Hall

Concord, NH 03301
Phone; 603-271-2155

Fax:603-271-2615

If.

TDD Arcc>s; Relay NH

1^735.2964

MEMORANDUM

TO: Sarah L Stewart, Commissioner
Department of Natural and Cultural Resources
(via email Sarah.Stcwart'!tf'.dncr.nh.gov3

FROM: Michael Klass, Principal Planner
NH Office of Strategic Initiatives

DATE: August 26,2020

SUBJECT: Surplus Land Review, SLR 20-004 (Rochester)

On August 20,2020, the Council on Resources and Development (CORD) look action on the
following Surplus Land Review application:

Request from the Dq^artment of Natural and Cultural Resources to transfer all of
the State's remaining interest in an approximately 0.61-acre portion of the
abandoned rail corridor known as the Lakeport Branch of the Boston and Maine
Railroad, to the City of Rochester, as detailed in request submitted to CORD under
cover letter dated June 23,2020.

At such time, CORD members voted to RECOMMEND APPROVAL OF SLR 20-004
(Rochester).

cc: Tracey Boisvert, Dq>artment of Natural and Cultural Resources
(Via email to tnicev.boTsvert@dncr.nh.gov)

Jared Chicoine, Office of Strategic Initiatives
(Via email to Jared.Chicoine@tosi.nh.imv)

Long Range Capital Plaiuiing and Utilization Committee
(Via email to Pamela.Ellis@leg.5tate.nh.us)

MEMBER AGENCIES Offic* of SbvtsQic InH atlvM • Natxnl and CiAural Raaources • Envlfonmanlal Servlcaa
A^/tojitura, Marketa, and Food • Fith and Game • Safaty • Education • HoaBh and Hunrtan Sarvtcea • Tranapoftation

Buainaaa and Economic Affa ra • Administrativa Sarvioaa • Naw HamptNra Houalng Flnanca Authority
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STATE OF NEW HAMPSHIRE
lnter-Dq)artment Communication

FROM Michael Haley
Attorney

DATE January 26, 2021

AT Department of Justice
Civil Bureau

SUBJECT Quitclaim Deed: Transfer from State to City of Rochester

TO Tracey Boisvcrt
Division of Forests and Land

New Hampshire Department of Natural and Cultural Resources

The Office of the Attorney General has reviewed the Quitclaim Deed with respect to the property
located in the city of Rochester, Strafford County, New Hampshire, granted by the State of New
Hampshire to the City of Rochester. This Quitclaim Deed is approved as to form and substance
only. Following approval by the Governor and Executive Council, please submit the fully
executed Deed to this Office for approval of execution prior to recordation in the Registry of
Deeds.

leyHMichae



Return to:

Town of Rochester ,
31 Wakefield Street

Rochester, NH 03867

THIS TRANSFER IS A TRANSFER TO THE TOWN

OF ROCHESTER FROM THE STATE OF NEW HAMPSHIRE

AND IS THEREFORE EXEMPT FROM THE NEW

HAMPSHIRE REAL ESTATE TRANSFER TAX

PURSUANT TO NH RSA 78-B:2,1, AND FROM THE
LCHIP SURCHARGE PURSUANT TO RSA 478:17-g, n(a)

OUITCLAIM-DEED

KNOW ALL MEN BY THESE PRESENTS THAT^e S^tate^of New H^psh^re (the Grantor),
through the Department of Natural and^ultural Resources^(DNCR), 172 Pembroke^oad,
Concord, NH, 03301, pursuant to RSA 4;40^d RSA J2^67j^r considerations ̂ d to it in hand
before the delivery hereof, well and tnUytpaid'by^ity of fo)ciiester, a Municipal Corporation
whose mailing address is 31 Wakefield^S^e^R^e^r, N^^Hampshire, 03867, has remised,
released and forever QUIJp2LAIMED, and by these-presents, does remise, release and foreverquitclaim unto said Oty^^odiesJ^ its suc^ss^„f^assigi^^reyer:

Certain parcels^f»land situated in the City of Rochester, County of Strafford, State of New
Hampshire, bounded and'd^scribedlaslfollows: \\

W^egmning-at^pqmt on^e,^lroad-.right;^-^ay known as the Lakeport Branch, between
SummCT St^d Lmscott^t^,^t center-line en^eenng station 525+00 as shown on plans for federal
valuation^eaion 4.2, map>10S^ i^R^chester, New Hampshire; thence continuing 1000 feet in a
generally northerly direction in said R^ch'ester to the point of termination at center line engineering
station 535+OO^Rochester (iso\oughl^the centerline of Wakefield Street) as shown on plans for
federal valuatioms^tion 4.2, map 1^1, all within Strafford County, New Hampshire, and includes all
the remaining rights^and interest held by the Grantor in said railroad right-of-way, including all
fixtures attached or affix^d.thefeon'

W
Meaning and intendihg to convey a portion of that railroad corridor conveyed by the Boston

& Maine Corporation to the State ofNew Hampshire by Release Deed, and recorded in the Strafford
County Registry of Deeds on September 16, 1994, in Book 1768, Pages 195-198. Also being a
portion of the corridor transferred to the DNCR from the Department of Transportation on July 15,
2009 by Govemor and Council, Action item #149.

Excepting and Reserving, the right to restore railroad service upon the property should it
be required, and any easements of record that may cross said property, whether shown on the above-
mentioned plan or not.



The Grantee may install such utilities without meeting railroad engineering requirements
provided that said utilities will be removed at Grantee's sole expense should railroad service
resume upon the property.

Should the Grantee wish to dispose of the property, it must first be offered to the Grantor.
Eighty percent of any proceeds fî om such sale shall be returned to the Grantor.

Proceeds fi-om any lease, license, or other use of the property must be dedicated to
maintenance, repairs, or improvements to the property.

The grantees for themselves, their personal representatives, successors in interest, and
assigns, as a part of the consideration hereof, do hereby^oyenant\and agree as a covenant running
with the land that (1) no person on the grounds of race^cdlor, or*national origin shall be excluded
fit)m participation in, be denied the benefits of, or/be otherwise subject*to discrimination in the use
of said facilities, (2) that in the construction of'Mj^improvements on^o^r^r under such land and
the furnishing of services thereon, no person on^e^grounds of race, color,^oti^ational origin shall
be excluded fi-om the participation in, be denied^e ben^fss^f, or be ot^eiwise subjected to
discrimination, and (3) that the grantees shall use>tfe^prermses in compliance, with all other
requirements imposed by or pursuant to^Title 49, Code of/Federal Regulations, Department of
Transportation, Subtitle A, Office of th^S^cretar^^, Part 21^!!jon^scrimination in Federally-Assisted
Programs of the Department of Transportation^effectuation of^itle VI of the Civil Rights Act of
1964, and as said Regulations may be amended. W

\\ \>TO HAVE AND TO HOLD said premises,'^ith^alPthe privileges and appurtenancesthereunto belonging to*^e^aid^^^tee, its successqi/and assi^s"^forever.

Signature Page follows.



IN WITNESS WHEREOF, The State of New Hampshire has caused its name to be set and
its seal to be hereunto affixed by the Commissioner of the Department of Natural and Cultural
Resources, duly authorized and executed this day of , 20 .

STATE OF NEW HAMPSHIRE

Sarah L. Stewart Dateys^
Commissioner, Department of Natural an(lCultural Resources

THE STATE OF NEW HAMPSHIRE

COUNTY OF MERRIMACK, SS

On this day of before me, the

undersigned officer, personally appeared the^Cdmmissioner of the Depahment of Natural and
Cultural Resources, and that as such Commissioner-,^eing auAoHzed so to do\Mecuted the forgoing
instrument for the purposes therein contained, by signing'i^the name of the State-of'New Hampshire
as the Commissioner of the Departm&it^f'TsIatural and^ulturafResources.

IN WITNESS WHEREOF, ̂ereuntO'Sefmy haiid*^^official seal.

'l^OTARY PUBU6/JUSTICE OF THE PEACE
My Commission Expires:

This con^eyMce by the S^te^of N^\Hampshire was authorized by vote of New Hampshire
Governor ai^^Executive Council at a mee^g held XXXX, Agenda Item No.XX


