FEB17'21 a 8:38 RCVD

) ) CDFA

COMMUNITY DEVELOMMENT RMANCE AUTHORITY

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

Requested Action — Award a Grant

Authorize the Community Development Finance Authority (CDFA), under the Community Development Block
Grant (CDBG) program, to award a grant to the County of Grafton, 3855 Dartmouth College Highway, Box, 1,
North Haverhill, New Hampshire, in the amount of $421,365 for the purpose of assisting three organizations to
provide COVID-related direct grants to microenterprises throughout the State of New Hampshire, upon Governor
and Council approval for the period effective March 3, 2021 through December 31, 2021. 100% federal funds.

Explanation

The County of Grafton is requesting CDBG funds to assist microenterprise businesses with COVID-related costs.
If approved, the funds will be sub-granted to three organizations; Belknap Economic Development Council
(BEDC), iocated in Laconia; Northern Community Investment Corporation (NCIC), located in Lancaster; and the
Women’s Rural Entrepreneurial Network (WREN), located in Bethlehem. These funds will assist qualifying
microenterprises in Belknap, Carroll, Cheshire, Coos and Grafton counties to cover costs associated with preparing
for, responding to or recovering from the COVID-19 pandemic. A minimum of one hundred twenty-eight (128)
microenterprise businesses will be assisted collectively, of which 100% served will be of low- and moderate-
income.

This Agreement allocates a portion of the Community Development Block Grant — Coronavirus Relief (CDBG-
CV) funds provided to New Hampshire by the U. S. Department of Housing and Urban Development (HUD).
CDF A is administering this program as provided by RSA 162-L. The funds for this contract are from the
Community Development Block Grant Fund, which is intended to help municipalities solve development problems.

Sincerely,

Katherine Easterly Martey
Executive Director

KEM/ml

Attachments

14 Dixon Ave | Concord, NH 03301 | 603-226-2170 | www.nhcdfa.org



. _ FORM NUMBER P-37 (version 12/11/2019)

: \

Epjm This agreement end ell of its ottachments shall become public upen submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must

be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 State Agsncy Name 1.2 State Agency Address
Community Development Finance Authority 14 Dixon Avenue
Concord, NH 03301
1.3 Contractor Name 1.4 Contractor Address
County of Grafton . 3855 Dartmouth College Highway, Box #!
Haverhill, NH 03774
1.5 Contrector Phone 1.6 Account Number 1.7 Complstion Date 1.8 Price Limitation
Number : December 31, 2021
603-787-2656 20-405-CDMC-CV $421,365
1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Nuinber
John Meanning, Chairman, Board of Directors 603-226-2170
1.1{ Contractor Signature 1.12 Name ard Title of Contractor Signatory
/ 4 ?& ; Date: // 24 /%/ Wendy Piper, Chair, Board of Commissioners
.13 State y Sighaturé 1.14 Name and Title of State Agency Signatory

Katherine Basterly Martey, Executive Director
Vol G I o= 1 [zozl

1.15 Approval by the N.H, Deparunent of Administration, Division of Personnel (if appficable)

By: N/A Director, On:

1.16  Approval by the Attorney Generul (Form, Substance und Execution) (if applicable)

By: 94% Perdoow On:  2/2/2021

1.17 Approvel by the Governor and Executive Council (i applicable)
G&C ltem number: G&C Mecting Date:
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2. SERVICES TO BE PERFORMED. The State of New
Hampshire, acting through the agency identified in black 1.1
(“Stete™), ongages contractor identified in  block 1.3
{(“Contractor'”} to perform, and the Contractor shatl perform, the
work or sale of goods, or both, identified and more particularly
doscribed in the attached EXHIBIT B which is incorporated
herein by reference (“Services'™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithsianding any provision of this Agreement to the
contrary, and subject to the epproval of the Qovernor and
Executive Council of the State of New Hampshire, if applicable,
this Agreement, and all obligations of the parties hereunder, shall
become effective on the date the Governor and BExecutive
Council approve this Agreement as indicated in block 1.17,
unless no such approval is required, in which case the Agreement
shall become effective on the date the Agreement is signed by
the State Agency as shown in block 1.13 (“Bffective Date™).

32 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior to
the Bffective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not become
effective, the State shall have no liability to the Contractor,
including without limitation, any obligation fo pay the
Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federat legislative or executive
action that reduces, climinates or olberwise modifies the
appropriation ar aveilability of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In no event shall the State be ligble for any payments
hereunder in excess of such available appropriated funds. 1n the
event of a reduction or lermination of appropriated funds, the
State shell have the right to withhald payment until such funds
become avaituble, if ever, and shall have the right to reduce or
terminale the Services under this Agreement immediately upon
giving the Contractor notice of such reduction or termination,
The State shall not be required to trensfer funds from any other
account or source to the Account identified in block 1.6 in the
event funds in that Account are reduced or unsveilable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.,

5.1 The contract price, method of payment, and terms of payment
are identified and more particularly described in EXHIBIT C
which ig incorporeted herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete

compensation to the Contractor for the Services. The State shall
have no liability to the Contractor other than the contract price.
5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement those
liquidated amounts required or permitted by N.H, RSA 50:7
through RSA 80:7 or any other provision of law.

5.4 Notwilhstanding sny provision in this Agresment to the
contrary, and notwilhstanding unexpected ciccumstances, in no
event shail the total of all payments authorized, or actually mnde
hereunder, exceed the Price Limitation sct forth in block 1.8.

6, COMPLIANCE BY CONTRACTOR WITH LAWS

AND REGULATIONS! EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performence of the Services, the
Contractor shall comply with all applicable stotutes, laws,
regulations, and orders of federsi, state, county or municipa)
autharities which impose any obligation or duty upon the
Contractor, including, but not limited to, civil rights end equal
employment.opporunity laws. In addition, if this Agreement is
funded in any part by monies of the United States, the Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with aay rules, regulations and guidelines as the
State or the United States issue to implement these regulations.
The Contractor shall also comply with all epplicable intellectual
property laws.

6.2 During the term of this Agreement, the Contractor shall not
discriminate agninst employees or applicants for employment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, or national origin and will take affirmative action to
prevent such discrimination,

6.3. The Contractor ngrees to permit the Stute or United States
access to any of the Contractor’s books, records and accounts for
the purpose of ascertaining compliance with all rules, regulations
and orders, and the covenants, terms and conditions of this
Agreement.

7. PERSONNEL.

7.1 The Controctor shall at its own expense provide all personnel
necessary to perform the Services. The Contractor warrants that
all personncl cngaged in the Services shall bo qualified to
perform the Services, end shall be properly licensed and
otherwise authorized to do go under all applicable laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1,7, the Contractor shall pot hire, and
shall not permit any subcontraclor or other person, firm or
corporation with whom it is engaged in a combined efforl to
perform the Services (o hire, any person who is & State employce
or official, who is materially involved in the procurcment,
administration or performance of this Agrecment, This
provision shall survive termination of this Agreement,

7.3 The Contrecting Officer specified in block 1.9, or his or her
successor, shell be the State’s represcntative, In the event of any
dispute concerning the interpretation of this Agreement, the
Contracting Officer's decision shall be final for the State.
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8. EYENT OF DEFAULT/REMEDIES.

8.1 Any one or mere of the following acts or omissions of the
Contractor shall constitute an event of default hereunder (“Event
of Default™);

8.1.1 failure to perform the Services satisfactorily or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
§.1.3 failure to perform any other covenant, term or condition of
this Agreement.

8.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

8.2.1 give the Contractor a written notice specifying the Event of
Defiult and requiring it to be remedied within, in the absence of
& grealer or lesser specification of time, thirty (30) days from the
date of the notice; and if the Event of Default ia not timely cured,
terminate this Agteement, effective two (2) days after giving the
Contractor notice of tenmination;

B.2.2 give the Contractor a wrilten notice specifying the Event of
Default and suspending 2!l payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
petiod from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2,3 give the Contractor a written notice specifying the Event of
Default and set off against any other obligations the State may
owe to the Contractor any damages the State suffers by reason of
any Event of Default; and/or

B.2.4 give the Contractor a written notice specifying the Event of
Dofault, treat the Agresment as breached, terminate the
Agreement and pursue any of its remedics at law or in equity, or
both.

8.3. No failure by the State to enforce any provisions hereof after
any Event of Default shall be deemed a waiver of its rights with
regard to that Event of Defoult, or any subsequent Event of
Defnult. No express failure to enforce any Bvent of Default shall
be deemed a waiver of the right of the State to enforce each and
all of the provisions hereof upon any further or ather Event of
Default on the part of the Contractor.

9. TERMINATTON.

9.1 Notwithstanding peragraph B, the State may, st ils sole
discretion, lerminate the Agreement for any reason, in whole or
in part, by thirty (30) days written notice to the Contractor that
the State is exerclsing its option to terminate the Agreement,

9.2 In the event of an early termination of this Agreement for
any rcagon other ‘than the completion of the Services, the
Contractor shall, at the State's discretion, deliver to the
Contracting Officer, not later than fifteen (15) days after the date
of lermination, a report (*Termination Report’”) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject malter,
content, and number of copies of the Termination Report ghall
be identical 1o those of any Final Report deacribed in the attached
EXHIBIT B. In addition, at the State’s discretion, the Contractor
shali, within 15 days of notice of carly termination, develop and

submil to the State & Transition Plan for services under the

Agreement.

10. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION,

10.1 As used in this Agreement, the word “data™ shall tmean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, anatyses, graphic
representations, compuier programs, computer printouts, notes,
letters, memorands, papers, and documents, all whether
finished or unfinished.

10.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be reurned to the State upon demand or upon termination
of this Agreement for any reason.

10.3 Confidentialily of datn shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the Siate,

11. CONTRACTOR’S RELATION TO THE STATE. In the
performance of this Agreement the Contractor is tn all respects
an independent contractor, and is neither an agent nor an
employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have suthority to
bind the State or receive any benefits, workers’ compensation or
other emeluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.

12,1 The Contractor shall not assign, or otherwise transfer any
interest in thig Agreemeat without the prior written notice, which
shall be provided to the State al |cast fifteen (15) days prior to

the assignment, and a written consent of the State. For purposcs .

of this paragraph, a Chenge of Control shall constitute
asgsignment. “Change of Control” means (a) merger,
conzolidation, or a transaction or scrics of related transactions in
which a third party, together with its affiliates, becomes the
direct or indirect owner of fity percent (50%) or more of the
voting shores or similar equily interests, or combined voting
power of the Contractor, or (b) the sale of all or substentially all
of the assets of the Contractor.

12.2 None of the Services shall be subcontracted by the
Contractor without prior written notice and congent of the State.
The State is entitled to coples of all subcontracts and assignment
agreements and shall not be bound by any provisions contained
in a subcontract or an assignment agrecment to which it is not a

party.

13. INDEMNIFICATION. Unless otherwise exempted by law,
the Contractor shall indemnify and hold harmless the State, its
officers and employees, from and against any and all claims,
linbilities and costs for any personal injury or property damages,
patent or copyright infringement, or other claims asserted ngainst
the State, its officers or employces, which arise out of (or which
may be claimed to arise out of) the acts or omission of the
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Contractor, or subcontractors, including but not limited to the
negligence, reckless or intentional conduct. The State shall not
be liable for any costs incurred by the Contractor erising under
this paragraph 13. Notwithstanding the foregoing, nothing herein
contained ghall be deemed to constitute a waiver of the sovercign
immunity of the State, which immunity is hereby reserved to the
State. This covenant in paragraph 13 shall survive the
termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shali, at its gole expense, obtnin and
continupusly maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force, the
following insurance:

14.1.1 commercial general liability insurance against all claims
of bodily injury, death or property damage, in amounts of nol
less than $1,000,000 per occurrence and $2,000,000 aggregate
or excess; and

14.1.2 special cause of loss coverage form covering all property
subject to subparagraph 10.2 herein, in an amount not less than
80% of the whole replacement value of the property.

14.2 The policies described in subparagraph 14.1 herein shall be
on policy forms and endorsemenis approved for use in the State
of New Hampshire by the N.I{. Department of Insurance, and
issued by insurers licensed in the Stete of New Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s) of
insurance for all insurance required under this Agreement,
Contractor shall aleo furnish to the Contracting Officer identified
in block 1.9, or his or her successor, certificate(s) of insurunce
for all renowal(s) of insurance required under this Agreement no
later then ten (10} days prior to the expiration date of each
insurance policy, The certificate(s) of insurance and any
renewals thereof shall be attached and are incorporated herein by
reference.

15. WORKERS' COMPENSATION.

15.1 By signing this agreement, the Conltractor agrees, certifies
and warrants that the Contractor is in compliance with or exempt
from, the requirements of N.H. RSA chapter 281-A (*‘Workers’
Compensation").

15.2 To the extent the Contractor is subject to the requirements
of N.IH. RSA chepter 281-A, Contrector shall maintain, and
require any subcontractor or ussignee to secure and inaintain,
payment of Workers” Compensation in connection with
nctivities which the person proposes to undertake pursuant to this
Agreement. The Contractor shall fumish the Contracting Officer
identified in block 1.9, or his or her successor, proof of Workers’
Compensation in the manner described in N.H. RSA chapter
281-A end any applicable renewal(s) thereof, which shall be
ettached and arc incorporated herein by refercnce. The State
ghall not be responsible for payment of any Workers'
Compensation premiums or for any other claim or bencfit for
Contractor, or any subcontractor or employee of Contractor,
which might arisc under appticable State of New Hampshirc
Workers' Compensetion laws in  connection with the
performance of the Services under this Agreement.

16. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certified mail, postrge prepaid, in a United Stales
Post Office nddressed to the parties at the addresses given in
blocks 1.2 and 1.4, herein,

17. AMENDMENT. This Agreement may be amended, waived
ot discharged only by an instrument in wriling signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Govemnor and Executive Council of
the State of New Hampshire unless no such approval is required
under the circumstances pursuant to State law, mle or policy.

18, CROICE OF LAW AND FORUM. This Agreement shall
be govermned, interpreted nnd construed in accordonce with the
laws of the State of New Hampshire, and ig binding upon and
inures to the benefit of the parties and their respective successors
and assigns. The wording used in this Agreement is the wording
chosen by the parties to express their mutual intent, and no rule
of construction shall be applicd against or in favor of any party.
Any actions arising out of this Agreement ghall be brought and
majntained in New Hampshire Superior Court which shall have
exclusive jurisdiction thereof.

19. CONFLICTING TERMS. In the event of a conflict
hetween the terms of this P-37 form (as modified in EXHIBIT
A) and/or attachments and amendment thereof, the terms of the
P-37 (a3 modified in EXHIBIT A) shall control.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third pertics and this Agreement shall not be
construed to confer any such benefit,

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meening of the provisions of this

Agreement.

22, SPECIAL PROVISIONS., Additional or modifying
provisions st forth in the attached EXHIBIT A arc incorporated
herein by reference.

23. SEVERABILITY. In the event any of the provisions of this
Agreement are held by a court of competent jurisdiction to be
contrary to eny state or federal law, the remaining provisions of -
this Agreement will remain in full force and effect,

24. ENTIRE AGREEMENT. This Agreement, which may be
cxecuted in a number of counterparts, cach of which shal} be
deemed en original, constitutes the entire sgreement and
understanding beiween the parties, and supersedes all prior
sgreements and understandings with respect to the subject matter
hervof.
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Grafton County: BEDC/NCIC/WREN Micro-CV 2020 - Grant #20-405-CDMC-CV
Exhiblt A - Special Provisions
Pags 1 of 1 ’

Exhibit A
Additlonal CDBG-CV Requirements

In addition to the terms and conditions in the Grantee contract and subreciplent agreement, the following
raquirements apply o Grantees and subrecipients recelving CDBG-CV funds In accordance with the Coronavirus
Aid, Rellsf and Economic Securlly Act (CARES Act) (Pub. L. 116-136).

1) The Grantee agrees to comply with the requirements in the CARES Act that apply to CDBG-CV grants and
must use the CDBG-CV grant funds to prevent, prepare for or respond to coronavlrus.

2) The Grantee agrees to comply with the requirements of the Housing and Community Development Act of 1974
(42 USC 5301 et seq.) and implementling regulations at 24 CFR part 570, as now in effect and as may be
amended from time to time, and as modified by (he rules, waivers and allemative requirements published by HUD
from time lo lime. Rules, walvers and altemative requirements of Federal Register notices applicable to CDBG-
CV grants are hersby incorporated into and made 8 part of the grant agreement.

3) The Grantee agrees to establish and malntaln adequate procsdures to prevent any duplication of benefits as
required by section 312 of the Robert T. Stafford Disaster Rellef and Emergency Assistance Act (42 U.S.C. 5165),
as amended by section 1210 of the Disaster Recovery Raform Act of 2018 (divislon D of Public Law 115-254:
132 Stal. 3442). (See Attachment VI and Attachment VII.)

4) The Grantee shall comply with requirements established by the Office of Management and Budget (OMB)
concaming the Dun and Bradstreet Data Universal Numbering System (DUNS); the System for Award
Management (SAM.gov.), the Fedsral Funding Accountability and Transparency Act as provided in 2 CFR part
25,300, Universal Identifier and General Contractor Reglstration.

5) The Grantee shall ensure that no COBG-CV funds are used to support any Federal, State, or local projects that
seek to use the power of eminent domain, unless eminent domain is employed only for a public use. For the
purposes of this requirement, public use shall not be construed to include economic development that primarily
benefits private entities. Any use of funds for mass transit, raliroad, airport, seaport or highway projects as well as
ulility projacts which benefit or serve the general public (including energy-relaled, communication-related, water--
related and wastewater-ralated infrastructure), other structures designated for use by the general public or which
have other common-carrler or public-utility functions that serve the general public and are subject to regulation
and oversighl by the govemment, and projects for the removal of an immediate threat to public health and safely
or brownfield as defined in the Small Business Liability Retief and Brownfislds Revitalization Act (Public Law 107-
118) shall be considered a public use for purposes of eminent domain. '

6) The Grantee or subrecipient that directly or indirectly receives COBG-CV funds may not sell, trade, or

othsrwige transfer all or any such portion of such funds 1o another such entity in exchange for any othar funds,
credits or non-Federal considerations, but must use such funds for activitles eligible under Title | of the Act.
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EXHIBIT B
GRANT ACTIVITIES

1. PROJECT DESCRIPTION AND PURPOSE.

1.1 This project shall consist of the awarding of $421,365 in Community Development Block Grant
Coronavirus (CDBG-CV) funds to the Caunty of Grafton ("Grantee”), of which a total of $384,000 is to be
subgranted as follows: Belknap County Economic Devalopment Councll, inc. (BEDC) ($204,000); Northern
Community investment Corporation (NCIC) ($105,000); and Women's Rura| Entrepreneurial Network
(WREN) ($75,000) (collectively referred to as “Subrecipient”) for Microenterprise Diract Grents, Subgranted
funds will be used by the Subreciplents to provide direct grants to qualifying low- and moderate-ncome
microenterprises with 100% of persons served belng of low- and moderate-Income status. Direct grants
must be used by the microenterprises solely to cover costs assoclated with preparing for, responding to or
recovering from the COVID-19 pandemic. Subgranted funds shall be set forth In each of the organlzation’s
Subrecipient Agreements attached hereto.

The CDBG-CV Microenterprise Direct Grant Program misslon Is to cover costs assoclated with preparing
for, responding to, or recovering from the COVID-19 pandemic for microenterprise businesses,

The speclfic reporting requirements for per cost per beneficiary, performance measures and goals for this
grant are outlined in Attachments [I-A, II-B and 1I-C Subrecipient Agreements, Minimum Terms &
Condltions.

1.2 Consistant with the National Objectives of the Community Development Block Grant Program under
Titte | of the Housing and Community Development Act of 1974, as amended. The Housing and Economic
Recovery Act of 2008 (HERA), as amended, and the CARES Act, the Parlles agree that the Subreciplents
will collectively serve al least 128 microenterprise bensficiaries of which 100% will be of jow- and moderate-
income, as that term [s defined in 24 CFR 5§70.483 and CDFA's Implementation Guide.

2. GRANT ADMINISTRATION,

2.1 Grantee shall perform gll aclivities as nécessary to administer the COBG-CV funds In accordance
with the provisions of this Agreemant, and particularly the slate and federel requirements referenced in
Seclion 3.

2.2 Grantee has agreed to an Implementation Schedule, which will provide for the completion of all
grant activities, prior to the Grant Completion Date. All tralning and technical assistance shall be
completed prlor to the Grant Completion Date as stated in Section 1.7 of the General Provisions.

2.3 Grantee shall be permitted to request up to $37,365 of COBG-CV funds for reimbursement of
administrativa Project Costs. In no avent shall administrative costs relmbursabls with Grant funds excesd
fileen percent (15%) of the total Grant Funds. Administrative costs shall be limited to the allowable costs
as specified in OMB 2 CFR Part 200, as the same may be amended from time to time. Such cosls include
but are not limited to: preparation of environmental review, recordkeeping, reporting, audits and oversight of
Project construction and compliance with all federal, state and local laws, rules and regutations.

24 Grantee shall enforce the terms and conditions of its Subreclplent Agreements, as provided hereln.

Grantee shall promptly nolify Subrecipient in writing in the event of a default under the Subreciplent
Agreements and shall aggressively pursue its remedies under said Agreement for the benefit of the Stale.

Inidel Here
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25 Grantes shall send, at a minimum, its grant adminisirator, or a designated representative employee
Involved In the administration of this Grant, to the next CDBG Grant Administration Workshop to be offered
by the Communlity Development Finance Authority.

26 Grantee shall submit to the CDFA all required reports as specified in this Agreement and shall
monitor and enforce the reporling requirements of the Subreciplent Agresments as provided in this
Agreement or any Exhibits or attachments hereto.

27 Grantee or Grantee's consultant shall provide such training as fs necessary to the Subrecipients to
sacurs satistactory performance of its duties and responsibiliies under the Subrecipient Agreements.

28 Grantee shall enter into Closecut Agreements with the Subreclpients and CDFA, as requlred by
CDFA.

2.9 Any construction undertaken In connection with the Project shall comply with ell applicable state
and focal design, construction, building and safety codes.

3. OMPL [ANC

3.1 Grantes shali comply, and shall require any Subrecipient, confractor and subcontractor to comply,
with the following federal and state laws and all applicable standards, rules, orders, or regulations issued
pursuant therato:

3.1.1  The Copeland "Antl-Kickback" Act, as amanded (118 USC 874} as supplementad In
Department of Labor regulations (41 CFR Chapter 60).

3.1.2 Nondiscrimination, Title VI of the Clvil Rights Act of 1974 (PL 88- 362), as amended, (42
USC 2000d) the Falr Housing Act of 1968 (PL 90-284), Executive Orders 11083 and 12259, and
the requirements imposed by the Regulations of the Department of Housing and Urban
Development (24 CFR 107 and 24 CFR 570.486) issued pursuant to that Title.

3.1.3 Labor Standards. Davis-Bacon Act, as amended (40 USC 276a-276a-7), the Contracl
Work Hours and Safety Standards Act (40 USC 327-333).

3.1.4 The Flood Disaster Protection Act of 1973 (PL 93-234), as amended, regulallons issued

pursuant to thal act, and Execulive Order 11985,

315 Architectural Barrlers Act (PL 90-480), 42 USC 4151, as amended, and the regulations
issued or to be issued thereunder, including uniform accessibility standards (24 CFR 40) for public
buildings with 15 or more residenlial units. RSA 275-C:10 and the New Hampshire Architectural
Barrier Free Design Code (Han 100, et. s8q.) also applies.

3186 Rehablilitation Act of 1973, 29 USC 794, Sections 503 and 504, Executive Order 11914 and
U.S. Department of Labor regulations Issued pursuant thereto.

3.1.7 The Uniform Relocation Asslstance and Real Property Acquisition Policles Act of 1970 (PL
91-646), as amended, 16 CFR Part 916 including amendments thereto and regulations thereunder.

318 vironme c 969 {PL 90-180); ional H
reservation Ac 0 Stat 915, 116 USC 470): and Executiye Order No, 11593 3
1971, as specified in 24 CFR 58.

Initial Hare
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3.1.8 The Clean Air Act, as Amended, 42 USC 1857 et seq., the Federal Water Pollution Coptrol

Act, as amended, 33 USC 1251 et seq. and the regulations of the Envircnmental Protection Agency
with respect therelo, at 40 CFR Part 16, as amended from ime to time.

3.1.10 RSA 354 and rules of the New Hampshire Human Rights Commission {HUM 100, et. seq.)

on discrimination in employmaent, membership, accommodations, and housing.

3.1.11 The Age Discritnination Act of 1875 as amended {42 USC 6101, et, seg.} and implementing
regulations,

3.1.12 The lead palnt requirements (24 CFR 35) of The Lead-Based Paint Poisoning Pravention
Act (42 USC 4821, el. seq.).

3.1.13 The NH State Energy Coda (RSA 155-D).
3.1.14 The NH Stafe Life Safety Code (RSA 155:1) and rules of the NH State Fire Marshall,

3.1.15 Citizen Parlicipation Requirements. The 1987 amendments to the Housing and Community
Devalopment Act of 1974, siated in Section 508,

3.1.16 Affirmative Action Requirements. In furtherance of its covenant Grantee shall:

(1) take affirmative action to ensure that applicants are employed, and that employaes
are trealed during employment, without regard to thelr rece, color, religlon, creed, age, sex,
or national origin; such action shall be taken in conjunction with any of the Grantee's acts in
the capacity of an employer Including, but not limited to: employment of individuals,
upgrading, demotions or transfers, recruitment or recruftment advertising; layoffs or
terminations; changes in rates of pay or other forms of compensation; selection for training,
including apprenticeshlp, and participation in recrestional and educational activitles;

(2) postin conspicuous places availahle to employees and applicants, employment
notices, to be provided by CDFA, setling forth the provisions of this non-discrimination
clause; the Grantee will, in all solicilations or advertisements for employees, state that all
qualified applicants will receive consideration for employrnent without regard to race, color,
religlon, creed, age, sex or national origin;

(3) keep all such information, records and reports as may be required by the rules,
regulations or orders of the Secretary of Labar and furnish or submit the same at such
times as may be required; the Grantee shall also permit CDFA, or the Secretary of Labor or
any of their designated representatives to have access to any of the Grantee's books,
racords and accounts for the purpose of investigation to ascertain compllance with the
aforesaid rules, regulations and orders and covenants and conditions hereln contalned;

{4) during the term of this Agreement, shall not disciminate among participants under
this Agreement on the basis of raca, color, religion, sex, handicap or national origin. For
the purpose of this Agreement, disfinctions an the grounds of the following: denying a
participant any service or bensfit or avallability of a facilily; providing any service or benefit
to a participant which is different, or Is provided in a differant manner or at a differenl time
from that provided to other participants under this Agreement; subjecting a particlpant to
segregation or separate treatment in any matter related to his receipt of any service;
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reslicting a particlpant in any way In the enjoyment of any advantage or privilege enjoyed
by others recelving any sarvice or benefit; treating a participant differently from others in
determining whether he satlsfies eny admission, enroliment quota, eligibility, membership,
or other requirement or condltion which individuals must meet in order to be provided any
service or benefit; the assignment of imes or places for the provision of services on the
basls of race, color, religlon, sex, or national origin of the participants to be served.

3.1.17 Sectlop 3 of the Housing and Urban Development Act of 1968 (12 USC 1701u) as
emended by the Housing and Community Development Act of 1874 (42 USC 5301). The contractor

will ensure that to the greatest extent feasible, opportunities for training and employment arising In
connection with this CDBG-assisted projact will be extended to lower-income project area
rasidents. Further, the contractor will, to the greatest extent feaslble, ufilize business concerns
located in or substantially owned by residents of the project area, in the award of confracts and
purchase of service and supplies.

3.1.18 Drug-Free Workplace Act of 1988 (42 USC. 701). In carrying out this Agreement, the
contractor agrees to comply with the requirements of the Drug-Free Workplace Act of 1998 (42

U.S.C. 701) and to certify that contractor will comply with drug-free workplace requirements in
accordance with the Act and with HUD rules found st 24 CFR part 24, subpart F.

3.1.19 Federal Funding Accountabillty and Transparency Act (FFATA). As applicable to this grant,
and for all subcontracts exceeding $25,000, Grantes shall raquire that the Subgrantas or
Subreciplent shall comply with requirarents established by the Office of Management and Budget
(OMB) concerning the Dun and Bradstreet Dala Universal Numbering Systam (DUNS}, the Central
Contractor Reglstration (CCR) databass, and the Federal Funding Accountabllity and Transparency
Act, including Appendix A to Part 25 of the Financial Assistance Use of Universal Identifier and
Central Contractor Reglstration, 75 Fed. Reg. 66671 (Sept. 14, 2010)(to be codified at 2 CFR part
25) and Appendix A to Part 170 of the Requirements for Federal Funding Accountabllity and
Transparency Act (FFATA} Implsmentation, 75 Fed. Reg. 55663 (Sept. 14, 2010)(to be codified ai
2 CFR part 170). For additional information on FFATA reporting and the FSRS system, please visit
the www .fsrs.gov website, which Includes FFATA legisiation, FAQs and OMB guidance on
subaward and executlve compensation reporting.

3.1.20 Women- and Minority-Owned Buslinesses (W/MBE}, As applicable to this grant, Grantee
and Subrecipient will use its best efforts lo afford small busingsses, minority business enterprises,
and women's business enterprises the maximum practicable opportunity to participate in the
performance of this contract, As used in this contract, the terms “small business” means a business
that meets the criteria set forth in section 3(a) of the Small Business Act, as amended {15 U.S.C.
632), and "minority and women's business enterprise” means a business at least fifty-one (51)
percent owned and controlled by minority group members or women, For the purpose of this
definition, “minorily group members® are Afro-Americans, Spanish-speeking, Spanish suramed or
Spanish-heritage Americans, Asian-Americans, and American Indians. The Subrecipient may rely
on written representations by businesses regarding their status as minority and female business
enterprises in fleu of an independent invesligation.

3.1.21 Additlonal COBG C¥Y Reqgul nts, The Grantae and Subreciptent shall adhere to the
CDBG CV additional requirements sef forth in Exhibit A.

4, SUBRECIPIENT AGREEMENTS.
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4.1 Grantee shall enler Into a Subrecipleni Agreement with the three Subrecipients in a form
satisfactory to CDFA and meeting the requirements of Attachments II-A, [I-B and [|-C, Subreciplent
Agreements, Minimum Terms and Conditions, attached hereto and incorporated herein by reference.

4.2 The Subreciplent Agreements shall provide for the subgranting of $384,000 in CDBG-CV funds for
the purposes described herein and consistent with the terms and conditions of this Agreemaent,

43 Grantee shalf provide to CDFA, for its review and approval the proposed Subreciplent Agreements
prior to execution. Prior to the disbursement of grant funds, but not more than thirty (30} days following the
Effective Date of this Agreement, Grantee shall provide to CDFA executed coples of sald Subreciplient
Agreenients.

4.4 Grantes shall cause the applicable provisions of this Exhibit to be inserted in all Subrecipient
agreements, contracts and subcontracts for any work or Projact Actlvitles covered by this Agreement so
that the provislons will be binding on each Subreciplent, contractor and subcontractor. Grantee shall take
such action with respect to any Subrecipient agreement, contract or subcontract as the State, or, where
applicable, the Unlted States, may direct as a means of enforcing such provisions, Including sanctions for
noncomplance.

5. PROJECT MATCHING FUNDS: ADDITIONAL FINANCING,

51 The Partles agree that with respect to the COBG-CV funds to be awarded pursuant to this
Agraement there are no match requiraments in connection with this Grant Project.

6. SECURITY REQUIREMENTS,
Not Applicable to this Award.

7. ADDITIONAL GRANT REQUIREMENTS.

7.1 Grantee shall prepare and adopt a written Code of Ethics goveming the performance of its
employees engaged in the procurement of supplies, aquipment, construction and services consistent with
the requirements of 24 CFR 85.36(b){3). The Code of Ethlcs shall be prepared In the form shown In the
CDBG Implementation Guide, and shal! be formally adopted prior to requesting Grant funds. The Granlee
shall alse comply with the conflict of interest policy consistant with tha requirements of 24 CFR 570.488(h)
end approved by COFA,

12 Grantee shal prepare end adopt a financial management plan, approved by CDFA, which
describes Grantee's system for receiving and expanding the grant funds, in¢luding the internal controls,
which shall ensure compliance with Section 8 of this Agreement. The plan shall be formally adopted prior to
requesting Grant funds.

7.3 Grantee shall submit to COFA documentation of direct-grant assistanca to qualifying
microenterprise beneficiaries incurred by the Subrecipients any time on or after March 1, 2020, Reporis
shall be provided as set forth In Attachments II-A, I8 and II-C, Subreclpient Agreements. All reporting,
Including additional documentation and reporting requirements from sald Subreciplent Agreements, shall be
submitted vla CDFA’s Grants Managament System (GMS).

7.4 In the event Graniee falls to enforce the provisions of the Subrecipient Agreements or fails to cure
any event of default under the Subrecipient Agreemsnts, Grantee shafl, upon demand by CDFA, assign and
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convey all or part of its rights, tille and Interest, or delegale all or any of its obligations under the
Subreciplent Agreements to CDFA.

Such assignment or delegation is to be effective only in the event of default in the Subrecipient's obligations
to Grantes, under the terms and conditions of the Subrecipient Agresments,

75 CDFA shall have the right to terminate ali or part of its obligations under this Agreement in the
avent that any official, employee, architect, engineer, attomoy or Inspector of, or for, Grantae, or any
govemnment officlal or representative, becomes directly or indlrectly interasted financlally In the acqulsition
of any materials or equipment, or in any construction of the Project, or In the furnishing of any service to, or
in connection with, the Project, or any benefit arlsing therefrom.

7.8 Where the Grant Agreement is terminated or the Project s otherwise terminated due to a default,
inability to perform or reason other than project completion and Grant funds are to be retumed by Grantee,
the digposltion of Grant Funds to be retumed shall be determined solely by CDFA,

7.7 Excesslive Force by Law Enforcemant Agencies. Grantes certifies that It has adopted and enforces
a policy prohibiting the use of excessive force by law enforcement agencles within its jursdiction against
eny Individuals engaged in nonviolent civil righls demonstrations in accordance with Section 519 of Public
Law 101-144,

7.8 Lobbying. Grantee certifies that:

7.8.1  No Federal appropriated funds have been paid or will be pald, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employes of any
agency, a Member of Congress, an officer or employae of Congress, or an employee of a Member
of Congress in connection with the awarding of any Federal contract, the making of any Federal
grant, the making of any Federal [oan, the entering into of any cooperative agreement, and the
extension, continualion, renewal, amendment, or modification of any Federal contract, grant, ioan,
or cooperative agreement.

7.8.2 If any funds other than Federal appropriated funds have been pald or will be pald to any
person for influencing or attempting to influence an officer or employee of any agency, a Member of
Congress, an officer or employee of Congrass, or an employee of a Member of Congress In
connection with this Federal contract, grant, loan, or ccoperative agreement, the undersigned shall
complete and submit Standard form — LLL, *Disclosure Form to Report Lobbying,” in accordance
with its instruclions.

7.8.3 The undorsigned shall require that the languags of this certification be Included In the
award documents for all subawards at all tiers (including subcontracts, subgrants, and contracts
under grants, loans, and cooperative agreements) and that afl Subrecipients shall certify and
disclose accordingly.

79 Cerllfication of Non-gegregated Facilities as required by the May 8, 1967, Order (32 FR 7439, May
19, 1967) on Ellmination of Segregated Facililies, by the Secretary of Labor. Prior to the award of any
canstruction contract or subcontract exceeding $10,000, Grantee shall require the prospective prime
contractor and each prime contractor shall require each subcontractor to submit the following cerilfications:

7.9.1 By the submission of this bid, the biddar, offer or, applicant or subcontractor cerifies that
he/she does not maintain or provide for hisfher employees any segregated facilitles at any of his/her
establlshments, and that he/she does not permit his/her employees to perform their services at any locatlon,
under his/her control where segregated facilitles are maintalined.
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7.9.2 He/she certifies further that ha/she will nat maintain or provide for his/her employees any
segregated facilltles at any of his/her establlshments, and that he/shs will not permit his/her employees to
perform thelr services at any location, under histher control, where segregated faciliies are maintained.
Tha bidder, offer or, applicant, or subcontractor agrees that a breach of Lhis certification is a violation of the
Equal Opportunity clause in this contract. As used in this cerification, the term "segregated facillties"
means any walting rooms, work areas, rest reoms and wash rooms, restaurants and other eating areas,
time clocks, locker rooms and other storage or dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facllities provided for employees which are segregated by
explicit directive or are in fact segregated on the basis of race, creed, color or national crigin, because of
habit, local custom, or otherwise, He/she further agrees that (except where he/she has obtained identical
certifications from proposed subcontractors for specific time perods) he/she will obtain identical
certifications from proposed subcontractors ptior to the award of subconiracts exceeding 310,000 which are
not exempt from the provisions of the Equal Opportunity clause; that he/she will retain such certificallons in
his/her files; and thal he/she will forward the following noflce to such proposed subcontraclors (except
where the proposed subcontractors have submitied ldentical certifications for specific time periods):

NOTICE TO PROSPECTIVE SUBCONTRACTORS OF REQUIREMENT FOR CERTIFICATIONS OF
NONSEGREGATED FACILITIES

NOTE: The penalty for making felse statements in offers is prescribed in 18 USC 1001.

7.10 In the event Grantee fails to enforce the provisions of the Subreciplent Agreements or falls to cure
an Event of a Default under the Subrecipient Agreements, Grantee shall, upon demand by CDFA, assign
and convey all or any part of its righs, title and Inlérest or delegate all or any of its obligations under the
Subreciptent Agreaments to CDFA, such assignment or delegation to be effective only in the event of a
default in Subrscipient's obligation to Grantee undsr the terms of the Subrecipient Agreements. In such
evant, Grantee agrases to pay and shall pay all reasonable costs and expenses incurred by CDFA in the
enforcemant of the Subreciplent obllgations or in curing any Event of Default thereunder.

8. GRANTEE FINANGIAL MANAGEMENT SYSTEM.

8.1 Except where inconsistent with federal requirements, state procedures and practices will apply to
funds disbursed by CDFA, and local precedures and practices will apply to funds disbursed by units of local
govermnment.

8.2 Cash Advances: Cash advances to Grantee shall be approved only to the extent necessary to
salisfy the actual, immedlate cash requirements of Grantee in camying out the purpose of the approved
progrem or project. The timing and amount of cash advances shall be as close as is administratively
feasibla to the actual disbursements by Grantee for direct program costs and the proportionale share of any
allowable Indirect costs. Cash advances made by Grantee to Subrecipient shall conform 1o the same
standards of timing and amount as apply to advances to Grantee Including the fumishing of reports of cash
disbursements and bajancas.

8.3 Fiscal Control: Grantee must establish fiscal control and fund accounting procedures which
assure proper disbursement of, and accounting for, grant funds and any required non-federal expendilures.
This responsibility applies to funds disbursed by Subrecipient and contractors as well as to funds disbursed
in direct operations of Grantee. Grantee shall be required to maintain a financial management system
which complles with 2 CFR 200.302 or such aquivalent system as CDFA may require. Requests for
payment shall be made according to COFA's Community Development Block Grant Implementation Guide.

(See Attachment IV -~ CDBG-CV Microenterprise Claims and Financial Management Process)
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9.

10

1.

PROCUREMENT

Grantee and any Subreclplent procurement procedures shall be In accordance with state and Jocal
procurement practices and regulations, providad that procurements made with Grant Funds adhsre, at a
mintmum, to the standards set forth in 2 CFR Part 200.318-326. Grantee shall not use debarred,
suspended or ineligible contractors or Subreciplents as provided In 24 CFR 570.489 (i).

REPORTS AND CLOSE OUT

10.1 Perlodic progress reports which identify the status of Grant Activitles perfarmed, the outlook for
completion of the remalning Grant Activitles prior to the Completion Date, and the changes, if any which
naed to be made in the Project or Grant Activlies, shall be submitted with each claim and by the 15th of the
month in January and July via COFA’'s GMS.

10.2 Financlal reports, Including s statement detalling all Grant or Project Costs (as herelnafter
defined) which have been incurred since the prior request for relmbursement, shall be submitted with each
request for reimbursement and with the Closeout Raport. Financial Reports shall be submitted on forms
provided by CDFA.

10.3 Within ninety (90) days after the Completion Date, & Clossout Report shall be submitted which
summarizes the resulls of the Grant Aclivitlas, showing In particular how the Grant Activities have been
perfomed. The Closeout Report shall be in the form required or specified by CDFA,

10.4 The Audited Financlal Reports shall be prepared in accordance with the regulations which
implement OMB 2 CFR Part 200. A copy of the audited finencial report shall be submitted within ninety (30)
days of the completion of said report to CDFA.

10.5 Where the Grantee is not subject to the requirements of OMB 2 CFR Part 200, ons of the
following options will be chosen by COFA,;

10.5.1 Within ninety (90) deys after the Completion or Termination Date a copy of an audiled
financial report shall be submitted to CDFA. Said audit shall be conducted utilizing the guidelines
set forth In "Standards for Audit of Govemmental Organizations, Programs, Activities, and
Functions® by the Comptroller Generel of the United States,

10.5.2 CDFA will conduct a financial Revlew-In-Lieu of Audit within ninety (80) days after the
Complstion Date of the Project.

10.6 Where the length of the grant period exceeds twenty-four (24) months, there shall be an interlm
audit performed and submiltted.

10.7 Specific Subreciplent Reporting. Sevaral performance measures dnd goals reporting will be
required from the Grantes via the Subrecipients as outlined in the attached Subreciplent Agresmants for all
Subreclplent organizations.

RECORDS CcCo :ACCESS

114 During the performance of the Project Activities and for a perlod of three (3) years after the
Complelion Date or the dale of the final audit approval by CDFA, whichever Is later, the Grantee shall keep,
end shall require any Subreciplent to keep, the following records and accounts:

11.1.1 Records of Dlrect Work: Detailed records of all direct work parformed by fts personnal

under this Agreement.
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12,

11.1.2 Fiscal Records: Books, records, documents and other statistical data evidencing, and
permitting a determination to be made by CDFA of all Project Costs and other expenses incurred
by the Grantse and all income received or collected by the Grantee, during the performance of
the Project Aclivitios. The said records shall be maintained In accordance with accounting
procedures and practices acceptable to CDFA, and which sufficiently and properly reflect all such
costs and expenses, and shall Include, without limitation, all ledgers, books, audits, records and
original evidance of costs such as purchase requisitions and orders, Invoices, vouchers, bills,
requisitions for matarials, inventories, valuations of In-kind contributlons, labor time cards,
payrolls and other records requasted or required by CDFA,

11.1.3 Contractor and Subcontractor Records: The Grantee shall, and where applicable,
Subraciplent shall, establish, maintain and preserve, and require each of Its contractors and
subcontractors to establish, maintaln and preserve propsrly management, project performance,
financlal management and reperting documents and systems, and such other books, records,
and other data pertinent to the project as the CDFA may require. Such records shall be retained
for a perlod of three (3) years following completion of the praject and receipt of final payment by
the Grantes, or untll an audit Is completed and all questions srising therefrom are resolved,
whichever Is later.

TERMINATION: REMEDIES

121 [nabljity to Perform; Termination by Grantes. As a result of causes beyond Its control, and
notwlthstanding the exercise of good falth and diligence In the parformance of Its obligations hereunder, If
it shall become necessary for Grantes to terminate this Agreement, Grantee shall give COFA fifteen (15)

days edvance written notice of such termination, in which event the Agresment shall terminate at the
expiration of said fifteen (15) days.

12.2  Temmination Without Default. In the event of termination without default end upon recelpt,
acceptance and approval by CDFA of the Termination Reporti, as referenced in the General Provisions,

- Grantee shall receive payment for all Project Costs incurred in the parformance of Grani Activities

completed up to and Including the date of termination and for which payment had not previously been
made including, but not limited to, all reasonable expenses incurred in the preparation of the Termination
Report; provided, however, that in the event lhat any payments have been made hereunder in excess of
Project Costs incurred up to and including the date of termination of the Agreement, COFA shall offssl
any payments to be made hersunder against such payments, and If applicable, Grantee shall refund to
CDFA the amount of any excess funds It retains after such offset.

12.3  Termination for Defaull. In the event of termination for default or other violation of Program
requirements, COFA shall, upon raceipt, acceptance and approval of the Termination Report submitted
by Grantes, pay Grantee for Project Costs incurred up to and Including the date of termination (subject to
off-set against funds paid to Grantee hereunder and to the refund of any excess funds); provided,
howevaer, that in such event the amount of such payment shall be detarmined solety by CDFA; and
provided, further, that in no event shall the making of any such payments relleve Grantee of eny liabllity
for damages sustalned or Incurred by CDFA as a result of Grantee's breach of its obligations hereunder,
or relieve Grantee of responsibility to seek return of Grant Funds from any Subreciplent or Beneficlary
where applicable. :

12.4 | bifi rS 1 nde. Notwithstanding anything in this Agreement

to the contrary and absent ihe presence of fraud or negligence on the part of Grantee in enforcing its
rights and obligations under the terms of any Subrecipient agreement, the sole obligation of Grantee with
respect to the relurn of Grant Funds, in the event of default on a grant condition or other termination of
the Project or event requlring retum of Grant Funds, shall be to make a good falth sffort to retum to the
State of New Hampshire all grani funds pald to Subrecipient through Grantee. Grantee shall make good
faith efforts to enforce the legal obligations entered into with the Subracipient as provided herein, to call
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upon the collateral held by itself or others, and exercise due diligence in its efforts in bringing about the
satlsfaction of the grant obligations and, having done so, it shall not be required 1o look to any other funds
or its tax base to recoup grant funds not recovered from the Subrecipient.

125 Assignment to CDFA and Payment of Expenses and Cosls. Grantes hereby agrees lhat, in the
event It falls to enforce the provisions of any Subrecipient Agreement or fails to cure en Event of Default

resulting In termination of this Agreement or the Project, Grartee shall, upon demand by CDFA, assign
and convey to CDFA all or any of Its rights, title and Interest, or dalegate to COFA all or any of its
obligations under the Subrecipient Agreement and any Mortgage, Promissory Note, Security Agreement
or other agreement as applicable. Such delegation or assignment shall be effective only in the event of a
default by Subrecipient or Beneficlary in its or their obligations under the Subreclpient Agreement or other
agreement. In the event that CDFA assumaes any of the obligations of Grantee as provided haraln,
Grantes shall pay all costs and expenses incurred by CDFA in the enforcement of the Subrecipient
Agresment, collection upon any lean, mortgage or other security, or in curlng any Event of Default.
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EXHIBIT C
PROJECT/PROGRAM ACTIVITY COSTS; METHOD AND TERMS OF PAYMENT

1. PROJECT COSTS; PAYMENT SCHEDULE; REVIEW BY CDFA.

1.1 Project Costs: As used In this Agresment, the term "Project Costs" shall mean =l
relmbursable costs incurred in performance of the Grant activities, "Administrative Project Costs®
shall mean all expensas directly or indirectly incurred by Grantee in the parformance of the
Projact Activities, as determined by CDFA to be ellgible and allowable for payment In accordance
with allowable administrative project cost standards set forth In OMB 2 CFR 200 as revised from
ime to time, and with the rules, regulations and guldelines established by CDFA. Administrative
project costs Include but are not Imited to: preparation of environmental review, record keaping,
reporting, audits and oversight of Project construction and compliance with all federal, state and
local laws, rules and regulafions and this contract. In no event shall Administrative Project Costs
axceed fifteen (15) percent of the total Grant funds allowed. WIth respect to a nonprofit
subreciplent, such subrecipient shall meel the requirements of OMB 2 CFR 200.

1.2 Delivery Costs: As used in this Agresment, the term "Dalivary Costs® shall mean all
reimbursable costs incurred by a Subrecipient, as set forth In Altachment [, “Sources and Uses”® in
connection with Implementation of subreciplent's microenterprise direct grant program, and which
are allowable by the New Hampshire Cormmunity Development Block Grant program guidance.

1.3 Payment of Project Costs: Subject lo the terms and conditions of this Agreement, CDFA
agrees to pay Grantee all Project Costs, provided, however, that in no event shall the totel of all
payments made by CDFA pursuant to this Agreement exceed the Grant Amount as set out In
Paragraph 1.8 of the General Provisions, and provided further that all Project Costs shali have
been incummed prior to the Completion Date, except for reasonable approved Project Costs
incurred within 90 days after the Completion Date and in connection with closeout requirements
as provided in CDFA New Hampshire Communlty Development Block Grant program guidance.

14 ew by CDFA: Disallo of Costs: At any time during the parformance of the
Project Activities, and upon recelipt of the Progress Reporis, Closeout Report or Audited Financial
Report, CDFA may review gll Project Costs incurred by Grantee or any Subrecipisnt and all
payments made to date. Upon such review, CDFA shall disallow any items of expense which are
not determined to be ellowable or are determined to be in excess of actual expenditures, and
shall, by written notice speclfying the disallowed expenditures, Inform Grantee of any such
disallowance. f CDFA disallows costs for which payment has not yet besn made, it shal! refuse
to pay such costs, If payment has baen made with respect to costs which are subsequently
disallowed, CDFA may deduct the amount of disallowed costs from any future payments under
this Agreement or require that Grantee refund to CDFA the amount of the disallowed costs,

2. F REIMB MENT F STS.
2.1 CDFA shall nol disburse any funds for the purposes of this Praject until such time as all
agreamenis specified In Exhibit B end any other agreements or documents specified pursuant to
ihis Agreement are fully executed and received, and where applicable, are reviewed and
approved in writing by CDFA. Agreements and documenis may Include:

2.1.1 A Subreciplent or Business & Employment Commitment Agreement, as
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242 Documentation of other committed match funds or additional financing necessary
as defined in Attachment |, “Sources and Uses”, no earlier than date of application, as
approved by CDFA, or date of Governor and Council approval;

21.3 Coples of required certificates of insurance from all parties to this Agreement,

214 Cortified payrolls documenting employment and positions In all U.S. operations
and facllitles, (a) no earlier than the date of application, as approved by CDFA, or (b) the
date of Governor and Councll approval,

215 Any lease and loan documents, mortgages, liens, security instruments, municipal
bonds, and simllar agreements used In connection with the enforcement of beneaficiary
requiremants, as well as any other related documents as requested by CDFA,

22 Timing of Payments. Upon thirty (30} days of the receipt, review, and approval by CDFA
of financlal reports and requests for reimbursement from Grantee specifying all Projact Cosls
incurred, COFA agrees to reimburse Grantee for Project Costs, except that reimbursement may
be withheld until COFA delermines that a parlicular Project Activity or portion of the Project
Activity hereunder has been satisfactorily completed.

23 Disbursemant of funds by CDFA does not constitute acceptance of any lem as an
eligible Project Cost until ail Project Costs have been audited and determined to be allowable
costs. :

3, REQUIRED DOCUMENTATION FOR DISBURSEMENT OF GRANT FUNDS.

31 Reimbursement raquests for all Project Costs, including Administrative Projact Costs,
Delivery Costs and Subreciplent costs, shall be accompanied by proper supporting
documentation in the amount of each requested disbursement along with a payment request form
as supplied by CDFA, which shall ba complsted and signed by Grantee. Documentation may
Include Invoices and recelpts for supplles, equipment, services, contractual services and, where
applicable, a report of salarles paid or to be paid.

4, LIMITATIONS OF FUNDS.

4.1 Grant fl;nds are to be used In a manner conslstent with the State of New Hampshire
Community Development Block Grant Program as approved by the U.S, Depariment of Housing
and Urhan Davalopment.

42 Grant funds are to be used only In accordance with procedures, requirements and
principles speclfied In 2 CFR 200,

4.3 Grant funds may not, without advance written approval by CDFA, be oblligated prior to the
Effactive Date or subsequent to the Completion Date of the grant period. Obligations outstanding
as of the Completion Date shall be liquidated within ninety (80) days. Such obligations must be
related to goods or services provided during the grant period, except that reasonable costs
assoclated solely with grant closeout, (e.g., audits, final reporis) may be incurred within ninety
(90) days after the Completion Date. The funding assistance authorized hereunder shall not be
obligated or utilized for any activities requiring a release of funds under the Environmental Review
Procedure for the Community Davelopment Block Grant Program at 24 CFR Part 58, uniil such
release Is Issued In wiiting by CDFA.

44 Changes in Funding Project Activities: Grantes may submit a written request for the
authority to transfer up to ten (10) percent of the full value of the grant from one approved actlvity

%nltlal Here



Grafton County — BEDC/NCIC/WREN Micro-CV 2020 — Grant #20-405-CDMC-CV
Exhibit C — Nonprofit Subreciplant
Page 3of3

to ancther listed in Exhibit B hereln or from an approved activity within the approved project area
to an approved activity located outside the project area and the Director of COFA may approve
the requested transfer.

45 Transfers over ten percent of the full value of the Grant from one approved activity to
other approved activities or outside the target area, or the addition of one or more new activities
requires an amendment to this Grant Agreement. Grantee shall hold a public hearing in
accordance with RSA 4: C: 14 li (b) submitting a request for an amendment involving twenty-five
(25) percent or more of the full value of the Grant.

4.6 Up to $37,365 of Grant Funds may be applled by the Grantes for Administrative Costs in
camrying out the requirements of this Agreement.

4.7 Up to $384,000 of Grant Funds may be subgranted to Subreciplent for the purpose of
providing direct grants to qualifying low- and moderate-incorne microenterprises as described
hergin pursuant to the requirements of this Agreemant.

PERFORMANCE OF SERVICES BY GRANTEE PRIQR TO EFFECTIVE DATE; PAYMENT BY
CDFA.

Any Grant Activities performed by Grantee with non-CDBG funds prior o the Effective Date shall
be performed at the sole risk of Grantee, and [n the event that this Agreement shali not become
effective, CDFA shall be under no obfigation lo pay Grantee for any costs Incurred in connection
with any Grant Activities, or to otherwise pay for any Activities performed during such period,

PROGRAM INCOME,

6.1 Program Income: All program income earmed during the term of this Agreesment shalll
be retained by Grantee or, in projects involving the administration of a revolving loan fund by the
Subrecipient.

8.2 When Used for Project Activities: When program income becomes available, Grantee
and, where applicable, Subrecipient shall use it for Grant Activities containad in the Project
Dascription before drawing down additional funds unless the program income Is deposited in a
revolving loan account with prior approval by CDFA.

6.3 Wwhaen Used for Eligible Activities: After completion of the Grant Activities speclfied In
this Agreemant, Grantee and, where applicable, Subrecipient shall use program income only for
eligible activities which benefit primarily people from low- and moderate-incoms families, with
prior approval by CDFA as spscified in the Closeout Agresment between CDFA and Grantee
and, where applicable, Subreciplent.
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ATTACHMENT 1

SOURCES AND USES BUDGET
GRAFTON COUNTY MICROENTERPRISE
Community Development Block Grant Program

T Total #of
Sub Recipient _ Award beneficiarles
BEDC $204,000 68
NCIC $105,000 35
WREN $75,000 25

AdmInistration breakdown - Grafton County - included in the total award above,

emtcare .- . | BEDC .| NCIC | WREN | TOTAL

Catogory * - Cost ‘| Cost Cost- COST
Admin 21,688 9,145 6532 |  $37,365
Total $21,688 | $9,145 | $6,532|  $37,365

In!lla; Here
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ATTACHMENT l-A

SUBRECIPIENT AGREEMENT
MINIMUM TERMS AND CCNDITIONS

The County of Grafton {"Grantee”) hereby warrants and agrees that the Subreclpient Agreement with the Belknap
County Economic Development Council, Inc. (BEDC) {"Subrecipient”) to be executed in conformance with the
requirements of Exhibits A & B of the Grant Agreement shall be subject to approval by CDFA. The Subreciplent
Agreement shall incorporate tha entire Grant Agreement end shall nclude it as an attachment, and shall contain
at & minlmum the following terms and conditions:

1. REPRESENTATION AND WARRANTIES.

Belknap County Economic Davelopment Councll, Inc. (BEDC) ("Subrecipient”) shall represent and warrant:

1.1 Subrecipient is a duly organized and valldly existing New Hampshire nonprofit corporation in good
standing under the laws of this State. Subreclplent has the power and authority to undertake the
grant activities as provided in the Grant Agreement. Subrecipient has the power and authority to own
its properties, lo conduct business as It is now being conducted, has the power to execute and deliver
and perform its obligation under the Subreciplent Agreement and all ather documents as applicable to
this grant agreament,

1.2 The Subreciplent Agreement is the legal, valid and binding obligation of Subrecipient enforceable
against Subrecipient, in accordance with each document's respective terms,

1.3 Subracipient has complied in all material respects with all applicable federal, state and local laws,
statutes, rules and regulations pertaining to the grant activities.

1.4 No application, exhibit, schadule, report or other written information provided by Subreciplent or its
agents In connection with the grant application knowingly contained, when made, any material
misstatemant of fact or knowingly omitted to state any material fact necessary to make the
statements contained therein not misleading, in light of the circumstances under which they were
made.

2.  PROJECT DESCRIPTION AND SUBGRANT ACTIVITIES.

2.1 Project Description.

This project shall consist of the awarding of $225,688 in Commuhlly Development Block Grant Coronavirus
{CDBG-CV} funds to the Grantee, The Grantee will retain $21,688 of the grant for administrative costs
associated with management of the grant and sub-grant $204,000 to the. Subreciplent via this Subrecipient
Agreement,

The Subreciplent and Its partners, Coos Economic Development Corporation {Coos EDC), Grafton
Regional Davelopment Corporation (GRDC) and Wentworth Economic Development Corporation (WEDCO)
are committed to increasing the income and economic stabllity of microenterprises by helping them to
eddress the challenges and Implications of the COVID-19 pandemic. Subgranted funds will be used by the
Subrecipient and its pariners to provide direct grants to no fewer than 68 qualifying low- and moderate-
income microenterprises in Balknap, Carroll, Coos and Grafton Counties, with 100% of persons served
being of low- and moderate-income status. Direct grants must be used by the microenterprises solaly to
cover costs associated with preparing for, responding to or recovering from the COVID-19 pandemic.

Iniéal Here
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The activities to be funded pursuant to this Subreciplent Agreement shall be limlted to 1) reimbursement of
up to $2,500 In direct-grant funds to a qualifying low- and moderate-income beneficlary enrolled in one of
the partners’ microenterprise tralning and technical assistance programs to cover costs assoclated with
preparing for, responding to or recovering from the COVID-19 pandemic; and 2) up to 20% of the direct-
grant amount provided to a qualifying microenterprise beneficiary to cover the Subrecipient’s or partner's
Program Activity Costs related to delivery of the direct grant,

3. SUBRECIPIENT REQUIREMENTS.

3.1 Performance Regulrements. The Grantee shall enter Into an agreement with Subrecipient in order to
salisfy project purpose, which Is to provide diract grants to a minimum of 68 beneficlaries to cover
costs assoclated with preparing for, responding to or recovering from the COVID-19 pandemic. One-
hundred percent (100%) of the beneficlaries will be low- end moderate-Income persons, as set forth
in Exhibit B.

3.2 Securily. Not Applicable to this Award.

3.3 Compllance wilh Laws. Subrecipient shall comply with all applicable federal, state, and local laws,
statutes, executive orders and rules as they relate to the applicalion, acceplance and use of funds for
this project, Including, but not limlted to, the requirements as specified in the Grant Agreement.

3.4 Disbursement of Grant Funds, Upon compliance with, and subject to the prowvisions of thig
Agreament and provided there shall exist no Event of Default under this Agreement, the Grant
Agreement or any other agreements, in connection with the Project, and no condition or event which,
with the giving of notice or lapse of ime would constitute such an Event of Default, the Grantee shall,
upon submittal of written requesls for payment accompanied by invoices and other documentation or
supporting documents as required by the Grantee, make disbursements of grant funds.
Disbursement of grant funds shall be in accordance with the terms of the Grant Agresment.

Disbursement of funds by the Grantee does not constitute acceptance by the Grantee or CDFA of
any item as an sligible Project cost unfil all Project costs have been audited and determined to be
allowable costs. Upon the expiration of the Grant Agreement, or other termination of the project,
Subrecipient shal! transfer to the Grantee any Grant funds on hand at the time of expiration and any
accounts receivable attributable to the use of CDBG funds.

4, MICROENTERPRISE ASSISTANCE LIM[TATIONS,

Under HUD guidelines, specific to microenterprige assistance, microsnterprise beneficiarles are limitad to
CDBG funding for a perlod of three (3) ysars. To determine compliancs, the aligibllity of microenterprise
beneficiariss shall be reviewed and tracked; eligibility s based upon the date of their initial enrcliment in
programs, Enrollment is not required to be consecutive, Reassessment of Low to Modarate income stalus is
required If a Family Income Veriflcation form Is older than 3 years. New beneficiaries are those anrolled at
any time on or after January 1, 2021, or upon Govermnor and Councll epprovel, through the grant period end
date as outlined In Sectlon 1.7 of the General Provislons.

5. REPORTING REQUIREMENTS; SE UAL AND C EEMENTS.

5.1 Semi Annusl reports shall be submitted to the Grantee no later than July 10, for the period of January
1 through June 30 and no later than January 10, for the period of July 1 through Decamber 31 of
pach year. Grantee shall submit these reports to CDFA by July 15 and January 15. Thae reporting
period shall begin on the date of Governor and Councl] approval and end on the Completion Date
specified in Section 1.7 of the Gensral Provisions of the contract between the Grantee and CDFA.

Htlé; Here
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52

53

5.4

5.6

6.1

6.2

6.3

6.4
6.5

Subrecipient Reporting to Grantes. The Subrecipient, in compliance with this Subrecipient
Agreement, Is required to submit qualifying beneficlary information to the Grantee and CDFA as set
forth In Section 6.

Closeout Agresment. Subreciplent shall enter Into a Closecut Agreement with the Grantee and
CDFA, which shall specify the reporting and other requirements applicable to the closing out of this
Projsct.

Annuzl Subreciplent FInanclal Reporting. Subrecipient shall submit to the Grantee and to COFA Its
annual audited financia) statements, within 90 days of its fiscal year end.

All Reporling shall be submitted via CDFA's Grants Management System {GMS).
DOCUME! SPECIFIC ENTS.

In order to determine beneficiary eligibllity and to comply with HUD's beneficlary enroliment limit of
three years {described in Section 4, Subrecipient shall maintain a report that includes a complets list
of beneficlary microenterprises enrolled in that Subreciplent's direct grant assistance program using
the Microenterprise Beneficiary Tracking sheet, as eel forth in Attachment [1I-B. Data for the report
ghall Include information regarding each beneliciary, es set forth in the Family Incoms Verification
Forms (FIVF), provided on Attachment lll-A; and as set forth in the Subrecipient's benseficiary Intake
form; and other relevant sources, )

As needad on no more than a monthly basis, Subrecipient shall submit a claim request for all
bensficiaries served since the prevlous claim, with spedific costs and detalls regarding direct grants to
each quallfying beneficlary. Each claim shall include a completed "CDBG-CV 20-21" tab on the
Microenterprise Beneficiary Tracking Shest {Attachment V) with information regarding each
beneficiary served durlng that perlod, as set forth in Attachment 11l-B. The CDBG-CV 20-21 tab on the
tracking sheet will be used to record beneficiary information. Subrecipient shall use and submit the
CDFA-provided Microsoft Excel verslon of the Beneficiary Tracking Sheet and no other version,

At the end of the program year, Subreciplent shall prepare a final raport which Includes the completed
CDBG-CV 20-21 tab on the Microenterprise Beneficlary Tracking Sheet for all qualfying beneficiaries that
received direct grants during the entire program year, any addiifonal information for advance payments and
a narrative describing the how the direct grant program was adminlstered, Issues and challenges and
information that could Improve future program implementation,

All documentation shali be submitted via COFA's Grants Management System (GMS).

Subrecipient may request e CDBG-CV reimbursement of $2,500 in direct-grant assistance for each
qualifying beneficiary, not to exceed $1,999 in construction related expenses, plus up to 20% of the
direct-grant award to cover the subrecipient's or partner's Program Aclivity Costs related fo delivery
of direct grants to qualifving beneficiarles, for a maximum reimbursement of $3,000 per qualifying
beneficlary.

6.6 Al documentation shall be submittad via CDFA's Grants Management System (GMS).

7.  GRANT OF FUNDS/MATCHING FUNDS.

Subracipient shall use the Grant funds subgranted to it solely for the purposes described herein and
consistant with the required terms and conditions of the Grant Agreement and Subrecipient Agreement,

Ind re
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7.1 There Is no match requirament in connection with this agreement.

8. SCHEDULE AND GRANT COMPLETION.

8.1 |mplementation Schedule. The Grantee and Subrecipient have agreed to an Implementation
Schedule, which will provide for the completion of all grant activities, prior to the Grant Completion
Date. A schedule of major mllestones shall be providad within the Subrecipient Agreement, and
shall serve as a basis for anforcement of the Agreament.

8.2 GmantC te. All work shall be completed prior to the Grant Completion Date as outlined In
Section 1.7 of the Ganeral Provisions. All amployment commitments shall be accomplished by that
date. This date may be extended only with the permisslon of the Grantee, CDFA, and the Governor
and Council.

8.3 Prolect Delays. Should the Project encounter delays relating to financing, construction or other
events that may affect the Subrecipient’s ability o serve the number of beneficiaries identified in
Section 2 within the specified Grant Completion Date, the Subrecipient and Granlee shall submil a
written request for a time extansion to CDFA, describing the reason for delay. Grant completion time
extenslon requests shall then be forwarded to Governor and Council for final approval,

9.  INSURANGCE AND TAXES

9.1 Subrecipient's Liabiiity Insurance. Subrecipient shall, at iis sole expense, obtain and maintain in
force insurance in such amounts and covering such risks as are customary for entities engaged In the
same or similar business lo Include, where applicable, comprehensive general liabllity covering any
property development/construction activilies end landiord insurance and workers’ compensation
insurance. At a minlmum, this shall include insurance against all claims of bodily injury or proparty
damage, in amounts of not less than $1,000,000 per occurrence and $2,000,000 aggregate and as
further set forth In the General Provisions.

All palicies shall name the Grantee and CDFA as additional insureds. Subreciptent shall provide the
Grantee with certificates of insurance satisfaclory to the Grantes, which evidences compliance with
this Sectlon.

9.2 Insurance Standards. The policies described in this section shall be the standard form smployed in
the State of New Hampshire, issued by underwriters acceptable to the State, and authorized to do
businass in the Stata of New Hampshire. All policies shall be on an “occurrence” basis. Each policy
shall contaln & clause prohiblting cancellation or modification of the policy earlier than thirty (30) days
after written notice thereof has been racsived by the Grantee and CDFA,

9.3 Taxes, If applicable, Subreciplent shall pay all taxes, assessments, charges, fines and impositions
attributable to the Property, which is the responsibility of the Subrecipient, Any altemative
errangements will require the approval of CDFA, whose conslderation will not be unreasonably
withheld.

10. ACCOUNTING, AUDIT, AND RECORD KEEPING REQUIREMENTS.

10.1 Accouniing Records. Subrecipient shall keep all Project-related accounis and records, which fully
disclose the amount and disposition by Subrecipient of the grant funds, the tolal cost of the Project,
and the amount and nature of any portion of the Project cost supplied by other sources, and such
other financial records pertinent to the Project. Accounts and records shall be kept In accordance

InkHl Rere
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1.

12

13.

with an accounting system that will facilitate an effective audit In accordance with the Single Audit Act
of 1884. Records to be malntained shall include Project fiscal records consisting of all books,
documents, ledgers, systems and expenses incurred, Including, but not limited to, purchase,
requisitions, orders, involces, vouchers, bills and receipts, inventories, and sif lien documents.

10,2 Time Period. All of the racords, documents, and dala described above and all income verification
information shall be kept during the performance of the project, and for three (3} years after its
compietion or until the satisfactory complstion of an audit, whichever Is later.

10.3 Availabllity of Records. Subreciplent shall make avallable to the Grantee, CDFA, and HUD or any of
thelr duly authorized representatives, for the purpose of audit end examinatlon, any books,
documents, papers, and racords of Subrecipient pertinent to this Agreement.

INDEMNIFICATION.

Subrecipient shall defend, indemnify and hold harmiess the Grantes, the State of New Hampshire, and the
CDFA, thelr officers and employees, from and agalnst any and all losses suffered by the Grantee, the State,
or CDFA, their offlcers or employees, and any and all claims, labidlities or penalties agserted against the
Grantes, the State or CDFA, their officers and employess, by or on behalf of any person, on account of,
basad on, resulting from, ersing out of or claimed o Subrecipient out of the acts or omissions of
Subreciplent .

Notwithstanding the foregoing, nothing hersin contained shall be deemed to conslitute a waiver of the
sovereign immunity of the State or the Grantee, which immunity is hereby reserved to the State and the.
Grantse. This covenant shall survive the tarmination or expiration of thls Agreement,

MAINTENANCE OF CORPORATE EXISTENCE,

12.1 Corporate Existence. Subrecipient shall both preserve and maintain the Ieg'al exlstence and good
standing of its nonprofit corporation status and Its registration in New Hampshire as required to do
business.,

122 Scope of Mission. Subreciplent and Grantee agree that the Subracipient's Articles of Incorporation
end Corporate Bylaws ("Bylaws”) as submitted with the Project application and incorporated herein by
reference, provide an adequate administrative mechanism for assuring the Subrecipient’'s mission to
deploy the required direct-grant assistance to qualifying microenterprise beneficlaries during the
Grant Period, as required pursuant to this agreement.

EVENTS OF DEFAULT,

The occurrence of any of the following events shall constitute en Event of Default under this Agreement:

(a) Any Event of Default by Subreciplent under the Grant Agreement, and related documents Includlng;
but not limited to, the fallure of the Subreciplent to deploy the required direct-grant asslstancs to
qualifying microenterprise beneficiaries;

{b) The Subrecipient's failure to comply with the reporiing requirements as specified herain;

(c) Subreciplent attempts lo assign its rights under this Agreement or any advance made or to be made
: hereunder or any interest therein, without the prior written consent of the Grantes;

(d) Any representation or warranty made herein or in any repor, certification, or other Instrument
-
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14,

(o)

()

(@

(h)

M

i)

(k)

()

furnished in connection with this Agreement or any advances of Grant funds made hereunder, by or
In behalf of Subrecipignt, shall prove to be false or misleading in any material respect;

Any mechanics', laberers', materialmen's or similar statutory liens, or any notice thereof, shall be filed
agalnst the Property and/or the Project and shall not be discharged within thirty (30) days of such
filing;

Subreciplent shall default In the due observance or performance of any covenant, condition,
assurance or agreement to be obsarved or parformed by Subreciplent under this Agreement;

Subreciplent shall () apply for or consent to the appointmant of a recelver, trustes, or liquidator of it or
any of its property, (il) admit in writing Its inabllity to pay Its debts as they mature, (ill) make a general
assignment for the benefit of creditors, (Iv) be adjudicated as bankrupt or Insolvent or (v) file &
voluntary petition in bankruptcy, or a pelition or answer seaking reorganization or en arrangement
with creditors or o take advantage of any bankrupicy, recrganization, arrangement, insolvency,
reedjustment of debl, dissolution or liquidation law or statute, or an answer admitting the material
allegations of a petition filed against it in any proceeding under any such law;

A petition, order, judgment, or decres shall be entered, without the application, approval or consent of
Subreciplent by any court of competent jurisdiction, approving a petition seeking reorganization or
approving the appeintment of a recelver, trustee or liquidator of Subrecipient of alt or a substantial
part of Its assets, and such order judgment or decree shall continue unstayed and In effect for any
period of thirty (30) days;

The dissolulion, temmination of existence, merger or consolidation of Subreciplent or a sale of assats
of Subrecipient out of the ordinary course of busineas without the prior written consent of the Grantase
and CDFA; and :

Fallure to remedy an ineligible expenditure of grant funds or to reimburse the Grantee for any
insligible costs, which are paid from grant funds.

In the event that the Subrecipient fails to serve the minimum number of Low- and Moderate-Income
beneficlarles, as provided in this Agreement, then the Subreclpient sha!l confer forthwith with the
Grantee and CDFA to develop a mutually acceptable plan pursuant to which it will rectify any
raporiing shortfalls and malntaln the required minlmums. In such event, the Subrecipient shall also
provide Grantee with monthly updates containing Information in & form reasonably satisfactory to the
Grantee, in order for the Graniee and Subrecipient to determine whether il Is In compliance with such
plan and its obligslions as provided herein. Said menthly reporis to continue until the beneficiary
commilments are achisved.

The continued fallure of the Subrecipient to achieve its beneficlary commitments as required hersin
for ninaty (90) days following the date specified for such requirement shali constitute an esvent of
default, which may give rise to any of the remedies avallable to the Grantee, as set forth therein.

GRANTEE'S RIGHTS AND REMEDIES UPON DEFAULT.

14.1 Remedies upon Default. Upon the occurrence of any Event of Defaull, the Grantee may lake any

one, or more, or all, of the actions described below. Prior to taking any of the following actions, the
Grantee will give Subreciplent a wrilten notice of default specifying the Event of Default and requiring
it to be remedied within thirty (30) days from the date of notice. The following actions may be taken
only if Subreciplent has not reamedied the Event of Default in & timely manner.

#
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15.

14,2

14.3

(a) Terminate this Agreement, effective immediately upon glving notice of termination;

(b} Suspend all payment of grant funds to be made pursuant to this Agreement until such fime as
the Grantee determines the Event of Default has been cured;

{c) Setoff against any other obligations the Grantze may owe to Subrecipient for any damages the
Grantee may suffor by reason of any Event of Default;

(d) Treat the Agreement as breached and pursue any of its remedles at law or in equity or both;
(@) Foreclose under any avallable security instrumenl ¢reated under this agreemant; and

()  Assume the right {o seek full reimbursement of CDBG funds from the Subrecipient and the right
to call on eny collateral pledged under the loan with the Subrecipient.

Judicial Enforcement. Subrecipient agrees that the Grantee and CDFA have a right to sesk judiclal
enforcarnent with regard to any matter arising with respect to this Agreement, to include the
assurances, covenants and other condllions, which extend beyond the completion date under this
Agreement.

Disposition of Funds. Where the Grant Agresment or Subreciplent Agreement Is terminated or the
Project Is otherwise terminated due to a default, inability to perform or reasons other than project
complelion, Grant funds are required to be relurned. The disposition of Grant Funds to be returned
shall be determined salely by CDFA,

ADDITIONAL REPRESENTATIONS AND WARRANTIES.

Subrecipient represents and warrants:

(a)

(&

()

(d}

Subreciplent will obtain all nacessary approvals and all necessary permits for the operation of its
business from all governmental authorities having jurisdiction,

No litigation, claims, suits, ordars, investigations or proceedings are pending or threatened agalnst
Subrecipient or affecting the Property or the Project at law or In equity or before or by eny fedsrel,
stata, municipa! or other govarnmantal instrumentality; there are no arbltration proceedings pending
under collactive bargaining agreamaents or otherwise, and to the knowiedge of Subrecipient, there is
no basis for any of the foregolng. Any exceptions to this section shall be explained In an Exhiblt,
atlached to this agresment,

Subrecipient has filed all federal, state and local tax retums required to be filod and has pald or made
adeguate provision for the payment of all federal, state or local taxes, charges and assessments, if
applicable.

The execution and delivery and performance by Subreciplent of its abligations under this Agreement
have been duly authorized by all requisite corporate action and wlll not viclate any provision of law,
any order of any court or other egency of government, or any indenture, agreement or ather
instrument to which Subrecipient is a party, or by which it is bound, or be In conflict with, resultin a
breach of, or constitute a default under, or except as may be provided in this Agreement, result in the
creation or Imposltion of any lien, charge or encumbrance of any nature whatsoever upon any of the
property or assets of Subrecipient pursuant to any such ndenlture, agresment or instrument.
Subrecipient Is not required to obtain any consent, approval or authortzation from, or to file any
deciaration or statement with, any governmental instrumentality or other agency in connsction with or
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16.

(e)

M

(9)

as a conditlon to the execution, dslivary or performance of this Agreement and all other related
documents.

Subreciplent Is not contemplating elther the filing of a petition under any state or federal bankruptcy
or Insolvency laws or the liquidating of all or a major portlon of its propertias, and has no knowladge
of any person conlemplating the filing of any such petition against k.

No statement of fact made by or on behalf of Subreciplent in any of the agreement or related
documents or In any certificale, exhibit or schedule fumished to the Grantee pursuant thereto,
contalns any untrue statement of a material fact or omits to state any material fact necessary to make
statements contained therein or herein not misleading. There Is no fact or circumstance presently
known to Subreciplent that has not been disclosed to the Grantee that materially affects adversely,
nor as far as Subreciplent can foresee, will materially affect adversely Subrecipient, cperations or
conslderations (financial or otherwise) of Subracipient,

No Event of Default has occurred and is continuing under this Agreement and no event or condition
which would, upon notice of expiration of any applicable cure, constitute an Event of Default has
occurred and is continulng; Subrecipient is not in default under any note or other evidence of
indebtedness or other obligation for borrowed money or any mortgage, deed to trust, indenture, lease
agreement or other agreement relating thereto, Any exceptions to this section shall be explained n
an Exhibit, attached to this agreement.

Subreclpient warrants that each of the foregoing representations and wamanties is true and correct as of
the date of this Agreement and Subreclplent shall indemnify and hold harmless the Grantes, the State and
CDFA from and against any loss, damage, or llabllity atirlbutable to the breach thereof, including any and all
fees and expenses incurred in the defense or settlement of any claim ariging therefrom against the Grantee,
State or CDFA.

MISCELLANEOUS PROVISIONS.

16.1

16.2

18.3

16.4

16.5

16.6

Compllance with Laws. Subreciplent shall comply with all applicable federal, state and local laws,
statutes, regulation, execulive orders and rules as they relate to the application, acceptlance and uss
of funds for this project, including, but not limited to, the requirements as specified in the Grant
Agreement.

Compliance with OMB 2 Part 200. Subrecipient acknowledges that it shall meet the requirements of
OMB 2 Part 200, to ensure compliance with Administrative Cost Standards.

No asslgnment. Subrecipient shall not assign or transfer any of its rights or obligations under this
Agreement without the prior written consent of the Grantee and CDFA, and any attempted
assignment or transfer shall be ineffective, null, vold, and of no effect.

Amendments. No amendment or modification of any provision of this Agreement shall be effective
unless it Is In writing end executed by both parties and approved by CDFA,

Maintenance of Project. Subreciplient shall malntain, keep, and preserve In good working order and
condition all of its property and assets necessary or useful in the proper conduct of Iis business and
operation of the Project. This shall include all property improvements made as a result of this Project,
if applicable.

Governing Law. The Subreciplent Agreement shall be governed by and construed in accordance

with laws of the State of New Hampshire.
. InISHI Here



Grafton County — BEDC/NCIC/WREN Micro-CV 2020 - Grant #20-405-CDMC-CV1
Aftachment li-A — Subreciplent Agreemant - Nonprofit

Page 9 of O

16.7 Publicity and Signage.

16.7.1

16.7.2

18.7.3

Public Relations. The Subrecipient shall grant CDFA the right to use the Subrecipient's
name, likeness, and logo In any public refations or publicity efforts. This shall include,
but not be limited to, press releases, media interviews, website, publications, brochures,
otc. CDFA's publicity sfforts may also include details about Grantes’s project, contract,
or cther publically available informatlon,

Reciprocal Publicity. The Subrecipient also shall acknowledge CDFA approprately In afl
organlzational and public ferums as to the support, financial and otherwise, that has
been provided to the project. Thia recognition shall include, but not be limited to,
print/slectronic media, publications, interviews, brochures, wabsite, etc,

. For construction/renovation projacts — CDFA logo must be included In
signage at the job worksite. CDFA logo may not be any smaller that 50% of the size of
the largest logo displayed. This requiremenl can be walived if no olher partner/entity
requires worksite signage and creating signage solely for CDFA poses a hardship,
Altermative - If none of these ere applicable/feasible, an alterative display of the CDFA
logo or public recognition must be approved by CDFA.

16.8 Additions| CDBG CV Reguirements. The Subrecipient shall adhere to the COBG-CV additional

requirements set forth in Exhibif A,

'\inmal Here
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ATTACHMENT II-B

SUBRECIPIENT AGREEMENT
MINIMUM TERMS AND CONDITIONS

The County of Grafton ("Grantee™) hereby warrants and agrees that the Subreclplent Agreement with the Northem
Communlty Investment Corparation (NCIC) {"Subreciplent”) to be executed In conformance with the requirements
of Exhlbits A & B of the Grant Agreement shall be subject to approval by CDFA, The Subreciplent Agreement
shall incorporale the antire Grant Agreament and shall include it as an attachment, and shall contain at a
minimum the following terms and condltions:

i

REPRESENTATION AND WARRANTIES.
Northem Community Investment Corporation (NCIC) (*Subreclpient’) shall represent and warrant:

1.1 Subrecipient is a duly organized and validly existing New Hampshire nonprofit corporation in good
standing under the laws of this State. Subreclplent has the power and authority to undertake the
grant activities as provided in the Grant Agreement. Subrecipient has the power and authorty to own
its properties, to conduct business as It is now being conducted, has the power to execute and deliver
and perform its cbligation under the Subrecipient Agreement and all other documents as applicable to
this grant agreement.

1.2 The Subreciplent Agreement is the legal, valid and binding obligation of Subrecipient enforceable
against Subreciplent, in accordance with each decument's respective terms,

1.3 Subrecipient has complied In all material respects with all applicable federal, state and local laws,
statutes, rules and regulations pertalning to the grant activities.

1.4 No application, exhibit, schedule, report or other written information provided by Subreciplent or its
agents in connection with the grant application knowingly contained, when made, any material
misstatement of fact or knowingly omltted to state any material fact necessary to make the
statements contained therein not misleading, in light of the clrcumstiances under which they were
made.

PROJECT DESCRIPTION AND SUBGRANT ACTIVITIES.

21 Project Descri'gtion.

This project shall consist of the awarding of $114,145 In Community Development Block Grant Coronavirug
(CDBG-CV) funds to the Grantee. The Grantee will retaln §9,145 of the grant for administrative costs
assoclated with management of the grant and sub-grant $105,000 to the Subrecipient via this Subreciplent
Agreement,

The Subreciplent Is committed to increasing the income and economic stabllity of microenterprises by
helping them to address the challenges and Implications of the COVID-18 pandemic., Subgranted funds wil
be used by the Subreciplent to provide direct grants to no fewer than 35 quallfying low- and moderate-
Income microenterprises in Cearroll, Coos Grafton and Sullivan Caunlies, with 100% of persons served
being of low- and moderate-incoms status. Direct grants must be used by the microenterprises solsly to
cover costs essoclated with preparing for, responding to or recovaring from the COVID-19 pandemic.

The activities to be funded pursuant to this Subrecipient Agreement shall be lImited to 1) relmbursement of
up to $2,500 in direct-grant funds to a qualifying low- and moderate-incoms beneficiary e‘nrolled in one of

Initial Here
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the microenterprise tralning and technical assistance programs to cover costs associated with preparing for,
responding to or recovering from the COVID-19 pandemic; and 2) up to 20% of the direct-grant amount
provided to a qualifying microenterprise benefictary to cover the Subreciplent's Program Activity Costs
related to delivery of the direct grant.

3. SUBRECIPIENT REQUIREMENTS.

31 Performance Requirements. The Grantee shall enter into an agreement with Subrecipient in order to
satisfy project purpose, which s to provide direct grants to & minimum of 35 beneficiares to cover
costs assoclated with preparing for, responding to or recovering from the COVID-18 pandemic. One-
hundred percent {100%) of the beneficlaries will be low- and moderate-Income persons, as set forth
In Exhibit B.

3.2 Securty. Not Applicable to this Award.

3.3 Compliance with Laws. Subreciplent shall comply with all epplicable federal, state, and local laws,
statutes, executive orders and rules as thay relate to the application, acceptance and use of funds for
this project, including, but not limited to, the requirements as specified in the Grant Agreement.

3.4 Disbursament of Grant Funds. Upon compliance with, end subject to the provisions of this
Agreement and provided there shall exist no Event of Default under this Agreement, the Grant
Agreement or any other agreements, in connection with the Project, and no condition or event which,
wilh the giving of notice or tapse of time would conslitute such an Event of Default, the Grantee shal),
upon submittal of written requests for payment accompanied by invoices and other documentation or
supporting documents as required by the Grantee, make disbursements of grant funds.
Disbursement of grant funds shall be in accordance with the terms of the Grant Agreaement,

Disbursement of funds by the Grantee doas not constitute acceptance by the Grantee or CDFA of
any item as an efigible Project cost until all Project costs have been audited and determined to be
allowable costs. Upon the expiration of the Grant Agreement, or othar terminalion of the project,
Subraciplent shall transfer to the Grantee any Grant funds on hand at the time of expiration and any
accounts receivable attributable to the use of COBG funds.

4. MICROENTERPRISE ASSISTANCE LIMITATIONS.

Under HUD guidelines, specific to microenterprise assistance, microenierprise beneficiaries are limited to
CDBG funding for a period of three (3) years. To determine compliance, the eligibility of microenterprise
bensficlaries shall be reviewed and tracked; eligibility is basad upon tha date of their initial enrollment in
programs. Enroliment Is not required to be consecutive. Reassessment of Low to Moderate income status is
required if a Family income Verification form Is older than 3 years. New benegficiaries are those enrolled at.--
any time on or after January 1, 2021, or upon Govaernor and Council approval, through the grant perlod end
date as outlined in Section 1.7 of the General Provisions.,

5. ORTIN EMENTS: ANN -ANNUAL AND CLOSEQ EEME .

5.1 Semi Annual reports shall be submiited to the Grantee no later than July 10, for the period of January
1 through June 30 and no later than January 10, for the period of July 1 through December 31 of
each year. Grantee shall submit these reporis to COFA by July 15 and January 15. The reporting
period shall begin on lhe date of Governor and Councll approval end end on the Completion Date
spacified in Section 1.7 of the General Provislons of the contract between the Grantee and CDFA.

In ere
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5.2

5.3

5.4

5.6

Subrecipient Reporting to Grantee. The Subreciplent, In compliance with this Subrecipient
Agreement, is required to submit qualifying beneficiary information to the Grantee and CDFA as set
forth In Section 6.

Closaout Agreement.  Subrecipient shall enter Into e Closaeout Agraement with the Grantee and
CDFA, which shall specify the reperting and other requirements applicable to the closing out of this
Project,

Annual Subreciplent Financial Reporting. Subreciplent shall submit to the Grantee and to CDFA Its
annual audlted financlal statements, within 80 days of its fiscal year end.

All Reporting shall be submitted via CDFA’s Grants Managemsnt System (GMS).

6. INITIAL SUBRECIPIENT DOCUMENTATION AND SPECIFIC REPORTING REQUIREMENTS,

6.1

8.2

6.3

6.4
8.5

6.6

In order to detarmine beneficlary eligibilily end to comply with HUD's beneficlary enroliment limit of
three years {described In Section 4, Subrecipient shall malntain a report that includes a complete list
of beneficiary microenterprises enrolled in that Subrecipient's direct grant assistance program using
the Microenterprise Beneficiary Tracking sheet, as set forth In Attachment 1II-B. Data for the report
shall include Information regarding each beneficlary, as set forth in the Family Incoms Verification
Forms (FIVF), provided on Attachment Ili-A and as set forth In the Subreciplent's beneficlary intake
form; and other relavant sources,

As neaded on no more than a monthly basis, Subracipient shall submit a claim request for all
beneficiaries served since the previous claim, with specific costs and detalls regarding direct grants to
aach qualifying beneficiary. Each claim shail include a completed "CDBG-CV 20-21" tab on the
Microenterprise Beneficiary Tracking Sheset (Attachment V) with Information regarding each
beneficiary served during that pariod, as set forth In Attachment 11l-B, The CDBG-CV 20-21 tab on the
tracking sheet will be used to record beneficiary information. Subrecipient shall use and submit the
CDFA-provided Microsoft Excel version of the Beneficlary Tracking Sheet and no other version,

At the end of the program year, Subrecipient shall prepare a final report which includes the completed
CDBG-CV 20-21 tab on the Microsnterprise Bensficiary Tracking Shest for al) qualifying beneficiaries that
recelved direct grants during the entire program year, any additionat nformation for advance payments and
a narrative describing the how the direct grant program was administered, issues and challenges and
Information that could Improve future program Imptementation.

All documentation shall be submitted via COFA's Grants Managament System (GMS).

Subrecipient may request a CDBG-CV reimbursement of $2,500 In direct-grant ass!stance for each
qualifying beneficiary, nol to exceed $1,999 in construction related expenses, plus up o 20% of the
direct-grant award to cover the subrecipient's Program Aclivity Costs related to delivery of direci
grants to quallfying beneficlarles, for 8 maximum reimbursement of $3,000 per qualifylng beneficiary,

All documentation shall be submitted via CDFA's Grants Management System (GMS).

7. GRANT OF FUNDS/MATCHING FUNDS,

Subreclplent shafl use the Grant funds subgranted to It solely for the purposes described herein end
cansistent with the required terms and conditions of the Grant Agreement and Subreciplent Agreement.

7.1

There is no match reguirement in connection with this agresment.

nhial Here
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10.

DULE AND G CcO E

8.1 |mplementation Schedule. The Grantee and Subrecipient have agreed to an Implementation
Scheduls, which wilf provide for the completion of all grant activities, prior to the Grant Completion
Date. A schedule of major milestones shall be provided within the Subreciplent Agreement, and
shzall serve as a basis for enforcemant of the Agreement,

8.2 Grant Completion Date. All work shall be complated prior to the Grant Completion Date as outlined in
Section 1.7 of the General Provislons. All employment commitments shall be accomplished by that
date. This date may be extended only with the permission of the Grantes, CDFA, and the Governor
end Council.

8.3 Project Delays. Should the Project encountar delays relafing to financing, construction or other
events that may affect the Subrecipient's abliity lo serve the number of beneficlartes identified In
Section 2 within the specifiad Grant Completion Dats, the Subrecipient and Grantee shall submit a
wrilten request for a time extension to CDFA, describing the reason for delay. Grant completion time
extension requests shall then be forwarded to Governor and Council for final approval.

INSURANCE AND TAXES

9.1 Subrecipient’s Liabllity insurance. Subrecipient shall, at iis sole expense, oblain and maintain in
force insurance in such amounts and covering such risks as are customary for entities engaged in the
same or similar buginess (o Include, where applicable, comprehensive general liability covering any
property development/construction activitles and landlord Insurance and workers' compensation
insurance. At a minimum, this shall Include insurance against all claims of bodily injury or property
damage, In amounts of not less than $1,000,000 per occurrence and $2,000,000 aggregate and as
further set forth in the General Provisions.

All policies shall name the Grantee and CDFA as additional insureds. Subrecipient shall provide the
Grantee with certificates of insurance salisfactory to the Grantee, which avidences compliance with
this Section,

9.2 Insurance $landards. The policles describad In this section shall ba the standard form employed In
the State of New Hampshire, issued by underwriters acceptable to the State, and authorized to do
business in the State of New Hampshire. All policies shall be on an “occurrence” basls. Each poficy
shall contain a clause prohibiting cancellation or modification of the pollcy earlier than thirty (30) days
after written notice thereof has been recelved by the Grantea and CDFA,

9.3 Taxes. If applicable, Subreciplent shall pay all taxes, assessments, charges, fines and impositions
attributable to the Property, which is the responsibility of the Subreciplent. Any alternative
arrangements will requlre the approval of CDFA, whose conslderation will not be unreasonably
withheld.

ACCOUNTING, AUDIT, AND RECORD KFEPING REQUIREMENTS,

10.1 Accounting Records. Subrecipient shall keep all Project-related accounts and recorgs, which fully
disclose the amount and disposition by Subrecipient of the grant funds, the total cost of the Project,
and the amount and nature of any portion of the Project cast supplied by other sources, and such
other financial records pertinent to the Project. Accounts and records shall be kepl In accordance
with an accounting system that will facilitate an effective audit in accordance with the Single Audit Act
of 1984, Records to be maintained shall include Project fiscal records consisting of all books,

nitial %me
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11.

12,

13.

documents, ledgers, systems and expenses Incurred, including, but not limited to, purchase,
requisitions, orders, Invoices, vouchers, bills and receipts, inventorias, and all iien documents.

10.2 Time Pericd. All of the records, documents, and data described above and all Income verification
information shall be kept during the performance of the projact, and for three {3} years after its
completion or until the satisfactory completion of an audit, whichever is later.

10.3 Availability of Records. Subrecipient shall make available to the Grantse, CDFA, and HUD or any of
their duly authorized representativas, for the purpose of audit and examination, any books,
documents, papers, and records of Subrecipient pertinent to this Agreement,

INDEMNIFICATION.

Subrecipient shall defend, indemnlify and hold harmless the Grantee, the State of New Hampshire, and the
CDFA, thelr officers and employees, from and against any and all losses suffered by the Grantee, the State,
or CDFA, lhelr officers or employees, and any and all claims, liabilities or penalties asserted against the
Grantes, the State or CDFA, thelr officers and employees, by or on behalf of any person, on account of,
based on, resulting from, arising out of or claimed {o Subrecipient out of the acts or omissions of
Subrecipient .

Notwithstanding the foregoing, nothing hersein contained shall be deemed to constitute a walver of the
sovereign Immunlty of the State or the Grantee, which immunity is hereby reserved to the State and the
Grantee. This covenant shall survive the termination or expiration of this Agreement.

MAINTENANCE OF CORPORATE EXISTENCE,

12.1 Corporate Existence. Subreciplent shall both preserve and maintain the legal existence and good
standing of its nonprofit corporation status and its registration in New Hampshire as required to do
business.

12.2 Scope of Missian. Subrecipient and Grantee agree that the Subrecipient's Articles of Incorporation
and Corporate Bylaws ("Bylaws”) as submitied with the Project application and incorporated herein by
reference, provide an adequate administrative mechanism for assuring the Subrecipient’s mission to
dapby the required direct-grant assistance to qualifying microenterprise beneficlaries during the
Grant Pariod, as required pursuant to this agreement.

EVENTS GF DEFAULT,

. The occurrence of any of the following events shall constitute an Event of Default under thls Agreement:

(a) Any Event of Default by Subreclpient under the Grant Agreement, and related documents including,
but not limited to, the fallure of the Subreciplent to deploy the required direct-grant assistance to
qualifying microenterprise beneficiaries;

(b) The Subrecipient’s failure to comply with the reporting requirements as specified herein;

(c) Subreclplent attempts to assign its rights under this Agreement or any advance made or to be mada
hereunder or any interest therein, without the prior written consent of the Graniee;

{d} Any representation or warranty mede herein or in any report, certification, or other instrument
furnished In connection with this Agreement or any advances of Grant funds made hereunder, by or
in behalf of Subrecipient, shall prove to be false or misleading in any material respect;
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14,

(e)

)

(@)

(h)

(0

@

(k)

{0

G

Any mechanics', laborers', materialmen’s or similar statutory liens, or any notice thereof, shall be filed
agalnst the Property and/or the Project and shall not be discharged within thirty (30) days of such
filing; . .

Subreciplent shall default in the due observance or performance of any covenant, condition,
assurance or agreement to be observed or performed by Subreclpient under thls Agreement;

Subrecipiant shall (i} apply for or consent to the appointment of a receiver, trustes, or liquidator of it or
any of Its property, {Il} admit In writing Its inabllity to pay ts debts as they mature, (lii) meke a general
assignment for the benefit of creditors, (iv} be adjudicated as bankrupt or insolvent or (v) file a
voluntary petition in bankruptcy, or a petition or answer seeking reorganization or an arrangement
with creditors or to lake advantage of any bankruptcy, reorganization, arrangement, Insalvency,
readjustment of debt, dissolution or liquidation law or statute, or an answer admitling the material
allegations of a petition filed against it in any proceeding under any such law;

A petition, order, [udgment, or decree shall be entered, without the application, approval or consent of
Subracipient by any court of competent jurisdiction, approving a petition seeking recrganization or
approving the appointment of a receiver, trustee or liquidator of Subrecipient of all or a substantial
part of its assets, and such order judgment or decree shall continue unstayed and in effect for any
period of thirty {30) days;

The dissolution, termination of existance, merger or consolidation of Subrecipient or a sale of assets
of Subreciplent out of the ordinary course of business without the prior written consent of the Grantee
and CDFA; and

Failure to remedy an ineligible expenditurs of grant funds or to reimburse the Grantee for any
ineligible costs, which ere paid from grant funds.

In the event that the Subrecipiant falls to serve the minimum number of Low- and Moderate-Income
beneficlarles, as provided In this Agreement, then the Subreciplent shall confer farthwith with the
Grantee and CDFA to develop a mutually acceptable plan pursuant to which it will rectify any
reporting shortfalls and maintaln the required minlmums. In such avent, the Subreciplent shall also
provide Grantee with monthly updates contalning Information in a form reasonably satisfactory to the
Grantes, In order for the Grantee and Subreciplent to determine whether it Is in compllance with such
plan and its obligations as provided herein. Sald monthly reporis to continue until the beneficigry
commitmenls are achieved.

The continued failure of the Subrecipient to achieve its beneficiary commitments as required herein
for ninety (90) days following the date specified for such requirement shall constitute an event of
default, which may give rise to any of the remedies avallable to the Grantee, as set farth therain.

EE'S RIGHTS EMEDIES UPON D

14.1 Remedies upon Default. Upon the occurrence of any Event of Defaull, the Grantee may take any

one, or more, or all, of the actions described below. Prier to taking any of the following actions, the
Grantee will glve Subrecipient a writlen notice of default speclfying the Event of Default and requiring
it to be remedied within thirty (30} days from the date of notice. The following actions may be taken
only if Subrecipient has not remedied the Event of Default in a imely manner.

(a) Temminate this Agreement, effective immediately upon glving notice of termination;

InI% a) %era
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15,

14.2

14.3

(b} Suspend all paymsent of grant funds to be made pursuant to this Agreement until such time as
the Grantee determinas the Event of Default has been cured,

(c) Setoff against any other obligations the Grantee may owe to Subrecipient for any damages the
Grantee may suffer by reason of any Event of Default;

(d} Treat the Agreament as breached and pursue any of its remedies at law or In equity or both;
(6} Foreclose under any available security instrument created under this agreement; and

(N Assumae the right to seek full reimbursement of CDBG funds from tha Subrecipienl and the right
to call on any collateral pledged under the loan with the Subraciplent.

Judicial Enforcement. Subracipient agrees that the Grantee and CDFA have a right to seek judiclal
enforcament with regard to any matter arising with respect to thls Agreement, to Include the
assurances, covenants and other conditlons, which extend beyond the complelion date under this
Agreement.

Disposition of Funds. Where the Grant Agreement or Subracipient Agreement is terminated or the
Projecl is otherwise terminated due 1o a default, inability te perform or reasons other than project
completion, Grant funds are required to be returned, The disposition of Grant Funds to be returned
shall be determined solely by CDFA,

ADDITIONAL REPRESENTATI|ONS AND WARRANTIES.

Subrecipient represents and warrants;

(a)

(b)

(c)

(d)

Subrecipient wil! obtain all necessary approvals and all necessary permits for the operation of its
business from all governmental authorities having jurisdiction.

No litlgation, claims, sults, orders, investigations or proceedings are pending or threatenad against
Subrecipient or affecting the Property or the Project at law or in equity or before or by any federal,
state, municlpal or other governmental instrumentality; there are no arbitration proceedings pending
under collactive bargaining agreements or otherwise; and ta the knowladge of Subrecipient, there is
no basis for any of the foregolng. Any exceptions to ihis section shall be explained in an Exhibit,
attached to this agreement.

Subrecipient has filed all federal, state and local tax returns required to be flled and has pald or made
adequate provision for the payment of all federal, state or local taxes, charges and assessments, If
applicable,

The execution and delivery and performance by Subrecipient of its obligations under this Agreement
have been duly authorized by all requisite corporale action and will not viclate any provision of law,
any order of any court or other agency of government, or any indenlure, agreement or other
Instrument to which Subrecipient is a party, or by which it is bound, or be in conflict with, result in a
breach of, or constilute a default under, or except as may be provided in this Agreement, result in the
creation or imposition of any lien, charge or encumbrance of any nature whatsoever upon any of the
property or assets of Subrecipient pursuant to any such indenture, agreement or instrument.
Subrecipient is not required to obtaln any consent, approval or authorization from, or to file any
declaration or statement with, any governmental instrumentality or other agency in connaction with or
as a conditlon to the execution, dellvery or performance of this Agreement and all other related

documents. .
Iniéul Here
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()

N

(9)

Subrecipient Is nof contemplating either the flling of a pelition under any state or federal bankruptcy
or insolvency laws or the liquidating of all or a major portion of iis properties, and has no knowledge
of any person contemplating the filing of any such petition against it,

No statement of fact made by or on behalf of Subrecipient in any of the agreement or related
documents or In any certificate, exhibit or schedule fumnished to the Grantes pursuant thereto,
conlalns any untrus statement of a materlal fact or omits to state any material fact necessary to make
statements contained therein or harein not misteading. There Is no fact or circumstance presently
known to Subreclipient thet has not been disciosed to the Grantee that materially affects adversely,
nor as far as Subreciplant can foresee, will materlally affect adversely Subrecipient, operaticns or
conslderallons (financial or otherwise) of Subreciplent.

No Event of Default has occurred and Is conlinuing under this Agreament and no event or condition
which would, upon notice of expiration of any applicable cure, constilute an Evant of Default has
occurred and Is continuing; Subrecipient is not in default under any note or other evidence of
indebtedness or other obligation for borrowed monsey or any mortgage, deed to trust, indenture, loase
agreement or other agreement relating thereto. Any exceptions to this section shall be explained in
an Exhibit, attached to this agreement.

Subreciplent warrants that each of the foregoing representations and warranties is true and correct as of
the date of this Agreement and Subrecipient shall indemnify and hold hanmless the Grantee, the State and
CDFA from and against any loss, damage, or liability attributable to the breach thereof, including any and all
fees and expensas incurred in the defense or settlement of any clalm arising therefrom agalinst the Grantee,
State or CDFA,

MISCELLANEQUS PROV]SIONS.

16.1

16.2

16.3

16.4

16.5

16.6

18.7

Compliance with Laws. Subreciplent shall comply with all applicable faderal, stete and local laws,
statutes, regulation, executive orders and rules as they relate to the application, acceptance and use
of funds for this project, including, but not limited to, the requirements as speacified In the Grant
Agresmaent. :

200. Subrecipient acknowledges that It shall meet the requirements of
OMB 2 Part 200, to ensurs compliance with Administrative Cost Standards.,

No assignment, Subreclpient shall not assign or transfer any of tts rights or obligations under this
Agresmaent without the prior writtan consent of the Grantee and COFA, and any attempted
assignment or transfer shall be Ineffective, null, vold, and of no effect,

Amendments. No amendment or modification of any provision of this Agreement shall be effactive
unless It is in writing and executed by both parties and approved by CDFA,

Maintenance of Project. Subreciplent shall maintaln, keep, and preserve In good working order and
condition all of its property and assets necessary or useful In the proper conduct of Its business and
operatlon cf the Project. This shall Include all property Improvements made as a result of this Project,
if applicable.

Governing Law. The Subrecipient Agreement shall be governed by and construed In eccordanca

with laws of the State of New Hampshire.
Initial Here

Publicity and Slgnage.
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16.7.1

16.7.2

16.7.3

Bublic Relations. The Subrecipient shall grant CDFA the right to use the Subrecipient’s
name, likeness, and logo in any public relations or publicity efforts. This shall include,
but not be Iimited to, press releases, media interviews, website, publications, brochures,
etc, CDFA's publicity efforts may also include details about Grantea's project, contract,
or other publically avallable information,

Reciprocal Publicity. The Subreciplent also shall acknowledge CDFA appropriately in alf
organizational and public forums as to the suppori, financlal and otherwise, that has
been provided to the project. This recognition shali include, but not be limited to,
print/electronic medla, publications, interviews, brochures, websits, efc.

Prolect Slgnage. For construction/renovation projects — CDFA logo must be Included In
signags at the job worksite. CDFA logo may not be any smaller that 50% of the size of
the largest logo displayed. This requirement can be walved If no other partner/entity
requires worksite signage and creating signage solely for COFA posas a hardship.
Altemative — If none of these are applicable/feasible, an alternative display of the CDFA
logo or public recognilion must be approved by CDFA.

16.8 Addtitional CDBG CV Reguirements. The Subrecipient shall adhere lo the COBG-CV additional
requirements set forth in Exhibit A, )

| Here
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ATTACHMENT II-C

SUBRECIPIENT AGREEMENT
.MINIMUM TERMS AND CONDITIONS

The County of Grafion (*Grantee") hereby warrants and agrees that the Subreciplent Agreement with the
Women's Rural Entrepreneurial Network (WREN) {("Subreclpient”) to be executed In conformance with the
requliraments of Exhibits A & B of the Grant Agreement shall be sublect to approval by COFA. The Subreclplent
Agreement shall incorporate the entire Grant Agreement and shall include it as an attachment, and shall contain
at a mintmum the following terms and conditions:

1. REPRESENTATION AND WARRANTIES.

Women's Rural Entrepreneurial Network (WREN) ("Subrecipient”) shall represant and warrant:

1.1 Subrecipient is a duly organized and validly existing New Hampshire nonprofit corporation in good
standing under the laws of this State. Subreciplent has the power and authority to undertake the
grant activities as provided in the Grant Agreement. Subrecipient has the power and authority to own
its properties, to conduct business as it is now being conducted, has the power to execute and deliver
and perform Iis obligation under the Subrecipient Agreement and ell other documents as applicable to
this grant agreement.

1.2 The Subreciplent Agreement is the legal, valid and binding obligation of Subreciplent enforceable
against Subreclpient, in accordance with each document's respective terms.

1.3 Subrecipient has complied in all material respects with all applicable federal, state and local laws,
statutes, rules and regulations pertaining to the grant activities.

1.4 No application, exhlbit, schedule, report or other written information provided by Subrecipient or Its
egents in connectlon with the grant application knowingly contalned, when made, any material
misstatemnant of fact or knowingly omitted to state any material fact necessary to make the
statements contained therain not misleading, in light of the circumstances under which they were
made.

2. PROJECT DESCRIPTION AND SUBGRANT ACTIVITIES.
21 Project Dascription.

This project shall consist of the awarding of $81,532 in Community Development Block Grant Coronavirus
(CDBG-CV) funds to the Grantee., The Grantee will retain $6,532 of the grant for sdministrative costs
associated with management of the grant and sub-grant $75,000 to the Subrecipient via this Subrecipient
Agreement,

The Subreciplent Is committed to Increasing the Income and economic stabillty of microentarprises by
helping them to address the challenges and Implications of the COVID-19 pandemic. Subgranted funds wiil
be used by lhe Subrecipient to provide direct grants (o no fewer than 25 qualifying low- end moderate-
income microenterprises In Coos Grafton and Carroll Counties, with 100% of persons served being of low-
and modsrate-incoms status. Diract grants must be used by the microenterprises solely to cover costs
associated with preparing for, responding lo or recovering from the COVID-19 pandemic.

The activities to be funded pursuant to this Subrecipient Agreement shall be limited to 1) reimbursement of
up to $2,500 In direct-grent funds to a qualifying low- and modsrate-income beneficiary enrolled in one of
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the microantarprise training and technical asslslance programs to cover costs assoclated with preparing for,
responding to or recovering from the COVID-18 pandemic; and 2) up to 20% of the direct-grant amount
provided to a qualifying microenterprise beneficiary to cover the Subreclpient's Program Activity Costs
related to delivery of the direct grant.

3. SUBRECIPIENT REQUIREMENTS.

3.1 Performance Requiraments. The Grantes shall enter into en agreement with Subreciplent In order to
salisfy project purpose, which Is to provide direct grants to a minimum of 25 beneficiarles to cover
costs associated with preparing for, responding to or recovering from the COVID-18 pandamic. One-
hundred percent (100%) of the beneficiarles will be low- and moderale-income persons, as set forth
in Exhibit B.

3.2 Security. Not Applicable to this Award.

33 Compliance with Laws. Subrecipient shall comply with all applicable federal, state, and local laws,
statutes, executive orders and rules as they relate to the application, acceplance and use of funds for
this project, including, but not limited to, the requirerents as specified in the Grant Agreemsnt,

3.4 Disbursement of Grant Funds. Upon compliance with, and subject to the provisions of this
Agresment and provided there shall exist no Evenl of Default under this Agreement, the Grant
Agreement or any other agreements, in connection with the Project, and no condition or event which,
with tha giving of notice or lapse of time would constitute such an Evenl of Default, the Grantes shall,
upon submittal of written requests for payment accompanied by Invelces and other documentation or
supporting documents as required by the Grantes, make disbursements of grant funds.
Disbursement of grant funds shall be In accordance with the terms of the Grant Agreement,

Dishursement of funds by the Grantee does not constitute acceptance by the Grantee or CDFA of
any item as an eligible Project cost until all Project costs have been audited and determined to be
allowable costs. Upon the expiration of the Grant Agreement, or other termination of the project,
Subrecipient shall transfer to the Granlee any Grant funds on hand at the time of expiration and any
accounts receivable attributable to the use of CDBG funds.

4, o] SE ASSISTANC

Under HUD guidelines, specific to microenterprise asslstance, microentarprise beneficiartes are limited to
CDBG funding for a perlod of three (3) years. To determine compliancas, the eligibility of microsnterprise
beneficiarias shall be reviewed and tracked:; eligiblity 1s based upon the date of their inltlal enrollment in
programs. Enrollment is not required to be consecutive. Reassessment of Low to Moderale Income status ig
required If a Family Income Verlfication form is older than 3 years. New beneficlaries are those enrolisd at
any time on or after January 1, 2021, or upon Governor and Councll approval, through the grant period end
date as outlined in Section 1.7 of the General Provisions.

5. EP L AN L O E

54 Semi Annual reports ghall be submitted to the Grantee no later than July 10, for the perlod of January
1 through June 30 and no later than January 10, for the period of July 1 through December 31 of
each year, Grantee shall submit these reporis to CDFA by July 15 and January 15, The reporting
period shall begin on the date of Governor and Councll approval and end on the Complstion Date
specified in Seclion 1.7 of the General Provisions of the contract between the Grantee and CDFA.

ﬁﬁltial Here
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5.2

53

54

586

Subrecipient Reporting to Grantee. The Subrecipient, in compliance with this Subreciplent
Agreemant, is required to submit qualifying beneficiary information fo the Grantee and CDFA as set
forth In Section 6.

Closeout Agreement. Subtecipient shall snter Into a Closeout Agresment with the Grantee and
CDFA, which shall specify the reporting and other requirements applicable to the closing out of this
Project.

Annual Subreciplent Financlal Reporting, Subrecipient shall submit to the Grantee and to CDFA Its
annual audited financlal statements, within 80 days of its fiscal year end.

All Reporting shall be submitted via CDFA’s Grents Management System (GMS).

8. INITIAL SUBRECIPIENT DOCUMENTATION AND SPECIFIC REPORTING REQUIREMENTS,

6.1

6.2

8.3

6.4
6.5

6.6

In order to determine beneficiary liglbility and to comply with HUD's beneficiary enrollmant limit of
three yesrs (described in Section 4, Subrecipient shall maintain a report that includes & complete list
of beneficlary microenterprises enrolled in that Subreclpient’s direct grant asslstance program using
the Microenterprise Beneficiary Tracking sheet, as set forth in Attachment I1I-B. Data for the report
shall include information regarding each beneficlary, as set forth In the Family Income Vaerification
Forms (FIVF), provided on Attachment I1I-A; and as set forth In the Subrecipient's beneficlary intake
form; and other relevant sources.

As needed on no more than a monthly basis, Subrecipient shall submit a clalm request for all
beneficiarles served since the previous claim, with specific costs and details regarding direct grants to
each qualfying beneficiary. Each claim shall include a completed "CDBG-CY 20-21" tab on the
Microenlerprise Beneficiary Tracking Shest {Attachment V) with Informatlon regarding each
beneficiary served during that period, as set forth In Attachment H1-B. The CDBG-CV 20-21 tab on the
tracking sheet will be used to record beneficiary information. Subreciplent shalt use and submit the
CDFA-provided Micrasoft Excel version of the Beneficiary Tracking Sheet and no other version.

At the end of the program year, Subrecipient shall prepare a finaf report which Indudes the completed
CDBG-CV 20-21 tab on the Microenterprise Bengficiary Tracking Shest for all quallfying beneficiaries that
recetved direct grants during the entire program year, any additlonal Information for advance payments and
a narmrative describing the how the direct grant program was administered, issues and challenges and
Information that could Improve fulure program Implamentation.

All documentation shall be submitted via COFA's Grants Management System (GMS).

Subreclplent may request a CDBG-CV retmbursemant of $2,500 In direct-grant assistance for each
qualifying beneficlary, not o exceed $1,999 In construction related expenses, plus up 1o 20% of the
direct-grant award 1o cover the subrecipient’s Program Activity Costs related to delivery of direct
grants to qualifying beneficiarles, for a maximum reimbursemenl of $3,000 per qualifying beneficiary.

All documentation shall be submitted via CDFA's Grants Management System (GMS).

7. GRANT OF FUNDSMATCHING FUNDS.

Subrecipient shall use the Grant funds subgranted to it solely for the purposes described herein and
congistent with the required terms and conditions of the Grant Agreement and Subrecipient Agreemant.

7.4

There is no malch requirement in conneclion with this agreement,
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8.

10.

EDULE AND G C .

8.1 |mplementation Schedule. The Grantee and Subrecipient have agreed to an Implementation
Schedule, which will provide for the completion of all grant activities, prior to the Grant Completion
Date. A schedule of major milestones shall be provided within the Subreclplent Agreement, and
shall sarve as a basis for enforcemant of the Agreement.

8.2 Grant Completion Date, All work shall be completed pror to the Grant Completion Date as outlined in
Section 1.7 of the General Provisions, All employment commitmanis ghall be accomplished by that
date. This date may be extended only with the permission of the Grantee, CDFA, and the Governor
and Council.

8.3 Project Datays. Should the Project encounter delays relating lo financing, construction or other
events that may affact the Subreclpient’s abliity to serve the number of beneficiaries Identified In
Section 2 within the specified Grant Completion Date, the Subrecipient and Grantese shall submit a
written request for a time extension to CDFA, describing the reason for dslay. Grant completion time
extension requests shall then be forwarded to Governor and Councll for final approval.

INSURANCE AND TAXES

9.1 Subrecipient's Liabllity Insurance. Subreciplent shall, at its sole expense, obtain and maintain in
force insurance in such amounts and covering such risks as are customary for entities engaged In the
same or similar business to inciude, where applicable, comprehensive general fiabllity covering any
property development/construction activities and landlord insurance and workers' compensation
insurance. At a minimum, this shall Include insurance against all claims of bodily injury or property
damags, in amounts of not less than $1,000,000 per occurrence and $2,000,000 aggregate and as
further set forth in the General Provisions,

All pollcies shall name the Grantee and CDFA as additional insureds. Subrecipient shall provide the
Grantee with certificates of Insurance satisfactory to the Grantee, which evidences compliance with
this Section,

9.2 Insurance Standards. The pelicies described In this saction shal! be the standard form employed In
the State of New Hampshlre, issued by underwriters acceptable to the State, and authorized to do
business in the Siate of New Hampshire. All policies shal! be on an "occurrence” basis, Each policy
shall contain a clause prohibiting cancsllation or modification of the policy earfier than thirty (30) days
after written noflce thereof has been recelved by the Grantee and CDFA,

9.3 Taxes. If applicable, Subrecipiant shall pay all taxes, assessments, charges, fines and impositions
atfributable to the Property, which is the responsibility of the Subreciplent. Any altemative
arrangements will require the approval of CDFA, whose consideration will not be unreasonably
withheld.

ACCOUNTING, AUDIT AND RECORD KEEPING REQUIREMENTS.

10.1 Accounting Records. Subracipient shall keep all Project-related accounts and records, which fully
disclose the amount and disposition by Subreciplent of the grant funds, the tolal cost of the Project,
end the amount and nature of any portion of the Projecl cost supplied by other sources, and such
other financial records pertinent to the Project. Accounts and records shall be kept in accordance
with an accounting system that will facllitate an effective audit In accordance with the Single Audit Act
of 1984, Records to be maintained shall include Praject fiscal records consisling of all books,

‘Ir;%élal Here
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11,

12.

13,

documents, ledgers, systems and expenses incurred, including, but not limited to, purchase,
requisitions, orders, involces, vouchers, bllls and recelpts, inventories, and all lien documents,

10.2 Time Period. All of the records, documents, and data described above and all incoma verification
information shall be kept during the performance of the project, and for three (3) years after its
completion or untll the satisfactory complstion of an audit, whichever is later.

10.3 Avallability of Records. Subrecipient shall make avaitable to the Grantee, CDFA, and HUD ar any of
thelr duly authorized representatives, for the purpose of audit and examinatlon, any books,
documents, papers, and records of Subreciplent pertinent to this Agreement.

INDEMNIFICATION.

Subrecipient shall defend, indemnify and hold harmless the Grantee, the State of New Hampshire, and the
CDFA, thelr officers and employees, from and agalnst any end all losses suffered by the Grantas, the State,
or COFA, their officers or employees, and any and all claims, liabllities or penalties asserted against the
Grantee, the State or CDFA, their officers and employees, by or on behalf of any person, on account of,
based on, resulting from, arlsing ouf of or claimed to Subrecipient out of the acls or omissions of
Subrecipient . :

Notwithstanding the foregoing, nothing herein containad shall be deemed to constitute a waiver of the
sovereign immunity of the State or the Grantee, which immunity is hereby rassrved to the State and the
Granlee. This covenant shall survive the termination or expiration of this Agreemeant.

MAINTENANCE OF CORPORATE EXISTENCE.

121 Corporate Exlstence. Subreciplent shall both preserve and maintain the legal existence and good
standing of its nonprofit corporation status and its registration in New Hampshire as required to do
business.

12.2 Scope of Mission, Subrecipient and Grantee agree that the Subreciplent’s Articles of Incorporation
and Corporate Bylaws (“Bylaws”) as submitted with the Project application and incorporated herein by
refarence, provide an adequate administrative mechanism for assuring the Subrecipient’s mission to
daploy the required direct-grant assistance to qualifying microenterprise beneficiaries during the
Grant Period, as required pursuant to this agreement.

EVENTS OF DEFAULT,

The occurrence of any of the following events shall constitule an Event of Default under this Agreement:

(a)  Any Event of Default by Subreciplent under the Grant Agreement, and related documents inchuding,
but not limited to, the fallure of the Subrecipient to deploy the required direct-grant assistance to
quallfying microenterprise beneficiarles;

(b) The Subrecipient's fallure lo comply with the reporting requirements as spacified hergin;

(c} Subrecipient allsmpts to assign its rghts under this Agreemenl or any advance made or lo be made
hereunder or any interest therein, without the prior written consent of the Grantes:

{d) Any representation or warranty made herein or in any report, certification, or other instrument

fumished In connection with this Agreement or any advancas of Grant funds made hereunder, by or
in behalf of Subrecipient, shall prove to be false or misleading in any materlal respect;

Here
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14,

(e)

{f}

(9)

(h)

0

0

(k)

()

Any mechanics', ([aborers', materialmen's or similar statutory liens, or any notice thereof, shall be filed
against the Property and/or the Project and shall not be discharged within thirty (30) days of such
filing;

Subreciplent shall default in the due observance or performance of any covenant, condition,

assurance or agreement to be observed or performed by Subreclplent under this Agreement;

Subrecipient shall (i) apply for or consent to the appointment of a recelver, trustee, or liquidator of it or
any of its property, (Il) admit in writing Its inabllity to pay Its debts as they mature, (lll) make a general
assignment for the benefit of creditors, {iv) be adjudicated as bankrupt or insolvent or (v) file a
volunlary petition In bankruptcy, ot a petition or answer seeking reorganization or an arrangament
with credilors or to take advantage of any bankruplcy, reorganization, arrangement, insolvency,
readjustment of debt, dissolution or liquidation law or slatute, or an answer admitting the material
allegations of a petition filed against it in any proceading under any such law;

A petition, order, judgment, or decrea shall be entered, without the application, approval or consent of -
Subrecipient by any court of compaetent jurlsdiction, approving a petltion seeking reorganization or
approving the appolntment of a recelver, trustee or liquidator of Subreclpient of all or a substantial

part of its assets, and such order jJudgment or decree shall continue unstayed and In effect for any
period of thirty (30) days;

The dissolution, terminatlon of existence, merger or consolldallbn of Subrecipient or a sale of assets
of Subrecipient out of the ordinary course of business withoul the prior written consent of the Grantee
and CDFA; and

Failure to remedy &an ineligible expenditure of grant funds or to reimburse the Grantes for any
ineligible costs, which are paid from grant funds,

In the event that the Subrecipient fails to sarve the minimum number of Low- and Moderate-lncome
beneficlaries, as provided in this Agreemaent, then the Subreclplent shall confer forthwith with the
Grantee and CDFA to develop a mutually acceptable plan pursusant to which it will rectify any
reporting shortfalls and maintaln the required minimums. In such event, the Subreciplent shall also
provide Grantee with monthly updates containing Information in a form reasonably satisfactory to the
Grantee, In order for the Grantee and Subreclpient to determine whether it Is in compllance with such
plan and Its obligations as provided herein, Said monthly reports to conlinue until the beneficiary
commilments are achieved.

The continued fallure of the Subrecipient to achieve Its beneficiary commitments as required herain
for ninety (80) days following the date specified for such requiremenl shall constitute an event of
default, which may give rise to any of the remedles available to the Grantee, as set forth thersin, -

IGHTS AND REMEDIES UPON DE

14.1 Remedies upon Default. Upocn the occurrence of any Event of Default, the Grantee may take any

ons, or more, or all, of the actlons described below. Prior to teking any of the following actions, the
Grantee will give Subreciplent a written notice of default specifying the Event of Default and requiring
it to be remedied within thirty (30) days from the date of nofice. The following actions may be taken
only if Subreciptent has nol remedied the Event of Default in a timely manner.

(a) Terminate this Agreement, effective Immediately upon giving notice of termination;
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15,

142

14.3

(b) Suspend all payment of grant funds to be made pursuant to this Agreement untl such time as
the Grantee determines the Event of Default has baen curad;

(¢} Sel off against any other obligations the Grantee may ows to Subrecipient for any damages the -
Grantes may suffer by reason of any Event of Default;

(d) Treat the Agreement as breached and pursuse any of lts remedias &t law or in equiity or both;
(e) Foreclose under any avellable security instrument created under this agreement; and

(i Assume the right to seek full reimbursement of CDOBG fund's from the Subreciplient and the right
to call on any collateral pledged under the loan with the Subracipiant.

Judicial Enforcement. Subreciplent agress that the Grantee and CDFA have a right to sesek Judiclal
enforcemsnt with regard to any matter arising with respect to thls Agreement, to include the
assurances, covenants and other conditions, which extsnd beyond the completion date under this
Agresment.

Disposition of Funds, Where the Grant Agreement or Subreclplent Agreement Is terminated or the
Project is olherwise terminated due to a default, inability to perform or reasons other than project
campletion, Grant funds are required to be retumed. The disposition of Grant Funds to be returned
shall be determined solely by CDFA,

ADDITIONAL REPRESENTATIONS AND WARRANTIES.

Subrecipient represents and warrants;

(a)

(b

(c

(d)

Subreclpient wlll obtain all necessary approvals and all necessary permis for the operation of its
business from all governmental authorities having jurisdiction.

No liigation, claims, suits, orders, investigations or proceedings are pending or threatened against
Subreciplent or affecting the Property or the Project at law or In equity or befoere or by any federal,
state, municipal or other governmental instrumentality; there are no arbitration proceedings pending
under collective bargaining agreements or otherwise; and to the knowledge of Subreciplant, there is
no basls for any of the foregolng. Any exceplions to this section shall be explained in an Exhibit,
attached to this agreement,

Subracipient has filed all federal, state and local tax retums required to be filed and has paid or made
adequate provision for the payment of all federal, state or local taxes, charges and assessments, if
applicable.

The execution and dellvery and performance by Subrecipient of iis obligations under this Agreement
have been duly authorized by all requisite corporate aclion and will not violate any provision of law,
any order of any court or other agency of governmenit, or any indenlure, agreement or other
instrument to which Subrecipient is a party, or by which it is bound, or be in conflict with, result in a
breach of, or constllute a defaull under, or except as may be provided in this Agreament, result in the
creation or imposition of any lien, charge or encumbrance of any nature whatsoaver upon any of the
property or assets of Subrecipient pursuant to any such indenture, agreement or instrument,
Subreciplent is not required to obtain any consent, approval or authorization from, or to file any
declaration or statement with, any governmental instrumentality or other agency in connection with or
as a condliion to the execution, dellivery or parformance of this Agreement and &ll other related

documents.
inlﬂal Hera
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16.

(e)

{f)

(9)

Subrecipient Is not contemplating either the flling of a petilion under any state or federal bankruplcy
or insolvency laws or the liquidating of alf or @ major portion of its properties, and has no knowledge
of any person contemplating the filing of any such petition against it.

No statement of fact made by or on behalf of Subrscipient in any of the agreement or related
documents or in any certificate, exhibit or schedule furnished to the Grantee pursuant therelo,
conlains any untrue statement of a material fact or omits to state any material fact necessary to make
statements contalned thereln or herein not misleading. There s no fact or ¢lrcumstance prasaently
known to Subreciplent that has not been disclosed to the Grantee that materially affacts adversely,
nor as far as Subreciplent can foresee, will materially affact adversely Subreciplent, operations or
considerations (financtal or otharwlise) of Subreciplent.

No Event of Default has occurred and Is continuing under this Agreement and no event or condition
which would, upon notice of expiration of any applicable cure, consfitule an Event of Default has
oceurrad and is continuing; Subracipient is not in default under any note or other evidence of
indebtedness or other obligation for borrowed money or any mortgage, deed to trust, indenture, laase
agreement or other agreement relating thereto. Any exceptions to this section shall be explalned in
an Exhibit, attached to this agreement. »

Subrecipient warrants that each of the foregoing representations and warranties is true and correct as of
the date of this Agreement and Subrecipient shall indemnify and hold harmless the Grantee, the State and
CDFA from and against any loss, damagse, or ilabllity attributable to the breach thereof, including any and all
fees and expenses Incurred in the defense or settiement of any clalm arising therefrom against the Grantese,
State or CDFA.

MISCELLANEQUS PROVISIONS.,

16.1

16.2

16.3

6.4

16.5

16.8

16.7

Compllance with Laws. Subreciplent shall comply with all applicable federal, state and local laws,
statutes, regulation, executive orders and rules as they relate to the application, acceptance and use
of funds for this project, including, but not limited to, the requirements es specified in the Grant
Agresment.

Compliance with OMB 2 Part 200. Subrecipient acknowledges that it shall mest the requirements of
OMB 2 Part 200, to ensure compliance with Administrative Cost Standards.

No assignment. Subreciplent shall not assign or transfer any of its rights or obligations under this
Agraament without the prior wiitten consent of the Grantee and CDFA, and any attempted
assignment or transfer shall be ineffeclive, null, void, and of no effect,

Amendments. No amendment or modiflcation of any provision of this Agreement shall be effective
unless It Is In writing and executed by both parlles end approved by CDFA.

Maintenance of Project. Subreciptent shall maintain, keep, and preserve In good working order and
condition all of its property and assels necassary or useful in the proper conduct of its business and
operatlon of the Project. This shall include all property Improvements made as & result of this Project,
if applicable.

Governing Law. The Subreclpient Agreement shall be govermned by and construed in accordance

with taws of the State of New Hampshire.
Publicity and Signaga.
tnl‘tlaE Here




Grafton County - BEDC/NCIC/WREN Micro-CV 2020 ~ Grant #20-405-CDMC-CV3
Attachmant I-C — Subreciplent Agreement - Nonproflt

Page 8 of 8

16.7.1

16.7.2

16.7.3

Bubll¢ Relatlons. The Subrecipient shall grant CDFA the right to use the Subreciplent’s
name, likeness, and logo in any public relations or publicity efforts. This shall include,
but not be limited to, press releases, media interviews, wabsite, publications, brochures,
etc. CDFA’s publicity efforts may also include details about Grantea's project, contract,
or other publically available information.

Reciprocal Publicity, The Subreciplent also shall acknowledge CDFA appropriately in af!
organizational and public forums as to the support, financial and otherwise, that has
been provided to the project. This recognition shall include, but not be limited to,
print/alectronic media, publications, Interviews, brochures, website, etc,

. Far construction/renovatlon projects — CDFA logo must be included In
signage at the job worksite, CDFA logo may not be any smaller that 50% of the slze of
the largest logo displayed. This reguirement can be walved if no other partner/entity
requires worksie signage and creating signage solely for CDFA poses a hardship,
Altemative — If none of these are applicable/feasible, an altemative display of the CDFA
logo or public recognition must be approved by CDFA,

16.8 Additional CDBG CV Requirements, The Subrecipient shall adhere to the COBG-CV additional
requirements set forth In Exhibit A, -

Initfal zere



Grafton County — BEDC/NCIC/WREN Micro-CV 2020 — Grant #20-405-CDMC
Altachment 111 - A
Pege 1 of 1

ATTACHMENT Il -A
FAMILY INCOME VERIFICATION FORMS

PLEASE CONTACT CDFA FOR INCOME VERIFICATION FORMS.

in%al Here



Grafton County — BEDCMNCIC/WREN Micro-CV 2020 — Grant #20-405-COMC-CV
Attachment Il - B
Page 1 of 1

ATTACHMENT (Il - B MICROENTERPRISE BENEFICARY TRACKING SHEET
The Subreciplent is required to use this Excel spreadshest to track baneficlary information, including for
the Baseline Report at the beginning of the program year; an updated version of the spreadsheet with
each quarterly claim; and a final version showing ali beneficiaries served throughout the entire program
year with the Final Status Report.

PLEASE CONTACT CDFA FOR THE BENEFICIARY TRACKING SHEET,

ln;h% Here



ATTACHMENT IV

CDBG-CV Microenterprise Claims and Financlal Management Process

The following claim documentation must be submitted via the “Dropbox” link {provided by CDFA} two
(2) weeks prior to the actual claim submission on GMS, This wlll allow CDFA the opportunity to review
the claim materials and set up GMS for the proper submittal of the full claim,

1

6.

Microenterprise Tracking Spreadsheet {Attachment V) — CDFA has added a tab to the ‘regular’
microenterprise tracking spreadsheet to enable subrecipients to track businesses that receive
CDBG-CV direct-grant assistance. The CDBG-CV tab will be used with each claim to document
which businesses recelved direct-grant asslstance; completion of environmental reviews,
DUNS#s, duplication of benefit analysis, and agreements; and number of employees.

Family Income Verification Forms (FIVFs) {Attachments lIIA & IlIB) — Submitted for each business
owner. This may be the same form that is used with the regular COBG Microenterprise Program,
Envireonmental Review Form — Must be signed by the Authorized Official signifying the aggregate
actlvity funded.

Duplication of Benefits (DOB) Calculation Spreadsheet (Attachment V1) — Must be filled out per
COFA DOB policy for each microenterprise accessing CDBG-CV funds.

Direct-Grant Assistance Agreement (Attachment VII) - Must be signed by both the subrecipient
and the business receiving grant funds.

DUNS# — Must be included for each business receiving direct-grant asslstance.

When the clalim Is submitted through GMS, the Grantee will also provide documentation supporting the
request. This documentation is not required two weeks prior to claim, but a Grantee may include it if
they want to ensure that the expenses are eligible through the program.

Costs may be made for advance payments or based on a reimbursement structure. Thera are a few
items to consider if a Grantee Is going to allow advance payments.

1,

A Grantee may pay advance payments provided it maintains both written procedures that

" minimize the time elapsing between the transfer of funds and disbursement by the subreciplent

(uader 15 days), and financial management systems that meet the standards for fund control
and accountability.

Advance payments must be limited to the minimum amounts needed and be timed to be In
accordance with the actual, immediate cash requirements of the business. The primary goal is to
ensure that payments are as close as is administratively feasible to the actual expenses once
incurred.

a. While far-profit entities are not required to adhere to procurement requirements, one
of the best ways to ensure that advance payments are close to actual expenses is to
base any physical purchases on cost estimates and quotes. This is considered an internal
control mechanism that can be an Important facet of a financial management system.

Initial Here



b. When estimating working capital, it is best to estimate based on the past 3-5 months of
expenditures, especially In light of COVID-19. This Informatlon could be utilized as
another internal control measure to ensure that the business Is accurately predicting
expenses,

3. Advance payments may not be used for minor construction/modification expenses; they must
be relmbursement based, '

Each type of expense, advance or reimbursement, will have its own type of supporting documentation.
Reimbursement payments provide documentation outlining incurred expenses. This includes payrolls,
invoices and bllls. For advance paymenits, it is Important that the Grantee employs their internal controls
to produce supporting documentation.

nclal Manage ements

CDFA reguires that each Subrecipient sets up separate cost centers in their chart of accounts to enable
documentation and tracking of three types of funds:

1) Technical assistance funds - from the ‘regular’ CDBG-Micro program, where the Subrecipient or
partners/consultants are providing technical assistance services that are more generic, such as
business planning, marketing, financlal management, and so on;

2) CDBG-CV Direct Grant funds—the dollars that will flow through the Subreciplent to the
quallfying microenterprises; and

3) CDBG-CV “Program Activity Costs” —this Is a very speclific HUD designation that allows the
Subrecipient to cover staff time assoclated with delivering the direct-grant funds. It is not
allowable to charge any indirect costs, general administration or other ‘overhead’ expenses —
ONLY the staff time to help your clients access the direct-grant funds.

7

Initial Here
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ATTACHMENT VI
DUPLICATION OF BENEFITS WORKSHEET

1, Enter Applicant's Totzl Need
2. Enter Total Assistance Available {if none, enter 0)

The Coronavirus Rellef Fund (State distributed)

Private Insurance {(applicant must submit a claim if applicable)

SBA Grants/Loans (includes PPP and EIDL)

Other Federal, State or Local Government Assistance

Other private assistance including charitable contributions

Subtotal:

3, Enter the Amount of Total Assistance to Exclude as Non-duplicative,

Explanatlon of non-duplicative funds:

$15,000 was private insurance for inventory replacement. This grant covers
operating costs only.

4. Total DOB Amount (Item 2 minus item 3)
5. Maximum Award (Item 1 minus Item 4)
6. Program cap (if applicable)

7. Final award {Jesser of Items 5 and 6}




ATTACHMENT VII
CDBG-CV Microenterprise Direct-Grant Assistance Agreement

Section 1 (Background Information)

Name of business (“Applicant”):
Type of business:
DUNS Number:
Authorized agent:
Number of empioyees:
Total funds sought:
Defined project:

Section 2 (Certifications)

I hereby certify that the following statements are true and correct to the best of my knowledge and
belief:
a) Onbehalf of the above business, | seek reimbursement or funds for justifiable expenses of
the business’s defined project ta prevent, prepare for, or respond to COVID-19.
b} The above business has completed the duplication of benefit spreadsheet and has not
received reimbursement from any other source for the expenses of the defined project.
¢} The above business agrees to notify (Microenterprise Assistance Provider) if additional funds
are recelved and assist (Microenterprise Assistance Provider) in recapture of any duplicative
benelfits.
d) The expenses for which reimbursements/funds are sought were incurred between March 1,
2020 and August 31, 2021.
e} | have actual authority to act on behalf of the above husiness.

[ understand that funds awarded may be subject to audlt, and if any statements contained in this
Agreement are not true, awarded funds will be subject to recapture.

Date:

By:

Name and title (print)



Instructions

Name of business. The registered name of the business or, if a sole proprietorship or a common law
partnership, the name under which the entity does business.

Type of business. Sole proprietorship, partnership, limited partnership, corporation, limited
liability company, professlonal entity, or. other form of association.

DUNS Number. A unique, nine-digit identifier for a business. DUNS stands for "data universal
numbering system,” managed by Dun & Bradstreet. Every business must have a DUNS number
before it can recelve CDBG-CV direct-grant funds. Instructions on obtaining a DUNS# can be found

here: Link to subrecipient form on CDFA website

Authorized agent. | am the sole proprietor, or a partner, limited partner, general partner, managing
member, member, or shareholder, or an officer, and [ am actually authorized to submit this
application on behalf of the business.

Number of employees. Only Microenterprises are eligible for this program, A mlcroenterprise ts
defined as a commercial enterprise that has five or fewer employees, one or more of whom owns
the enterprise. The term "employee” includes all full-time or part-time employees and all owners of
the business on the payroll at the time of intake application (this applies even if all owner’s salary
draws are not on a regular basis).

Total funds sought. Eligible expenses are funds actually or planned to be expended by the
Business to prevent, prepare for, or respond to the coronavirus, Total amount requested cannot
exceed $2,500. Of the total requested amount, up to (but not more than) $1,999 may be used for
minor construction activities,

Defined Project. The purpose for which the business is seeking funds as defined by the Business
and Microenterprise Provider and justified by the federal environmental review process. The
defined project cost includes requested microenterprise funds and all other funds needed for

project completion.
In‘t_f-é'l Here
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9 NL! um.uez.é CERTIFICATE OF COVERAGE

The New Hampshie Public Risk Managemenl Exchange (Primex?) is organized undar the New Hampshire Revised Stetutes Annotated, Chapter 5-8,
Pooled Risk Management Programs. In accordance with thoee alatutes, its Trusl Agreement and bylows, Primex* |s authorized io provide pooled rigk
managemont progrems esteblished for tho benefit of pailtical subdivisions In the Siate of New Hampshire.

Each member of Primex? is entitad Lo the cotagories of coverage sat forth below, fn eddlllon, Primax® may extend the same covernge (o non-mambers,
However, any coverage exiended 10 a non~-member I subjoct to all of the {orms, condlliona, exclusions, amendments, rudes, policles and procodures
thet are applicable to the members of Primex?, including but not imited to the final and binding resolution of af clatms and coverage disputos before the
Primex? Boerd of Trusiees. The Additional Covered Party's por accurrence Iimil ahall be desmed included In the Member's per occurrence limit, and
Iherafore shall reduce the Mamber's limi of liabllity 2s sel lorth by the Coveraga Documents and Declarations. The imk shown may have been reduced
by cloims paid on behalf of the member. General Liabilly coverage is Emited to Coverage A (Personal Injury Lieblity) end Coverago B (Property
Damage Liabilty) only, Coverage's C (Public Officials Emors and Omisslons), D (Unfalr Employment Practices), E (Employss Beneftt Liability) and F
(Educator's Legal Liability Claima-Mede Coverage) are excluded from this provigion of coverage,

The balow namad entity is o member in good standing of ihe New Hampshire Public Risk Managemsnl Exchenge. Tha coverags provided may,
howovet, be rovised at any time by the actions of Primex®. As of the date this certificate Is |asued, the Information 8ot out balow accuratsly rafiects the
catogories of coverege establishad for the current coverage year.

This Certificelo is issued as B matler of information only and confers no righta upon the certificate holder. This cortificete does not amend, extend, or
alter the coverago afforded by the coverage categories listed bolow.

Participating Mombor; Mambor Niunber: Company Affording Coverage:

Grafton County 603 NH Public Risk Management Exchange - Primex®
3855 Dartmouth Collage Highway Bow Brook Place

Box #1 48 Donovan Stroet

Narth Haverhill, NH 03774 Concord, NH 03301-2624

72021

tronca Form) 711/2020
Professional Liability (describe} General Aggregata $ 2,000,000
D ﬁl:::a D Occunsnca :;a} Damage (Any one
Med Exp (Any ons person)
| Automobile Uability
Deductile  Comp and Coll: $1,000 mbiﬂ&d Singla Limil
Any auto Aggragale

Workers' Compensation 8 Employers’ Liability | statitory

Each Accident

Dizeass — Each Ersployss

Disaase — Pelicy Limh

_| Property (speciat Risk Includos Fire and Thett) Plankt Limi, Reptacament
- Gotl (unlass cthorwize talod)

Description: Relative to the Community Development Block Grant Agreement, the certtiicate holder |s named as Additlonal Covered
Party, but only {o the extent liabllily is based on the negligenca or wrongful acts of lhe member, il employees, agents, offidals or
volunteers. This coverage does not extend to others. Any llability resuting from the negligence or wrongful acis of the Additlonal Covered
Party, or thelr employees, agents, contraclore, members, officers, diractors or affiiates ks not covered. The Participating Member will
advise of cancellation no less than 15 days prior to cancellation.

CERTIFICATE HOLDER: | X [ Additional Covered Party | | Loss Payes Primex’ = NH Public Risk Managomuent Exchange
By: Wary Bk Prcrcedt

CDFA Dats:  1/27/2021 mpuwcell@nhprimex.org
14 Dixon Ave, Ste 102 Pleese direcl inquires to:
Concord, NH 03301 Primax’ Rlsk Management Bervices

603-225-2841 phono
603-228-3B33 fax




Prim
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mmmgmxm CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Managemert Exchange (Primex?) is ofgantzed under the New Hompshire Revised Statutes Annotated, Chaptar 5-B,
Pooled Risk Managameni Programs. In accordance with those stalules, {is Truat Agresment and bylawa, Primox® is authorized Io provide pooled rigk
management programs established for the benefit of patitical subdivisions in the State of New Hampshlre,

Each member of Primex’ Is enttfied to the calegories of covaraga set forlh balow. In addition, Primex® may extend the sams coverage to non-members.
Howover, eny coverege extanded Lo a nop-member Is subjoct to all of the terms, condllions, exclusions, amendmaents, rdes, policies and procadures
that are applicable to the members of Primex®, including but not Iimitad to the final and binding resclution of al claima end coverage disputos before the
Primox* Board of Trusiees. The Additional Covorad Party's per occurmence limit shalt be deemad included In the Member's per occurencs limit, and
thereforo shall reduce tha Msmber's limit of llatdlity as sel forth by the Covernga Documents and Declarations. The limit shown may have been reduced
by claima poid on behalf of the member, Genarel Linbllily coverage s limitad to Coverege A (Parsonal injury Llebliity) and Covarage B (Property
Damage Liabllity) only, Coverage's C (Public Offlclals Errors and Omissions), © (Unfair Employment Practices), E (Employee Beneflt Liablilty) and F
(Educator's Legal Liabllity Cleims-Mado Coverage) are excluded fram this provision of toverage.

The balow namad ontity ls 8 member in good standing of the New Hempehire Public Risk Managemenl Exchangs. The covarage provided may,
howsaver, be revised a1 any Ume by the actions of Primex?, As af the date this certificate is lzsuad, the informatlon set cut below acourately reflects the
categorles of coverngo eatabllshad for the currant coverege year,

This Cartificate I8 issued es a malier of Information only and confers no rghts upon the cerficate holder. This certificate does not amand, extend, or
alter the covorage afforded by the coveraga calegories lisied \

Participoting Momber: Member Numbar: Company Affording Coveragu:
Grafton County 803 NH Public Risk Management Exchangs - Primesx?®
3855 Darimouth College Highway Bow Brook Place
Box #1 48 Donovan Street
North Haverhlll, NH 03774 Concord, NH 03301-2824
e R e R e
General Llablllty {Occurrence Form) Each Occurrence
Professional Liabllity (describe) Generel Aggregate
Claims Fire Damage {Any one
Cl Made [ Occurrenca fira)

Mod Exp (Any ohe person)}

| Automobile Llability

. Comblned Singlo Limit
Deoductible  Comp and Coll: uzm:mm) o
Any auto Aggrogale
X__j Workers’ Compensation & Employors’ Liabllity | 7112020 7021 | X Statutory
Each Actident $2,000,000
Disegse - Each Empioyss $2,000,000

Disease — Palicy Limit

I Property (Spocial Rigk includos Fire and Theft) chnll-::: Ropiwu:m;d)

Description: Proof of Primex Member coverags only.

CERTIICATEHOLOER: | | Additional Covered Party | [ Loss Payse Primex® — NH Public Risk Management Exchange
By: Wany ek Pumocat

COFA Date:  1/27/2021_ mpurcelg@nhprimex.om
14 Dixon Ave, Ste 102 Pleese direct inquires to:
Concord, NH 03301 Primex’ Claims/Coverege Services

603-225.2841 phone
. 803-228-3833 tax




CERTIFICATE
20-405-COMC-CV

L, Omcr C A hern, Jr Clerk of Grafton County, New Hampshire do hereby certify that: (1) at the
publlc hearings and m‘éeﬂng held on July 7, 2020, the County Commissicners voled to accept Communlty
Development Block Grant funds and enter into & contract with the Communlty Development Finance
Authority; (2) the County Commissicners further authorized the Chairman, Board of Commissioners to
execute any documents which may be necessary to effectuate this contract; (3) this authorization has not
been revoked, annulled or amendad In any manner whatsoever, and remains in full force and effect as of
the date hereof; and (4) the following parson has been appolinted to and now occupies the office indicated
under ltem {2) above:

Wendy Plper, Chelrman Board of Commissloners
Name and Title of Cfficer Authortzed to Sign

iN WITEE?S WHEREOF | have hereunto set my hand as lhe Clerk of Grafion Counly, New Hampshire
this day of _., Je nua e

Notary requirement waived due to Covid-19 Emergency



CERTIFICATION OF GRANTEE'S ATTORNEY
20-406-CDMC-CV

That in my opinlon the Grantee I& empowsred to antor Into the foregaing Gram Agreament under the Jaws of the
State of New Hampshire. Further, | have exammed the foregoing Grant Agreemant and ihe actions taken by sa|q
tithorized

proparty not ownad by Grantee, there are no logal impediments thal wif pravent full performanoe by the Grantsa,
Further, ia my oplnion thal the sald Grant Agreament corstihtes a legal and binding obligation of Grantes In

pated ot _ CAFION_ (Vi s 275 oy o TH M, 202]

/

Signature of GranteeTs‘EM_




PROGRAM SUMMARY

—

County of Grafton

Applicants (2) 2. County of Cheshire

=

Belknap Economic Development Corporation

(BEDC)

2. Northem Community Investment Corporation
(NCIC)

Sub reciplents (5) 3. Women's Rural Entrepreneurial Network
(WREN)

4. Hannah Grimes Center (HGC)

5. Rockingham Economic Development

Corporation (REDC)

Project Name Microenterprise Direct Grant Program
Project Location Statewide

Award $848,730

Total Businesses served 258

HUD CDBG National Objective Microenterprise assistance 570.208 (a) 2(iii)

Microenterprise assistance (18C)
LMCMC Low/mod limited clientele, microenterprises

HUD CDBG Eligible Activity

Introduction and Project Description

“Microenterprise Development Assistance” has been a funding category in the New Hampshire
State Community Development Block Grant (CDBG) program since 1998 as a sub-category of
Economic Development. By HUD definition, the term “microenterprise” means a commercial
enterprise that has five or fewer employees, one or more of whom owns the enterprise.
Microenterprise funding has enabled many New Hampshire small businesses to receive much-
needed technical assistance for business planning, marketing, financial management and
business structuring in order to develop and expand their businesses.

In May, the Community Development Advisory Committee approved six grant awards totaling
$849,730 to support training and technical assistance to microenterprises as part of the ‘regular
CDBG program, with funds to be used during the program year that runs from July 1, 2020 through
June 30, 2021. The contracting and final approval process for these grants is currently underway.

In April 2020, pursuant to passage of the CARES Act, HUD allocated additional COBG funds
(“CDBG-CV") to New Hampshire to address issues related to the impacts of COVID-19. CDFA has
allocated a portion of CDBG-CV funds to augment the existing Microenterprise Technical Assistance
Program to support microenterprises across the state in response to COVID-19.
Since March 2020, CDFA has sought information and input from a variety of sources on how to
support microenterprises, including data from existing microenterprise technical assistance providers
in New Hampshire, national articles and research, and examples of CARES Act deployment
approaches from other states. That outreach suggested:
- Existing microenterprise TA providers documented additional demand for services,
- Other federal resources (PPP, EIDL, NH Main Street Fund) were not meeting micro needs;
and
- Direct grants to microenterprises would help cover costs of adaptation and other needs and
help stabilize the business.



As part of CDFA’s NH Nonprofit Response Fund, a $100,000 grant from Citizens Bank enabled small
grants to existing micro program clients. [n Spring 2020, CDFA requested proposals from existing
microenterprise technical assistance providers to distribute the funds to their micro clients. Through
our research, public and Committee input and the trial with the Response Fund, CDFA determined
that small grants to microenterprises represented the most effective strategy to continue and grow
our support of microenterprises.

In June 2020, CDFA issued a Funding Opportunity for 2020 CDBG-CV-Microenterprise funds ‘to
cover costs associated with preparing for, responding to, or recovering from the COVID-19
pandemic’ (italicized text is excerpted from the CARES Act). Curmrent microenterprise technical
assistance providers were invited to submit applications to support direct grants of up to $2,500 per
qualifying microenterprise to help those business with COVID-18-related transition, including working
capital, equipment purchase, operating expenses and minor construction/modification. Micro TA
providers also were able to request up to 20% of the total direct-grant cost to cover Program Activity
Costs (as defined by HUD).

In response to the Funding Opportunity, the County of Grafton submitted an application on behatf of
three organizations to provide direct grants to 193 microenterprises across northern New Hampshire.
The County of Cheshire submitted an application on behalf of two organizations to provide direct
grants to 150 microenterprises across southern New Hampshire. Below is a summary of the

requests as submitted.
SUMMARY of APPLICATION REQUESTS
. Proposed Proposed Proposed Proposed TOTAL
Sub recipient #of . Direct Grant Program Admin REQUEST
Beneficiaries Cost Activity Cost Cost‘
Grafton County B ‘
BEDC, et al 108 270,000 54,000 21,688 345,688
NCIC 35 87,500 17,500 9,145 | 114,145
WREN 50 125,000 25,000 6532 | 156,532
Grafton subtotal: 193 $434,020 $96,500 $37,365 $616,365
Cheshire County . _ . .
Hannah Grimes 50 125,000 25,000 15,000 165,000
« 1 REDC 100 250,000 50,000 23,000 323,000
Cheshire subtotal: 150 $375,000 $75,000 $38,000 $488,000
TOTALS: 343 $857,500 $171,500 $75,365 $1,104,365

One of the six microenterprise technical assistance partners — the NH Small Business Development
Center (SBDC) - did not submit an application as it is not capable of managing and delivering direct
grants. Moreover, many of the SBDC Pathways to Work program clients are working to start a

microenterprise, thus they are not as good a fit for the CDBG-CV direct-grant program.




Sub Recipient Discussion

Each of the five proposals was evaluated based on several factors:

1) Program results for each sub recipient from the 2019-20 program year,

2) Number of microenterprise beneficiaries approved for each sub recipient for the 2020-21
program year (detailed background information on each sub recipient was provided to the
Committee as part of the 2020 CDBG Microenterprise Technical Assistance Program
recommendation, which was reviewed and approved on May 6, 2020; a copy of the
recommendation memo is attached), '

3) Narrative responses in the CDBG-CV application to four categories of information:

a. Documentation of microenterprise needs within the sub recipient service area
b. How microenterprise needs were assessed

c. Specific deployment plan for direct-grant funds

d. Organizational/staff capacity to deliver funds; and

4) Success in deploying microenterprise grants from the COFA Nonprofit Response Fund (with
funding provided by Citizens Bank)

1. Belknap Economic Development Corporation (BEDC) et al

Belknap Economic Development Corporation (BEDC), Coos Economic Development Corporation
(Coos EDC), Grafton Regional Development Corporation (GRDC} and Wentworth Economic
Development Corporation (WEDCQ) — the ‘partners’ — provide services to microenterprises in
Belknap, Carroll, Coos and Grafton counties. The partners met the target client number (70) for the
Microenterprise TA program year that ended on June 30, 2020 and were awarded $207,500 to
provide technical assistance to 83 micro clients in the 2020-21 program year.

Proposed Project — The partners propose direct grants to 108 eligible clients, which would
complement technical assistance and training to 83 microenterprises supported by the 2020-21 Micro
TA grant award, plus 25 clients from the SBDC-Pathways to Work program. The partners are
developing a detailed memorandum of understanding and additions to their financial accounting
systems to track and document direct grants and associated program activity costs.

Staff Recommendation — Staff recommends an award of $204,000 to support 68 qualifying
microenterprises. This award is lower than the requested amount due to a lack of sufficient data and
information to justify the higher number of prospective clients. While the partners successfully
supported 32 microenterprises with a CODFA Nonprofit Response Fund/Citizens Bank grant, the
application was based mostly on anecdotal and qualitative information, and on the previous COBG
technical assistance award number (83); BEDC did not support its proposed client number with more
direct evidence, surveys, or other information. The application does not provide clear information that
all technical assistance clients could use a direct grant as proposed. The reduced award also refiects
the challenge of providing direct grants to SBDC-Pathways to Work clients due to the emerging
nature of those clients’ micro businesses (only 18 of 47 clients in the previous program year had
established businesses). Finally, the programmatic limitation of $500,000 per grantee requires a
reduction of the combined grant requests from BEDC and the other two Grafton County sub
recipients (NCIC and WREN - see below).

2. Northern Community Investment Corporation (NCIC}



NCIC addresses regional economic challenges in Northem NH and Vermont, focusing on small-
business development, community economic development, management, and financing. NCIC met
its target client.number (25) for the Microenterprise TA program year that ended June 30, 2020 and
was awarded $87,500 to provide Micro TA support to 35 clients in the 2020-21 program year.

Proposed Project — NCIC proposes direct grants to 35 eligible clients, which would complement
NCIC direct and consultant-provided technical assistance to North Country microenterprises
supported by the 2020-21 Micro TA grant award.

Staff Recommendation — Staff recommends an award of $105,000 to support 35 qualifying
microenterprises, which matches the number of qualifying clients it plans to serve with Micro TA
funds in the 2020-21 program year. NCIC has been in regular communication with its 49 existing
micro clients to understand COVID-19-relatred business needs. It used a $6,000 grant from the
CDFA Nonprofit Response Fund to provide direct grants to seven micro clients this past spring,
which demonstrated NCIC's ability to identify target businesses and provide direct grant support to
help those businesses with much-need equity during the early stages of the COVID-19 pandemic.
Those grants were deployed quickly and demand greatly exceeded grant capacity. NCIC also stated
its commitment to working closely with other Micro providers in the North Country to coordinate
delivery of services and avoid duplication.

3. Women's Rural Entrepreneurial Network (WREN):

WREN assists emerging and existing business owners with comprehensive training in financial
planning, cash flow and budgeting, marketing and public relations, and operations management.
Despite some financial and management difficulties in 2019 and challenges related to COVID-18 in
2020, WREN was able to continue to delivery of microenterprise TA to 33 of proposed 50 micro
clients through re-tooling to enabling remote leaming and digital access to programs and services.
WREN was awarded $62,500 to provide Micro TA support to 25 clients in the 2020-21 program year.

Proposed Project — WREN proposes direct grants to up to 50 eligible clients, which would more than
.double the number of Micro TA clients proposed for 2020-21. WREN justifies this increase based on
its acquisition of the “NH Grand” North Country business database, close working relationships with
seven area chambers of commerce, and a high percentage of tourism- and hospitality-related
businesses — which are hard-hit by COVID-19 — in its service area.

Staff Recommendation — Staff recommends an award of $75,000 to support 25 qualifying
microenterprises. This award is lower than the requested amount, but it is consistent with the 25
clients it is planning to serve using the recent Micro TA award. Many of WREN's current clients are
very small businesses where a direct grant of $2,500 may exceed normal revenues. WREN has very
limited staff capacity, and it has no experience with the more complicated elements of this award,
such as documenting no ‘duplication of benefits' with other Federal COVID-18 funding. A smaller
award also will enable WREN to demonstrate renewed capability as they rebuild their
microenterprise program. Finally, the programmatic limitation of $500,000 per grantee requires a
reduction of the combined grant requests from WREN and the other two Grafton County sub
recipients (BEDC and NCIC and WREN — see above).

4, Hannah Grimes Center, Inc. (HGC}

HGC provides extensive business training opportunities to microenterprises, including hands-on
workshops, one-on-one coaching, retail training at the Hannah Grimes Marketplace, and in-depth
programs such as the incubator. In recent months, HGC has pivoted its services to be delivered



mostly on line, and its annual “Radically Rural” conference will transition to a one-day virtual event.
HGC met its target client number (60) for the Microenterprise TA program year that ended June 30,
2020, and was awarded $162,500 to provide Micro TA support to 65 clients in the 2020-21 program
year.

Proposed Project - HGC proposes direct grants to 50 eligible clients, which will complement their
direct and consuttant-based technical assistance to 65 Monadnock Region microenterprises
supported by the 2020-21 Micre TA grant award.

Staff Recommendation — Staff recommends an award of $150,000 to support 50 qualifying
microenterprises, which is lower than the 65 Micro TA clients that HGC plans to support in the 2020-
21 program year, but is within HGC's operating budget and staff capacity. Over the past several
months, HGC has been in regular contact with more than 100 clients to track their needs and
identify/support COVID-19 transition. HGC used a $24,000 grant from the CDFA Nonprofit Response
Fund (with funding provided by Citizens Bank) to provide direct grants to 12 micro clients this past
spring, demonstrating its ability to identify target businesses and provide direct grant support. HGC
also created its own 'Pandemic Pivot Fund’ to help clients with much-need equity during the early
stages of the COVID-19 pandemic. HGC employs a ‘peer leaming’ model, which has resulted in a
great deal of information-sharing and business collaboration.

§. Rockingham Economic Development Corporation dfb/a Reqgional Economic Development
Center Southern New Hampshire (REDC)

REDC offers a wide variety of services to microenterprises and other small businesses, including
workshops and training; technical assistance in areas such as marketing, accounting, finance and
personnel issues; and direct lending. REDC recently added staff to increase its capacity to respond
to growing demand for these services, which have spiked in the current COVID-19 environment.
They are transitioning many of their services to be delivered online, by phone, and through video
conference and webinar. REDC met is target client number (54) for the Microenterprise TA program
year that ended June 30, 2020 and was awarded $137,500 to provide Micro TA support to 55 clients
in the 2020-21 program year.

Proposed Project —- REDC proposes direct grants to 100 eligible clients, which is 45 more than the 55
clients supported by the 2020-21 Micro TA grant award. The proposal is based on a detailed survey
of one-third of the microenterprises it currently serves.

Staff Recommendation — Staff recommends an award of $240,000 to support 80 gqualifying
microenterprises. This award is lower than the requested amount due to a lack of sufficient funds in
the grant round. REDC used a $30,000 grant from the CDFA Nonprofit Response Fund (with
funding provided by Citizens Bank) to provide direct grants to 15 of its current 67 micro clients. This
experience, along with its successful track record supporting microenterprises, demonstrated
REDC's ability to identify target businesses and provide direct grant support to help those businesses
with much-need equity during the early stages of the COVID-19 pandemic. REDC has expanded
staff capacity (with funding from the Economic Development Administration and other sources) to
enable additional technical assistance to businesses; relevant experience tracking direct Federal
funding to businesses; and robust internal tracking and financial systems. REDC also will be piloting
new software that would enable online client data entry. If the system works as planned, they hope to
make it available to other micro providers.




Recommendation Summary

Staff recommends approval of a total of $848,730 in CDBG-CV Microenterprise Direct Grant
Program funding for a program year September 1, 2020 through August 31, 2021. The total
requested amount for the Grafton County and Cheshire County applications is $1,104,365. The
2020 CDBG-CV allocation to the microenterprise direct-grant program is $850,000, with additional
CDBG-CV funds set aside for Economic Development purposes.

Staff recommends the following awards, by county, which distribute funds nearly equally to the
Northem and Southemn portions of the State:

RECOMMENDED AWARDS
Sub recipient Ben:ﬁ:ifaries P;u?ngar?dm ﬁ?vr::: :V?l;glb
| Grafton County L P . I O
BEDC 68 204,000 21,688 |. 225,688
NCIC ' 35 105,000 9,145 | - 114,145
WREN 25 75,000 6,532 | 81,532
Grafton subtotal: 128 $ 384,000 $ 37,365 $ 421,365
Cheshire County i . ' o
Hannah Grimes 50 150,000 14,365 164,365
REDC 80 240,000 23,000 263,000
Cheshire subtotal: 130 $ 390,000 $ 37,365 | $ 427,365
TOTALS: 258 $ 774,000 $ 74,730 $ 848,730




