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Frank Edelblut ‘
Deputy Commissioner

Commissioner

STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
101 Pleasant Street
Concord, NH 03301
TEL. (603) 271-3495
FAX (603) 271-1953

February 1, 2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord; New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Education, Division of Learner Support, to amend an existing
sole source contract with WestEd, San Francisco, California (vendor code 177860), by
expanding the scope of services and increasing the price limitation by $55,295 from
$266,603 to $321,898, to continue progress monitoring of Comprehensive Support and
Improvement (CSI) schools in order to improve student performance effective upon
Governor and Council approval through June 30, 2021. The original contract was approved
by Governor & Council on September 11, 2020 (#40). 100% Federal Funds

Funds to support this request are available in FY21 in the accounts titled Title I-A
Compensatory Education and School Improvement Grant as follows:

FY21 Budget FY21

. — Change Adjusted
06-56-56-562010-25090000-072-509073 $266,603 $28,295 $294.898
Grants Federal
06-56-56-562010-11310000-072-509073
Grants Federal | 2200

Total $266,603 $55,295 $321,898
EXPLANATION

The Department is requesting a sole source amendment as the vendor has been working
closely with Local Education Agencies (LEAs) to monitor the progress of the school
improvement cycle. WestEd’s familiarity with the school improvement process, progress
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His Exceliency, Governor Christopher T. Sununu
and the Honorable Council
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monitoring protocols, and the needs of New Hampshire’s CSI schools makes them the most
practical and efficacious vendor for the work.

WestEd will work closely with all 20 Comprehensive Support and Improvement (CSI)
schools to monitor improvement progress and to administer surveys and assessments about
progress. Due to staffing reductions at the NH DOE, changes in State-level assessment
schedules and the identification of CSI schools, additional time and services are needed to
complete the progress monitoring cycle. Additional services from WestEd, in the form of
analysis of reports and conducting and facilitating all meetings, will enable all work to be
completed in a timely way.

In the event Federal Funds no longer become available, General Funds will not be requested
~ to support this request.

Respectfully submitted,

DU N

Frank Edelblut
Commissioner of Education
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AMENDMENT TO
PROFESSIONAL SERVICES CONTRACT

Now come the New Hampshire Department of Education, Division of Learner Support, hereinafier “the
Agency,” and WestEd, San Francisco, CA (Vendor Code 177860 ), hereinafter “the Contractor”, and, pursuant to an
agreement between the parties that was approved by Governor and Council on September 11, 2020 (Item #40}) hereby
agree to modify same as follows:

1.  Amend Section 1.8 by increasing the price limitation from $266,603.00 to $321,898.00
2. Remove Exhibit B (Scope of Service) and replace with Exhibit B-1 (Scope of Services)
3. Remove Exhibit C (Budget) and replace with C-1 {(Budget)

4.  All other provisions of this agreement shall remain in full force and effect as originally set forth; and

5. This amendment shall commence upon Governor and Council approval and shall terminate on June 30,
2021.

This modification of an existing agreement is hereby incorporated by reference to the existing agreement by the parties
and must be attached to the said agreement.

IN WITNESS WHEREOF, the parties, hereto have set their hands as of the day and year first above written.

THE STATE OF NEW HAMPSHIRE
Department of Education
{Agency)

Division of __Commissioner's Office

v

ommissioner of Education Date

By:

West Ed
Name of Corporation (Contractor)

Jan 27,2021
Signature, Title ‘ Date

Virgilio F. Tinio, Jr.

Director of Contracts & Grants

:ﬂﬁ.x 4/7;-.;

STATE OF

County of

On this the day of ., 20__ before me, ,the undersigned
officer, personally appeared known to me (or satisfactory proven) to be the person whose name is

subscribed to the within instrument and acknowledged that he executed the same for the purposes therein contained.

In witness whereof, | hereto set my hand and official seal.

Notary Public/Justice of the Peace Commission Expires
Approved as to form, substance and execution by the Aitorney General this __ ) day of I .4ru “ryf ,20 Q_‘

/Z/,

Ivision of Attomney General Office
Christopher Bond




Approved by the Governor and Council this

day of

By:

,20




EXHIBIT B-1

SCOPE OF SERVICES

WestEd will provide the following services to the New Hampshire Department of Education
effective upon Governocr and Council approval through June 30, 2021:

Phase 1: Data Collection and Start of Year Discussion:

WestEd will work with all 20 Comprehensive Support and Improvement {CSl) schools to

collect information that WestEd staff will then analyze to produce o repoert on each scheols’
progress toward their identified needs and goals. Data collection will include: an interim self-
reflection completed by school leaders and the Comprehensive Assessment of Leadership for
Learning {CALL) from 2019 and 2020.

Action Steps

¢ Design and distribute information about start of vear process to each school

¢ Analyze collected data and produce a report, incorporating school feedback, to be
shared with each school and the NH DOE

+ Conduct a virtual progress monitoring start of year conversation with each school

+ Conduct an experience survey for all stakeholders and send data to NH DOE staff

Phases 2-4: Progress Monitering

WestEd will implement a year-long progress monitoring cycle with each of the CSl schools.

Action Steps

Design progress monitoring protocols and prepare school and NH DOE staff to
parficipate

Collect and analyze datain preparation for each conversation

Conduct virtual progress monitoring conversations with each school at three
touchpoints throughout the 2020-2021 school year

Conduct an experience survey after each conversation and share data with NH DOE
staff

Summoarize and present analysis across all 20 schools at the conclusion of each phase

Note: As needed depending upon circumstances, some Action Steps may move from In-person
to a virtual option.

Confract between WestEd and the New Hompshire Department of Education
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EXHIBIT B-1

SCOPE OF SERVICES cont.

Comprehensive Assessment of Leadership for Learning (CALL) survey access through February
2022; .

e Subscription for access to the on-line CALL survey for f»velve (12) CSI Schools.
Schools will be selected by the Department of Education.

e Subscription for access to the on-line CALL survey for eight (8) additional CSI
Schools. Schools will be selected by the Department of Education.

Contract between WestEd and the New Hampshire Department of Education

Poge 2 of 4
Contractor Initials_vt
Date__jamar zen




EXHIBIT C-1
BUDGET

{through June 30, 2021}

Data Collection and Phase 1 Discussion

Design and distribute information about start of year process to each school $25,300.00
Analyze collected data and produce a report, incorporating school feedback, to be $30.100.00
shared with each school and the NH DOE

Conduct a virtual progress monitoring phase | conversation with each school $66,948.00
Conduct an experience survey for all stakeholders and send data o NH DOE staff $6.400.00
Phases 2: Progress Monitoring

Design progress monitoring protocols and prepare school and NH DOE staff to $2,833.34
participate

Collect and analyze data in preparation for conversation $10.000.00
Conduct virtual progress monitoring conversations with each school $20,000.00
Conduct an experience survey after conversation and share data with NH DOE staff $2,483.33
Summarize and present analysis across qll 20 schools $5,733.33
Phases 3: Progress Monitoring

Design progress monitoring protocols and prepare school and NH DOE staif to $2.833.34
participate

Collect and analyze data in preparation for conversation $10.000.00
Conduct virtual progress monitoring conversations with each school $20,000.00
Conduct an experience survey after conversation and share data with NH DOE staff $2,483.33
Summarize and present analysis across cll 20 schools $5.733.33
Phases 4: Progress Monitoring :

Design progress monitoring protocols and prepcre school and NH DOE staff to $2,833.34
participate

Collect and analyze data in preparation for conversation $10.000.00
Conduct virtual progress monitoring conversations with each school $20.000.00
Conduct an experience survey after conversation and share data with NH DOE staff $2.483.33
Summarize and present analysis across all 20 schools $5,733.33
CALL Survey Access through February 2022.

Online subscriptions to the Comprehensive Leadership for Learning (CALL) survey for 12 $42,000.00
CSt schools ($3.500 per annual license for each school). The 12 schools will be selected

by the Department of Education.

Online subscriptions to the Comprehensive Leadership for Learning [CALL} survey for 8 $28,000.00
CSl schools {$3.500 per annual license for each school). The 8 schools will be the

remainder of the 20 schools not covered in the cbove

Total . B $321,898.00

Limitation on Price: Upon mutual agreement between the state contracting officer and the
contractor, line items in this budget may be adjusted one to another, but in no case shall the

total budget exceed the price limitation of $321,898.00.

Coniract befween WestEd and the New Hampshire Department of Education
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EXHIBIT C-1

BUDGET cont.

Funding Source: Funds to support this request are available in the accounts titled Title |
Compensatory Education and School Improvement Grant as follows:

FY 21
06-56-56-562010-25090000-072-509073 Grants Federal $294,898.00
06-56-56-562010-11310000-072-509073 Grants Federal $27.000.00

Method of Payment; Payment is to be made monthly on the basis of invoices which are
supported by a summary of completed deliverables, as outlined by budget line, that have taken
place in accordance with the terms of the contract, along with a detailed listing of expenses
incurred. If otherwise correct and acceptable, payment will be made for 100% of the
expenditures listed. A final invoice is due within 30 days of the end of this contract. Invoices
and reports shall be submitted to:
Ashley Frame
Administrator
NH Department of Education
101 Pleasant Street
Concord, NH 03301

Contract between WestEd and the New Hampshire Department of Education
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Wested @

excellence in research, deveiopment, and service

TO: Virgilio F. Tinio, Jr., Director of Contracts & Grants
FROM: Michael J. Neuenfeldt, Deputy Chief Financial Officer
DATE: January 27, 2021

Re: Delegation of Signature Authority

Whereas, policies adopted by the WestEd Board of Directors provide that its Chief
Executive Officer, Dr. Glen H. Harvey, has all signature authorization required to enable
the Agency to operate efficiently.

Whereas these authorizations were effective as of the date of her employment,
July 1, 1997, these authorizations remain in effect at the present time, and it is the Board's
intention that they will remain in effect for the duration of Dr. Harvey's services as
WestEd's Chief Executive Officer. Whereas on January 24, 2012 Dr. Glen H. Harvey
delegated to Michael J. Neuenfeldt, Deputy Chief Financial Officer, the authority to sign
agreements which may legally bind WestEd.

Therefore based on the indications set forth herein, Michael J. Neuenfeldt
delegates the following signature authority to Virgilio F. Tinio, Jr. in order to perform
services as the Director of Contracts & Grants of WestEd:

» Authority to sign any funding Agreement, subcontract, hotel agreement or proposal
document of any amount with any entity providing monetary funding or services to
WestEd for program related work.

» Authority to sign any memorandum of understanding, teaming agreement, NDA, or
any other type of agreement related to program services or joint program service
related work.

* Upon approval by the Deputy Chief Financial Officer, or any of the Chiefs or
General Counsel, authority to sign space or facilities rentals of any amount, vendor
agreements, or any other binding agreements related to WestEd'’s ongoing
business.

This delegation shall be effective June 22, 2020 and shall remain in effect until the
last date of employment of Virgilio F. Tinio, Jr. This delegation is intended to override any
prior delegation provided by any authorized signatory of WestEd.

Herein this delegation, there is no right to delegate authority to any other person,

ACKNOWLEDGED AND ACCEPTED

= Jan 27,2021 ﬁﬁx 4/%‘?‘ Jan 27, 2021

Michael J. Neuenfeldt Date Virgilio F. Tinio, Jr. Date
Deputy Chief Financial Officer Director of Contracts & Grants
WestEd WestEd

730 Harrison Street « San Francisco, Californio » 94107 +: 415.565.3000 f: 415.565.3012 « WestEd.org
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Index Number: ©OL115.00-00

M. (Gary Barnes, Chief iFinancial
afficer

WestEd

4665 ILampson Avenue

‘Los ‘Alamitos, (CA ‘90720-5195

[}

X - . WestEd

“WiBIR. :&H. 30034012

202 B2z €T PGz
‘Departmentcf:the lreasury

\Washington,"DC:20224

‘Person.toCantact:

Adrian Michur
‘Telephona/Number:

" ((202) ©22-3089

‘Refer‘Replytto:
CCTDOMIFTEP 2 PLR-25394:2-96

D Ay iigeT

EIN:  94-3233542

R 4 = Far ‘West Laboratory :for :Educatiional iResearch
.and iDevelopment '
(EIN:  94-1625540

Z . = ‘Southwest Regional Laboratory ‘for iEducational
Research ;and Develqgpmnent
‘EIN: 94-2428178

Pact = Joint Powers /Agreement

iLaw 1 = ‘Section 6500, Title 71, Division 7, Chapter 5,
- Artiicle 1, «aliifernia :Government Code

‘Law 2 = ‘Sectiion 6502, 'Title 11, Division 77, Chapter 5,
Article 11, «California «Government Code

Law 3 = ss-ec:tii-on 65017, Title 3, 0ivision 7, «Chapter 5,
Articie 1, «California (Government Code

Law 4 - :Section 6508, Title 1, Division 7, Chapter 5,
Artiicle 1, California {Government Code

Letter 1 iz ‘Determination Yetter :dated .August 16, 19685

!

. ‘Letter. 2 = Letter dated October 15, 1966

i

Disgrict 4

:5an Francisco District

‘District 2 = iLos ;Angeles District

State i1 = California
State 2 - Arizona
:State 3 = Nevada

Brate 4 = Uzah
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Dear Mr.. Barnes:

Thiie s #@n reply ito .a letter :dated :November !5, X996, -and
.subsequent .correspondence, :rrequesting ;@ xultng that ‘the income «f
X s iexcludable wnder :section 115 «©f :the Tnternal Revenue Code.
The information .submitted for «wonsideration is :sunnarized below.

X, ¥ :and .2 .are public .agencies under ‘Law 71 :0f :State 1. 'The
members «of X .ave ¥ :and 2. 'The members :.0of ¥ .and :Z zre ;agencies of
gtate 1, State 2, State 3 :and 'State 4.

iUnder Law 2 .0f .State 1, ;public :agencies may agree to jointly
:exercise .any pover «common 'to the .agencies, ieven thoaugh one w©or
‘more «of ‘the wconTracting agencies :may 'be located -ou:side State 1.
Such .agreements 2re known @s '“Pacts" .and estaplish @n entity that
s itself -a ;public -agency :for jpurposes :of Law 1.

‘Under !Law 3 -of State ‘1, :a :Pact .is .a ;public enz .'Lty separate
from the ;parties forming ut.

‘Under Law 4 0f ‘State i1, a ‘Ract that thas the [:ower to hire
employees, imake :contracts, :or ito :hold, .receive, :o1 rdispose wof
iproperty «can :sue :or 'be sued .in its own mame. X, Y, ‘and 2 /each
‘have ‘these ;povers.

iIn Letter 1, the District Dicector «of Districe 1 informed Y
‘that it ‘was :not :subject to fedaral income ‘tax. “Tha letter :states
:that wt ‘e a determinatiian letter, :and «cites :sectilcn 1Y15() of
the Code.

In Letter 2, thc iDistrict Director :of iDistriac.. 2 infaormed 2
:that ‘it ‘was :not :subject to federal ‘Thcoma wayx, sta:ing that 2 was
an instrumentality of ;a state.

W angd 2 farrmed X :to wcombine :or merge the @duc.tional
ressarch and rela,edsechat onel act4MJtLEb,prEVlCu aly «wconducted
iseparately by ¥ @and 2. X3 :goal, as :stated in the «dccuments

} relating to mt51{ormationzas;aéPact,:isrto:deueupp fundamentall
dmprovements .in :eQucation .ard co conduct ceducationyl research ‘To
‘henefiit the :public and ;private .scheole, colleges, and
universities :of States 1, 2, 1, and 4 {("'Schools™). X‘s
actiwvities :include:

. Participating {n :school reform by «converzing
-educational research :into practical :applicatiions,
‘providing jknowledge :and .assistance ho 5¢tiools.

2. iDistributing .educatiional knowledge to Scroals through
ipublicaticcns, «onferences, :seminars, :and relectronic
netwicks.
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‘ a. ‘Helping to ;plan .and :execute long-term ‘educational’
reform ;programs.

4. Tnplementing new curricula within .school @istricts.

& Conducting applied ‘educational :research -on practical
) .gquestions, such :as ‘how :students learn :and what :is
:needed to implement :scheolvide changes.

®.. iProviding :strategic :policy analysis, evaluating «efforts
to «change, @nd :developing ieducational ;prioducts :such as
tralning :podules, !‘fnstructional wvideos, ;planning :guides
and..casebooks.

The :goals and -activitles :of X -are wvirtvally identicail ito ithose «of
¥ :and 2.

X 1is funded by 'federal, .state, .and Yocal .government, .as welil

-as private foundavions, wWhich provide .grants .and research

- wcontracts. X .conducts its .activities ‘throughout the Wnitved
.States, :but :concentrates ‘thew In :‘States 1, 2, 3, 2nd 4. X's
.actiivities ;ape conducted cexclusively by its own employees, who
are thired :and :pald «directly by X. X iis «controlled by a board of
airectors wonposed of 2)1 of ‘the :directors of ¥ :and 2. “The
«directors «of ¥ .and 2 .are ;appointed .by 'the governing bodies or
‘executiive ofifiicer, as the case imay ibe, of ‘the jpublic .agencies
‘that :are 'the membarship «of Y and 2. '

$Section 115(1) of :ithe Code provides that «grose ‘incone «does
mot include ‘income :derived :from any ;public wtility or the
-exercise «of any essential . governmental function and aceruing ko a
:state :or :any ;political :subdivision of .a state.

Rev. :Rul. ‘71-569, 1¥971-2 .C.B. .94, ;provides :ithat :the :income
‘from :property 'held 'In trusc iby .2 «city ‘that was to 'be wsed by the
.«city for «certain «haritable ;purposes is 'not subject to federal
:income tax. Although iRev. :Rul. 71-589 does not explicitly so
‘state, ‘the ‘holding :in the :revenue rruliing :means :that =
detsrmination was made that ithe income -in :question was :darijved
- from 'the exercise :of .an -essartial governnmental Euanctiion -and
iwccrued "to @ politiceal :subdivision within the :mearing of :section
2S00y wof the Code. Rew. Rul. 71-~58% specifically mentions
Several typas «cf :functions that ithe trust might ;perform, :such as .
-suppert :of .a :haspltal, :schodls, makntenance «©f .a :park, or other
;purposas ordinarily recognized as municipal :functirons.

Rewv.. RuUl. 90-774,, 1990-2 («C.B. 3%, :CONCErNS @&an wrganizatiaon
‘that s formed, operated :and funded by ipolitical subdivisiions 1to
;pool their wwasuallty risks, or other iriisks :arisiing from their
robligatitons :concerming public liability, workers’ wcompensatian,
cor -employaes’’ :heallth. :Rev. iRul. [50-74 :states that the income w©f
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‘the worganization is excluded from gross ‘income under :section
2L5(1) of ‘the Code ‘if :priivate interests -do .not partiicipate ‘in 'the
worganizatiion .or benefi't mara ‘than ‘incidentally :from the
erganizativon. I'n ‘Rewv. Rul. :30-7% ‘the :banefit 'to the -empiloyees of
‘the political :subdivisions was -excepted @as ‘incifental.

‘Under ‘Rev. Rul. 77-261, :197.2-2 C.B. 45, ‘the iincome from a
:fund, ‘established -under -2 .written declaratiion «@f trust by -a :state
for the ‘temporary dnvestment -of :cash ‘balances «f ‘the state @and
its political .subdivisions, which purchase wnits of participation
‘and heve :an wnrestricted :right af withdrawvall, ‘is rexcludible :from
gross income. The fund, ‘howewer, ‘is .classified :as a ‘corporati-on
and imust f1le 2 federal :income tax return.

Providing ithe SchooYs .of .Stataes 1, .2, 3, @nd 4 with X*s
:serviices ii's .an .essential .governmental functiion ‘because it -is :of
«direct ‘benefit to the agencies ‘comprising :the memberships :of ¥
@and Z. ‘These :agencies :are iengaged :n providing .educational
:services, wndependeritly «of ‘the ;activities :of X, Y, and 2.. ‘The
Fact :that :the work-product :of X :may 'be .shared with private

- schiools within Scates 1, 2, 3, .and -4 :‘or the rest ©f the United
States, :or Lo nonpriivate .schools :within 'the rest ©of ‘the United
States, s merely an incidental private tbenefit. There .are mno
facts :indicating that ‘the .work-product of X is mnot ‘the
iproprivetary material :of X, ¥, or 2. :

Accordingly, ithe Income :0f X is -exsludaEle from ‘gross income
aunder :section )5 of ‘the Code.

‘This xuling :is :directed only :to :the taxpayer “:hat reguested
‘Ir. Section E1Y0(3){(3) 0f ‘the Code iprovides that it :may not be
wsed wor :cited .as ;precedent.

‘ExCept ‘as :specifically provided :otherwise, :no apinion is
‘expressad ©n the fedexal {incone tax «consequences of ‘the
Wwransacticn :S2scribed ;dbove.
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In .accordance with "the iterms «0f .a ;pover f @attorney on :(file
in this office, ra «copy «of this ‘letter is ibeiing :sent ‘to your
;authoriized represcntat').ve.
, o Sincerely wyours,

Aering Assistant ‘Chief - ‘Counsel
- . : . (Financial Institutions & !Products)

Nl‘lluam F. fCop;!érsm.th
Chief,, Branch 2
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WestEd

JOINT POWERS AGREEMENT

December 1, 1995



JOINT POWERS AGREEMENT

Establishing Joint Powers Agency

WestEd

THIS AGREEMENT is entered into pursuant to the provisions of Title 1, Division 7,
Chapter 5, Article I of the California Government Code (the Joint Powers Act) and provides for
the joint exercise of powers between Far West Laboratory for Educational Research and
Development (“FWL") and Southwest Regional Laboratory for Educational Research and
Development ("SWRL"):

WITNESSETH:

WHEREAS, the parties hereto, FWL and SWRL, find and determine that it is to the
mutual benefit of the parties and in the best public interest that said parties, both defined as
public entities under the Joint Powers Act, join together to establish a Joint Powers Act Agency
to accomplish the purposes hereinafter set forth; and

WHEREAS,, the parties hereto, FWL and SWRL, find and determine that more effective
services can be provided while improving efficiencies in operations and eliminating duplication
of effort by joining together to conduct operations under the auspices of a new Agency; and

- WHEREAS, the parties hereto, FWL and SWRL, find and determine that each party
holds title to certain real property that is subject to grant conditions running to the respective
party and it is desirable for each party to retain title to such property but to cooperate in the
management of such real property; and '

WHEREAS, the parties hereto, FWL and SWRL, find and determine that there remains a
need to develop fundamental, significant improvements in education and to conduct
educational research in order to solve the problems and to serve the needs of the public and
private schools, colleges and universities of Arizona, California, Nevada and Utah; and

WHEREAS, the parties hereto, FWL and SWRL, have found that significant,
fundamental improvements in education in Arizona, California, Nevada and Utah require
thorough and complete planning and concentrated effort by the total community, including
parents, local school board members, and the scientific, cultural, industrial sectors, as well as
by the professional educators in schools, colleges, and universities; and



WHEREAS, the coordinating and cooperative efforts required of the public and private
educational and research.agencies are of such a magnitude that it is necessary for the parties to
join together to establish an agency to be known as WestEd in order to accomplish the purposes
set forth herein; :

NOW, THEREFORE, the parties mutually agree as follows:

- ARTICLE |. TERMS OF AGREEMENT.
This Agreement shall be effective December 1, 1995 upon the execution hereof by
FWL and SWRL, as attested by the signatures of execution on the final page hereof, and shall
continue in effect until terminated as provided herein.

ARTICLE 2. NAME OF AGENCY.

FWL and SWRL hereby agree that a public agency, wholly separate and apart from
FWL and SWRL, be and is hereby created under the aforesaid provisions of law, and shall
hereafter be designated as "WestEd" and hereinafter referred to as "Agency,”

ARTICLE 3. CONTROL OF AGENCY.

The Agency shall be under the control of a Board of Directors, hereinafter referred to as
the "Board,," who shall be the designated board members of FWL and SWRL and such
additional members as may be appointed by the Board.

ARTICLE 4. NOTICES.

The Board, by resolution, shall designate a specific location at which it will receive
notices, correspondence and other communications, and shall designate an officer for the
purpose of receiving service on behalf of the Agency,

ARTICLE'S. MEETINGS.

The Board may hold special meetings as it may determine and shall hold regular
meetings at least once every three months, The date, hour and place for each such regular
meeting shall be fixed annually by resolution of said Board, which resolution shall be publicly
posted for two weeks on the bulletin board regularly used for official notices by the Agency.
The secretary to the Board shall cause to be kept minutes of its meetings, both regular and
special,

ARTICLE 6. VOTING.



The presence of a majority of the directors then appointed shall be required in order to
constitute a quorum necessary for the transaction of the business of the Board. No action of the
Board shall be valid unless a majority of such quorum of directors then appointed concur
therein by their votes.

ARTICLE 7. AFFIRMATIVE ACTION.

Selections of persons for appointment to the Board, and employment of persons in
positions within the Agency will be conducted in a manner which ensures that there is no
discrimination against any Board member or employee, or candidates for these positions,
because of age, sex, race, color, religion, national origin, or handicap. Positive action will be
taken to further and enhance the representation of women, members of minority groups, and
handicapped persons on the Board and staff of the Agency.

ARTICLE 8. QFFICERS AND EMPLOYEES.

The Board shall annually elect a chairperson from its members,

The Board shall appoint, and fix and cause to be paid, the compensation of the Chief
Executive Officer, who shall act as Chief Administrative Officer of the Agency, and who shall
perform such other and further duties as may be determined by the Board.

The members of the Board, other than the Chief Executive Officer serving ex officio,
shall serve without compensation but may be reimbursed for necessary expenses incurred in
connection with attendance at meetings of the Board or for necessary expenses incurred in
performing services on behalf of and at the prior and express request of the Board,

The appointees and employees of said Agency shall not be deemed by operation of this
Agreement to be the employees of either FWL or SWRL, No member of the Board nor any
officer, appointee, or employee of the Agency shall be entitled to any compensation or fringe
benefits, including but not limited to sick leave, retirement, pension, or vacation, from FWL or
SWRL by virtue of his or her office or employment by the Agency. Provided that nothing shall
prohibit the Agency from contracting for the services of employees of FWL or SWRL, or of
other institutions or organizations, and reimbursing them for the costs, including salaries and
fringe benefits, involved in providing such services. Further provided that nothing herein shall
prohibit the Agency and FWL or the Agency and SWRL from agreeing that employees of FWL
or SWRL, respectively, may also be employees of the Agency,

ARTICLE 9. SCOPE OF POWERS.

(a)  The Agency shall be an administrative, initiating, advisory, coordinating, and
evaluating entity, The Agency shall have the power and authority to exercise any power
common to the parties hereto, FWL and SWRL, and to exercise any power set forth in the
California Government Code, Section 6508, provided that the same are for furtherance of the
objectives of this Agreement as contained herein and in the recitals set forth above, and may to



the extent permissible thereunder, enter into contracts in its own name with persons and with
public or private agencies, boards, and other entities all subject to the terms and conditions of
this Agreement.

(b)  Neither the Agency nor the Board shall have any power or authority to bind
FWL, SWRL or the signatory parties to the Joint Powers Agreement creating FWL or SWRL to
the debts, liabilities and obligations of the Agency and no debt, liability or obligation of the
Agency shall be the debt, liability or obligation of FWL, SWRL or the signatory parties to the
Joint Powers Agreement creating FWL or SWRL,

(c) Pursuant to Section 6509 of the California Government Code, the exercise of the
powers of the Agency shall be in accordance with the manner of exercising such powers by
FWL and SWRL, which is in accordance with the procedures followed by the Regents of the
University of California. ‘

(d) The Board shall adopt appropriate rules not inconsistent herewith for the orderly
transaction of its business,

(e) The Agency shall have no power or authority to incur any obligations for itself
or on behalf of FWL or SWRL in excess of the amount appropriated to its use by a funding
source. Provided, however, the Agency is authorized to obtain funds for a short period of time
to meet operational expenses from advances of funds from FWL or SWRL or from private
lending sources.

$9) The Agency shall, without limitation, have the specific power to establish or
contract with research centers and laboratories, to carry out or suggest experimental
educational projects, to develop pilot educational programs, to conduct or authorize educational
research and development including the development of all varieties of educational materials,
teaching aids, and other educational components, to collect and disseminate educational
information, to coordinate educational research programs, to develop educational prototypes, to
evaluate educational programs and activities, and to engage in other similar, related activities.

ARTICLE 10. ADVISORY COUNCIL.

The Agency may from time to time establish and abolish one or more advisory councils
to perform such functions as the Agency may determine.

ARTICLE Il. INSURANCE.



The Agency shall insure itself, FWL, SWRL and the members of the Board from loss,
liability, and claims arising out of or in any way connected with the performance of this
Agreement.

ARTICLE 12. FUNDS AND EXPENDITURES.

(a) The Agency shall have the power and authority to receive, accept, and expend or
disburse, funds by contract or otherwise, for purposes consistent with the provisions hereof,
which funds may be provided by the United States Government, any State, or any subdivision
of a State, and from any other person, agency or organization, whether public or private, for the
purposes specified herein, and shall have the duty to maintain at all times a complete and
accurate system of accounting for said funds.

(b) The Agency shall have the power and authority to receive, accept, and utilize
the services of personnel offered by FWL or SWRL, or their representatives or agents; to
receive, accept, and utilize property, real or personal, from FWL or SWRL, or their agents or
representatives; and to receive, accept, and expend or disburse funds, by contract or otherwise,
for purposes consistent with the provisions hereof, which funds may be provided by FWL or
SWRL, or their agents or representatives, The Agency is authorized to enter into interagency
agreements with state agencies pursuant to Section 6514.5 of the California Government Code.

(c) Each and every expenditure of funds shall be authorized or approved by the
Board pursuant to a budget process as described in subsection (f) hereof, or by other
appropriate procedures approved by the Board, and shall be audited by a firm of certified
public accountants to be selected by the Board and paid by the Agency,

(d)  The Agency shall have no power or authority to assess FWL or SWRL, the
signatory parties to the Joint Powers Agreement creating FWL or SWRL or the members of the
Board for dues or contributions of any kind whatsoever.

(e) The Board shall establish procedures for the investment or deposit of its funds.

4y The Board shall adopt appropriate budgetary procedures, The Agency shall file
annually with the designated representatives of FWL and SWRL a statement of the actual
income and expenditures made during the prior fiscal year.

(2)  The "fiscal year" of the Agency shall be December 1 to and including the

following November 30, or such other annual period as may be prescribed from time to time by
resolution of the Board,

/
ARTICLE 13. WITHDRAWAL OF PARTIES AND TERMINATION.




The powers and authority of the Agency shall continue until termination of this
Agreement, The Agreement may be terminated at any time upon mutual written agreement of
FWL and SWRL, Upon two (2) year's prior written notice, FWL or SWRL may withdraw from
its status as a party to this Agreement, provided that at such time it has either discharged, or has
arranged to the satisfaction of the remaining party for the discharge of, any pending obligations
it expressly may have assumed hereunder, and that written notice of intention to so withdraw
has been served. upon the effective date of withdrawal, the Joint Powers Agreement will
terminate. Upon the termination date all contracts held by the Agency shall be assigned, to the
extent permitted under the contract, to the party with primary duties under the contract or
according to terms mutually agreed upon by FWL and SWRL.

ARTICLE 14. DISPOSITION OF PROPERTY AND FUNDS.

In the event of the final termination of this Agreement, any property interest remaining
in the Agency following discharge of all obligations due by the Agency shall be disposed of by
sale or other disposition according to law, and the proceeds, in cash or by their fair market
value in kind at the time of final termination, distributed to FWL or SWRL in proportion to its
respective contributions to the Agency.

ARTICLE 15. DISPUTE RESOLUTION.

Any dispute arising from disposition of assets of the Agency, assignment of contracts
or any other matter related to this Agreement shall be resolved by alternative dispute resolution
procedures, culminating in binding arbitration with a single neutral arbitrator in San Francisco,
California, Neither party shall have the right to bring an action in court against the other party
for any dispute arising from or related to this Agreement.

ARTICLE 16. AMENDMENTS.

This Agreement may be amended at any time by mutual agreement of FWL and SWRL
according to the procedures of said parties, provided said amendment is to further carry out the
purposes hereinabove expressed. Any such amendment shall be effective upon the date of final
execution thereof by FWL and SWRL.

ARTICLE 17. SEVERABILITY.

Should any portion, term, condition, or provision of this Agreement be decided by a court of
competent jurisdiction to be iliegal or in conflict with any law of the State of California, or be
otherwise rendered unenforceable or ineffectual, the validity of the remaining portions, terms,
conditions, and provisions shall not be affected thereby.



IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed by their authorized officers thereunto duly authorized as set forth herein below.




DATE (MMWDDIYYYY)

"N
ACORD CERTIFICATE OF LIABILITY INSURANCE 12132020

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy{les) must have ADDITIONAL INSURED provisions or be endorsed.
If SUBROGATION IS WAIVED, subject to the terms and ¢onditlons of the policy, certaln policies may require an endorsement. A statement on
this certificate does not confer rights to the certificate holder In lieu of such endorsemant(s).

PRODUCER c‘:m.?a Judy Glover
Arhur J. Gallagher & Co. PHONE 415-536-8443 FAX
Insurance Brokers of CA., Inc. (A, N, Extl . (A/C, Noj:
1160 Battery Street, Suite 360 aboRress; Judy_Glover@ajg.com
San Francisco CA 94111 INSURER(S) AFFORDING COVERAGE NAIC #
' Licenses; 0726293 INsurer & : Travelers Property Casualty Co of America 25674
|\’;€funigd WESTEDOD1| | surer 8 : ACE American Insurance Company 22667
\ viesied . -~ - INSURER ¢ : The Travelers Indemnity Company of CT 25682
N - INSURER D :
INSURER E ;
INSURERF :
COVERAGES ' CERTIFICATE NUMBER: 324311972 REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES, LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL[SUBR| POLICY EFF_ | POLICY EX|
L TR TYPE OF INSURANCE NSO | WvD POLICY NUMBER (uaﬁagms ;mmfoonfw'\’n LINTS
A | X | COMMERCIAL GENERAL LIABILITY 111302020 | 11/30/2021 | EACH OCCURRENCE $ 1,000,000
. BAMAGE TO RENTED
CLAIMS-MADE OCCUR PREMISES (Ea occurrence) | $ 300,000
- MED EXP {Any one person) $ 5,000
PERSONAL & ADV INJURY [ $ 1,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 2,000,000
X Jeover [ 1%8% [ Jioc PRODUCTS - COMP/OP AGG | § 2,000,000
OTHER: $
C | AUTOMOBILE LIABILITY ‘ 11130/2020 | 11/30/2021 | GOMBINED SINGLELIMIT 1 ¢ 4,000,000
X | any auTO BODILY INJURY (Per person) | §
| OWNED SCHEDULED
D aNLY - SCHED BODILY INJURY {Per accicent)| $
X | HIRED X | NON-OWNED PROPERTY DAMAGE. s
|7 | AUTOS ONLY AUTOS ONLY | (Per accident)
3
a | X | umBrELLALIA® | X | occur o 11/30/2020 | 11/30/2021 | EACH OCCURRENCE $5,000,000
EXCESS LIAB CLAIMS-MADE AGGREGATE $ 5,000,000
peo | | metenTions - s
A {WORKERS COMPENSATION 1443012020 PER QOTH-
AND EMPLOYERS' LIABILITY YIN 2020 | 117302024 |X | sTaTyte l l ER
ANYPROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 1,000,000
OFFICER/MEMBER EXCLUDED? NIA
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE] $ 1,000,000
Il yas, describe under
DESCRIPTION OF GPERATIONS betow . E.L. DISEASE - POLICY LIMIT | § 1,000,000
B | Professional Liabilit : 3 1473012020 | 11/30/2021 | Each Claim $5,000,000
Retrodate: S/7/201 . Retention $50,000

DESCRIPTION OF OPERATIONS /| LOCATIONS ! VEHICLES (ACORD 104, Additional Remarks Schaduls, may ba attsched If more space I8 required)

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

New Hampshire Department of Education :

101 Pleasant Street AUTHORIZED REPRESENTATIVE

Concord NH 03301
QG Oy ,

© 1988-2015 ACORD CORPORATION. All rights reserved.
ACORD 25 (2016/03) The ACORD name and logo are registered marks of ACOCRD
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Frank Edeltiul - = b Christine M. Brennan
Commisaioner e [ e a Deputy Commissioner

STATE OF NEW HAMPSHIRE
DEPARTMENT OF EDUCATION
101 Plogsant Stroet
Concord, NH 03301
TEL. (603) 271-3495
FAX (603) 271-1953

Avgust 13, 2020

His Excellency. Governor Chrstopher T. Sununu .
ond the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authonze the Depariment of Educalion, Division of Leamer Suppori, to enter into a sole source
contract with WestEd, San Francisco, California (vendor code 177840}, in the amount of
$266,603.00. to design/provide tools and effectively implement diagnostic reviews of all 20
Comprehensive Support and Improvement [CS1) schools in order 10 improve studeni
performance. This contract, with an option to renew tor one |1) additional fiscal yeor, will be
ettective upon the date of Governor & Council approval through June 30. 2021. 100% Federo!
Funds

Funds to support this request are available in the account titled Title | Compensatory
Education as follows: .

EY2l
04-56-56-562010-25090000-072-509073  Grants Federal $266.603.00

P TION
The Department is requesling a sole source controct as the vendor has been working closely
with Local Education Agencies [LEAs) to develop and move through a complete one yeor
school improvement cycle. WeslEd's familiarity with the schoo! improvement process and
ability to provide the necessory technical assistonce mokes them the most practical and
efficacious vendor for the work. We respecttully request thot we be able to contract with
Weslkd as we etfectively implement diagnoslic reviews and monitoring of New Hampshire's
Sl schools.

WestEd is o nonpartisan, nonproﬁll educationol reseorch, development, and service
organization with offices notionwide. The organization has been a national leader in school
improvement efforts and has extensive expernence in helping schools and distiicts increase

. TOD Access: Relay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



His Excellency, Governor Christopher T. Sununu
and the Honorable Council :

August 13, 2020

Page 2 0f 2

sludent academic achievement. WestEd has built strong working relationships with
education and communily organizations and has a long-stonding commitment to the field
of educotion with a combined experience bose of over 50 years of educational leadership.
We respecifully request thal we be able to contract with WestEd as we design 100ls and
effeclively implement diognostic reviews and monitoring of C51 schools.

in the event Federa! Funds no longer become ovailable, General Funds will not be
requested to support this request.

Respectfully submitted,

Frank Edelblut

Commissioner of Education

FE:af:emr

TDD Access: Relay NH 711
EQUAL OPPORTUNITY EMPLOYER- EQUAL EDUCATIONAL OPPORTUNITIES



FORM NUMBER P-37 (version 12/11/2019)

Notjee: This agrecmcma}rd all af ity.attachments shall become public upon Submission to Governor and
Executive Coundil for approval. Any infarmation that is private, confidential or proprictary must
be clearly identified o, the agency and agreed to in wriling prior to signing the contrast,

AGREEMENT

The State of New Hampshire and the Contractor hereby mutuslly agree as follows:
‘GENERAL FROVISIONS
4. IDENTIFICATION. . :
1.1 Swtc Agency Name 1.2 Wmn Ageocy Address
NH Department of Education 101 Pieasant Street, Concord, NH 03301
1 1.2 Contrugtor Meme 3.4 Commector Addvess '
WestEd . 730 Elarrison ‘Swreet, San Fraocisco, CA 94107
1.5 Contractor Phoné 1.5 Account Number 1.6 Completion Date i.‘i Pncc Limitation
Number’ See Exhibit.C June 30, 2021 5266,603.00 .
415-565-3000 . .
, L i
1.8 Contracting OfTicer forState Ageucy .10 State Agency Telephone Number
Ashley Frame, Administrator, ESEA Progmms 603-271-6579.
1.}1 Contractor Signature ) 1.12 Name and Title of Contracior Signatory
Virgitio F. Tinio, Jr.
Director of Contracts & Grants
and Title of State Agency Signatory
clblat,’ issi [ Education
: NIANAAN_S e

115 Approval by the N.H, Department of Administration, Division of Personnel. (if applicable)

By: Director, On:

1.16 Approval by the At

w@umm and Execution) (if applicable)
! : ' On: % 5%) 0.

\STOPHEQ.  Rowe

vernor and Executive Council (if applicable)

_ DEPUTY SECRETARY: g

Page 1 of 4 ;
Contractor initials VT
Date ¢



2. SERVICES TO BE PERFORMED. The Swte of New
Hampshire, ecting through the agency -identified ip block 1.1
("State™), cnpages contector identified in  block 1.3

-(“Contracter™) to perform, end the: Contractor shall perfm'm, the

work or sale of goods, orboth, identified and more particuldrly
described in the sttached EXHIBIT B which is incorporated
herein by reference (“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstendifig any provisiop, of this Agrecment o the
contrary, mdmb;uctmlbcnpprovalofthcﬁovuwmd

‘Executive Council-of the State.of New Hampshire,, L[npphmble.

this Agreement, and'all obligationy of the partics herermder, chml|
become ‘cffective on. the dato the Governor -and Executive
Council approve this Agreément as indicated i block 1.17,
unless no such epproval is:required, mwiuc.hcmlheAmcm
shal) become cHectiveon the date the Agreemént is signed by
the State Agency as shown in block 1.13 (“Effective Dato™).
JJIfth&nmmmmmutchcmccspnorlolhc
Effective Date, all Services performed by the Contractor prior to
the Effective Date shall be performed. ot the soie risk of the
Contrector, and’inthe event that this Agreement does not become
eflcctive, tho :Statc; shall have .no linbility to the Contractor,
including without liititicn, any obligation’ to pay the
Coutroctor for eny costs inqwred or Services performed.
Contractor omwst complete afl Services by this Compldlon Date
specified io'dlock 1.7,

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding zoy provision of this Agrecment to the
contrary; al] obligations .of the Stete herrunder, ‘mcluding,
without limitation, the contionznce of payments bereunder, are
contingerit oo the evailability and continued gppropristion of
funds sffected by any state or fedeml legisiative or exccutive
tction ~that reduces, ehmmam or otherwise modifies the
oppropriation or umlabduy ‘of funding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. In.no cvent. shal) the Stato be liable for ‘amy -peyments
hereunder inexcess of such availshie appropriated fimds. Inthe
event of '8 reducticn of wmination of ‘appropriated funds, the
Sinte shall have (be Gight 1o withhold payment unti? such funds
become available, if ever, and shall bave tbe right to reduce or
tcrrninate the Services: und:x this Agreemient immediately upon
giving the Contractor natice .of such’ reduction or termination.
The-Stats.shall 0ot be required to trensfer-fuiids from doy ather
account 6r source to the Account identified in block. 1.6 'in the
event funds in that Account ere reduced oz unayailable.

5.CONTRACT PRICE/RRICE L[MJTATIONI
PAYMENT.

5.1 The coniract pnce,mhodofpuyrmt.mdmol‘paymmt
are identified and more particularly described in: EXHIBIT C
which {s.incorporated herein.by reference..

5.2 The'payment by the:Swie of the; contradt prics ghall be the
only and-the complm reimbursement ‘o, the. Coniractor- for ell
expenses, of whatever pature; incurred by the Contractor in the
pafmmm ‘bereof, -and shall be .the only and the ‘complete

[

compensation to'the' Contractor [or the Services. Tho:State ghall
have no liebility to the Contractor otber than the contraci price. .
$.3 The State reserves the right to ¢ffset from any amounts

‘otherwise payabls 10 the Contrector under this Agreement those

liquidatéd. emounts n:qum:d or- perm:ued by NH. RSA £0:7
through RSA 80:7-c or eny other provmon of taw,,

- 5.4 Notwithsianding smy provision -in ‘this. Agreem:nl to the

contrary, tnd potwithstending uncxpected circumstonces, in no
cvent.shall the:total of all payroents authérized, of sctually méds
bereunder, exceed this Price Limitetion set.forth in block .1 8.

6. COMPLIANCE BY CONTRACTOR WITH' LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT.
OPPORTUNITY.

6.1 In comneciion with the ‘performance. of ‘the Services, the
Cootractor shall cooiply with /all applicable stanutes, lawe,

-regiiaiions, and crders of federal, stafe; county or rmmicipal
-mithorities which impose ‘zny obligation or duty upon the

Contréctor, including, but not limited to, civil rights,and equal
employment opportnity laws. In eddition, if this Agreement is
funded in eny part by monics of the. United States, the.Contractor
shall comply with all (ederal executive orders, rules,.regulsiions
imd stitutes, and with any rules, regulations and guidclins as the
Stalz orthe United States‘issue 1o implement these regulntions.
The Contracior shall alsc comply with;ell applicable intellectual
property laws.

6.2 During the-tefim of this Agreciient, the Contractor-shall not
discriminate against employces or applicants for employment
because of réce, color; religion, creed, age, 'sex, bandicap, sexual
orientation, or national origin‘end will.take affirmative action 1o
prevent such discrimination.

§.3. The Coritractor sgrees to permit the State or United. States
access to any of the Contractor's books, records eod eccoiints for
the purposs of dscertiiniog compliadoe with. ell rules, n:gula.uons
and’ orders, eod the covenants, ‘terms and cooditiohs of this
Agreemeiit

7. PERSONNEL.

7.1 TheCunmnrshn.lluluownuxpenscpm\ﬂdcdl personnel
tccessary to perform the Services. The Contiactor warranis that
&l persommel engeged in the Services shall be quahﬁ:d ‘to
perform the Services, angd shall be properly licensed and
otherwise-muthorized to do so under ait  epplicable lawy.

7.2 Unless dthérwise sbthorized in - wnung. during the term of
this Agreement, and for e period of six (6) months .ofter the
Completion Date in block 1.7, the Contractor ghall aot hire, 'and
shall pot permit nnynbconumororotbc.rpcrson. firmi: of
oorponnmmth whorii it is ebgaged in. 8. combined effort to
perform the Services to hire, eny person who is a State employee
or official; who is matetially \involved in the procurerent,
edministration or pa'fwmcc of this Agmcu:ut. This
provision shall survive termination-of this
73T‘bcCowacun30mwspemﬁcdmblock 1.9, or his or her
fuccessor, shall be he!Siate's representative. In;the ovent of any
dispule: concerning the: interpretytion of this Agreement, the
Contracling Officer’s decision shall be final for the Stats,

Page 2 of 4
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‘8. EVENT OF DEFAULT/REMEDIES.

8.1 Any ope or more-of the [ollowing acts or omissions.of the
Contractor shall:constitite an cvént: of default hereunder (“Event
of Defeult”™):.

8.1.1 frilure to- perform the Services satisfactorily or on
schedile;
El2fmhucmmbrmtnnyrrponr=qmmdh:rcmdu"mdlor

'8.1.3 failure to perforih any other coveriaat, term or condition of

this. Agrecmont.

82 Uponthconammccofmy Evem of Defzult, the State may
take eny one, or more, or'all, of the following actions:

8.3t pvetheCommctonwnnmnouconpcmfymgtthvmmf
Default and.requiring it to. bo remedied. within, ip the absence-of
o greater or lesser specification of time, thifty | (30) drys from the
date of the notice; and if the Evu::o!'l)efmhunummlywmd.
tesrginate this Agreetnent, effective two (2) days after giving tha
Contreétor fotice of tefminstion;

8:2.2 give the Contractor & written notice lpmfylug the Event of

Defaailt and suspending #!l paymesits to 'be made under this -

Apmmmm«ﬂmngmmepmumofmcmmmce
which would otherwise eccrue to the Comtrectdi duriny the
period- from.the date of such otice uniil such time es:the State
defermines that the Contractor has cured the ‘Event of Default
shall rieves bé paid to the Contractor;

823 g;vctthmnctnrawnnmmncerpccnfymstboEvemof
Default and set off.against 2oy other obligations the.State may.
owemtheComacrmycnmagcnhc State guffers by reason of
wny Event 6f Défnalt: ind/or

8.2.4 give the Contractor e written notice specifying the Event of
Default, treat 'he Agrecinent es brescbed, terminate the
Agreement and pursue any of ifs remedies a1 law or.in equity, or
both,

8.3. No fuilurs by the State'to enforce any provisions hereof after
any Event of Defzult shill be deemed o waivarofits rights-with
regerd to that: Event of Default, of £ny subsequent Event of
Defeuit. No express filure to enforce;eny Event of Default shall
be deemed a waiver of the.right of the State 10.enforce each end
all of the provisions hereof upon. any fusther or Gther Event of
Default on the part of the Conmactor.

9. TERMINATION.

9.1 Notwithstanding parsgraph 8, the :Statc' poy, &t i3 sole
discretion, térfminate-the Agrecimént for apy-reason, in whole or
‘in part, by thirty (30) dayy writiep potice to-the Contractor that
tbeSmcumnsmgusopuonmtnnmmtbeAgumcm

92 ‘In‘the event of an easly trmiipation of thiy Agreement for
emy feason other ‘than the completion of e Services, the
Contractor shal, . the State’s discretion, deliver to the
‘Contracting Officer, oot later than fiftcen (15) days afler'the date
of tcrmingtion, & repoit. (“Términation Report™) describing in
dcmldlSavxccsperfmmed.md&hcoonmpnccmed o
and including-the.date of terinination.. The form, subject. matter,
cotitent, tod sumber of copies of. the Termioation, Repont shali
be identical to those of any. Final Report described in the attached
EXHIBIT B; In eddition, st the Statc's discretion, the Contractor
shall, within 15 days of notice of early terniination, dzvelop and
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_sibrait to ihe Statr & Transition Plas for services under the

Agreement

AD. DATA/JACCESS/CONFIDENTIALITY/

PRESERVATION.
10:1 As used in this Agreement, the word “data” ghall mean sll

. ’mfomnnonmdthmpdcvclopedorobtamzddxmgthe
pcrformame of, orwqmredor developed byr,casunof this

Agreement, including, but:not limited to, al) studics, reports,
files, fofmuie, surveys, maps, charts, wund meordmss, video
recordings,. pictorial reproductions, drawmp, anatysey, grephic.
Fepreseniations, COMputer. Progioms, computer, printouts, nOLES,

letters, inernorands, papers, nnddocmncms, ..ll whether
- Rnished orunfinished.

IOZAlldnmmdmypmpcnywhnchhubcenmmvad from

'msmmmmedmmnmwowdedfmmmm

under this Agretment, shall be die-property of the Sinte, and
shall be' returned to the Stats upon demand or upontermination
of this Agreement [or any rezson.
|03Conﬁdmtmhtyordmmubcgov:mcdbyNH RSA
chapter 91-A or other existing.law. Disclosure of data requires
prior written approval.of the Swmte.

11. CONTRACTOR'S RELATION TO THE STATE- Inthe
performancs.of this Agrecrnent the Contractor is-in all respects
en ‘indepéndent coptractor, ‘and is neither ‘a0 agent oor ao
enployee of the State.  Neither the :Contractor nor oy of it
officers, enmpiloyees, ngcms or.mcinbiers shall kave sutbority to
bind the Stote or receive any benefits, workers* compensation or
other emolumnénts provided by the Stataitoits employees,

12 ASSIGNMENTIDELEGA“ONISUHCONTRACTS.
12.1 The Contractor shall not ussgn,or otherwise transfer soy
interest in this Agreement without the. pnor whitten notice, which
shall be prévidzed to (i¢ Stateat least fifteen (IS) diys prior to.
the: ass:gnmeut,mdnwrm:nmnsr.ntofthesm For, purposes
of this puragmph, .8 Chango of Control shall coustitute
essignment.  “Change of Comtrol” means (® merger,
consolidation, or a trarisaction-of sexies of relsted transactions.in
which ‘a third party; together with. its affilistes, becames the
mmqmmqmowaorﬁﬁypawm(SO‘A)mmtofmc
voting shares or similar equity interests, .or combined voting
powir of the Contractor, or (b).the sale:of all or substantially.all
ofibe assets of Ahe Contrector.

122 Nooe of the Services ‘shall be pubcontracied by the
Contractor without prior written notice and consént 6f the. State.
The State is entied. 10 copies.of all- subcontiects and rssignment
agreements and.shall not:be bound by any provisions. conmined
in.a subcontract 6f e dssignment agreement.io 'which it:is not'a

party.

13. INDEMNIFICATION. Unless otherwise c.'lcmplnd by law,
tie Cootrocior ghall indemmify-smd bold harmiéss he Stte, its

officers and’ employees,. from and ngunsl ‘any and all claims,
liabilitics and costs for any personsl ifijury of property dafinges,
paterit or copyright infringement, or other claims assertod against
tbo State, its officers or employees, which arise ot of {or which
may be claimed to erise out of) the acts or omission of the

Contractor Initials’ N
Datg -



Contrector, of Ribcontractors, inchuding but fot iiited to the
ncgligence, reckless or‘intentiona) ccndmi The State shall no1

‘be liable for eny costs incurred by the Contractor afising under

this.paregraph 13, Notwithstandiog ihe foregoing, nothing herein
contained:shall.be deemed 10 constitute » waiver of the sovereign
irrmugity of the-Staits, “which-immunity i3 bereby-reserved to-the

Stafe. This :covenant in paragraph 13 shall survive the
‘termination of this Agreernent.

14, INSURANCE..
141 The Conmctm' shall, &t it§ .sole expense, obuun and

-conhmmlymmnmfmmddnllmq'\mcmy

mbconummrmmmccmobmnmdmmnmnmfom the
following insurance:  ~

14.1: ). conimercial general lisbility- insurence against-all claims
ofbodﬂymjwy,dalborpmpatydamage,mamoumofnot
less-than_ $1,000,000 per occurrence- and $2,000,000 aggrogate
or excess! aid.

14.1.2.special canse of loss coversge form covering-all property

subject to sibparagruph’ 10:2 herein, in &n emoitit pot: less than’

80% of tha-whole replacement value of the property.

14,2 The policies:described in subparngraph 14:1 herein shallbe
on policy forms o endorscments spproved for use in the State
ofNeanmpshmby lthH Depamnem of[nsunncc,md
14.3 The Conn-qc:nr shall fu:msh o the Conunu;z_tg Ofﬁcer_
identified in block 1.9, orFis or her successor, § cértificate(s) of
insurance. .for dll insurance :required under this Agreement.
Contractor.shall-also furnish to the Contracting Officer. idéntified
it block. 1.9, orhis or beriguccessor, certificate(s) of insurance
for el mncwal(s) of insurance required under-this Agreemerit no
later. thin ten .(10) days prior to the expmon date of cach
insurance pohcy “The. certilicate(s) of 'insurance and any
renewals thereof shail bé antachied aiid arp incorpormied hersin by
reference..

15. WORKERS' COMPENSATION.

15.1 By signing this agreement; the -Contracior agicés, éentifis
nd wrrasith that the Contrecti? is.in compliszice:with or exempt
ﬁ-om, the requirernents of N.H. RSA ohnptn"ZSl-A ("Warkzr:!
Compenyation.”).

. 152 TotbcmcmthnConmtur:ssuchcttothoreqmremmrs

of NH. RSA chapter 281-A, ‘Contractor shall maintein, and

.mqm:emymboonu-actorornmgneemwcmmdmmnwn.

paymeiit: of Workers' Compensition in connection ' “with
activities which the person proposes to. undertake purniant to this
Ajgteemenl, The Contracior shall Rirnish the Contractiog Officer
identified ib block 1.9, orhis or. her successor, ptoofometm
Comipensation .in; the minnes- desciibed in- N.H. RSA. chapter
281-A and ey applicable’ rencwalfs) thereof, ‘which ghall be
stteched apd are incorporated beiein by reference. The State
shall not be respons:blc for payment of zoy Workers™
Compensation .premiums or for any other claifn, or benefit for
Cantractor, or eny -subcontractor or employee ‘of Contractor,

16. .NOTICE. Any-noticc by a party hereto to the other paty
shall:be detiied 10 likve besh duly deliveréd or given'at the time'
of mailing by certified roail, postage prepaid, in a United States
PostOFﬁcaadc}rcsscdtoUwpam:suthcnddrﬁsesmvenm
blocks 1.2end 1.4, hmm.

17. AMENDMENT. This Agreement: may be amended, waived
mdmharg:donlybymmumtmwnungagnodbythc

‘parties -bereto and, onily -after approval of Such emendment,
‘waiver or discharge by the:Govemar and’ Executive Council of:

the Statc-of New Hempshire:unless no such spprovel is sequired
under the circumstanées pursuant t' Sl.n:.: law, rule or policy.

18. CHOICE OF LAW-AND-FORUM. This Agreemsnt shall

-m@mmmmmmmmm;

laws of the Staté-of New.-Hajmpsbire, snd js-binding Upon and
mmswd:abcmﬁioflbcpamamdlheumpecuvemn
and assigns. The wording used in this Agreement is.th Wording
cbosmbythcpam:smcxpmtbcumumnl intent, and no rule
of construction shall be applied against or io- favor of any- paity.
Any sclions srising.out ofithis Agreement shall be brought and
maintained- in New Hampshire Superior Court which.eliall have
exclusive jurisdiction thereof.,

19. CONFLICTING, TERMS, In, the event. of a coriftict
between the termas of this P-37 form (es modified in EXHIBIT
A) end/or attachments.and amendnicat théreof, the térmsof the
P-37 (ns.iriodified in EXHIBIT'A) thal) control.

20. THIRD' PARTIES. Thcpmhuemdonotmx:ndw
benefit £ny: ‘third -parties. and. this. Agreement sheil ol be
construed.t5 confer-any such benefit,

21. HEADINGS. The Beddings throughout the Agreement are
for reference purposes only, aud.ibe words contined ‘thercin
shall in'no wnybebeldtouphm, modxfy amphfyormdm ‘the
ibterpfetation, constniction or meaning of the provisicas of this

Agreement.

22. SPECIAL PROYISIONS. Addiionsi o rocdifying
provisions set-forih inthe attached EXHIBIT A aré incorpornted
herein by: refc::chc_c.

23. SEVERABILITY. Ia the cveit sy ofthe. provisions of this

Agreement ere bield by .a court ofeompetem _]nns.d.xcnon to be

contrary to eny'sticor fndl:n.l law, the remaining provisians of
this Agmcmcm will remizinin full force end effect.

‘24. ENTIRE AGREEMENT. This Agreement, which.may be

executed in & number of counterparts, -each of which shail be
deemed an original, -constitiites “the -entire agreement aod
und:rsnmdmg ‘between tbe parties, eed supersedes alt pnor
agreements and undersisndings with respect to the subject maiter

which might erise wnder applicable : ‘Stte. of New Hamipshire hereof.
Warkers' Compensation [aws in  comnection with the
performance of the Services under ihis Agreement.

Pagedof 4
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EXMIBIT A

SPECIAL PROVISIONS

Additional Exhibits O-G

The.NH Form P-37 Genefal Provisions shall be amended as follows:.

Delote Section 7.2 under PERSONNEL

Sublect to Govemnor and Councl opproval, authorize the Department of Educohon to'include o
renewal’ ‘option on this contract for one (1} additional fiscal year, subject io the contractor's

acceptable performance of the temns therein.

Contract between WestEd and the New Hompshire Deportment of Educalion

Pogpe 1 of 3
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EXHIBIT B
SCOPE OF SERVICES

wWestEd will provide the following services to the New Hampshife. Department of Educcmon
effective upon Govemor and Councll approval 1hrough June 30, 2021:

Datu Ceflection and:Start of Year Discuision:

WestEd will work with all 20 Comprehgnsive Support and Improvement (CSi} schools to

collect information that WestEd staff will then onalyze to produce a report oneach schook’
progress oward their identified needs ond gools. ‘Data collection will include: din interim self-
reflection completed by school leaders-and the- Comprehenslve Assessment of Leadership for
Learning [CALL) from. 2019 and 2020.

_ Action Steps
« Design and.distribute information about start of yeor process to:school

« Analyze coliected doto.ond produce o report, incorporating school feedback, tobe
shared with each school-and the NH DOE

« Conduct o virtual.progress montorng start of yeor coriversalion wilth each school
« - -Conduct dn éxperience survey for all sickeholders anctsend doto to NH.DOE stoff
Build NH DOE Capacily to Progress Monftor:

westEd wil support identified stalf from-the NH DOE to implement o progress monitoring cycle
with the-20 CS) schodls: WestEd will support o grodual release. model, wheraby WestEd stall will
troin NH-DOE staff on how to faciitate the progress monitoring process; accompany the NHBOE -
stoff to co-factitate each.of the Wirller 2020 progress moriitordng Msits:-support the NH DOE statf
to conduct Intedm. mic-year reviews of all-CSl schools in Spiing2021; and finally observe-ond
cooch NH DOE stattin the taciitation of the end of year progress monitodng visitin 202). ‘WestEd
will olso supportthe NH DOEto ahalyzé éach of the progress monitoring touchpoints for trends
and take oction to support the schooks’ needs os théy arise.

Note: As needed dep.endrng upon ¢ébcumstdnces, some Action. Steps may move from in-person
to a viffuol option.

action Steps '

» Support and co-fociitote with .NH DOE o progress.monltoring visit for each of the. CSI
schools in December 2020

‘s Support NH.DOE to analyze noles across schools and :denhry areqs for stale suppod in gn
on-site holf doyretrect

Coniroct between WestEd ond the New Hampshire Department of Educgtion

Poge 2ot 3 B S
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EXHIBITB

SCOPE OF SERVICES-cont.

‘« Provide éooching and supporf for NH.DOE itaff to analyze dota and develop the mic-

yeor progisis fepoits and the conversations with schiools gbout those reports, including
¢co-déveloping up to folr school fepors

. L.eg‘::d'cdllcborofrve anatysis of progress monitoring touchpoints. looking fortrends.in.o
‘hatf day onss'ife.retrfecn

» Join five end of year progress. monitoring vistts as.an’ observer-and give: feedback to
tocxlitator

Compfehenstve Assessmend.of Leadership for leamlng [CALL) survey access through
Februdry 2022

e Subscription for'access fo the on-ine CALL survey tortweive {12) CS) Schoois
Schoois witt be:selected by the Department of Education,

Controct bétween WestEd and.the Naw Hompshie Department of Education.

Poge 3ot 5
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EXHIBIT.C

BUDGET

{Budget fhrouqh June 30 20211

'Fan2020 DaloCollecﬂon and: Stm‘toh’ecrohcusdon .
. 'Desngn ond disiribute Informohon about start ot year process to schoo!
o - _$25.300
* Analyze. collected dam cnd produce o repon ‘incomporating school feedboclc to
be shared with eoch.school and the NH DOE $30.100{
« Conduct o ¥l progress, morutormg sfoﬂ of yaar conversahon with ecch school -
(3:347 4020 schooks) - $66.948
» Conduct il eXpenence survey' for cxn stckehoiders ond send doto to'NH DOE staft ' $6,400
Bold NH DOE' ‘Capacily to!Progiess Monitor ‘
e Supporr and co-taciitate-with NH DOE an on-site progress monrtorlng vnsn in eoch '
of the CSlschoolsin Decemt_:pr.mfzo . $43,105
s Support-NH DOE io-andiyze:notes across schiools and identity areas for state
support.inh an on-site ha!f day retreat $6.900
. 'Prbvidé céc:c‘.h'iné and.support for NH DOE staft to dncm-a‘doto and dgvelgﬁ the
mid-year progress reporfs and thé conversotions with schools about those reports.
.inctluding co-develoging Gp t6 four school reports , -$8.600
' tead collaborative andlysis of progréess moriilo:ing touchpoints, looking for trends, ' o
'|n a half day-on-site fefrect $13,500
X Jom ﬁve end of year progress monitoring visifs as-on observerand glve feedback
.'to facilitator $3.750
CAu s:nvey Accen through February 2022
¢ Online subscriphom to the Comprehensve Leodership’ for Leaming
{CALLY surveyfor)2 CSLschools (33500 per ‘anrudl icense for each:
school) The: 12:s¢hocls will be selected by the Department. of $42.000
Education. : :
Total $266.603:00

Hmitation on Price; Upon mutual agreement between the state controcting. officer and the

confractor. fine items in this budget miaybe -odj usted one to another, but in no cose shallthe
total.budget exceed the piice Imitation: of $266,603.00. :

Conlroct between WeslEd oridd the New Hampshie Department of Sducation
Poge dof 5
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EXHIBIT C

BUDGET cont.
Funding:Soufce; Funds to support thisrequést are gvallable in mf.;.occmml"mleg!‘me'l
Compensatory Education.as follows:
06-56-56-562010-25090000-072-509073: Confracts Federal $266.603.00

mmg_g_g_r_gmm Paymentis to. be made monttily on the basis of invoices which are
wppoded ‘by.o'summary of completed deliverables, os outlined by budgetiine. that-have’ taken
place in accordonce with the terms ofthe contract, along with o detalled- lsting: ‘of-expanses
incurred. It otherwise comect-and-accepiabile, payment wil be made for’ 100%-ofthe
expenditures [sted. Afinalinvoice is due within-30-days. of theé.erid-ot4his contract. Invoices
and reports shall be. submilled 1o:
Ashley Fiame
Administraior
NH Dépdarntmaiit of-Education
101 Pleasdrit Street
Concord, NH 0330

Caniroct between WeslEd and the New Hampshire' Deportment of Educotion
Page 5ot 5
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EXHIBITD -
‘Contractor Obligations
Contrgcts'in excoss ol the simplified acquisition threshold [cumently set ot $250, 000) must oddress:
adminishative, contractual, or legal remediesininstances where the contractors violate.or breoch
confroct ferms, and provide for such sanctions.and penolties os-cppropriate. Relerenice:
2 C.F-R. §200:326 and 2 C:F.R..200, Appendix i, réquired conhract clduses.

The coniractor-acknowledges that 31 US.C. Chag: 38 {Admm:sfruhve Remedles for False Claims
ond Statements} applies to the contractor's actions pértaining to this.controct.

The Contractor, certifies and affirms-the truthfuiness and accuracy -of egch statement of its

‘cartification and disclosure. If :any. In addition, the Contractor understands and’ agrees that the

provisions:of 31 U:S.C..§. 36801 ef seq...apply ta this certili cotion and disclosure, if-any.

Breach -
A bieoch of the coniract clouses above may be grounds for termingtion of the contract, 'ond for
debarment as'c.cantractor and subcontroctor as provided in 29 C.FR. § 5.2

Fraud and False Statements

The Contractor understands.that, if the project which-is the subject of this Contract is finonced in
whole or in port by federal funds, that if the undersigned. the company that the Contractor
represents, or -any employee of ageni ‘thered!. knowingly makes any false statement,
representation. report or claim astothe character, guality, quantity, or.cost-of moterial used or to
be-used:;or quonhh/ or quality work.performed of to ba performed,-or mokes ony false sfatement
or representalion of a:matérialfoct in any statement, certificate. or report. the Contractor ond
any company that the Controctor represents may be subject to prosecution under the provision
of. 18 USC §1001 and §1020.

Environmental:Protection

(Thts cieuse is applicable if this Controct exceeds $150.000. It gppfligs to Federalk-aid confracts
only.]

The Conftroctor is required to comply with all applicable standards. orders of, requirements issued’
under Section 304 of the Clean Air Act (42 U.S:C. 1857 (h): Section 508 of the Cleon Waler Act-{33
U.S.C. 1348). Executive Order 11738, and Environmenta) Profection Agency (EPA) regulations-(40
CFR Port 15) which prohiblt the ‘use under nor-exempt Féderal contracts, grants or loons of

“fociliies Included on the EPA List of Viclating F&cilikes. Vidlatioris shall be reported to the FHWA

and to the'U.S. EPA. Ass:sfcm Administrator for Enforcement.

Procurement.of'Recovered Materials
In accordance with'Section 6002 of the Solid Waste Disposal Act [42 U.S.C. § 6962}, Stale agencies
and agencies of a political subdivision of a state thal are using appropriated Federal funds tor

procurement -must procure items designated in guudelunes of the Environmental Protection

Agency (EPA) ol 40. CFR 247 that contain the highest percentage of recovered ‘moterials
practicoble, consistent with mointainiig '@ satisfoctary level of competition. where the purchcise
price of the.item exceeds $10,000 or the valve of the quantity ocquired in the preceding ﬁsccl
vear exceeded $10.000; ‘must procure solid ‘waste management- services in ‘0 manner fhat

‘ maximizes energy and resource-iecovery. and must-have established.an offimative procurément

progrom’ for procurement of recovered materials identified in the EPA guidetines.

Ve
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Exhibit £

. Federa! Debament.and Suspension '

o. By signature onthisContract, tha Contractor ceftifies its complionce. and the complance
of its Sub-Contractors, present or future, by staling that ony person associgted therewith in
the copacity of owner, -pariner, director, officer. principal investor, project, dn'ector.
manager, cudilor. of any position of authority invoiving federal funds:

1. lIs:not cv.n_rrenﬂybndarsuspeuéion.'deban'ne_nt. voluntary exclusion, or determination ot
ineligibillty by any Federdl Agency:

2. Does riothave 0 proposed debarmment pending:

3. Hos not been suspended, debared, voluntarlly excluded or determined ineligible by
any Federo! Agency within the-past three {3). years: ond

4. Haos notbeenindicted, convicted, orhad o civil judgment renderéd ogainst the firm
by.c court of compeiem junsdichon in any matter invohving fraud or official misconduct
within the past-three (3} yéars.

b. Where the Contractor-or its Sub-Contractor is unable 1o certify lo the statement in Saection
.a.). above, the Contractor or its Sub-Coritroctor shid be declored’ ineligible to enter into
iContract of porticipate in the project..

¢. "Where the Contractor or Sub-Conitractor is unable to cerlify to any of the statemerits as
listec in Sections 0.2., 0.3., or 0.4, obove, the Contragtor or its Sub-Coniractor shall. submi}
-a wrilen explonation to'the DOE. The cerlification or explanation sholl be considered in
connection with the DOE's.determination whether to enter into Conlract.

d. The-Contractor.shali provide immediate wiilten.notice 1o the DOE if, of any time.
the Contractor or ifs Sub-Contracicr, leam that fis Debament ond Suspension
cerificalion has become emonedus by reason.of changed clrcumstances. -

Controctor inlials W
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- " ExhDRF
Anti-Lobbying;

The Contractor agrees fo comply with the provisions of Section 319 of Rublic Low 103-121,
Govemment wide Guidance for New Restrictions on Lobbying,‘ond 31 US.C. 1352, ond:furthier
ogrees to hove.the Contractor's representative, execute the following Cerlification:

The Confroctor certifies. by signing and submitting this contrdct, io:the best of his/her knowiedge.
and belief, that: .

a. No federcl oppropriated finds have been paid or shal: be poid. by or on behalf of the.
undersigned. ‘ta any person for Influencing. or attempling fo influence any officer or
‘enfiployee of any-State orfederal Agency.Q Member of Congress, on-officer-or employee
of Congress, of an employes of a memiber of Congress in conneclion with the awarding
of-ony Federal econtract, the-making of any federal grant; the making-of any federclioan,
the entering intg ony cooperative ogreement, and the extension, conhnuaﬂon tenewd!
amendment, or modification of ony Federol contract grant, loah, or cooperialive
ogreement.

b: If any. funds other-thon federally appropriated funds hdve been poid ‘or'shdll ba paid to
-any person for influencing or otterptihg to infience on- officer or employee of any -
-Federal Agency. .0 Member of Congress, and officer or employee of Congress, or on
remployee, of a Member of Congress in connection with this Federal contract. grant, loon,
or-cooperative ogreemenf the undersignad shall complate. ond submit the “Disclosure of
lobbying Actmhes" Torm in  .gccordance with . its  instructidns
4 " i V. { is/sMlii

c. 'This certification is 0 moterialrepresentation of fact upon which refionce was ploced when
Ihis iransoction'was ‘made or entered into. Sutymission of this certificotion is a prerequisite
for making and entering into this transaction Imposed by Section. 1352, Title 31 and US.
Code. Any person who fails fo fle the required ceérlificotion shall be subject oG civil
penalty of not less than $10,000 and hot more than $100.000 for each such fallure.

d. The Contractor also ogrees. Dy-signing this controct that it shall require that the languoge
of ‘this certification be Inchided in subcontracts with all Sub-Controctor(s) and lower-tier
Sub-Contractors which exceed $100.000 and that all such Sub-Contractors and lower:her
Sub-Contractors shall certity-arid disclpse accordingly.

‘. The DOE shall keep the film's cerification. on fle os poit &f its original contract, The
‘Contractor shdll keep individuol certificdtions from oll Sub-Coritractors and.lower-iler Sub-
Contractors on file. Certificalion sholl be rétained for thrée (3). years following completion
and acceplance of any given project.

Conlracta hmut
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Exhivi G
‘Rights to Inventions Made 'Under a Coniract, Copy Rights and Confidentiality

Rights to Invenflons Made:Under o Contract-or. Agreement

Contracts.or.agreements for the performonce.of experimental, developrnentol ‘of resedrch work
shall:provide for-the:rights of the Federol Govemment-and the.recipiént in cny resuﬂmg invention
“ In accordance with-37 CFR-part 401, “Rights to Inventions Made by Nonproﬁt Orgemzuiions and
small Business Firms Under Govemment Gronts, Controcts énd Coopéfdive Agreéments,* and,
any implementing regulations issued by the DOE.

Any discovery or InveanOn thdt drises .duiing the, course of the contract shall be reported to the
DOE. The Contractor’ is fequired to disclose.inverntions promplly to the:contracting-officer fwithin 2
 monihs) offer the iniventor discloses it in wiiting o contractar persorinel responsible for patent
' miatters: The. owarding ogency: shdll determine how rights in the mvention/dlscovery shal ‘be
allocoted.consistent with “Government Pqieni Policy" and Ti Title 37 C.F.R. § 401,

Confidenticity

All Witten and oral informc:hon ond materials disclosed or prowded by the DOE under his
c:greement conistitutes Confidential Information. regardiess of whether such infomnation was
provided before or gfter the date on this agreement ér how it was provided.

The. Contractor and representatives thereof. acknowledge that By making' use of. aequiring or -
adding:to information about, mattéersiand ddia related to this agreement, which are-confidential
- to the DOE and ifs pc:rlners must remain the exclusive property of the.DOE,
‘Confidérificliritormdtion means.all dota and information related to the business and operation of
the DOE; including but not limited fo all school and student ddlo contained in NH T‘ﬂe XV,
Educahon Chapters 186-200, :
Confidential information includes but is-not limited to, student and school district doto; revenue
-ond cost information, the source code for computer software and -hardware products.owned in
part or'In whole' by the DOE,.financial information, partner infonnohonrncluding the ;dent:ry of
DOE poﬂnars] Coniractor and’ suppler.information, iIncluding the |denh!y of DOE Contractars
and suppliers)..and any inforrnation thot-has been marked “confidential” o’ "propiietary”, or with
thelike designation. During the term-of this controct the Contractor agrees to dbide by: such rules
ds may be odopted from time to hmg by the OOE fo maintadin the security of all confidentiol
information. The Controctor further dgrees that.it will always regard and preserve as confidential
informotion/data received duiing the performance of this contrdct. TheiContractor will-not use,
copy..make notes, of use excerpls of any confidential information, Nor-will it give, discicse; provide
access to, or otherwise moke avoilable any conﬁdentiol inforfnation fo any persor nol employed
orf contracted by the DOE or subcontracted with the Confractor.

Ownership of intellectyal Property

The DOE shall retain owriérship of all source dota and other intellectugl property of the DOE
provided-to the Contractotin-oider t6 complete the services of this ogreement. Aswell the.DOE
will retain copyright ownership for Gny .and dil materdls, potents. .and fintellectual propérty
produced., ‘Inciudsng, but not limited to, brochures, resource directores, prolocols; guldelines,
posters. or reports.. The Contractor shall not reproduce any. materiali-for purposes oiher than use
for the'teims.under the contract-without prior written approval from the DOE.

Controctor Nﬂa!s

Daramlw



Distr{ct 1

San Francisco District
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Internal Revenue Service Department of the Treasury
Washington, DC 20224
Index Number: QL15.00-00 t
, . Person to Contact: =
Rr. Gary Barnes, Chief Financial Adrian Michur
Qfficer Teiephong Number:
Westid (202) 822-308%
4665 Lampson Avenue Refer Reply to:
Los Alamitos, CA 50720-5199 CC:DOM:FI&P:2 PLR-253942-956
Do MAY b 1997
X . = WestEd
EIN: 94-3233542
Y = Far West laboratory for Educational Research
- and Development '
EIN: 94-1625540
z = Southwest Regional Laboratory for Educational
Research and Development
EIN: 94-~-2428178
Pact = Joint Powers Agreement
Law 2 = Section 6500, Title 1, Division ?, Chapter 5,
Article 1, California Government Code
Law.l2 = Sect_‘.ion 6502, Title 1, Division 7, Chapter 5,
Article 1, California Government Code
Law 3 = Section 6507, Title 1, Division 7, Chapter 5,
Article 1, California Governmelt Code
Law ¢ - Section 6508, Title 1, bivision 7, Chapter §,
Article 1, california Government Code
Letter 1 u Determination letter dated August 16, 1966
Letter 2 =  Letter dated October 16, 1966
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Dear Mr. Barnes:

Thise is in reply to a letter dated November 5, 1998, and
subsequent correspondence, requesting a ruling that the income of
X is5 excludable under sectieon 115 ef the Internal Raevenue Code.
The information submitted for consideration is sumpnarized below.

X, Y and 2 are public agencies under Law 1 of State 1. The
members of X are ¥ and 2. The members of ¥ and Z zre agencies of

state 1, State 2, State 3 and State 4.

Under Law 2 of State 1, public agencies may 2:jree to jointly
exercise any pcver common to the agencies, even thoiugh one or
more of the conzracting agencies may be located ocu:side Stazte 1.
Such. agreements 2re known as "Pacts" and establish an entity that
is itself a purlic agency for purposes of Law 1.

Urder La% 3 of 5State 1, a Pact is 2 public entity separate
from the partiec forming it. :

‘Under Law 4 of State 1, a Pact that has the power to hire
employees, make contracts, or to nold, receive, or dispose of
property can sue or be sued in its own name. X, ¥, and Z each
hava these powvers.

In Lecter 1, the Dlstrict Oirecror of Districz 1 informed Y
that it was not subject to federal income tax. Tha letter states
that it ic a determination letter, and cites sectizn 115(1) of
the Code.

In Letter 2, th District Director of Distric: 2 informed 2
that it was not subject to federal ihcome tawx, sta:ing that 2 was
an instrumentality of a state.

Y and 2 focrrned X to combine or merge the educ .“ional
részarch and related educationtl activities previcuysly conducted
separately by Y and 2. ¥X’3s goal, as stated in the documents .
relating to itz formation as a Pact, is to develop fundamental
improvemsnts in educatlien ard to conduct educarjon:l research to
benefit the public and private scheolg, colleges, and
universities of States 1, 2, 2, and ¢ ("schools"). X’s
gctivities include:

1. Participating in scheol reform by'convercing'
educational research into practical applications,
providing knowledge and assistance to Suiools.

2. Distribu;lng-edUCational knovwledge to Scrools through
publicaticns, canferences, seminars, and electronic
netw: cks. -
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3. Helping to plan and execute long-term ecucatleonal
reform programs. .
4. Implemnenting new curricula within school distCricts.
5. Conducting applied educational research an practical

gquestions, such as how students learn ani what is
needed to implement schooluwide changes.

6. Providing strategic policy analysis, evaluating efforts
to change, and developing educational products such as
tralning modules, instructional videos, planning guides
and casebooks.

The goals and activities of X are virtually identical to those of
Y and 2.

X is funded by federal, state, and local government, as well
as private foundations, which provide grants and rasaearch
contracts. X conducts its actjvities throughout the Unjited
States, but concentrates them In States 1, 2, 1, and 4. X's
activities are conducted excluctively by its own employees, who
are *hired and paid directly by X. X iIs controllec by a board of
directors composed of all of the directors of Y and Z. Thea
directors of Y and 2 are appointed by Tthe governing bodies or
executive officer, as the case may be, of the public agencies
that are the membership of Y and 2. :

Section 115(1) of the Code provides that groegs income does
not include income derived from any public utility or the
exercise of 2ny essential governmental function anrd accruing to a
state or any political subdivision of a state.

Rev. Rul. 71-S89, 1971-2.C.B. 94, provides that the income
from property held in trusc by 3 city that was to be useéd by the
city for certain charitable purpotes 1is not subject to federal
income tax. Although Rev. Rul. 71-589 does not explicitly se
state, the holding in the ravenue ruling means that &
deternination was made thatl the income in guestion was derived
from the exercise of an essentiasl governmental function and
sccrued to a political supdivision within the meaning of section
115(1) oi the Coda. Rav. Rul. 71-599 specifically mentions
several types cf functions thz:i the trust might perform, such as
support of & hespital, schools, maintenance of a parx, or other
purposas ordinarily recognized as wmunicipal functions.

Rev. Rul. 90-74, 1990-2 C.B. 34, cohcerns an organization
that is formed, oparated and funded by political subdivisions to
pool their casualty risks=, or other risks arising from their
obligations concerning public liability, workers’ compensation,
or employzes’ health. Rev. Rul., 90-74 states that the income of



. @Aone-oy?
€57008/957  10:13 FaX 310 ' 78218 ¥.B.R. & H.

— ——

MAYSOE- 1YY €31al 1FES,CF~:T:C £ee Sl eiies LA = T

PLR-253942-98

the organization is excluded from gross income under section
115(1) of the Code if private interests do not participate in the
organization or benefit more than incidentally from the
arganization. In Rev. Rul. 90-74 the banefir to the employees of
the political subdivisions was excepted as incidentail.

Under Rev. Rul. 77-261, 1877-2 C.B. ¢5, the incomec from a
fund, established under a written declarstion of truat by e state
for the temporary investment of cash balances of the state and
its political subdivisions, vhich purchase uhits of participation
and heve an unrestricted right of withdraval, is excludible from
gross income. The fund, however, is classified as a. corporation
and pust file 2 federal income tax return.

Providing the Schools of States 1, 2, 3, and & with X’s
services is an essential governmental function because it is of
direct benefit to the agencies comprising the memberships of Y
and Z. These agencies are engaged in providing educational
services, independently of the activities of X, Y, and 2. The
fact that the work-product of X may be shared with private
schools within Scates 1, 2, 3, and 4 or the rest of the United
States, or to nonprivate schools within the rest of the United
States, is meraly an incidental private benefit.. There are no
facts indicating that the worik-product of X is not the
proprietary material of X, 'Y, or 2. .

Azcordingly, the income of X ic excludakle from gross income
under section 115 of the Code.

This ruling is directed only to the taxpayer ‘““het requesied
ir. Section, 6110(3)(3) of the Code provides that it may not be
used or cited as precedent.

Except as specifically provided otherwize, no opinion is
expressid on the federal income tay consequences of the
transacticn dascribed above.
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In accordance with the terms of a power of attorney on [lle
in this office, a copy of this letter is being sent to your
authorized represcntative.

Sincerely yours,

Acting Assistant Chief Counsel
{Financial Institutions & .Products)

By: [JJK.-(J [
William E. Coppersmith
Cnief,' Branch 2 )
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T0: Virgilio F. Tinlo, Jr., Director of Contracts & Grarits
FROM: Michzet.J. Neusnfeldt; Deputy Chlef Financlal Officer
DATE: Augusi 13,.2020-

‘Re: Delegaﬂon of Signature Authority

. Whereas, policies adopted by the WestEd Boaru of D!ractnrs provide that its Chief
- Execque Officer..Dr. Glen;H. Harvey,-has:all signatune authorization required to.enable
the Agency to aperate. eﬂldonﬂy

Mmmasmesaawmtabonsmeﬁewveasofmedateofhermpbm
July-1; 1997, these authorizations remain in effect et the. present time, end 1t Is the-Board's
Intention that they will remain in effect for the-duration of Dr. Harvey's services. as
WestEd's-Chief. Executive- Officer. Whereas on January: 24, 2012.0r.Glen H. Harvey’
delegated to Michael.J. Neiserifeldt, Deputy-Chief Financiat Officer, the authority to'sign
agreements which may legally bind WestEd.

Therefore based on the indications set forth.henein, Michasl. J. Neuenfeldt
delegates the following sighature authority to-Virgliio F. Tinio;.Jr. In.order to perform
services as tha Director of Contracts & Grants of WeslEd:

. Authodfy to sign any funding. Agresmsnt, subcontract; hotel agreement or proposal
-document of any emount with eny entity providing mnsrsry funding or services 1o
WestEd for progrem relsted work.

* .Authionity to sign gy mémarandum of understanding, teaming sgreement, NDA
‘any other type of agreement related to progrem services or joint program service’

related work

-~ Upon approval by the Deputy Chlef:Financial Officer, cr any of the Chiefs.or
General Counsel, aumonty to sign space or faciiities rentals of any amount, vendor
Bgreements, ar eny other binding agreements related.to WesiEd's ongoing
business. :

This délegation shall be efféctive June 22, 2020 and shall remain.in effect.untii the
tast date of employment.of Virgillo.F .. Tinio, Jr. This delegation.ls.intended to override-any
prior delegation.provided by any authortzed signatory of WestEd.

Herein ‘this:delegatidn, thére Is no.rght to delegate authorly to any-other person, -

ACKNOWLEDGED AND ACCEPTED..

730 Heirison Stidol +-San Francico: Collarmio + 94107 ¥, 415.565.3000 # 415.545.3012 « WestEd.org
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JOINT POWERS AGREEMENT

December 1, 1995



JOINT POWERS AGREEMENT

Establishing Joint Powers Agency

WestEd

THIS AGREEMENT is entered into pursuant to the provisions of Title 1, Division 7,
Chapter 5, Article | of the California Goverament Code (the Joint Powers Act) and provides for
the joint exercise of powers between Far West Laboratory for Educational Research and
Development (*FWL") and Southwest Regional Laboratory for Educational Research and
Development ("SWRL"): .

I

WITNESSETH:

WHEREAS, the parties hereto, FWL and SWRL, find and determine that it is to the
mutual benefit of the parties and in the best public interest that said parties, both defined as
public entities under the Joint Powers Act, join together to establish a Joint Powers Act Agency
“to accomplish the purposes hereinafter set forth; and

WHEREAS,, the parties hereto, FWL and SWRL, find and determine that more effective
services can be provided while improving efficiencies in operations and eliminating duplication
of effort by joining together to conduct operations under the auspices of a new Agency; and

WHEREAS, the parties hereto, FWL and SWRL, find and determine that each party
holds title to certain real property that is subject to grant conditions running to the respective
party and it is desirable for each party to retain title to such property but to cooperate in the
management of such real property; and

WHEREAS, the parties hereto, FWL and SWRL, find and determine that there remains a
_ need to develop fundamental, significant improvements in education and to conduct
educational research in order to solve the problems and to serve the needs of the public and
private schools, colleges and universities of Arizona, California, Nevada and Utah; and

WHEREAS, the parties hereto, FWL and SWRL, have found that significant,
fundamental improvements in education in Arizona, California, Nevada and Utah require
thorough and complete planning and concentrated effort by the total community, including
parents, local school board members, and the scientific, cultural, industmal sectors, as well as
by the professional educators in schools, colleges, and universities; and



WHEREAS, the coordinating and cooperative efforts required of the public and private
educational and rescarch agencies are of such a magnitude that it is necessary for the parties to
join together to establish an agency to be known as WestEd in order t6 accomplish the purposes
set forth herein;

NOW, THEREFORE, the parties mutually agree as follows:

ARTICLE I. TERMS OF AGREEMENT.

This Agrcement shall be effective December 1, 1995 upon the execution hereof by
FWL and SWRL, as atiested by the signatures of execution on the final page hereof, and shall
continue in effect until terminated as provided herein,

ARTICLE 2. NAME OF AGENCY.

FWL and SWRL hereby agree that a public agcnc;y, wholly separate and apart from
FWL and SWRL, be and is hereby created under the aforesaid provisions of law, and shall
hereafter be designated as "WestEd" and hereinafter referred to as "Agency,”

ARTICLE 3. CONTROL OF AGENCY.

The Agency shall be under the control of a Board of Directors, hereinafter referred to as
the "Board,," who shall be the designated board members of FWL and SWRL and such -
additional members as may be appointed by the Board. '

ARTICLE 4. NOTICES.

The Board, by resclution, shall designate a specific location at which it will receive
notices, correspondence and other communications, and shall designate an officer for the
purpose of receiving service on behalf of the Agency,

ARTICLE 5. MEETINGS.

The Board may hold special meetings as it may determine and shall hold regular
meetings at least once every threc months, The date, hour and place for each such regular
meeting shall be fixed annually by resolution of said Board, which resolution shali be publicly
posted for two weeks oo the butletin board regularly used for official notices by the Agency.
The secretary to the Board shall cause to be kept minutes of its meetings, both regutar and
special,

ARTICLE 6. YOTING.



The presence of a majority of the directors then appointed shall be required in order to
constitute a quorum necessary for the transaction of the business of the Board. No action of the
Board shall be valid unless a majority of such quorum of directors then appointed concur
therein by their votes. '

ARTICLE 7. AEFIRMATIVE ACTION.

Sclections of persons for appointment to the Board, and employment of persons in
positions within the Agency will be conducted in a manner which ensures that there is no
discrimination against any Board member or employee, or candidates for these positions,
because of age, sex, race, color, religion, national origin, or handicap. Positive action will be
taken to further and enhance the representation of women, members of minority groups, and
handicapped persons on the Board and staff of the Agency.

ARTICLE 8. OFFICERS AND EMPLOYEES.

The Board shall annually elect a chairperson from its members,

The Board shall appoint, and fix and cause to be paid, ‘the compensation of the Chief
Executive Officer, who shall act as Chief Administrative Officer of the Agency, and who shall
perform such other and further duties as may be determined by the Board

The members of the Board, other than the Chief Executive Officer serving ex officio,
shall serve without compensation but may be reimbursed for necessary expenses incurred in
connection with attendance at meetings of the Board or for necessary expenses incurred in
performing services on behalf of and at the prior and express request of the Board,

The appointees and employees of said Agency shall not be deemed by operation of this
Agreement to be the employees of either FWL or SWRL, No member of the Board nor any
officer, appointee, or employee of the Agency shall be entitled to any compensation or fringe.
benefits, including but not limited to sick leave, retirement, pension, or vacation, from FWL or
SWRL by wvirtue of his or her office or cmploymcm by the Agency. Provided that nothing shall
prohibit the Agency from contracting for the services of employees of FWL or SWRL, or of .
other institutions or organizations, and relmbu:smg them for the costs, including salaries and
fringe benefits, involved in providing such services. Further provided that nothing herein shall
prohibit the Agency and FWL or the Agency and SWRL from agreeing that employees of FWL
or SWRL, respectively, may also be employees of the Agency,

ARTICLE 9. SCOPE OF POWERS. .

{a) The Agency shall be an administrative, initiating, advisory, coordinating, and
evaluating entity, The Agency shall have the power and authority to exercise any power
common to the parties hereto, FWL and SWRL, and to exercise any power set forth in the
Califormia Government Code, Section 6508, provided that the same are for furtherance of the

objectives of this Agreement as contained herein and in the recitals set forth above, and may to

ey

A |



the extent permissible thereunder, enter into contracts in its own name with persons and with
public or private agencies, boards, and other entines all subject to the terms and conditions of
this Agreement,

(b)  Neither the Agency nor the Board shall have any power or authority to bind
FWL, SWRL orthe signatory parties to the Joint Powers Agreement creating FWL or SWRL to
the debts, liabilities and obligations of the Agency and no debt, liability or obligation of the
Agency shall be the debt, liability or obligation of FWL, SWRL or the signatory parties to the
Joint Powers Agreement creating FWL or SWRL, -

{c)  Pursuant to Section 6509 of the California Government Code, the exercise of the -
powers of the Agency shall be in accordance with the manner of exercising such powers by
FWL and SWRL, which is in accordance with the procedu:es followed by the Regents of the
University of California.

{d)  The Board shall adopt appropriate rules not inconsistent herewith for the orderly
transaction of its business,

(e)  The Agency shall have no power or authority to incur any obligations for itself
or on behalf of FWL or SWRL in excess of the amount appropriated 1o its use by a fiinding
source. ‘Provided, however, the Agency is authorized to obtain funds for a short period of time
to meet operational expenses from advances of funds from FWL or SWRL or from private:
lending sources.

N The Agency shall, without limitation, have the specific power to establish or
contract with research centers and laboratories, to carry out or suggest experimental
educational projects, to develop pilot educational programs, to conduct or authorize educational
research and development including the development of all varieties of educational materials,
teaching aids, and other educational componeats, to collect and disseminate educational
information, to coordinate educational research programs, to develop educational prototypes, to
evaluate educational programs and activities, and to engage in other similar, related activities.

* ARTICLE 10. ADVISORY COUNCIL.

The Agency may from time to time establish and abolish one or more advisory councils
to perform such functions as the Agency may determine. '

ARTICLE ). INSURANCE.
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The Agency shall insure itself, FWL, SWRL and the members of the Board from loss,
liability, and claims arising out of or in any way connected with the' performance of this
Agreement.

ARTICLE 12. FUNDS AND EXPENDITURES,

(a) The Agency shall have the power and authority o receive, accept, and expend or
disburse, funds by contract or otherwise, for purposes consistent with the provisions hereof,
which funds may be provided by the United States Government, any State, or any subdivision
of a State, and from any other person, agency or organization, whether public or private, for the
purposes specified herein, and shall bave the duty to maintain at all times a complete and
accurate system of accounting for said funds.

(b)  The Agency shall have the power and authority 1o receive, accept, and utitize
the services of personnel offered by FWL or SWRL, or their representatives or agents; to
receive, accept, and utilize property, real or personal, from FWL or SWRL, or their agents or
representatives; and to receive, accept, and expend or disburse funds, by contract or otherwise,
for purposes consistent with the provisions hereof, which funds may be provided by FWL or
SWRL, or their agents or representatives, The Agency is authorized to enter into interagency
agreements with state agencies pursuant to Scction 6514.5 of the California Government Code.

{€) Each and every expenditure of funds shall be authorized or approved by the
Board pursuant to a budget process as described in subsection (f) hereof, or by other
appropriate procedures approved by the Board, and shall be audited by a firm of certified
public accountants to be selected by the Board and paid by the Agency,

(d)  The Agency shall have no power or authority to assess FWL or SWRL, the
signatory parties to the Joint Powers Agreement creating FWL or SWRL or the members of the
Board for dues or contributions of any kind whatsoever. .

(e) The Board shall establish procedures for the investment or deposit of its funds.

(f) © The Board shall adopt appropriate budgetary proc:edures The Agency shall file
annually with the designated representatives of FWL and SWRL a statement of the actual
income and expcndm.lrcs made during the prior fiscal year.

(g) The “fiscal year” of the Agency shall be December | to and including the
following November 30, or such other annual period as may be prescribed from time to time by
resolution of the Board,

ARTICLE 13. WITHDRAWAL OF PARTIES AND TERMINATION.
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The powers and authority of the Agency shall continue until termination of this
Agreement, The Agreement may be terminated at any time upon mutual written agrecment of
FWL and SWRL, Upon two (2) year's prior written notice, FWL or SWRL may withdraw from
its status as a party to this Agreement, provided that at such time it has either discharged, or has
arranged to the satisfaction of the remaining party for the discharge of, any pending obligations
it expressly may have assumed hereunder, and that written notice of intention to so withdraw
has been served. upon the effective date of withdrawal, the Joint Powers Agreement will
terminate. Upon the termination date all contracts held by the Agency shall be assigned, to the
extent permitted under the contract, to the party with primary duties under the contract or
according to terms mutually agreed upon by FWL and SWRL. :

ARTICLE 14. DISPOSITION OF PROPERTY AND FUNDS.

In the event of the final termination of this Agreement, any property interest remaining
in the Agency following discharge of all obligations due by the Agency shall be disposed of by
sale or other disposition according to'law, and the proceeds, in cash or by their fair market
value in kind at the time of final termination, distributed to FWL or SWRL in proportion to its
respective contributions to the Agency.

ARTICLE 15. DISPUTE RESOLUTION,

‘Any dispute arising from disposition of asscts of the Agency, assignment of contracts
or any other matter related to this Agreement shall be resolved by altemative dispute resolution
procedures, culminating in binding arbitration with a single neutral arbitrator in San Francisco,
California, Neither party shall have the right to bring an action in court against the other party
for any dispute arising from or related to this Agreement. '

&

ARTICLE 16, AMENDMENTS.

This Agreement may be amended at any time by mutual agreement of FWL and SWRL
according to the procedures of said parties, provided said amendment is to further carry out the
purposes hereinabove expressed. Any such amendment shall be effective upon the date of final
execution thcrcof by FWL and SWRL..

ARTICLE 17. SEVERABILITY.

Should any portion, term; condition, or provision of this Agreement be decided by a court of
competent jurisdiction to be illegal.or in conflict with any law of the State of California, or be
otherwise rendered unenforceable or ineffectual, the vahdity of the remaining portions, terms,
conditions, and provisions shall not be affected thereby.



. IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be duly
executed by their authorized officers thereunto duly authorized as set forth herein below.
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| PAR-WEST ‘LABORATORY - -, . . SOUTHWEST REGIOHAL LABORATORY
| _FOR EDUCATIONAL. RESEARCH - ,"zfon'eoucarxon

* AND, : ;Anp DEVELOPMER
. - Fay(B- Haisley G L
.~ -~ Chalr of Boaxd <. . .4—-, Chair of Board
BY: - W\ D BY: ’i i
". Dean. Nafzigg N ~Edwin Hyer‘s’ :
.Executive Direr S e Executlve Director:
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CERTIFICATE OF LIABILITY INSURANCE

CATE (MWDO/YYYY)
12/52019

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: H the certificate holder s an ADDITIONAL INSURED, the policy{les) must have ADDITIONAL INSURED provisions or be endorsod.
i SUBROGATION IS WAIVED, subject 1o the tarms and conditions of the policy, contain policles may requim sn endorssment. A statement on
this cartificate does not confer rights to the centificsto holder In liou of such andorsement(s).

PROOUCER
fArthur ) 'Gatlagher/&Co.
insurance Brokers of CA'inc | IUIC #.0726293

u-uufg'-w. i Judy Glover

PHONE L 415:535-8443 rax

-MAIL

‘1255 Battery: Street: #450 | ADDRESY; . Judly (Giover Bialg com
:San'Francison.CA 94 111 WSURER]S) AFEORDING COVERAGE WA
wsuaen A ; Travelers Property. Casuaity Co of Americn 25674
WoniEd pesuREA B - ACE. American insuranos Company 22667
730 Harison: StoeL!Suits: 500 : INSURER C :
‘San Francisco.CA'94107 INSURER D :
WEUNER € :
INSURERF ;
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWATHSTANDING ANY REQUIREMENT. TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WATH RESPECT TO WHICH THIS
CERTIFICATE MAY BE (SSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 15 SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

T
e TYPE OF MSURANCE oy POUCY R FAr iR PV LTS
A |-X | COMMERCLAL GENERAL UADLITY ¥yl 1302019 { 1302020 | gack occurrence $ 1,000,000
"DARGE TO HERTE]
| cuamssace [X ] occum MISES (4 gpry $.300,000
MED EXP {Ary ona parsan) $5.000
E FERSONAL & ADV IRJURY $ 1,000,000
GENL AGGREQATE LIMIT APPLIES PER; GENERAL AGGREGATE $ 2.000,000
X | panacy D s | l Loc PROOUCTS - COMPIOP AGG | § 2,000,000
OTHER: ]
COMBINED BINGLE LTkaT
A | auromosa B LAgaITY 13009 | 1usee | aSolon $ 1,000,000
X | Any aumQ BOOILY INJURY (Par parson) | §
| OWNED : SCHEQULED
| | Sesomy = BOCILY INUURY (Par sccioent | §
X | WRED [ FROPERTY CAMAGE s
1=t | AUTOS Oy AUTOS OMLY |[Ber_pocioent)
s
A | X {uusreLaune | X | oocum 02010 | 113072020 | EACH OCCURRENCE 35,000,000
EXCESS LnD CLAIMS-MADE AGGREGATE 35,000,000
oen | | revewmiony $
A |WORKERS COMPENSATION o720 73072020 (] T
AND EMPLOYERS LIABRITY YIN " win X }ﬁ.mrm |_Le
ANYPROPRIETOR/® ARTHE RAEXECUTIVE ! 1,000,000
OFFICERM 2 oED? NIA 8.4, EACH ACCIDENT 31,000
{Manstory I MR} E.L DISEASE - EA EMPLOYEE] $ 1,000.000
o dancribe unter T —— n
DEECAPTION OF GPERATIONS betow E.L D(SEASE - POLICY Laar | 31.000,000
* 8 | Protessionst Listitey 1202019 | 11/30/2020 | Esch Cleim $ 5,000,000
Ratrodsin: MT0204 i $30.000 Ristersion

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES [ACORD 101, Additions] Remarks Schedule, may be sitached If more specs Is requined)

CERTIFICATE HOLDER

CANCELLATION

iNenw

Hampshire
101 Pleasant:Street
'Concord'NH.03301

|

ire’ Department ol Education

GHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPRATION DATE THEREOF, KOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Qryuhlpe
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