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The State of New Hampshirc:FEBOS 21

Department of Environmental Services

Robert R. Scott, Commissioner

January 22, 2021

His Excellency, Governor Christopher T. Sununu
And the Honorable Council

State House

Concord, New Hampshire ¢3301

REQUESTED ACTION

Authorize the Department of Environmental Services (DES) to enter into grant agreements with the following
entities totaling 58,845 to fund a Household Hazardous Waste collection projects effective upon Governor &
Council approval through June 30, 2021. 100% Hazardous Waste Funds.

Vendor Name Location Vendor # Grant Amount
Town of Jaffrey Jaffrey, NH 177416-8001 $663
Town of Hampton Hampton, NH 177399-B002 $2,810
City of Concord Concord, NH 177376-B001 _ $5,372
Funding is available in the following account:
FY 2021
03-44-44-440010-5923-073-500580 $8,845

Dept. of Environmental Services, P2 + SBTAP, Grants-Non Federal
EXPLANATION

These grant awards, while less than the $10,000 threshold, require G&C approval as the grantees have already
received funds in excess of the threshold for this fiscal year. Improper disposal of household hazardous waste may
leach toxic chemicals into water supplies, rivers, ponds and farmland, thereby endangering public health and the
environment. Of particular concern is the danger of contaminating groundwater used for drinking water supplies.
The Legislature, under RSA 147-B:6, established a program to grant monies to municipalities or their authorized
representatives to partially fund household hazardous waste collection projects. Funding is determined on a per
capita basis. A grantee is required to match the funds received from the state.

The grant agreements specify that collection projects will be conducted by a New Hampshire registered hazardous
waste transporter and that all waste collected at the project site be transported, at the end of the day, to an
authorized hazardous waste facility for proper disposal. DES will make payment to a grantee upon successful
completion of the project as defined in the agreement. In October of 2019, communities were notified that grant
funds were available and that applications would be accepted for assisting with household hazardous waste
disposal projects in FY 2021, Applications were submitted to the household hazardous waste program for
consideration. Although this is a competitive grant program, the FY 2021 budget is sufficient to allow funding for
all applicants this fiscal year. A list of household hazardous waste grant fund applicants for FY 2021 is provided as
Attachment 1.

We respectfully request your approval.

Robert R. Scott,
Commissioner
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T ] T 11 % Slgnature of Notary Public or Justice of the Peace

Subject: GRANT QF MATCHING FUNDS PURSUANT TO RSA I4'3"-B:6, i-A

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATIONS
1.1 State Agency Name 1.2 State Agency Address
Department of Environmental Services 29 Hazen Drive
Concord, NH 03301
1.3 Grantee Name 1.4 Grantee Address
Town of Jaffrey . 10 Goodnow Street
' Jaffrey, NH 03452 °
1.5 Effective Date 1.6 Completion Date | 1.7 Audit Date 1.8 Grant Limitation
Upon &¢A pproval June 30, 2021 NA $663
1.9 Grant Officer for State Agency ‘ 1.10 State Agency Telephone Number
Dean F. Robinson II, HHW Coordinator 603-271-2047

NH Department of Environmental Services

1.11 Grantee Signature 1.12 Name & Title of Grantee Signor

g e « Jou R. FREJER: cf<.
‘ /7% Ton! MAVAGER

" 1.13 Acknowledgment: State of New Hampshire, County of Ch‘@Sh (S
On _3 /4253040  before the undersigned officer, personally appeared the person identified in block 1.12.,
{ vor satisfactorily proven to be the person whose name is signed in block 1.11., and acknow]cdged that s’he

, fgvecuted this document in the capacnty indicated in block 1.12.

JUDITH A, Z0LA

‘(Se:,;«;.Ir~ ! AUCUI’A 'ﬂ ’Z,@f@ - Notary Public - New Hampshire

.1_‘!'3?2~Name & Tltle of Notaky Public or Justice of the Peace

:rUd +h A Zola, Naftmj?ubl.c_

A
ot

My Commission Expircs Degember 14, 2020

1.14 State Agency Signature(s) ~ 1.15 Name/Title of State Agency

Signor(s)
W m Robert R. Scott, Commissioner

1 16 Approval by Agtorne General’s Ofﬁce (Form, Substance and Execution)

Attorney, On: é g/ZdZO

1.17 Approval by the Governor and Council

| By: On: [/ /.

Page | of 8 Graritee [nitials %
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2. SCOPE OF WORK. [n exchange for grant funds
provided by the state of New Hampshire, acting through
the agency identified in block 1.1 (hereinafier referred
to as “the State”), pursuant to RSA 21-0, the.Grantee
identified in block 1.3 (hereinafer referred to as “the
Grantee™), shall perform that work identified and more
particularly described in the scope of work attached
hereto as EXHIBIT A (the scope of work being referred
te as “the Project™).

3. AREA COVERED. Except as otherwise
specifically provided for herein, the Grantee shal
perform the Project in, and with respect to, the state of
New Hampshire. .

4, EFFECTIVE DATE; COMPLETION OF
PROJECT,

4,1 This Agreement, and all obligations of the parties
hereunder, 'shall become cfféctive on the date'in block
1.5 or on the date of approval of this Agreement by the
Governor and Council of the State of New Hampshire
whichever is later (hercinafiér referred to as “the
Effective Date™).

4.2 Excepl as otherwise specifically provided for herein,
the Project, including all reports required by this
Agreement, shall be completed in [TS entirety prior to
the date in block 1.6 (hereinafter referred to as “the
Completion Date™),

5. GRANT AMOUNT; LIMITATION ON
AMOUNT; VOUCHERS; PAYMENT.

5.1 The Grant Amount is identificd and more
particularly described in EXHIBIT B, attached hereto.
5.2 The manner of, and schedule of payment shall be as
set forth in EXHIBIT B.

5.3 In accordance with the provisions set forth in
EXHIBIT B, and in consideration of the satisfactory
performance of the Project, as determined by the State,
and as limited by subparagraph 5.5 of these general
provisions, the State shall pay the Grantec the Grant
Amount. The State shall withhold from the amount

.otherwise payable to the Grantee under this

subparagraph 5.3 those sums required, or permitted, to

_ be withheld pursuant to N.H, RSA 80:7 through 7-c.

5.4 The payment by the State of the Grant amount shall
be the only, and the complete. compensation to the
Grantee for all expenses, of whatever nature, incurred
by the Grantee in the performance hercof, and shall be
the only, and the complete, compensation to the Grantee
for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the
contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments
authorized, or actually made, hereunder exceed the
Grant limitation set forth in block 1.8 of these general
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS
AND REGULATIONS. In connection with the
performance of the Project, the Grantee shall comply
with all statutes, laws, regulations, and orders of federal,
state, county, or municipal authorities which shall
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impose.any obligations or duty upon the Grantee,
including the acquisition of any and all necessary
permils,

- 7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7)
years afler the Completion Date the Grantee shall keep
detailed accounts of all expenses incurred in connection
with the Project, including, but not limited to, costs of
administration, transportation, insurance, tetephone
calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other
similar documents.

7.2 Between the Effective Date and the date seven (7)
years after the Completion Date, at any time during the
Grantee's normal business hours, and as often as the
State shall demand, the Grantee shall make available to
the State all records pertaining to matters covered by
this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and to
make audits of all contracts, invoices, materials,
payrolls, records or personnel, data (as that term is
hereinafter defined), and other information relating to all
matters covered by this Agreement. As used in this
paragraph, “Grantec” includes all persons. natural or
fictional, affiliated with, controlled by, or under
common ownership with, the entity identified as the
Grantee in block 1.3 of these general provisions.

8. PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all
personnel necessary to perform the Project. The
Grantee warrants that all personnel engaged in the
Project shall be qualified to perform such Project, and
shall be properly licensed and authorized to perform
such Project under ali applicable laws.

8.2 The Grantee shall not hire, and it shall not permit
any subcontractor, subgrantee, or other person, firm or
corporation with whom it is engaged in a combined
effort 1o perform such Project, to hire any person who
has-a contractual relationship with the State, or who is a
State officer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the
State hereunder, In the event of any dispute hereunder,
the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be
final.

9. DATA: RETENTION OF DATA; ACCESS,

9.1 As used in this Agreement, the word “data” shall
mean all information and things developed or obtained
during the performance of, or acquired or developed or
obtained during the performance of, or acquired or
developed by rcason of, this Agreement, including, but
not limited to, all studies, reports, files, formulae,
surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, compuler programs, computer
printouts, notes, letters, memoranda, papers, and
documents, all whether finished or unfinished.

9.2 Between the Effective Date and the Completion
Date the Grantee shall grant to the State, or any person

Grantee Initiats Z

Date /25 /2020



designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale,
disposal, or for any other purpose whatsoever.

8.3 No data shall be subject to copyright in the United
States or any other country by anyonc other than the
State. |

9.4 On and after the Effective Date all data, and any
property which has been received from the State or
purchased with funds provided for that purpose under
+this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever
shall first occur.

9.5 The State, and anyone it shall designate, shall have
unrestricted authority to publish, disclose, distribute and
otherwise use, in whole or in part, all data.

.10. CONDITIONAL:NATURE OR AGREEMENT.

Notwithstanding anything in this Agreement to the
contrary, all obligations of the State hereunder,
including without limitation, the continuance of
payments hereunder, are contingent upon the
availability or continued appropriation of funds, and in
no event shall the State be liable for any payments
hereunder in excess of such available or appropriated
funds. In the event of a reduction or termination of
.those funds, the, State shall have the right to withhold
payment until such funds become available, if ever,.and
shall have the right to terminate this Agreement
immediately upon giving the Grantee.notice of such
(cmunallon
EVENT OF.DEFAULT; REMEDIES

.l‘l .l Any one or.more of the following acts or omissions
of the Grantee shali constitute an event ‘of default
hereunder (hereinafier referred to as “Events of
Default™):

11.1.1 failure to pcrform the Project satisfactorily or on

. schedule; or
11.1.2 failure to submit any report rcqulred hereunder;
or
11.1.3 failure to maintain, or penmt access to, the
records required hereunder; or
11.1.4 failure to perform any of the cther covenants and
conditions of this Agreement. .

11.2 Upon the occurrence of any Event of Default, the
State may take any one, or more, or all, of the following

. actions:

" 11.2.1 give the Grantee a written nolice specifying the
Event of Default and requiring it to be remedied within,
in the absence of a greater or lesser specification of
time, thirty (30) days from the date of\the notice; and if
the Event of Default is not timely remedied, terminate
‘this Agreement, effective two (2) days afler giving the
Grantee notice of termination; and
11.2.2 give the Grantee a written notice specifying the
Event of Default and sispending all payments to be
made under this Agreement and ordering that the
pomon of the Grant Amount which would otherwise
accrue to the grantee during the period from the date of
such notice until such time as the State gelen'nines that
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the Cirantee has cured the Event of Default shall never
be paid to the Grantee; and

11.2.3 set off against any other obligation | the State may
owe to the Grantee any damages the State suffers by
reason of any Event of Default; and

11.2.4 treat the agreement as breached and pursue any
of its remedies at law or in equity, or both.

12. TERMINATION,

12.1 In the event of any early termination of this
Agreement for any reason other than the completion of
the Project, the Grantee shall deliver to the Grant
Officer, not later than fifteeh (15) days afler the date of
termination, & report (hereinafter referred to as the
“Termination Report™) describing in detail all Project
Work performed, and the Grant Amount earned, to and
including the date of termination.

12.2 In the event of Temitination'Under paragraphs-10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall entitle the Grantee
to receive that portion of the Grant amount eamed to
and including the date of termination.

12.3 In the event of Termination under paragtaphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall in no cvent relieve
the Grantee from any and all liabitity for damages
sustained or incurred By the State as a result of the
Grantee's breach of its obligations hereunder.

12.4 Notwithstanding anything in this Agreement to the
contrary; cither the State or except where notice default
has been given to the Grantee hercunder, the Grantee,
may terminate this Agreement without cause upon thirty
(30) days written notice.

13. CONFLICT OF INTEREST. No officer, member
or employee of the Grantee and no representative,
officer of employee of the State of New Hampshire or of
the governing body of the locality or localities in which
the Project is to be performed, who exercises any
functions or responsibilities in the review or approvat of
the undertaking or carrying out of such Project, shall
participate in any decision relating to this Agreement
which affects his or her personal interests or the interest
of any corporation, partnership, or association in which

" he or she is directly or indirectly interested. nor shall he

or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thercof.

14, GRANTEE’S RELATION TO THE STATE. In
the performance of this Agreement, the Grantee, its
employees, and any subcontractor or subgrantee of the
Grantee are in all respects independent contractors, and
are neither agents nor employees of the State. Neither
the Grantee nor any of its officers, employees, agents,
members, subcontractors or subgrantees, shall have
authority to bind the State-nor are they entitled to any of
the benefits, workmen's compensation or emoluments

_provided by the State to its employees.
"15. ASSIGNMENT AND SUBCONTRACTS. The
" Grantee shall not assign, or otherwise transfer any

interest in this Agreement without the prior written :
consent of the State. None of the Project Work shall be

Grantee [nitials ﬁ
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subcontracted or subgranteed by the ‘Gramec other than
as set forth in Exhibit A without lhe pnor written
consent of the State.

" 16. INDEMNIFICATION, The Grantee shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered
by the State, its officers and employees; and any and ali
claims; liabilities or penalties asserted against the State,
its officers and employees, by or on*behalf of any
person, on account of, based on, resulting from, arising |,
otit of (or which may be claimed to arise out of) the acts
or omissions of the Grantee of Subcontractor, or
subgrantee of other agent of the Grantee.

Notwithstanding the foregoing, nothing herein contained

shall be deemed to constitute a waiver of the sovereign
immunity of the State which |mmun|ty is hcreby
reserved.to theé State: Thls covenant shall,aunjlvc the
;tcnmnauon of this agreemént. - °
. INSURANCE AND BOND.
17.| The Grantee shall,.at its sole expense, obtain and
maintain in force, or shall require any subcontractor,
subgrantee or assngncc performing Project work 1o
obtain and maintain in force, both for the bcnef’ tofthe
State, the following insurance: .
-17.1.1 statutory workers’ compensation and employees
liability insurance for all employées engaged in the
:perfon"nnnce of the Project, and
12 comprehenswe publlc liability insurance aga:nst
“in'amounts not less than $2 QOO 000 for bodily injury or
1.death any one incident, and $500,000 for property
idamage in any one incident; and -~
17.2 The policies described in'subparagraph 17. I of this
paragraph shall be the standard form employed in the
State of New Hampshire, issued by underwriters
acceplable to the State, and authorized to do business in,
the State of New Hampshire. Each policy shall contain
a clause prohibiting canceltation of modification of the
policy earlier than ten {10) days after written notice has
been received by the State. -
18. WAIVER OF BREACH. No failure by the State
to enforce any provisions hereof after any Event of
Default shail:be deemed a waiver of its rights with
regard to that Event; or any subsequent Event. No
express waiver.of any Event of Default shall be deemed
a waiver of any provisions hereof: No such failure or
waiver shall be deeméd a waiver of the right of the State
to enforce each and all of the provisions hereof upon
any further or ‘other default on the part of the Grantee.
19. NOTICE. Any notice by a party hereto the other
party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage

- prepaid, in a United States Post Office addressed to the ‘

" parties at the addresses first above given.
20. AMENDMENT. This agreement may be
amended, waived or discharged only by an instrument in
writing signed by the parties hereto and only after
approval of such amendment; waiver or discharge by the

Govemor and Council of the State of New Hampshire. .
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21. CONSTRUCTION OF AGREEMENT AND
TERMS. This Agreement shall be construéd in
accordance with the law of the State of New Hampshire,
and is binding upon and inures to the benefit of the
parties and their respective successors and assignees.
The captions and contents of the “subject” blank are
used only as a matter of convenience, and are not to'be
considered a part of this Agreement or to be used in
determining the intent of the parties hereto.

22. THIRD PARTIES. The parties hereto do not
intend 1o benefit any :

third parties and this Agréement shall not be construed
to confer any such benefit;

23. ENTIRE AGREEMENT. This Agreement, which

.may be exccuted in a number of counterparts, each of

which shall be deemed an original, constitutes the cnurc
agreéient and undcrstandmg bétween the parties, and
supersedes all prior agreements and undcrsmndmgs

. relating hereto,

¥ . Grantee initials_%_

Date ggg@u



EXHIBIT A
List oi_" Services

&

The Grantee 'shall conduct the collection portion of its Project for Jaffrey in accordance with the terms
and conditions of a contract which incorporates, at a minimum, all of the provisions set forth in Section 3
below between the Grantee and its contracted permitted hazardous waste transporter (the contractor). For
purposes of this agreement, the contractor shall mean the primary contractor and the Subcontractor means
all additional contractors that the contractor hires for participating in the Project.

The Grantee shall spend its grant monies solely for the purpose of paying the Project's contractor and/or
for paying the expenses associated with conducting the Project's educational component, as required under
the NH Hazardous Waste Rules Env-Hw 1003.07.

The Grantee shall enter into a contract with a contractor to perform the household hazardous waste
collection project that includes, as a minimum, the following provisions:

a.  That the contractor shall handle all household hazardous wastes collected at the project site as
- hazardous wastes, and shall comply with all state and federal laws and regulations governing
hazardous waste, including but not limited to, the provisions of RSA 147-A and Chapter Env-Wm
100 through Chapter Env-Hw 1000 involving hazardous waste safety standards, transportation
“requirements, and requirements for proper generation, treatment, storage, and disposal of hazardous
wastes. Said requirements shall include RSA 147-A, Chapter Env-Hw 100 through Chapter Env-
W 1000, and those of the state(s) through which and to which the waste has been sent; ‘

b.  Thatthe contractor must act as the generator of the hazardous wastes that it collects at the project site
and that the contractor must sign the Prolect's manifest forms as such gererator;

¢. That: the contractor must have all necessary. permlts and hcenses to handle and transport hazardous
wastes in New Hampshire and other states associated with the conduct of the project;

.d.  That the pontractor may not assign or subcontract any of the duties to be performed under the
contract without prior written approval by the Grantee and by the Department. Further, that any
additional Subcontractor must also have all necessary permits and licenses to carry out the functions
that are the subject of the subcontract; ,

e. That the contractor shall, at its sole expense, obtain and maintain in ferce, and shall require all
Subcontractors to obtain and maintain in force, comprehensive public liability insurance against all

- ¢laims of bodily injuries, death, or property damage, in amounts and terms complying with, at a
minimum, all applicable state requirements for hazardous waste transporters, including NH Code of
Administrative Rules Env-Hw 603.12. Such policies shall cover the State and the Grantee as
additional insured parties and shall comply, in form and substance, with all applicable provisions of
the NH Liability Insurance Act, RSA Ch. 412, and the rules thereunder

[
in

f.  That the contractor shall transport all household hazardous wastes collected at the project site to an
authorized treatment, storage, or disposal facility. Said facility shall be in compliance with
appropriate state and federal requirements.

Page 5 of 8 Grantee [nitials M
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EXHIBIT A
Page 2

g, That the Grantee shall not pay the contractor until after (1) the Department has received copies of all
" Project manifest forms required under Part Env-Hw 510, including Copy #2 of all Project manifest
forms signed by the operator of the permitted hazardous waste facility or facilities to which the

Project's collected hazardous wastes were delivered, and (2) the Department has reviewed the
Project's collection, handling, transportation, storage, treatment, recycling and disposal of hazardous
waste for compliance with applicable state and federal requirements. The Department's payment of
funds to the Grantee shall not be construed as a waiver of any past, present or future right, claim, or
cause of action related to the performance of this agreement or the enforcement of any applicable
State of federal law; ' l

h.  That the contractor shall adhere to a work plan and a site safety plan such plans may be reviewed by
the Departmem

i.  That the Department may exercise its authority to modify, suspend or terminate the Project if it
decides that the Project poses a threat to human health or the environment, and

The Grantee shatl conduct public education activities regarding household hazardous waste- in accordance
with the provisions of RSA 147-B:6, I-a and Section Env-Hw 1003.07. Said activities sha!l include those
set forth in the Grantee's application for Grant Monies, as approved by the Department.

The Grantee shall keep a count of persons participating in the Project and to conduct a questionnaire of
said persons incorporating, at a mlmmum the questions set forth on the Pammpant Exit Survey.

The Granto;e shaII conduct the collection portion of its project on or before the completion date-shown in
Section 1.6, of the contract. Failure to do so,may result in termination of this agreement.

The Grantee.shall allow the Department to have access to and conduct any monitoring of the Project

deemed necessary by the Department to ensure its compliance with the terms of the contract-and with state
and federal statutes and regulations. '

Page 6 of 8 Grantee Initials:
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EXHIBIT B
Method of Payment

The State agrees to pay the Grantee the Grant Monies upon the successful completion of the Project.
Successful completion shall mean that (1) the Grantee has fulfilled the terms and conditions of this
agreement, (2) the Grantee's accounting records, submitted to the Department have been reviewed by the
Department, (3) the contractor has fulfilled the terms and conditions of its contract with the Grantee, and
(4) the State has received and reviewed al! Project manifest forms required in accordance with this
contract and all applicable state and federal requirements. No Grant Monies shall be paid to the Grantee
until the Department has determined that all the Project's collected hazardous wastes have been delivered
to a permitted hazardous waste facility and the Department has reviewed the handling, transportation, and

-storage, treatment, recycling and/or disposal of the Project's collected hazardous wastes for compliance

—a—

with applicable state and federal requirements. Said requirements shall include RSA 147-A, Chapter Env-
Wm 100 through Chapter Env-Wm 1000, and those of the state(s) through which and to which the waste
has been sent. However, the payment of funds to the Grantee shall not be construed as a waiver by the
Department of any past, present or future right, claim or cause of action related to the performance of this
agreement of the enforcement of all applicable state or federal laws.

Upon fulfillment of the terms and conditions of this contract, including all of the conditions of a
successful completion of the Project, the Department shall pay to the Grantee Grant Monies in the amount
not to exceed $663. This amount is based on a rate of $0.126 per capita and on a population base of §,259
to be made 1o the Grantee within 30 days of either the Department's receipt of the Grantee to be served by
this Project. However, in no case shall the Department pay more than fifty percent (50%) of the total costs
of the Project. Payment shall be made to the Grantee within 30 days of either the Department’s receipt of
the Grantee's invoice or the Department’s determination that the Project has been successful]y completed
in accordance with this contract, whichever is later.

Grantee expenses not directly associated with the Project shall not be reimbursable by the Department.
Only costs that otherwise would not have been spent by the Grantee were it not for the Project, and the
Grantee's coordination thereof, shall be reimbursed by the Department. Nonreimbursable items shall -
include, but not be limited to, the following: employee benefits, payroll taxes, insurance, rent, utilities,
dues, and depreciation.

The Grantee agrees to expend monies on the Project in an amount not. less than the Project's Grant
Monies, in fulﬁllmem of the matching requirement set forth in RSA 147-B:6, I-a and in Part Env-Wm
1003.

“The Grantee agrees to pay for all Project costs beyond the amount of Grant Monies. L.

Prior to the Department's awarding of the Grant Monies specified in this agreement, the Grantee agrees to
prowde the Department with records showing an accounting for all monies spent and/or costs incurred
from the Project, including the Project's Grant Monies. Further, the Grantee agrees that no Grant Monies
shall be paid by the Department unless and until the Department has reviewed and determined that such
costs or expenditures qualify for funding under the terms of this agreement, and all applicable state and
federal requirements; provided that the Department's payment of funds to the Grantee shall not be
construed as a waiver of any past, present or future right, claim or cause of action related to the
performance of this agreement or any applicable state or federal law.

The Grantee agrees to submit an invoice to the State for the Grant Monies specified in this agreement.
Said invoice shall be submitted to the NH Department of Environmental Services, 29 Hazen Drive,

Concord, NH 03301-6509,
Page 7 of 8 Grantee Initials
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EXHIBIT C
Special Provisions

The State reserves the right to_audit the Grantee's expenditures for the Project and to retract and/or seek
reimbursement for Grant Monies paid to the Grantee whenever, subsequent to payment of Grant Monies,
it becomes known that any of the terms and conditions of this agreement were, in fact, not fulfilled.

Paragraph 15 of the General Provisions is amended in that the parties intend the Grantee to retain a
Contractor in accordance with Exhibit A of this agreement.

Page 8 of 8 Grantee Initials
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Certification of Authprization S

I, Kelly Rollins, Town Clerk for the Town ofJaffrey, New Hampshnre am respon51ble for keeping
Town Records. | do hereby certlfy that;

1. Ata regular Board of Selectman meeting held on January 13, 2020, the Board of
Selectmen voted to accept Household Hazardous Wastes Collection grant funds and to
enter into a grant contract with the NH Department of Envifonmental Services. The

Board of Selectmen further ‘duthorized ‘the Town- ‘Manager to execute any documents
- which may b€ necessary for thls grant contract.

© 2, This authorization has not been revoked, annulled or amended in any manner
whatsoever, and remains in full force and effect as of the date hereof. _

3. The followfng person has been a;'Jpointe_d to and now remains in the office in 2, above:

JQI’\ F’:’ederic_i_c . JP!-F-Fqu‘—‘f_oum mﬁrm&ein ‘

IN WITNESS THEREOF, | have hereunto set my hand as the Town Clerk ofJaffrey, New
_Hampshlre, on this l_L_LL day of, ary -2020. \

Kl -
rop il |

STATE OF NEW HAMPSHIRE
COUNTY OF CINESIM 7

On this | L_‘f‘rh day of eTPInUC\rL:l 2020, before me, -:_Yg)d .'-Hq_A . ZO lao
Notary Public
Personally appeared Kelly Rollins, who acknowledged herselfto be the Town Clerk of

Jaffrey, NH, being authorized so to do, executed the foregoing instrumerit for the
purpose therein contained.

IN WITNESS THEREOF, | hereunto set my hand and seal.

/..w\ (‘deﬂaﬂz‘eﬁ@v . Notary Public:
@,

. JUDITH A. ZOLA e
N Public - New Hampshi
My %::ntﬁglon Explres Deceinber 16, 2020
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X CERTIFICATE OF COVERAGE

Nii Pyblic Risk Manogemenl Exchange

The New Hampshire Public Risk Management Exchange (Primex’) is orgariized under the New Hampshire Revised Statutes Annotated, Chapler 5-8,
Pooled Risk Management Programs, In accordance with thase statutes, Its Trusi Agreement and bylaws, Primex? is suthorized (o provide poolad sk
management programs eslablished for Ihe benefll of political subdivisions in the Slate of New Hampshire.

Each member of Primex? is entitled 1o the categories of coverage set forth below. In eddition, Primex® may extend the same coverage (o non-members.
However, any coverage extended to a non-member is subject to all of the lerms, conditions, exciusions, amendments, rues, poficies and procedures
that ero applicable to the members of Primex?, including but not kmited to the final and binding resolution of all claims end coveraga dispuies before the
Primex® Board of Truslees. The Additional Covered Party's per occumrence limit shall be deemed induded in the Mamber's per occurrence mit, and
therafore shall reduce the Membar's limit of llabillty as set forth by the Coverage Documents and Declarations. The fimit shown may have been reduced
by claims paid on behall of the member. General Liabilty coverage is limied to Coverage A (Personal Injury Liabllity) and Coverage 8 (Property
- Damage Liabilty) only, Coverage's C (Public Officlals Errors and Omissiona}, D {Unfair Employmen! Practices), E {Employes Benefil Uabillty) and F
[(Educator's Legal Liablllty Claims-Made Coverage) are excluded from this provision of coverage.

The bolow named enllty is 8 member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actlons of Primex®. As of the date (his certificate Is issued, Lhe informallon set out below accurately reflects the
categortes of coverage established for the current coverage year.

This Certificats is lssusd 2s a mattor of information only and confars no rights upon the certificate holder. This certificale does not amend, extend, or
alter the coverage afforded by the coverage categories lisied below,

Paricioating Membor. _  Momber Number: ' Company Affording Coversge.
Town of Jaffrey 208 NH Public Risk Management Exchange - Primex®
10 Goodnow Street Bow Brock Place

| Jaffrey, NH 03452 46 Donavan Street _
] _ Concord, NH 03301-2624

G T Coro B > A, T IE!I’.‘E:M 0D I.Ex'iﬁllon[qgl
N . i L WUESIN | I my'dd 44 mm/dd/yyy ﬁ mm

71112020 7112021 Each Occurrence

Professional Liabllity (describe) General Aggregate $ 5,000,000
Claims Fire Damage (Any one
D Made D Occurmence fire) .
Med Exp {Any ong person}
Automobile Liabllity ‘
Deductible  Comp and Coll: co gﬂme:n glngle Limit
Any auto Apgregate
X__| Workers' Compensation & Employers’ Llability |  4,1/2021 11022 | X__| Statutery $ 2,000,000
Each Accident $ 2,000,000

Disease - Esch Empioyse

Diseass = Policy Limit

l Property (Specia! Risk includes Fire and Thett) Biankst Limh, Replacoment
‘ B - . - . | .Cost (unlesa ctherwise steted)

| Description: Proof of Primex Member covarage only.

CERTIFICATE HOLDER: | | Additional Covored Party | | Loss Payes Primex’ = NH Public Risk Managemant Exchange
By: Ty Do

Department of Environmental Services Date: __¥5/2021  tdenver@nhprimex.org
PO Box 95 Please direct inquires to:
29 Hazen Dr Primex® Claima/Covorage Services
Concord, NH 03301 £03-225-2841 phone

' 803-228-2331 fax
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Subject: GRANT OF MATCHING FUNDS PURSUANT TO RSA 147-B:6, I-A

. GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATIONS
1.1 State Agency Name 1.2 State Agency Address
Department of Environmental Services 29 Hazen Drive
Concord, NH 03301
1.3 Grantee Name 1.4 Grantee Address
Town of Hampton 100 Winnacunnet Street
B Hampton, NH 03842
1.5 Effective Date 1.6 Complétion Date 1.7 Audit Date 1.8 Grant Limitation
Upon &+LApproval June 30, 2021 N/A $2,810
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
Dean F. Robinson [I, HHW Coordinator 603-271-2047

NH Department of Environmental Services

1.11 Grantee Signature. 1.12 Name & Title of Grantee Signor

i TJRMLs Sl iy an
:&6’ = TownN MaNAylr—

1.13 Acknowledgment: State of New Hampshire, County of R oCKiNG HEM

On 7113 /2eZwo , before the undersigned officer, personally appeared the person identified in block 1.12.,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
executed this document in the capacity indicated in block 1.12,

1.13.1 Signature of Notary Public

(Seal) />7u.&/4/ /zé/

1.13.2 Name & Title of Notary Public
FREDERIOK W. WELCH, Notary Pubiic

My Commission Explres Apell 5, 2022

1.14 State Agency Signature(s) 1.15 Name/Title of State Agency
Signor(s)

W M Robert R. Scott, Commissioner

1. 16 Approval by Attorney, G neral’s Office (Form, Substance and Execution)
/
By: %% Attorney, On: 2/ 3 ,242 l

- .
1.17 Approval by the Governor and Council

By: | On: [ /
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2. SCOPE OF WORK. In exchange for grant funds
provided by the state of New Hampshire, acting through
the agency identified in block 1.1 (hereinafter referred
to as “the State™), pursuant to RSA 21-0, the Grantee
identified in block 1.3 (hereinafter referred to as “‘the
Grantee”), shall perform that work identified and more
particularly described in the scope of work attached
hereto as EXHIBIT A (the scope of work being referred
to as “the Project”).

3. AREA COVERED. Except as otherwise
specifically provided for herein, the Grantee shall
perform the Project in, and with respect to, the state of
New Hampshire.

4. EFFECTIVE DATE; COMPLETION OF
PROJECT.

4.1 This Agreement, and all obligations of the pasties
hereunder, shall become effective on the date in block
1.5 or on the date of approval of this Agreement by the
Governor and-Council of the State of New Hampshire
whichever is later (hereinafter referred to as “the
Effective Date”). .

4.2 Except as otherwise specifically provided for herein,
the Project, including all reports required by this
Agreement, shall be completed in ITS entirety prior to
the date in block 1.6 (hereinafier referred to as “the
Completion Date”).

5. GRANT AMOUNT; LIMITATION ON
AMOUNT: VOUCHERS; PAYMENT.

5.1 The Grant Amount is identified and more
particularly described in EXHIBIT B, attached hereto.
5.2 The manner of, and schedule of payment shall be as
set forth in EXHIBIT B.

5.3 In accordance with the provisions set forth in
EXHIBIT B, and in consideration of the satisfactory
performance of the Project, as determined by the State,
and as limited by subparagraph 5.5 of these general
provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount
otherwise payable to the Grantee under this
subparagraph 5.3 those sums required, or permitted, to
be withheld pursuant to N.H. RSA 80:7 through 7-c.
5.4 The payment by the State of the Grant amount shall
be the only, and the complete, compensation to the
Grantee for all expenses, of whatever nature, incurred
by the Grantee in the performance hereof, and shall be
the only, and the complete, compensation to the Grantee
for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount, ‘

5.5 Notwithstanding anything in this Agreement to the
contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments
authorized, or actually made, hereunder exceed the
Grant limitation set forth in block 1.8 of these general
provisions, :

6. COMPLIANCE BY GRANTEE WITH LAWS
AND REGULATIONS. [n connection with the
performance of the Project, the Grantee shall comply
with all statutes, laws, regulations, and orders of federal,
state, county, or municipal authorities which shall
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impose any obligations or duty upon the Grantee,
including the acquisition of any and all necessary
permits.

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7)
years after the Completion Date the Grantee shall keep
detailed accounts of all expenses incurred in connection
with the Project, including, but not limited to, costs of
administration, transportation, insurance, telephone
calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other
similar documents.

7.2 Between the Effective Date and the date seven (7)
years after the Completion Date, at any time during the
Grantee's normal business hours, and as often as the
State shall demand, the Grantee shall make available to
the State all records pertaining to matters covered by
this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and to
make audits of atl contracts, invoices, materials,
payrolls, records or personnel, data (as that term is
hereinafier defined), and other information relating 1o all
matters covered by this Agreement. As used in this
paragraph, “Grantee” includes all persons, natural or
fictional, affiliated with, controlled by, or under
common ownership with, the entity identified as the
Grantee in block 1.3 of these general provisions.

8. PERSONNEL.

8.1 The Grantee shall, at its own expense, provide all
personnel necessary to perform the Project. The
Grantee warrants that all personnel engaged in the
Project shal! be qualified to perform such Project, and
shall be properly licensed and authorized to perform
such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shall not permit
any subcontractor, subgrantee, or other person, firm or
corporation with whom it is engaged in a combined
effort to perform such Project, to hire any person who
has a contractual relationship with the State, or who is a
State officer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the
State hereunder. In the event of any dispute hereunder,
the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be
final,

9. DATA: RETENTION OF DATA; ACCESS.

9.1 As used in this Agreement, the word “data” shall
mean all information and things developed or obtained
during the performance of, or acquired or developed or
obtained during the performance of, or acquired or
developed by reason of, this Agreement, including, but
not limited to, all studies, reports, files, formulae,
surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and
documents, all whether finished or unfinished.

9.2 Between the Effective Date and the Completion
Date the Grantee shall grant to the State, or any person
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designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale,
disposal, or for any other purpose whatsoever.

9.3 No data shall be subject to copyright in the United
States or any other country by anyone other than the
State.

9.4 On and after the Effective Date all data, and any
property which has been received from the State or
purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever
shall first occur.

9.5 The State, and anyone it shall designate, shall have
unrestricted authority to publish, disclose, distribute and
otherwise use, in whole or in part, all data.

10. CONDITIONAL NATURE OR AGREEMENT.
Notwithstanding anything in this Agreement to the
contrary, all obligations of the State hereunder,
including without limitation, the continuance of
payments hereunder, are contingent upon the
availability or continued appropriation of funds, and in
no event shall the State be liable for any payments
hereunder in excess of such available or appropriated
funds. in the event of a reduction or termination of
those funds, the State shall have the right to withhold
payment until such funds become available, if ever, and
shall have the right to terminate this Agreement
immediately upon giving the Grantee notice of such
termination.

11. EVENT OF DEFAULT; REMEDIES.

11.1 Any one or more of the following acts or omissions
of the Grantee shall constitute an event of default
hereunder (hereinafter referred to as “Events of
Default”): .

11.1.1 failure to perform the Project satisfactorily or on
schedule; or

11.1.2 failure to submit any report required hereunder;
or '

11.1.3 failure to maintain, or permit access to, the
records required hereunder; or

11.1.4 failure to perform any of the other covenants and
conditions of this Agreement.

11.2 Upon the occurrence of any Event of Default, the
State may take any one, or more, or all, of the following
actions:

11.2.1 give the Grantee a written notice specifying the
Event of Default and requiring it to be remedied within,
in the absence of a greater or lesser specification of
time, thirty (30) days from the date of the notice; and if
the Event of Default is not timely remedied, terminate
this Agreement, effective two (2) days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the
Event of Default and suspending all payments to be
made under this Agreement and ordering that the
portion of the Grant Amount which would otherwise
accrue to the grantee during the period from the date of
such notice until such time as the State determines that
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the Grantee has cured the Event of Default shall never
be paid to the Grantee; and

11.2.3 set off against any other obligation the State may
owe to the Grantee any damages the State suffers by
reason of any Event of Default; and

11.2.4 treat the agreement as breached and pursue any
of its remedies at law or in equity, or both.

12. TERMINATION.,

12.1 In the event of any early termination of this

 Agreement for any reason other than the completion of

the Project, the Grantee shall deliver to the Grant
Officer, not later than fifteen (15) days after the date of
termination, a report (hereinafter referred to as the
“Termination Report™) describing in detail all Project
Work performed, and the Grant Amount earned, to and
including the date of termination. i

12.2 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall entitle the Grantee
to receive that portion of the Grant amount earned to
and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall in no event relieve
the Grantee from any and all liability for damages
sustained or incurred by the State as a result of the
Grantee’s breach of its obligations hereunder.

12.4 Notwithstanding anything in this Agreement to the
contrary, either the State or except where notice default
has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty
(30) days written notice. '

13. CONFLICT OF INTEREST. No officer, member
or employee of the Grantee and no representative,
officer of employee of the State of New Hampshire or of
the governing body of the locality or localities in which
the Project is to be performed, who exercises any
functions or responsibilities in the review or approval of
the undertaking or carrying out of such Project, shall
participate in any decision relating to this Agreement
which affects his or her personal interests or the interest
of any corporation, partnership, or association in which
he or she is directly or indirectly interested, nor shall he
or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

14. GRANTEE’S RELATION TO THE STATE. In
the performance of this Agreement, the Grantee, its
employees, and any subcontractor or subgrantee of the
Grantee are in all respects independent contractors, and
are neither agents nor employees of the State. Neither
the Grantee nor any of its officers, employees, agents,
members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of
the benefits, workmen's compensation or emoluments
provided by the State to its employees.

15. ASSIGNMENT AND SUBCONTRACTS. The
Grantee shall not assign, or otherwise transfer any
interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be
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subcontracted or subgranteed by the Grantee other than
as set forth in Exhibit A without the prior written
consent of the State.

16. INDEMNIFICATION. The Grantee shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all
claims, liabilities or penalties asserted against the State,
its officers and employees, by or on behalf of any
person, on account of, based on, resulting from, arising
out of (or which may be claimed to arise out of) the acts
or omissions of the Grantee of Subcontractor, or
subgrantee or other agent of the Grantee.
Notwithstanding the foregoing, nothing herein contained
shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby
reserved to the State. This covenant shall survive the
termination of this agreement.

17. INSURANCE AND BOND.,

17.1 The Grantee shall, at its sole expense, obtain and
maintain in force, or shall require any subcontractor,
subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the
State, the following insurance:

17.1.1 statutory workers’ compensation and employees
liability insurance for all employees engaged in the
performance of the Project, and

17.1.2 comprehensive public liability insurance against
all claims of bodily injuries, death or property damage,
in amounts not less than $2,000,000 for bodily injury or
death any one incident, and $500,000 for property
damage in any one incident; and

17.2 The policies described in subparagraph 17.1 of this
paragraph shall be the standard form employed in the
State of New Hampshire, issued by underwriters
acceptable to the State, and authorized to do business in
the State of New Hampshire. Each policy shall contain
a clause prohibiting cancellation of modification of the
policy earlier than ten (10} days after written notice has
been received by the State.

18. WAIVER OF BREACH. No failure by the State
to enforce any provisions hereof after any Event of
Default shalt be deemed a waiver of its rights with
regard to that Event, or any subsequent Event. No
express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or
waiver shall be deemed a waiver of the right of the State
to enforce each and all of the provisions hereof upon
any further or other default on the part of the Grantee.
19. NOTICE. Any notice by a party hereto the other
party shall be deemed to have been duly delivered or
given at the time of mailing by certified maii, postage
prepaid, in a United States Post Office addressed to the
parties at the addresses first above given.

20. AMENDMENT. This agreement may be
amended, waived or discharged only by an instrument in
writing signed by the parties hereto and only after
approval of such amendment, waiver or discharge by the
Governor and Council of the State of New Hampshire.
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21. CONSTRUCTION OF AGREEMENT AND
TERMS. This Agreement shall be construed in
accordance with the law of the State of New Hampshire,
and is binding upon and inures to the benefit of the
parties and their respective successors and assignees.
The captions and contents of the “subject” blank are
used only as a matter of convenience, and are not to be
considered a part of this Agreement or to be used in
determining the intent of the parties hereto.

22. THIRD PARTIES, The parties hereto do not
intend to benefit any

third parties and this Agreement shall not be construed
to confer any such benefit.

23. ENTIRE AGREEMENT. This Agreement, which
may be executed in a number of counterparts, each of
which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and
supersedes all prior agreements and understandings
relating hereto.
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Date #liy{zo



EXHIBIT A
List of Services

The Grantee shall conduct the collection portion of its Project for Hampton & Hampton Falls in
accordance with the terms and conditions of a contract which incorporates, at a minimum, all of the
provisions set forth in Section 3 below between the Grantee and its contracted permitted hazardous waste
transporter (the contractor). For purposes of this agreement, the contractor shall mean the primary
contractor and the Subcontractor means all additional contractors that the contractor hires for participating
in the Project.

The Grantee shall spend its grant monies sc)lely for the purpose of paying the Project's contractor and/or
for paying the expenses associated with conducting the Project's educational component, as required under
the NH Hazardous Waste Rules Env-Hw 1003.07.

The Grantee shall enter into a contract with a contractor to perform the household hazardous waste
collection project that includes, as a minimum, the following provisions:

a.  That the contractor shali handle all household hazardous wastes collected at the project site as
hazardous wastes, and shall comply with all state and federal laws and regulations governing
hazardous waste, including but not limited to, the provisions of RSA 147-A and Chapter Env-Wm
100 through Chapter Env-Hw 1000 involving hazardous waste safety standards, transportation
requirements, and requirements for proper generation, treatment, storage, and disposal of hazardous
wastes. Said requirements shall include RSA 147-A, Chapter Env-Hw 100 through Chapter Env-
Wm 1000, and those of the state(s) through which and to which the waste has been sent;

b.  That the contractor must act as the generator of the hazardous wastes that it collects at the project site
and that the contractor must sign the Project's manifest forms as such generator;

c.  That the contractor must have all necessary permits and licenses to handle and transport hazardous
wastes in New Hampshire and other states associated with the conduct of the project;

d.  That the contractor may not assign or subcontract any of the duties to be performed under the
contract without prior written approval by the Grantee and by the Department. Further, that any
additional Subcontractor must also have all necessary permits and licenses to carry out the functions
that are the subject of the subcontract;

e.  That the contractor shall, at its sole expense, obtain and maintain in force, and shall require all
Subcontractors.to obtain and maintain in force, comprehensive public liability insurance against all
claims of bodily injuries, death, or property damage, in amounts and terms complying with, at a
minimum, all applicable state requirements for hazardous waste transporters, including NH Code of
Administrative Rules Env-Hw 603.12. Such policies shall cover the State and the Grantee as
additional insured parties and shall comply, in form and substance, with all applicable provisions of
the NH Liability Insurance Act, RSA Ch. 412, and the rules thereunder;

f.  That the contractor shali transport all household hazardous wastes collected at the project site to an
authorized treatment, storage, or disposal facility. Said facility shall be in compliance with
appropriate state and federal requirements.
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EXHIBIT A
Page 2

g.  That the Grantee shall not pay the contractor until after (1) the Department has received copies of all
Project manifest forms required under Part Env-Hw 510, including Copy #2 of all Project manifest
forms signed by the operator of the permitted hazardous waste facility or facilities to which the
Project's collected hazardous wastes were delivered, and (2) the Department has reviewed the
Project's collection, handling, transportation, storage, treatment, recycling and disposal of hazardous
waste for compliance with applicable state and federal requirements. The Department's payment of
funds to the Grantee shall not be construed as a waiver of any past, present or future right, claim, or
cause of action related to the performance of this agreement or the enforcement of any applicable
State of federal law;

h.  That the contractor shall adhere to a work plan and a site safety plan, such plans may be reviewed by
the Department: :

i.  That the Department may exercise its authority to modify, suspend or terminate the Project if it
decides that the Project poses a threat to human health or the environment; and

The Grantee shall conduct public education activities regarding household hazardous waste in accordance
with the provisions of RSA 147-B:6, 1-a and Section Env-Hw 1003.07. Said activities shall include those
set forth in the Grantee's application for Grant Monies, as approved by the Department.

The Grantee shall keep a count of persons participating in the Project and to conduct a questionnaire of
said persons incorporating, at a minimum, the questions set forth on the Participant Exit Survey.

The Grantee shall conduct the collection portion of its project on or before the completion date shown in
Section 1.6 of the contract. Failure to do so may result in termination of this agreement.

The Grantee shall allow the Department to have access to and conduct any monitoring of the Project

deemed necessary by the Department to ensure its compliance with the terms-of the contract and with state
and federal statutes and regulations.
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EXHIBIT B
Method of Payment

The State agrees to pay the Grantee the Grant Monies upon the successful completion of the Project.
Successful completion shall mean that (1) the Grantee has fulfilled the terms and conditions of this
agreement, (2) the Grantee's accounting records, submitted to the Department have been reviewed by the
Department, (3) the contractor has fulfilled the terms and conditions of its contract with the Grantee, and
(4) the State has received and reviewed all Project manifest forms required in accordance with this
contract and all applicable state and federal requirements. No Grant Monies shall be paid to the Grantee
until the Department has determined that all the Project's collected hazardous wastes have been delivered
to a permitted hazardous waste facility and the Department has reviewed the handling, transportation, and
storage, treatment, recycling and/or disposal of the Project's collected hazardous wastes for compliance
with applicable state and federal requirements. Said requirements shall include RSA 147-A, Chapter Env-
Wm 100 through Chapter Env-Wm 1000, and those of the state(s) through which and to which the waste
has been sent. However, the payment of funds to the Grantee shall not be construed as a waiver by the
Department of any past, present or future right, claim or cause of action related to the performance of this
agreement of the enforcement of all applicable state or federal laws.

Upon fulfillment of the terms and conditions of this contract, including all of the conditions of a
successful completion of the Project, the Department shall pay to the Grantee Grant Monies in the amount
not to exceed $2,810. This amount is based on a rate of $0.1575 per capita and on a population base of
17,839 to be made to the Grantee within 30 days of either the Department's receipt of the Grantee to be
served by this Project. However, in no case shall the Department pay more than fifty percent (50%) of the
total costs of the Project. Payment shall be made to the Grantee within 30 days of either the Department’s
receipt of the Grantee's invoice or the Department's determination that the Project has been successfully
completed.in accordance with this contract, whichever is later.

Grantee expenses not directly associated with the Project shall not be reimbursable by the Department,
Only costs that otherwise would not have been spent by the Grantee were it not for the Project, and the
Grantee's coordination thereof] shall be reimbursed by the Department. Nonreimbursable items shall
include, but not be limited to, the following: employee benefits, payroll taxes, insurance, rent, utilities,
dues, and depreciation.

The Grantee agrees to expend monies on the Project in an amount not less than the Project's Grant
Monies, in fulfillment of the matching requirement set forth in RSA 147-B:6, 1-a and in Part Env-Wm
1003.

The.Grantee-agrees to pay for all Project costs beyond the amount of Grant Monies.

Prior to the Department's awarding of the Grant Monies specified in this agreement, the Grantee agrees to
provide the Department with records showing an accounting for all monies spent and/or costs incurred
from the Project, including the Project's Grant Monies. Further, the Grantee agrees that no Grant Monies
shall be paid by the Department unless and until the Department has reviewed and determined that such
costs or expenditures qualify for funding under the terms of this agreement, and all applicable state and
federal requirements; provided that the' Department's payment of funds to the Grantee shall not be
construed as a waiver of any past, present or future right, claim or cause of action related to the
performance of this agreement or any applicable state or federal law.

The Grantee agrees to submit an invoice to the State for the Grant Monies specified in this agreement.
Said invoice shall be submitted to the NH Department of Environmental Services, 29 Hazen Drive,

Concord, NH 03301-6509.
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EXHIBIT C
Special Provisions

The State reserves the right to audit the Grantee's expenditures for the Project and to retract and/or seek
reimbursement for Grant Monies paid to the Grantee whenever, subsequent to payment of Grant Monies,
it becomes known that any of the terms and conditions of this agreement were, in fact, not fulfilled.

Paragraph 15 of the General Provisions is amended in that the parties intend the Grantee to retain a
Contractor in accordance with Exhibit A of this agreement.
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Certificate of Authorization Town Of Hampton

I, Shirley Doheny, town clerk for the town of Hampton, New Hampshire
am responsible for keeping town records. I do hereby certify that:

1. At the regular town meeting held on March 10, 2020, the Residents of Hampton
voted to accept Household Hazardous Wastes Collection grant funds and
to enter into a grant contract with the NH Department of Environmental Services.

The Town Manager is authorized to execute any documents
which may be necessary for this grant contract.

2. This authorization has not been revoked, annulled or amended in any manner whatsoever, and remains
in full force and effect as of the date hereof.

3. The following person has been appointed to and now remains in the office indicated in 1, above:

Jamie Sullivan
Town Manager - Hampton, NH

IN WITNESS THEREOF, I have hereunto set my hand as the Town Clerk of Hampton,

A
New Hampshire, on this /% 7 day of E ) 1 &( F , 2020.

T

(SEAL)

- Town Clefk

State of New Hampshire
County of Rockingham

On thisthe / f day of 4/%/1 , 2020, before me, b‘(wﬂf/‘* K Z/i’ RIVEE
/o (Notary Justice/Justice of Peace) -

personally appeared 5 HIRLE \/ Dﬁ/fé‘/ / who acknowledged her/himself to be the Town Clerk

of %//H"f/’ ON , being authorized so to do, executed the foregoing instrument for the purpose

therein contained.

IN WITNESS THEREOF, [ hereunto set my hand and seal.

UWMK/%W

(Wotary Public/Justice of the Peace)

Natary Public
DAVINA K. LARVEE. re

(SEAL)



NH Public Risk Monagmg:hunge CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex®) is organized under the New Hampshire Revised Statutes Annotated, Chapter 5-B,
Poolad Risk Management Programs. In accordance with those statutes, s Trust Agreement and bylaws, Primex® is authorized to provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex® is entitled to the categories of coverage set forth below. In addition, Primex® may extend the same coverage to non-members.
However, any coverage extended to a non-member is subject {o all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party’s per occurrence limit shall ba deemed Included in the Member's per occurrence limit, and
therefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of the member. General Liability coverage is limited to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage’s C (Public Officials Errors and Omissions), D (Unfair Employment Practices), E (Employee Benefit Liability) and F.
{Educator's Legaf Liabillty Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is .a member in good standing of the Néw Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate-holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage calegories listed below.

Participating Member; Member Number. Compeany Affording Coverage:
Town of Hampton 191 NH Public Risk Management Exchange - Primex®
100 Winnacunnet Road Bow Brook Place
Hampton, NH 03842 46 Donovan Street
. Concord, NH 03301-2624
Type of Coverage f,,',',;‘f,g',', D“; Ex?:: m"’l "! D’;’ “;m}" - NH Statutory Limits May Apply, If Not
X | General Liability (Occurrence Form) 71112020 71412024 Each Occurrence $5,000,000
Professional Liability {describe}) General Aggregate $5,000,000
Clai -
[:I M;;r:s D Occurrence ;’;;e) Damage {Any one
Med Exp (Any one person)
| Automobile Liability . ) ) .
Deductible  Comp and Coll: Combined Single Limit
(Each Accident)
Any auto . Aggregate
X Workers’ Compensation & Employers' Liability 7112020 7112021 X Statutory
Each Accident $2,000,000
" Disease - Each Empioyss $2,000,000
Disease - Policy Limit
. Blanket Limit, Replacement
’ Property (Specia! Risk includes Fire and Theft) Cost (unless otherwise stated)

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document.

CERTIFICATE HOLDER: | | Additional Covered Party | | Loss Payee Primex® - NH Public Risk Management Exchange

By: Wary Betk Pncett

State of New Hampshire Date:  7/14/2020 mpurceli@nhprimex.org
Department of Environmental Services Please direct inquires to:

29 Hazen Dr PO Box 95 Primex* Claims/Coverage Services
Concord, NH 03302-0085 603-225-2841 phone

603-228-3831 fax




Subject: GRANT OF MATCHING FUNDS PURSUANT TO RSA 147-B:6, [-A

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATIONS
1.1 State Agency Name 1.2 State Agency Address
Department of Environmental Services 29 Hazen Drive
Concord, NH 03301
1.3 Grantee Name . 1.4 Grantee Address
City of Concord 311 North State Street
Concord, NH 03301
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon ééApproval June 30, 2021 N/A $5,372
1.9 Grant Officer for State Agency 1.10 State Agency Telephone Number
Dean F. Robinson II, HHW Coordinator 603-271-2047
NH Department of Environmental Services
1.11 Granteg Signature 1.12 Name & Title of Grantee Signor
/f A_ | Thomas 3. Aspell, Jr.
L AL City Manager

1.13 Acknowledgment: State of New Hampshire, County of Merrlmack

On _ /9 /2020 , before the undersigned officer, personally appeared the person identified in block 1.12.,
or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowiedged that s/he
executed this document in the capacity indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

(Séal) u&%m m. wa

1.13.2 Name & ”ﬂltle of Notary Public or Justice of the Peace

SUZANNE M. STEVENS, Notary Public
My Commission Expires February 15, 2022

1.14 State Agency Signature(s) 1.15 Name/Title of State Agency
Signor(s)
%ﬁ /M M Robert R. Scott, Commissioner
14 v 7

1.16 Approval by Attorngy General’s Office (Form, Substance and Execution)
By:%%—c—v Attorney, On:2 /3 / ZOZ'

1.17 Approval by the Governor and Council

By: On: [ /
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2. SCOPE OF WORK. In exchange for grant funds
provided by the state of New Hampshire, acting through
the agency identified in block 1.1 (hereinafter referred
to as “the State™), pursuant to RSA 21-0Q, the Grantee
identified in block 1.3 (hereinafier referred to as “the
Grantee™), shall perform that work identified and more
particularly described in the scope of work attached
hereto as EXHIBIT A (the scope of work being referred
to as “the Project™).

3. AREA COVERED. Except as otherwise
specifically provided for herein, the Grantee shall
perform the Project in, and with respect to, the state of
New Hampshire.

4. EFFECTIVE DATE; COMPLETION OF
PRO.JECT.

4.1 This Agreement, and all obligations of the parties
hereunder, shall become effective on the date in block
1.5 or on the date of approval of this Agreement by the
Governor and Council of the State of New Hampshire
whichever is later (hereinafter referred to as “the
Effective Date”).

4.2 Except as otherwise specifically provided for herein,
the Project, including all reports required by this
Agreement, shall be completed in ITS entirety prior to
the date in block 1.6 (hereinafter referred to as “the
Completion Date™).

5. GRANT AMOUNT; LIMITATION ON
AMOUNT; VOUCHERS; PAYMENT.

5.1 The Grant Amount is identified and more 3
particularly described in EXHIBITB, attached hereto.
5.2 The mannet of, and schedule of payment shall be as
set forth in EXHIBIT B.

5.3 In accordance with the provisions set forth in
EXHIBIT B, and in consideration of the satisfactory
performance of the Project, as determined by the State,
and as limited by subparagraph 5.5 of these general
provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhold from the amount
otherwise payable to the Grantee under this
subparagraph 5.3-those sums required, or permitted, to
be withheld pursuant to N.H. RSA 80:7 through 7-c.
5.4 The payment by the State of the Grant amount shall
be the only, and the complete, compensation to the
Grantee for all expenses, of whatever nature, incurred
by the Grantee in the performance hereof, and shall be
the only, and the complete, compensation to the Grantee
for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the
contrary, and notwithstanding unexpected
circumstances, in no event shall the total of all payments
authorized, or actually made, hereunder exceed the
Grant limitation set forth in block 1.8 of these general
provisions.

6. COMPLIANCE BY GRANTEE WITH LAWS
AND REGULATIONS. In connection with the
performance of the Project, the Grantee shall comply
with all statutes, laws, regulations, and orders of federal,
state, county, or municipal authorities which shall

Page 2 of 8

impose any obligations or duty upon the Grantee,
including the acquisition of any and all necessary
permits.

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7)
years after the Completion Date the Grantee shall keep
detailed accounts of all expenses incurred in connection
with the Project, including, but not limited to, costs of
administration, transportation, insurance, telephone
calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bilis and other
similar documents,

7.2 Between the Effective Date and the date seven (7)
years after the Completion Date, at any time during the
Grantee’s normal business hours, and as often as the
State shall demand, the Grantee shall make available to
the State all records pertaining to matters covered by
this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and to
make audits of all contracts, invoices, materials,
payrolls, records or personnel, data (as that term is
hereinafter defined), and other information relating to all
matters covered by this Agreement. As used in this
paragraph, “Grantee” includes all persons, natural or
fictional, affiliated with, controlled by, or under
common ownership with, the entity identified as the
Grantee in block 1.3 of these general provisions.

8. PERSONNEL,

8.1 The Grantee shall, at its own expense, provide all
personnel necessary to perform the Project. The
Grantee warrants that all personnel engaged in the
Project shall be qualified to perform such Project, and
shall be properly licensed and authorized to perform
such Project under all applicable laws,

8.2 The Grantee shall not hire, and it shall not permit
any subcontractor, subgrantee, or other person, firm or
corporation with whom it is engaged in a combined
effort 1o perform such Project, to hire any person who
has a contractual relationship with the State, or who is a
State officer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the
State hereunder. In the event of any dispute hereunder,
the interpretation of this Agreement by the Grant
Officer, and his/her decision on any dispute, shall be
final.

9. DATA: RETENTION OF DATA; ACCESS.

9.1 As used in this Agreement, the word “data” shall
mean all information and things developed or obtained
during the performance of, or acquired or developed or
obtained during the performance of, or acquired or
developed by reason of, this Agreement, including, but
not limited to, all studies, reports, files, formulae,
surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and
documents, all whether finished or unfinished.

9.2 Between the Effective Date and the Completion
Date the Grantee shall grant to the State, or any person
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designated by it, unrestricted access to all data for
examination, duplication, publication, translation, sale,
disposal, or for any other purpose whatsoever.

9.3 No data shall be subject to copyright in the United
States or any other country by anyone other than the
State.

9.4 On and after the Effective Date all data, and any
property which has been received from the State or
purchased with funds provided for that purpose under
this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever
shall first occur.

9.5 The State, and anyone it shall designate, shall have
unrestricted authority to publish, disclose, distribute and
otherwise use, in whole or in part, all data.

10. CONDITIONAL NATURE OR AGREEMENT.
Notwithstanding anything in this Agreement to the
contrary, all obligations of the State hereunder,
including without limitation, the continuance of
payments hereunder, are contingent upon the
availability or continued appropriation of funds, and in
no event shall the State be liable for any payments
hereunder in excess of such available or appropriated
funds. In the event of a reduction or termination of
those funds, the State shall have the right to withhold
payment until such funds become available, if ever, and
shall have the right to terminate this Agreement
immediately upon giving the Grantee notice of such
termination.

11. EVENT OF DEFAULT; REMEDIES.

11.1 Any one or more of the following acts or omissions
of the Grantee shall constitute an event of default
hereunder (hereinafter referred to as “Events of
Default™):

11.1.1 failure to perform the Project satisfactorily or on
schedule; or

11.1.2 failure to submit any report required hereunder;
or

11.1.3 failure to maintain, or permit access to, the
records required hereunder; or

11.1.4 failure to perform any of the other covenants and
conditions of this Agreement.

11.2 Upon the occurrence of any Event of Default, the
State may take any one, or more, or ali, of the following
actions:

11.2.1 give the Grantee a written notice specifying the
Event of Default and requiring it to be remedied within,
in the absence of a greater or lesser specification of
time, thirty (30) days from the date of the notice; and if
the Event of Default is not timely remedied, terminate
this Agreement, effective two (2} days after giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the
Event of Default and suspending all payments to be
made under this Agreement and ordering that the
portion of the Grant Amount which would otherwise
accrue to the grantee during the period from the date of
such notice until such time as the State determines that
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the Grantee has cured the Event of Default shall never
be paid to the Grantee; and

11.2.3 set off against any other obligation the State may
owe to the Grantee any damages the State suffers by
reason of any Event of Default; and

11.2.4 treat the agreement as breached and pursue any
of its remedies at law or in equity, or both.

12. TERMINATION,

12.1 In the event of any early termination of this
Agreement for any reason other than the completion of
the Project, the Grantee shall deliver to the Grant
Qfficer, not later than fifteen (15) days after the date of
termination, a report (hereinafter referred to as the
“Termination Report™) describing in detail all Project
Work performed, and the Grant Amount eamned, to and
including the date of termination.

12.2 in the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall entitle the Grantee
to receive that portion of the Grant amount earned to
and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or
12.4 of these general provisions, the approval of such a
Termination Report by the State shall in no event relieve
the Grantee from any and all liability for damages
sustained or incurred by the State as a result of the
Grantee’s breach of its obligations hereunder.

12.4 Notwithstanding anything in this Agreement to the
contrary, either the State or except where notice default
has been given to the Grantee hereunder, the Grantee,
may terminate this Agreement without cause upon thirty
(30) days written notice.

13. CONFLICT OF INTEREST. No officer, member
or employee of the Grantee and no representative,
officer of employee of the State of New Hampshire or of
the governing body of the locality or localities in which
the Project is to be performed, who exercises any
functions or responsibilities in the review or approval of
the undertaking or carrying out of such Project, shall
participate in any decision relating to this Agreement
which affects his or her personal interests or the interest
of any corporation, partnership, or association in which
he or she is directly or indirectly interested, nor shall he
or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

14. GRANTEE'S RELATION TO THE STATE. In
the performance of this Agreement, the Grantee, its
employees, and any subcontractor or subgrantee of the
Grantee are in all respects independent contractors, and
are neither agents nor employees of the State. Neither
the Grantee nor any of its officers, employees, agents,
members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of
the benefits, workmen’s compensation or eroluments
provided by the State to its employees.

15. ASSIGNMENT AND SUBCONTRACTS. The
Grantee shall not assign, or otherwise transfer any
interest in this Agreement without the prior written
consent of the State. None of the Project Work shall be
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subcontracted or subgranteed by the Grantee other than
as set forth in Exhibit A without the prior written
consent of the State.

16. INDEMNIFICATION, The Grantee shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered
by the State, its officers and employees, and any and all
claims, liabilities or penalties asserted against the State,
its officers and employees, by or on behalf of any
person, on account of, based on, resulting from, arising
out of (or which may be claimed to arise out of) the acts
or omissions of the Grantee of Subcontractor, or
subgrantee or other agent of the Grantee,
Notwithstanding the foregoing, nothing herein contained
shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is hereby
reserved to the State. This covenant shall survive the
termination of this agreement.

17. INSURANCE AND BOND.

17.1 The Grantee shall, at its sole expense, obtain and
maintain in force, or shall require any subcontractor,
subgrantee or assignee performing Project work to
obtain and maintain in force, both for the benefit of the
State, the following insurance:

17.1.1 statutory workers’ compensation and employees
liability insurance for all employees engaged in the
performance of the Project, and

17.1.2 comprehensive public liability insurance against
all claims of bodily injuries, death or property damage,
in amounts not less than $2,000,000 for bodily injury or
death any one incident, and $500,000 for property
damage in any one incident; and

17.2 The policies described in subparagraph 17.1 of this
paragraph shali be the standard form employed in the
State of New Hampshire, issued by underwriters
acceptable to the State, and authorized to do business in
the State of New Hampshire. Each policy shall contain
a clause prohibiting cancellation of modification of the
policy earlier than ten (10) days after written notice has
been received by the State.

18. WAIVER OF BREACH. No failure by the State
to enforce any provisions hereof after any Event of
Default shall be deemed a waiver of its rights with
regard to that Event, or any subsequent Event, No
express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or
waiver shall be deemed a waiver of the right of the State
to enforce each and all of the provisions hereof upon
any further or other default on the part of the Grantee.
19. NOTICE. Any notice by a party hereto the other
party shall be deemed to have been duly delivered or
given at the time of mailing by certified mail, postage
prepaid, in a United States Post Office addressed 1o the
parties at the addresses first above given.

20. AMENDMENT. This agreement may be
amended, waived or discharged only by an instrument in
writing signed by the parties hereto and only after
approval of such amendment, waiver or discharge by the
Govemnor and Council of the State of New Hampshire.
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2]1. CONSTRUCTION OF AGREEMENT AND
TERMS. This Agreement shall be construed in
accordance with the law of the State of New Hampshire,
and is binding upon and inures to the benefit of the
parties and their respective successors and assignees.
The captions and contents of the “subject” blank are
used only as a matter of convenience, and are not to be
considered a part of this Agreement or to be used in
determining the intent of the parties hereto.

22, THIRD PARTIES. The parties hereto do not
intend to benefit any

third parties and this Agreement shall not be construed
to confer any such benefit.

23. ENTIRE AGREEMENT. This Agreement, which
may be executed in a number of counterparts, each of
which shall be deemed an original, constitutes the entire
agreement and understanding between the parties, and
supersedes all prior agreements and understandings
relating hereto.
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EXHIBIT A
List of Services

The Grantee shall conduct the collection portion of its Project for Concord in accordance with the terms
and conditions of a contract which incorporates, at a minimum, all of the provisions set forth in Section 3
below between the Grantee and its contracted permitted hazardous waste transporter (the contractor). For
purposes of this agreement, the contractor shall mean the primary contractor and the Subcontractor means
all additional contractors that the contractor hires for participating in the Project.

The Grantee shall spend its grant monies solely for the purpose of paying the Project's contractor and/or
for paying the expenses associated with conducting the Project’s educational component, as required under
the NH Hazardous Waste Rules Env-Hw 1003.07.

The Grantee shall enter into a contract with a contractor to perform the househeld hazardous waste
collection project that includes, as a minimum, the following provisions:

a.  That the contractor shall handle all household hazardous wastes collected at the project site as
hazardous wastes, and shall comply with all state and federal laws and regulations governing
hazardous waste, including but not limited to, the provisions of RSA 147-A and Chapter Env-Wm
100 through Chapter Env-Hw 1000 involving hazardous waste safety standards, transportation
requirements, and requirements for proper generation, treatment, storage, and disposal of hazardous
wastes. Said requirements shall include RSA 147-A, Chapter Env-Hw 100 through Chapter Env-
Wm 1000, and those of the state(s) through which and to which the waste has been sent;

b.  That the contractor must act as the generator of the hazardous wastes that it collects at the project site
and that the contractor must sign the Project’'s manifest forms as such generator;

c.  That the contractor must have all necessary permits and licenses to handle and transport hazardous
wastes in New Hampshire and other states associated with the conduct of the project;

d.  That the contractor may not assign or subcontract any of the duties to be performed under the
contract without prior written approval by the Grantee and by the Department. Further, that any
additional Subcontractor must also have all necessary permits and licenses to carry out the functions
that are the subject of the subcontract;

e.  That the contractor shall, at its sole expense, obtain and maintain in force, and shall require all
Subcontractors to obtain and maintain in force, comprehensive public liability insurance against all
claims of bodily injuries, death, or property damage, in amounts and terms complying with, at a
minimum, all applicable state requirements for hazardous waste transporters, including NH Code of
Administrative Rules Env-Hw 603.12. Such policies shall cover the State and the Grantee as
additional insured parties and shall comply, in form and substance, with all applicable provisions of
the NH Liability Insurance Act, RSA Ch. 412, and the rules thereunder;

f.  That the contractor shall transport all household hazardous wastes collected at the project site to an
authorized treatment, storage, or disposal facility. Said facility shall be in compliance with
appropriate state and federal requirements.

q -4 P
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EXHIBIT A
Page 2

g.  That the Grantee shall not pay the contractor until after (1) the Department has received copies of all
Project manifest forms required under Part Env-Hw 510, including Copy #2 of all Project manifest
forms signed by the operator of the permitted hazardous waste facility or facilities to which the
Project’s collected hazardous wastes were delivered, and (2) the Department has reviewed the
Project's collection, handling, transportation, storage, treatment, recycling and disposal of hazardous
waste for compliance with applicable state and federal requirements. The Department's payment of
funds to the Graniee shall not be construed as a waiver of any past, present or future right, claim, or
cause of action related to the performance of this agreement or the enforcement of any applicable
State of federal law;

h.  That the contractor shall adhere to a work plan and a site safety plan, such plans may be reviewed by
the Department.

i.  That the Department may exercise its authority to modify, suspend or terminate the Project if it
decides that the Project poses a threat to human health or the environment; and

The Grantee shall conduct public education activities regarding household hazardous waste in accordance
with the provisions of RSA 147-B:6, [-a and Section Env-Hw 1003.07. Said activities shall include those
set forth in the Grantee's application for Grant Monies, as approved by the Department,

The Grantee shall keep a count of persons participating in the Project and to conduct a questionnaire of
said persons incorporating, at a minimum, the questions set forth on the Participant Exit Survey.

The Grantee shall conduct the collection portion of its project on or before the completion date shown in
Section 1.6 of the contract. Failure to do so may result in termination of this agreement.

The Grantee shall allow the Department to have access to and conduct any monitoring of the Project

deemed necessary by the Department to ensure its compliance with the terms of the contract and with state
and federal statutes and regulations.
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EXHIBIT B
Method of Payment

The State agrees to pay the Grantee the Grant Monies upon the successful completion of the Project.
Successful completion shall mean that (1) the Grantee has fulfilled the terms and conditions of this
agreement, (2) the Grantee's accounting records, submitted to the Department have been reviewed by the
Department, (3) the contractor has fulfilled the terms and conditions of its contract with the Grantee, and
(4) the State has received and reviewed all Project manifest forms required in accordance with this
contract and all applicable state and federal requirements. No Grant Monies shall be paid to the Grantee
until the Department has determined that all the Project's collected hazardous wastes have been delivered
to a permitted hazardous waste facility and the Department has reviewed the handling, transportation, and
storage, treatment, recycling and/or disposal of the Project's collected hazardous wastes for compliance
with applicable state and federal requirements. Said requirements shall include RSA 147-A, Chapter Env-
Wm 100 through Chapter Env-Wm 1000, and those of the state(s) through which and to which the waste
has been sent. However, the payment of funds to the Grantee shall not be construed as a waiver by the
Department of any past, present or future right, claim or cause of action related to the performance of this
agreement of the enforcement of all applicable state or federal laws.

Upon fulfillment of the terms and conditions of this contract, including all of the conditions of a
successful completion of the Project, the Department shall pay to the Grantee Grant Monies in the amount
not to exceed $5,372. This amount is based on a rate of $0.126 per capita and on a population base of
42,630 to be made to the Grantee within 30 days of either the Department's receipt of the Grantee to be
served by this Project. However, in no case shall the Department pay more than fifty percent (50%) of the
total costs of the Project. Payment shall be made to the Grantee within 30 days of either the Department’s
receipt of the Grantee's invoice or the Department's determination that the Project has been successfully
completed in accordance with this contract, whichever is later.

Grantee expenses not directly associated with the Project shall not be reimbursable by the Department.
Only costs that otherwise would not have been spent by the Grantee were it not for the Project, and the
Grantee's coordination thereof, shall be reimbursed by the Department. Nonreimbursable items shall
include, but not be limited to, the following: employee benefits, payroll taxes, insurance, rent, utilities,
dues, and depreciation.

The Grantee agrees to expend monies on the Project in an amount not less than the Project’s Grant
Monies, in fulfillment of the matching requirement set forth in RSA 147-B:6, I-a and in Part Env-Wm
1003.

The Grantee agrees to pay for all Project costs beyond the amount of Grant Monies.

Prior to the Department's awarding of the Grant Monies specified in this agreement, the Grantee agrees to
provide the Department with records showing an accounting for all monies spent and/or costs incurred
from the Project, including the Project's Grant Monies. Further, the Grantee agrees that no Grant Monies
shall be paid by the Department unless and until the Department has reviewed and determined that such
costs or expenditures qualify for funding under the terms of this agreement, and all applicable state and
federal requirements; provided that the Department's payment of funds to the Grantee shall not be
construed as a waiver of any past, present or future right, claim or cause of action related to the
performance of this agreement or any applicable state or federal law.

The Grantee agrees to submit an invoice to the State for the Grant Monies specified in this agreement.
Said invoice shall be submitted to the NH Department of Environmental Services, 29 Hazen Drive,

Concord, NH 03301-6509.
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EXHIBIT C
Specipl Provistong

The State reserves the right to audit the Grantee's expenditures for the Project and to retract and/or seek
reimbursement for Grant Monies paid to the Grantee whenever, subsequent to payment of Grant Monies,
it becomes known that any of the terms and conditions of this agreement were, in fact, not fulfilled.

Paragraph 15 of the General Provisions is amended in that the parties intend the Grantee to retain a
Contractor in accordance with Exhibit A of this agreement.

Paragraph 17 of the insurance coverage provisions are replaced with $1,000,000 per occurrence and
2,000,000 aggregate.
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Certificate of Authorization
City of Concord, New Hampshire

1, Janice Bonenfant, City Clerk, for the City of Concord, New Hampshire am responsible for keeping
Concord records. 1do hereby certify that:

1. At the regular City Council meeting held on December 9, 2019, Concord City Council, voted to
authorize City Manager, Thomas J. Aspell Jr. to apply for up to $45,000 in grant funds from the
New Hampshire Department of Environment Services for Household Hazardous Waste Collection

and Special Project grants.

2. At their Fiscal Year 2020 Budget Adoption Public Hearing held on Thursday, June 17, 2019 the
Concord City Council approved the City of Concord’s Fiscal Year 2020 Municipal Budget which
contains funding to hold a Household Hazardous Waste collection event.

3. The person authorized to sign the contract and expend funds will have the authority to do so for
the life of the contract.

4. This authorization has not been revoked, annulled or amended in any manner whatsoever, and
remains in full force and effect as of the date hereof.

IN WITNESS THEREOF, I have hereunto set my hand as the City Clerk of the City of Concord, New
Hampshire, on this 16™ day of July, 2020.

(Rpsce) IOt ne )l (SEAL)
7 CityClerk

State of New Hampshire
County of Merrimack

On this the 16" day of July, 2020 before me, Tammy Wright, Notary, State of New Hampshire,
personally appeared Janice Bonenfant, who acknowledged herself to be the City Clerk for the City of
Concord, New Hampshire, being authorized so to do, executed the foregoing instrument for the purpose
therein contained. P

IN WITNESS THEREOF, I hereunto set my hand and seal. S e

(SEAL) ca



Primex

NH Public Risk Manogement Exchange CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Management Exchange (Primex®} Is organized under the New Hampshire Revised Stalutes Annotated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex? is authorized to provide pocled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex* is entitled to the categories of coverage set forth below. tn addition, Primex® may extend the same coverage to non-members.
Howaever, any coverage extended to a non-member is subject to all of the terms, conditions, exclusions, amendments, rules, policies and procedures
that are applicable 10 the members of Primex?, including but not limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party’s per occumence limit shall be deemed included in the Member's per occumence Emit, and
therefore shall reduce the Member's limit of llability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims pald on behalf of the member. General Liabliity coverage is limiied to Coverage A (Personal Injury Liability) and Coverage B (Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions}, D (Unfair Employment Practices), E (Employee Senefil Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named enlity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coversge provided may,
however, ba revised al any time by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
categories of covarage established for the curent coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holkder. This ceriificate does not amend, extend, or
atter the coverage afforded by the coverage categories listed below.

Participating Member: Member Number. Company Affording Coverage:
City of Concord 145 NH Public Risk Management Exchange - Primex®
41 Green Street Bow Brook Place
Concord, NH 03301 46 Donovan Street
Concord, NH 03301-2624

Effectiva Date | Explration Date

Typ; of Coverage —h ImmiddAryyy) Limits - NH Statutory Limiu“nlay‘_ Apply, Hf Not:
X General Liabllity (Occurrence Form) 7/1/2020 7/112021 Each Cccurrence $ 5.000.000
Professlonal Liabillty (describe) General Aggregate $ 5,000,000
Claims Fire Damage (Any one
D Made I:l Occurrence fire)

Med Exp (Any one person)

| Automobile Liability

Deductible  Comp and Coll: $1,000 Combined Single Limh
(Emch Accident)
Any auto Aggregate
X | Workers’ Compensation & Employers’ Liability 71112020 71172021 X__| Statutory
Each Accident $2,000,000
Disease — Each Employse $2,000,000

Disease — Policy Limil

I Property (Speclal Risk Includes Fire and Theft) Blanket Limit. Reptscement

Cost (unless otherwise stated)

Description: Proof of Primex Member coverage only. Pollution and hazardous waste related liabilities, expenses and claims are
excluded from coverage in the coverage document.

CERTIFICATE HOLDER: [ { Addlitional Coverod Party ] [ Loss Payee Primex® = NH Public Risk Management Exchange

By: Wary Beth Dwncelt

State of NM Date:  7/6/2020 _mpurceliffinhprimex.org
Department of Environmental Services Please direct inquires to;

PO Box 95 Primex’ Claims/Coveorage Services
Concord, NH 03302 603-225-2841 phone

603-228-3833 fax




Attachment 1

FY 2021 Household Hazardous Waste Grant applicants

The following communities, regional planning commissions and/or solid waste districts
submitted applications for grant funds for fall 2020 /spring 2021.

Municipality Amount
iAndroscoggin Valley Regional Refuse Disposal District $3,079
Bow $1,675
Concord $5,371
Conway A , $2,814
Derry 59,045
Dover .$6,113
Exeter ) 66,893
Goffstown $4,536
Hampstead 5,982
Hampton $2,810
Henniker $1,972
laffrey 5663

" |[Keene 514,625
Lakes Region Planning Commission $15,090
Londonderry 59,045
Manchester $17,513
North Country Council : S
Nashua Regional Planning Commission $48,525
Pemi-Baker Solid Waste District $5,071
Portsmouth ' $4,193
Raymond ' $3,250
Rochester $12,766
Southeast Regional Refuse Disposal District 538 54,312
Upper Valley Lake Sunapee Regional Planning Commission $11,606
Wolfeboro $2,568

Total



