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Frank Edelblut
Commissioner

Christine M. Brennan
Deputy Comrmissioner

STATE OF NEW HAMPSHIRE
— . DEPARTMENT OF EDUCATION
. 101 Pleasant Street
Concord, NH 03301

TEL. (603) 271-3495

FAX (603) 271-1953

January 15, 2021
His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

State House
Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to a Memorandum of Agreement (MOA) with the Department of Environmental Services,
approved at Governor & Council on January 23, 2019 (Item #76) and amended on June 5, 2019 (Item
- #5G) and most recently amended on November 18, 2020 (Item #5B}), the Department of Education
respectfully requests approval to authorize expenditures from the Drinking Water and Groundwater
Trust Fund with the below list of public schools; effective upon Governor and Council approval.
100% Drinking Water Trust Fund.

Funds are available in account titled, Lead Removal Drinking Water Funds, as follows:

. FY 2021
06-56-56-563510-11810000-073-500583, Grants Non-Federal $6,804.12
District | ¢\ School Name Project Description Award
Name
North Salem Elementary School, _
William T. Barron, Walter F. Installation of low-lead
Haigh, Woodbury School, faucets and associated
Salem 57 | William E. Lancaster plumbing $6,804.12

Total for this item:  $6,804.12
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His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council
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EXPLANATION

The Drinking Water and Groundwater Trust Fund was created in 2016, using $276 million of MtBE
trial judgement funds, as authorized by RSA 485-F. The purpose of the Trust Fund is to provide
sustainable, long-term funding for protection, preservation, and enhancement of the drinking water
and groundwater resources of the state. The Drinking Water and Groundwater Advisory Commission
was established to administer the Trust Fund and to provide guidance to the State on the use of the
Trust Fund. On August 30, 2018, the Advisory Commission voted to authorize the Department of
Education’s request for $1,600,000 of grant funding for NH’s K-12 schools to remove lead found in
their drinking water systems. '

On January 23, 2019, the Governor and Executive Council authorized the approval of a grant agreement
between the New Hampshire Department of Environmental Services (NHDES) and the New
Hampshire Department of Education (NHDOE) in the total amount of $1,600,000 under the provisions
of RSA 485:F for the NH’s K-12 Schools Removal of Lead in Drinking Water project. This agreement
was subsequently amended and approved on June 5, 2019 (Item #5G), by changing the eligibility date
for reimbursement from February 8, 2018 to May 17, 2016 to allow schools that were proactive in their
lead remediation efforts. Then on November 18, 2020, this agreement was amended and approved (item
#5B) to extend the MOA through December 2022. The Districts will use the grant funds to support the
lead remediation efforts in NH schools by reimbursing public, public-charter, and non-public schools,
K-12, for 50% of the lead remediation costs, where needed and as shown through testing.

Respectfully submitted,

NN

Frank Edelblut
Commissioner of Education

{
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The State of New Hampshire
Department of Environmental Services

.Robert R. ,Scott,ﬁ "C."op::“t'n‘isﬁoper

o

“.i  QOctober 23,2020 - - .

His Excellency,Governor ChnstopherT Sununu ) T L
and the Honorable Council .= -~ "™ - " - -
State House '

Concord, New Hampshire 03301 ° - -
L tr APPROVEDG&C

IO .- v .- - DATE; quWMD

oree ,REQUESTED ACTION »
ro - mems___ 8B

Authorize the Department of Envuronmental Sennces (NHDES) to amend a Memorandum of Agreement s(P(:hlt
1065756) with the NH Department of Education (VC# 177900-8001) retative to the Gronts to New Hampsh:re
Private and Public K-12 Schools to Reduce and Remove Lead in their Dn‘nkfng Water by extending the project period
to December 31, 2022 from Decembér 31, 2020 ‘affectivé upon Governor and Council approval No'additional
funding Is involved in this request. The original grant was approved by Governor and .Councilon January 23, 2019 :
Itemi #76 and amended on lune 5 2019; Item #5G. 100% Drinking Water and Gr0undwater Trust Fund e

1 x:;! g . vy

e ¥« EXPLANATION SIS
The current Memorandum of Agreement (MOA) and Amendment No. 1 with the [iepartment of Educatlon (DOE)
has the project ending on December 31, 2020. - NHDES-was recently awarded 5870 000 from a federat grant
program, the Environmental Protection Agency’s Water Infrastructure Improvements for the Nation {WIIN), to
perform a second round of lead testing in drinking water in’schools and’ Ilcensed childcare fadlities. This testing
is mandated by:NH RSA 485:17-a, the provisions of which became effective Jutyri 2019.- It is anticipated that
through the new outreach and sampling efforts, more schools wili be ldentlﬁed that require and request assistance
to perform lead remediation. 8y extend:ng this MOA through December 2022 DOE will be able to continue to
provide funding assistance to schools as needed. To date, only $63 970 79 of the $1 600,000 in grant funds have

beendlsbursed _ et AT PR PR

P w mmar

This amendment was approved by the Office of the Attorney Genera! as to form execution and content We
respectfully req uest your, approval

» b~ Vet e

e
.

: .. Robert R. Scott, Commissioner - ‘ o

)

DES Website: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-2513 « Fax: (603) 271-5171 » .TDD Access: Relay NH | -800-735-2964
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AMENDMENT No. 2
MEMORANDUM OF AGREEMENT BETWEEN
N.H. DEPARTMENT OF ENVIRONMENTAL SERVICES AND
N.H. DEPARTMENT OF EDUCATION

BEMAHP_BEMQIEEMIHH&DBINHNGWMER T

This Agreement, hereinafter calied the “Amendment,” Is by ang between the Department of Edycatjon
{NHDOE) and the Department of Environmental Services {NHDES).

WHEREAS, pursuant to a Memorandum of Agreement {MOA) approved by Governor and Council on
January 23, 2019 and Amendment No. 1 approved by Governor and Countlt on June 5, 2019, NHDOE
and NHDES agreed to perform certain services upon the terms and conditions specified in the MOA, 35
specified therein; and

WHEREAS, the NHDOE and NHDES have agreed to amend the MOA in certain respects;

NOW THEREFORE, In cunslderation of the foregoing, and the covenants and conditions contained in
the Agresment and set forth herein, the parties hereto do hereby agree as follows:

1. Change the project completion date described in the first patagraph from December 31, 2020
‘to Décember 31, 2022,

2. ~Change section 8. PURATION of the MOA to read:

The project duration extends from the date of approval by Govemor and Councll
through December 31, 2022 for program activitles, involcing and program year closeout,
unless terminated by either party, or extended in writing by subsequent agreemeant of
the partles and acceptance by Gavernor and Council.

Paimm e peae

Effective Datg 9 . This Amendment shall take effect upon approval by the Governor and
Executive Councll of the State of New Hampshire

W ‘Except as specifically amended and modifled by the terms and conditions
of this Amendment, the Agreemsnt, and the obligations of the parties thereunder, shali remaln in ful)
force and effect in accordance with the terms and conditions set forth therein,

/9220 M g/(ﬁ (0:8-20

Robert R, Scott, Commissioner Date Frank Edelblut, Commissioner Date

[

NH Department of Environmental Services NH Department of Education
A Sy 0127
" Assistant:Attomey General Date
NH Department of Justice
Page ioft

Depariment of Education OWGT-2D MOA - Amendment No.2




7 The State of New Hampshire
Department of Environmental Services

Robert R. Scott, Commissioner

May 5, 2019

His Excellency, Govemor Christopher T. Sununu APPROVED G & C
and the Honorabls Council % D W
State House ; CATE ”\E‘L__
Concord, New Hempshire 03301 Mo

.= thy .-

Authorize the Department of Environrental Services o amend a Memorandum of Agreement with the
Department of Education relative to the Grans 10 New Hampshire Private and Public K-12 Schools 1o
Redics and Remiove Lead inthetr Drinkirig: Wale? by leogthéning the period of cost recovery allowed,
No-edditional fiiding is involved fn ihis request: The original grat wes approved by Governor end -
Coiincil on:Jantary23; 2019, 1tem 876: 100% Diinking Water and Groundwater Trust Fimd.

A

PLANATION

We are requesting this amendmient in order to'allow the Department of Educition (DOE) to award'grants
\o schoolsthat were prodctive in thelr lead remedlation efforts. The DOE i3 tistig the grant fimds to
support lead remediation ¢fforts in Néw Himpshirés schools by reimbursing schools, K-12, for 5094 of
the Jead remedintion costs, wliere needed;and & shown through testing,

“The cutrent Memgrandur of Agreemenit (MOA) with DOE allows grant to cover work éopletsd by
4chools afer February 8, 2018 whidh Is when WH edopted Senate Bill 247, Préventing Childhood Lead
issued g jetter to'sciools on May 17, 2016:that eneomriged scliiiols to'teit Water from regilily vaed taps
for Jead, :Several schools wers proactive aind sampled for tead dind completéd senediation Work in 2016,
and 2017. This amendmeat will change the cligible date for reimbursemient by, the grant from Febuary
@, 2018 to May'17,2016. To dats, nons of the 51,600,000 granit finds have been speat, howaver, the, -
program is starting to receive grant requests as more schools are completing their lead testing,

Jntbe event that other funids becowme no longer availible, General fimds will not be requested th suppon
“thia program. This emiéndinent was spproved by the Office of the:Atomey General'es to form,
‘execution’and content,

We respectfully request your approval,

Robcrt R Scont
Commissioner

DES Wrebsite: www.des.nh.gov
P.O. Box 95,29 Hazen Drive, Concord, New Hampshire 02302-009%
Telephone: (§03) 27)-2513 « Fax: (603) 271-5171 « TDD Access: Relay NH 1-800-735-2564
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AMENDMENT No. 1
MEMORANDUM OF AGREEMENT BETWEEN
N.H. DEPARTMENT OF ENVIRONMENTAL SERVICES
AND
N.H. DEPARTMENT OF EDUCATION

This Agreement, hereinafter called the “Amendment,” is by and between the Department of Education
(NHDOE) and the Department of Environmental Services (NHDES).

WHEREAS, pursuant to. 2 Memorandum of Agreement {MOA) approved by Governor and Councit on
lanuory 23, 2019, NHDOE and NHDES ngreed to perform certain services upen the terms and
conditians spedfied In the MOA as specified thereln; and

WHEREAS, the NHODE and NHDES have agreed to amend the MOA In certaln respects:

NOW THEREFORE, !n consideration of the foregoing, and the covenants and conditians contalned In
the Agreement and set forth herein, the parties hereto do hereby agree as follows:

1. Change section & agmm_u;gm of the MOA to read:
B. Schools shall be eligible far funding for lead remediation prohcts approved by NHDES

since May 17, 2016, which Is when NHDES issued o letter requesting echools to ample,

II: This Amendment shall take effect upon approval by the Govemnor end
Executive Coundl of the State of New Hampshire,

‘Continuanca of Agreement: Excent as specifically amended and modified by the terms and conditions
of this Amendiment, the Agreement, and the cbligstions of the parties thereunder, shall remaln In full
force and effect in accordance with the terms and conditions szt farth theretn.

WM SATT

Sy LA Y- 119
Robert R. Scott, Commissioner Date Frank Edeibhlt Conunlsslanar Date
NH Dgpartmenl of Environmental Services NH Department of Education
S/una
rney General Date
NH ? nt of Justice
Pagalol2
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. i
The State of New Hampshire
Department of Environmental Services

Robert R Scolli, Commissuoncr

(TS “r ]

January 3, 2019
qp[-‘ hl\'\ IAREYURE
His Excellency, GovernorChristop_hch.'Sugml!u L ‘ —— J 7}&3} q
end the Honerable Council :
Staic House- ) ME & _,

Concord, New Hampshire 03301

£ it CREOURSTED ACTION 7~ 4
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Authonu thc Depamncnl of Envuronmcnlal Scwlcés to eoter mto o Memorandum of Agreemcnt (MOA)

[ P

'31,2020. 100% Dnnkmg,Watcr and Groundwnlcr!rrust Fund . _ e* JPE
Funding is available in the account asfollows: P e e
i 11:'-- PR H P S B T e T
03-44-44442610-3904-013 500580 K " FYZ019
Dept L‘nwronmcntal Scmccs Dnnkmg Watcr and Groundwntcr Trust, Grants Non-chcraI " $1,600,000
¥ oo ""i»"’;‘."uf.. (RIS Y OO T S R e
S £ ek EXPLANATION Ly hel et mas e ot
TRy PPN LA B R LW ;._.u-i Y GO T VRY L A CRRERAL -‘.n...(m.-‘m Al ATy e T S T Rl

The Drinking Waicr,nnd Ground Water Trust:Fund was created in 2016; ; using $276 1 million of MtBE trial
Judgement fiinds, 8s authonzed by ‘RSA. ABSF. The | purpose of the- Trust Fund is to provndc sustamable
Iong-tcrm fundmg for the protectson, prcservatlon. ahd enhancement of thc drmkmg waler and groundwatcr
resourccs of the slatc SThe Dnnkmg-Watcr and Groundwatcr ' Adyisory. Commlssnun was cstabluhcd to,

~ administer thc Trust.Fund, .and 1o provide gu:dancc to the. Statc on the usc of the Trust Fund. SR VIR

__,4-
b et - v, ’ A

" On August 30 20[ 8 thc J{dv:sory Commlssmu votcd to authorm: gra.nts and loans fur mnetaen dnnkmg

'\h

* water :mprovcmcnt'ﬁ"rojcc!s uTbc DcPartmcnt uf Educatlon sNH’s K'll Schools Rcmoval of Lcad in

 Rhooh K Seair

Drmkmg Water | pm_]ccl rcqucst Tor $156 600, 000 wns sclectcd Tor gmnt fundmg from thc Dnnkmg Waler nnd
Groundwatcr Trust Fund ﬂThe“D:stnct wﬂl usc thc " grant fiinds to support thc Icad mmodlatlon cﬂ'oms in NH
schools by reunbursmg pubhc pubhc—chartcr, and non publlc schools, I{-12 for 50% of thc lead rcmedlatlon

K ¢,f"v

. I R R T R S e L AR s LTI TP TIY . ;
This agreement has béen approved by the At_tpmcy Generil's Office os to form;§ubstance and ’é:_(céuupn. '

We rcspectfully rcqucstyourappmval .o L N E Lo d

Commissioner

n ) DES Website: wyn.des.nh.gov
. P.O. Box 95, 29 Hnzen Drive, Concord, New Hampshire 03302-0095
Telcphunc (603) 271-2513 » Fax: (603) 271-5171 « TDD Access: Relay NH 1-800-735-2964
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MEMORANDUM OF ﬁGREEMENT
BETWEEN
DEPARTMENT OF ENVIRONMENTAL SERVICES
_ AND
DEPARTMENT OF EDUCATION

This Memorandum of Agreement (MOA) describes activitics that have been agreed Lo between
the New Hnmpshlre Department of Environmental Services (NHDES) and the Department of
Educauon (NHDOE) to utilize funding provided through the Drinking Water and Groundwater
Trust Fund (DWGTF) funds reccived from NHDES for the purpose of prowdmg grants (o New
Hampshire private and public K-12 schools to reduce and remove lead i in their drmkmg water,
This MOA will become ceffective upon approval by Govesnor and Exccutive Council. The
project completion date is December 31, 2020,

NHDES issued recommendations for voluniary ‘tcsting of lead in drinking water at-all schools and
daycares in Spring 2016, following increased awareness of lead toxicity to children from the water

- grisis.in Flint, Michigan. On February 8, 2018, ‘NH adopted Senate Bill 247 Preventing Childhood
Lead Poisoning from Paint and Water. This law requires, among other actions, that all K-12 schools
and licensed childcare facititics test lead in drinking water a1 alf locations where water-is availzble
for consumption by children. The first round of testing is required to be compicted by July 1, 2019,
and cvery § years thercaficr, until at least 3 consecutive rounds are below the standard.

Any locations showing 15 ppb (0.015 mg/L) or higher must be remediated. Rcmedmuon plans must
‘be submitted end approved by NHDES and implemented within 30 days of the notification of test
results to parents / guardians or as approved by the state. To support the lead remedigtion efforls in
NH schools, a grant program tolaling one million six hundred thousand dotlars ($1,600,000) was
applied for and awarded from the DWGTF to reimburse publie, public-charter, and non-public
schools, K-12, for 50% of the lead remediation costs, where needed end as shown through testing,

For the purposes of this MOA, NHDES and NHDOE agree as follows:
1. NHDES and NHDOE shall assign appropriate stafT to oversee lhc implementation of this
MOA.

2. NHDES and NHDOE shall individually and collaboratively seck and utilize opportunmcs to
disseminate information aboul availability of funding under the grant program.

3. NIDES will transfer to NHDOE the total of $1,600,000 (the funds) to be administered by
the DOE School Safety & Facility Management Bureau (SSFMB).

MOA-NHDES & NHDOE Removal of Lead In Drinking Walegd. ¢ NH’s Scheals
Page 1 of 4 . . Initials: C‘i Date Il-rl(rl'!

Inillals:m Date fl 5[!4




MOA-NHDES & NHDOE

. 1 i 2Ok 3; The following process and eriteria will be uscd by
NHDOE to select’ pro_;ccts to reccive DWGTT leed, n:mcd:nuon grant finding: i_

a. . Schools shall be eligible for funding for Jead rcmcdumor!‘ pro;ccts npprovcd by
'NHDBS since February 8, "201, Which'is when the law was mgncd . .

b. Eligible prohecls include permanent lead rcmova! solulluns mcludmg, but not hm:tcd
to, the rcmova]lrcplacemcm of faucels ﬁxturcs, fountams soldcr, piping, nnd
plumbmg componcnts as long s as thcrc is Justtﬁcatlon !hal whal'ls bcmg rcplaccd is

; 'conlrlbupng to thc lead lcvcls
€. Admlmsu'auvc costs shall be absorbed by NHDOL'. and shall not hc chargcd ngarnsl
sny of the transferred funds ey :

d. - The school shdll subriil a remediation plan for any drmkmg water locanns showing
. thc prcscnce .of lc.ad for NHD[ZS npproval Any | locahons wnh lcvels of 15ppbor
‘ highcr are“r‘é'dutrod fo bé‘addressed; but funding i ass:stancc will be chglblc for
remcdlanon of lcvols of pph and hlghcr The rcmcd:ntmn plan must mcIude a
*

: budget and a requést foF grant funds. Coapnn o e ‘
c. Mlmmum grant amounl that can bc appl:cd foris $250 (tolal rcmedmuon cost $500).

. NHDES wﬂl approvc the rcmcdlahon plan and’ grant amount. NHDES il nonfy the
school and NHDOE of approval NHDOE will seek approval from Govemor and
-Council for & Jist of grant projccts npprovcd by NHDES .The Jist will include the,

& SAU numbcr, school name, arnoum of gmnt, and B ort dcscnpuon of thc pl‘O_]ccl,

,-a--.

g8 ,',Aﬂer thc work is complctcd the school,wnll submlt a sugncd request for it e

" teimbursement to NHDES nltmg with all invoices, an ncocptablc post-remediation
water samplc, and an affidavit s:gncd by alt school board members attesting that the-
project is complclc and the amount spent was in accordance with the approved
remcdmuon plan If the rcquest is complctc NHDES wnll nonfy NHDOE to proccss
pnymcnt. LR RS - »

NHDOE wnll relmburse the school up to SD% of lhc lolal cllglb]B costs npproved by,

DES, but not to exceed 50% of: the estimated costs ldcntlﬁed i the NHDES approved -

rcmcdlauon plan.

5. GRANT ROUNDS; NHDOE and NHDES will partner to sclicit grant apphcattuns in order
to expend the funds, and will continiie to do so until the funds are expended or the expiration
of this agreecment. Grant applications can be submitted year round and funds will be awarded
on a first come first scrved basis.

) . _ Removal of Lead In Drinking Water for NH's Schools
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6. J_T.ND_JJM_NSLBJQ Upon cxecunon of tis MOA, NHDES #ill make thé funds
dc.-;tgnatcd for this program available to NHDOE as a reimbursement. ’

a. NHDOI: will scek Goverrior and Councif approval to expend the funds for cach grant
award.

b. NHDES will approvc paymcnt of thc grant amount 1o the graniee "after the
mmcdlahon Wwork hns been complctcd and the post-samplc Festilt is Satisfictory,
Pnymcnt fequiest mist inciide a signed request for paymcnt from authanz;ng ngent,
an affidavit signed by all school board members attesting that tho project is complete
and thc amount spent was in accordance with the approved remediation plan.

_ NHDOE will pay the amount approved by NHDES,

c. NHDOE will submit invoices on a monthly basis to NHDES. This shall include:

i. A coverletter rcqucsung the payment of the funds WIlh a current total being
requested, -

fi. An invoice consisting of a balance sheel with a line :tcm for cach award and
payment processed.

d. NHDES will pay the NHDOE invoice from the obl'igatc_d' DWGTF funds.

7. AM ENDMENT OR TERMINATION: This ugrecment may be amended by muiual consent
of thc Commissioncrs of NHDES and NHDOE, in writing, at any timc. Either part.y may
terminate this MOA upon prowdmg written notice to the other, thirty (30) days prior to

- terminalion. Upon termination, NHDOE will be paid for any grants issued priot to
termination.

8. DURATION: The project duration extends from the date of approval by Governor and
Council through December 31, 2020 for prograin ectivitics, invoiclng end program year
closcout, unless terminated by cither party, or extended in writing by subscquent agreement
of the partics and acceptance by Governor and Council.

MOA-NHDES & NHDOE ) : Removal of Lead tn Drinking Water for NH's Schoals
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IN WITNESS WHEREQCF, the respective parties have hereunto set their hands on the dates
indicated.

[2Le18

Frank Bdelbhrt, Commtssnoncr Date
NH Dcpdnmcm of Educatlon -

. Robert R: Scou‘Commlssloncr ' Date
: ..N'H Dcpan.mem of Env:ronmental Semces ‘

e

OFFICE OF THEATTORNEY GENERAL

1 hercby ccrufy that the forcgomg agreemcnt was approved by the Govcrnor ind Councll of lhc
: Smtc of’ New Hampshire at their meeting on__._. . .

OFFICE OF THE SECRETARY OF STATE

By:

Title:
"MOA-NHDES & NHDOE- ! : Remwal of Lead in Drinking Water, ror NH's Schools
Pagedof & : _ : tnitlals: fa Date A2 - ¥
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