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STATE OF NEW HAMPSHIRE

DEPARTMENT OF EDUCATION

101 Pleasant Street

Concord, NH 03301

TEL (803) 271-3495
FAX (603) 271-1953

January 15, 2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Pursuant to a Memorandum of Agreement (MOA) with the Department of Environmental Services,
approved at Governor & Council on January 23,2019 (Item #76) and amended on June 5, 2019 (Item
#5G) and most recently amended on November 18, 2020 (Item #5B), the Department of Education
respectfully requests approval to authorize expenditures from the Drinking Water and Groundwater
Trust Fund with the below list of public schools; effective upon Govemor and Council approval.
100% Drinking Water Trust Fund.

Funds are available in account titled, Lead Removal Drinking Water Funds, as follows:

06-56-56-563510-11810000-073-500583, Grants Non-Federal

FY 2021

$6,804.12

District

Name
SAU School Name Project Description Award

Salem 57

North Salem Elementary School,
William T. Barron, Waller F.
Haigh, Woodbury School,
William E. Lancaster

Installation of low-lead

faucets and associated

plumbing $6,804.12

Total for this item: $6,804.12
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His Excellency, Governor Christopher T. Sununu
and the Honorable Executive Council
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EXPLANATION

The Drinking Water and Groundwater Trust Fund was created in 2016, using $276 million of MtBE
trial judgement funds, as authorized by RSA 485-F. The purpose of the Trust Fund is to provide
sustainable, long-term funding for protection, preservation, and enhancement of the drinking water
and groundwater resources of the state. The Drinking Water and Groundwater Advisory Commission
was established to administer the Trust Fund and to provide guidance to the State on the use of the
Trust Fund. On August 30, 2018, the Advisory Commission voted to authorize the Department of
Education's request for $1,600,000 of grant funding for NH's K-12 schools to remove lead found in
their drinking water systems.

On January 23,2019, the Governor and Executive Council authorized the approval of a grant agreement
between the New Hampshire Department of Environmental Services (NFIDES) and the New
Hampshire Department of Education (NHDOE) in the total amount of $ 1,600,000 under the provisions
of RSA 485:F for the NH's K-12 Schools Removal of Lead in Drinking Water project. This agreement
was subsequently amended and approved on June 5, 2019 (Item #5G), by changing the eligibility date
for reimbursement from February 8,2018 to May 17, 2016 to allow schools that were proactive in their
lead remediation efforts. Then on November 18,2020, this agreement was amended and approved (item
#5B) to extend the MOA through December 2022. The Districts will use the grant funds to support the
lead remediation efforts in NH schools by reimbursing public, public-charter, and non-public schools,
K-12, for 50% of the lead remediation costs, where needed and as shown through testing.

Respectfully submitted.

Frank Edelblut

Commissioner of Education

TDD Access: Relay NH711
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NHDES

The State of New Hampshire

Department of Environmental Services

Robert R. Scott, Commissioner

October 23,2020

His Excellency/Governor Christopher t. Sunuhu
and the Honorable Council - ' -" -

State House

Concord, New Hampshire 03301

.  • 1

REQUESTED ACTION

'  APPROVEDG&C

DATEi:

rTEM#. m.
Authorize the Departmerit of Erivirdnmeht'ar^rvices (NHDES) to amend a" Merno'randum W Agreemerit (PO#
1065756) with the NH Department of Education (VC# 177900-B001) relative to the Gronts'to New Hampshire
Private ar)d Public K-12 Schools to Peduce and Remove Lead in their Drinking Water by extending the project period
to December 31, 2022 from December 31, 2020, effective upon GovernoV 'and Council appr6\^l. No'additibnal
funding is involved in this request. The original grant was approved by Governor and Council on January 23,2019,
lterri#76and amended on June 5,2019,'item #5G. 100% Drinking Water ia'nd Groundwater Trust Fund. ^ "

r  i V EXPLANATION '

The current Memorandum of Agreement (MOA) and Amendment No. 1 with the Department of Education (DOE)
has the project ending on December 31, 2020. NHDES was recently awafd.ec|'$870,000 from a federal grant
program,' the Environmental Protection Agency's Water Infrastructure Improvements for the Nation (WIIN), to
perform a second round of lead,testing in drinklng.water in schools andilicensed childcare facilities. This testing
is rhandated byrNH RSA 485:17-3, thejprovisions of which became effective julyfl, 2019.- It Is anticipated that
through the new outreach and sampling efforts, more schools will be identified that require and request assistance
to perform lead rerhediatlon. By extending this MOA through peceniber 20^2, DOE will be.able to continue to
provide funding assistance to schools as needed. To date, only $63,970.79 of the $1,600,000 in grant funds have
been disbursed.

This amendment was approved by the Office of the Attorney General as to form, execution and content. We
respectfully requpt your approval.

i/

Robert R. Scott, Commissioner

DES Website: www.des.Dh.gov
P.O. Box 95,29 Hazen Drive, Concord, New Hampshire 03302-0095

Telephone: (603) 271-2513 • Fax: (603)271-5171 • TDD Access: Relay NH 1-800-735-2964



AMENDMENT No. 2

MEMORANDUM OF AGREEMENT BETWEEN

N.H. DEPARTMENT OF ENVIRONMENTAL SERVICES AND

N.H. DEPARTMENT OF EDUCATION

ftGR
REDUCE AND REMOVE LEAD IN THEIR DWNMWG WATER

This Agreement hereinafter caQed the 'Amendment' is by and between the Department of Edvcauon
(NHDOE)andtheDepartmentof^v{ronmentalServices(NHD£S). <!

WHEREAS, pursuant to a Memorandum of Agreement (MOA) approved by Governor and Council on j
January 23,2019 and Arhendment No. lapproved by Governor and Council on June 5,2019. NHDQE
and NKDES agreed to perforni certain services upon the terms and condltibns speclfied.in the MOA as !
specified therein; and ; |

WHEREAS, the NHDOE and NHDB have agreed to amend the MOA in certain respects; ;

NOW THEREFORE, In condderation of the foregoing, and the covenants and conditions contained in j
die Agreement and set forth herein, the parties hereto do hereby agree as follows: , \

] I

1. Change the project completion date described In the first paragraph from December 31.2020 !;
Ito Decemb^ 31,2022. |

2. Change section 8. DURATION of the MOA to read: j
• 1

The project duration extends from the date of approval by Governor and Coundl
through December 31,2022for program activttles,.invoIdng and program year closeout ' \
unless terminated by either party, or extended in writing by subsequent agreement of ';
the parties and acceptance by Governor and Coundl. Ij

Effective Date of Amendfh^: This i^mdment shall take effect upon appr^l by the Governor and '
E;^udve Council of the State of New Hampshire.

Continuance of Agreement: Exceot as specifically amended and modified by the terms and conditions ,
of this Amendment, the Agreement, and the obligations of the parties thereunder, shall remain In full
force and effect in accordance with the terms and conditions set forth therein.

Robert R. Scott, Commissioner Date Frank Edelblut, Commissioner Date

NH Department of Environmental Services NH Department of Education

^jTnjz/fic
distant Attorney General Date
NH Department of Justice

Fagc 1 of 1
Department of Eduistion OWGT-20 MOA • Amtndmtnt No.2
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The Slate of New Hampshire

Department of Environmental Services
NHDES *^—

Robert R Scott, Corombsicoer

May 9.2019

His ExceDcncy, Goychur Christopher T. Sununu APPROVED Q & C
QDd the Honorable Cotmcn
State House DATP.

Coacord,,NcwHainpshiro 03301 iTCms

REdm^DA^ON

to

Ho adifiUwuJ fin^g Js rcgti^ Tfe original grahl was qiprowiby Ocwcfnor and
ODtmcilJcm 076:1^ Dritiing Wcto ami toundwaitfTrtm Ftmi

EXPLANATiOW

We arcrcquestingtWsamendracntmpnJCTloallow ttieD^rtincnt of EdiK;Bridh'(DOE)toi^
10 wboob that vw.prbactiye in 1^ The thp
support 1^ reme£^6ri:ef^^^ ihNewH&riipriiire's ̂ ools by relmhusing seboois, IC*i2. for 503^ of
the 1^ reinedifitibp cost^ through testing.

Ppjsohirigito end Waer, !1^>^:HajJips!rire Departmert of ED\HnMmeriti:S^^
iswed p.leito to;?^^ 17, 2^16 to eacotmiged schools to test
fi)r li^ 'Seyertda^ob.yreio.pTOsnveaiiidssihlp and
md 2017. TTris anendmcntwtti diai^ the dG^fedateforieimbtirs^eniby thepi^
2DI8 to Mny 17» 2016. To data, ni^ of ̂  Si,^^000 grwt'f^ds bkve be^ hon^ever. ttoi

pbgnun Is starting to receive grant requests as more schools are completing tlwir lead

In tlre event to o^rfb^ iongv ayaihible, Ocnc^ fimds vyill not ,be requests to support
•11^ ptbgEuri; was r^bycd by the Office ofthe Attorj^ OwKTal-a^ form,
'  end pratent

We respectfully request your approval,

• Rbbcft R. Scott

Commissioner

DCs Website; www.dcs.nh.sov
P.O. Box 95,29 Kuen Drlvo, Concord, New Himpshlrt 03302-0095

Telcphone(603)27J-25I3» Fax:(603)271-5171 • TDDAccess:RelayNH l-SOO-735-2964



AMENDMENT No. 1

MEMORANDUM OF AGREEMENT BETWEEN

N.H. DEPARTMENT OF EMVtRONMENTAl SERVICES
AND

N.H. DEPAOTMEMT OF EDUCATION

ACTEEMENTRElATIVETOGMNTSTO'NEWHAMMHmEPfllVAtEATO'i'UBUCK-^
REbUa AWb'REMOVE LEAD IN •msiR bRlWiqwe WATER

Thh Agreement, hereinafter cafledthe "Amefwlmeht,' is by end between the Department of Education
(NHODE) and the Department of Environments} Services (NHDES).

WHEREAS, pursuant to,a Memorandum of Agreement |MOA) approved by Governor and Council on
January 23,2019, NHDOE and NHDES agreed to perform certain services upon the terms and
condtUoRS specified In the MOA as specified therein; and

WHEREAS, the NHDOE arut NHDES have agreed to amend the MOA In certain respects;

MOWTHEREFORE, In consideration of the foregoing, and the covenants ai»d conditions eont^ncd Ir*
the Agreement end set forth herein, the parties hereto do hereby agree as fottows:

1, Change section A a. OOTERIA FOR USE OF funk of the MOA to read:

a. Schools sha!) be eligible for funding for lead remediation projects approved by NHDES
since May 17,2016, which Is when NHDES Issued a letter requesting schoobto sample.

EsttutlveCound] of the State of New Hampshire.

Contlrwiance ciif^recm&nt: Except as specinally amended and mocHfled by the terms and conditions
of this Amendment the Agreement and the obligations of the parties thereunder, shall remain In full
force and effect in accordance wRh the terms and conditions set forth therein.

Robert R. Scott Commissioner Date Frank Edelbbt CprwhjssIoner Date
NH Department of Envirorunental Services NH Departm wt of Education

!drn^6eneral Date
it of Justice

Psgslgtl

OepirtiMntofWuMBonDWGT-20 MOA-AfnendrntotNoJ

: ?



NHDES

The Stale of New Hampshire

Department of Environmental Services

January 3,2019

Robert R. Scolt, Commissioner

His Excellency, Governor Christopher T. Sunuiiu
and the Honorable Council

State House

Concord, New Hampshire 03301
MTilAf'.-

REQUESTED ACTION

Authorize the Dcpartnicnt of Ehyirbnmentai Services to coter into a Mcrhpiwdum of Agrecmcht (MOA)
witli the Dcpa^ent of ̂ucation (V^ 177900 Bboi);C6hcdib,^NH inthc amount or$l;6d0,000 forJead
removal in drii^ng'watcr at NHls schools, cffMjivbupon^Covcmor&^Couhcif^ijro^ peccmbcr
31,2020. 100% Drinldng-Watcr,and Ground^ . e .

.•1"

Funding is available in the account as follows:

03-44-44^2010-3904-073-500580 " ^ FY2019
Dept Environmental Services, Drinking .Watcr ahd Groundwater Triist^ Grants Non-Fedcraj $L600.000

■  ̂ •= "rEXPLANATTON " - 'V., ,

The Drinking WatcoMd Ground .Water'Tru was created in 2016,vijsing $276 milljon of MtBR trial
judgement funds, as authc'riz^ by;RSAj4^85jF.j^ThVprn^^^ F,undis to^pro
long-term funding for the, pmtection,'-preservation, and enhancement of the drinking water ̂ d'grwhdwatcr
resource bf^'slate.STheDrln^hg'Watera^^GrpundwatefAdyiMtysComrnissJo^ tp! *
administcrdieTrustFuhdahdioprovideguidimcetotheStateon^euseof^eTrustFuhd.,..,- . . - .

On August 30,2bl 8^thc AdvisbryrCommissioh voted to authoriu grants and ioarS'foTluhetwsn drinkine"
water improvement projccts.iThe Department of Education sNITs K-12 Schools - Removal of Lead in
Drinking Watc^roject request for $ 1,600.00j0 was selcclM for ̂ nt funding fibm ̂the Dnnkmg JWatef and
Groundwatcr Tmst Fund.-^e^pistnrt wilj fiihds to supportVhyfeadrcm^iatich cfforte in NH
schools by reimbursing public, public-ch^errand hon-pubUc schools, K-12, for 50% of the lead remediation
costs, where needed and as shown Uwou^testing;'^ ^ ' • -• i. ' •

This agreement has been ajjproved by lh'e"Attomcy Gencrars OfTicc as to fdrmVwb'^ncc'and wccuiion '
V  '

We respectfully request your approval; •> -.t ' if' - ;

•  t:..

Robert R- Scott'

CommissioQcr

•  DES Websilcr wwY.dcs.nh.gov
. P.O. Box 95, 29 Hazcn Drive, Concord, New Hampshire 03302-0095

Telephone: (603)271-2513 » Fax; (603) 271-5171 « TDD Access: Relay NH 1-800-735-2964



MEMOIUNDUM OF AGREEMENT

BETWEEN

UEl'ARTMENT OF ENVIRONMENTAL SERVICES

AND

DEPARTMENT OF EDUCATION

This Memorandum of Agrccmcnl (MOA) describes activities that have been agreed to between
the New Hampshire Department of Environmental Services (Nl^DES) and the Department of
Education (hBTOOE) to utilize funding provided through the Drinking Water and Groundwatcr
Trust Fund (bwGTF) funds received from NHDES for the purpose of providing grants to New
Hampshire private and public K-12 schools to reduce and remove lead in their drinking water.
This MOA will become effective upon approval by Governor and Executive Council. The
project completion date is December 31,2020..

NHDES Issued recommendations for voluntary testing of lead In drinking water at all schools and
daycares In Spring 2016, following increased awareness of lead toxicity to children from the water
' crisis.in Flint, Michigan. On February 8,2018, NH adopted Senate Bill 247 Preventing Qiildhood
Lead Poisoning from Paint and Water, This law rcquiros, among other action^ that all K-12 schools
and licensed childcarc facilities test lead in drinking water at all locations where water is available
for consumption by children. The first round of testing is required to be cornplctcd by July 1,2019,
and every 5 years thereafter, until at least 3 consecutive rounds ore below the standard.

Any locations showing 15 ppb (0.015 mgA^) or hi^cr must be remediated. Rcmedtalion plans must
be submitted and approved by NHDES and implemented within 30 days of the nolincation ofte^
results to parents / guardians or as approved by the stale. To support the lead rcmcdialioii efforts in
NH schools, a grant program totaling one million six hundred thou^nd dollars ($ 1,600,000) v/as
applied for and awariled from the DWGTF to reimburse public, pubtic*clisrtcr, and nori-public
schools, K-12, for 50% of the lead remediation costs, where needed and as shown througli testing.

For the purposes of this MOA, NHDES and NHDOE agree as follows:

1. NHDES and NHDOE shall assign appropriate staff to oversee the implementation of this
MOA.

2. NHDES and NHDOE shall individually and collaborativcly seek and utilize opportunities to
disseminate information about availability offuriding under the grant program.

3. NHDES will transfer to NHDOE the total of SI ,600,000 (the funds) to be administered by
the DOE School Safety & Facility Management Bureau (SSFMB).

MOA-NHDES Bi NHDOE Removal of Lead in Drinking Walcpfqr NH's Schoofs

Page 1 of4 Ifxitlals: fy Date(^ltr"lT
Inltlals:^^ Date



4. CRITI-lllA FOR USr- OlM-tJNDS: ITic fojlowing process and crilcria will be
NHDOE to select projects to receivepWGTT lead remcdiaU6n"gra^^ ^

a. . Schools shall ̂  ejigiblc forjunding for lead remediation projects approved by
'NHDS'sin^ Fcbruaiy S.'AlV/^ich'is wJieh the law

b. Eligible project incjude permanent lead removal solutions including, but not lifhitcd
to, the rcitib'valSepIacemcnl of faucets, fixtu^, fojmjajns, solder',' piping, and
DliimbihE components as long as there Is justification that what'is being replaced is
contributing to the lead levels. ..

c. Admihis^iive costs shall be absorbed by NHDOE and shall not be charged against
any ofth'c transferred funds. M

d. - The school shall'subrriil a remediation plan for any drinking water locations showing
, die prwimce;Of Iwd for NHDES apjprojva^^ Any loMtio^ vjth levels of 15 ppb or
highef^^requir^ to bc^addrcsscd; but funding assis^cc wili^
remedialiort of levels of 5 ppb and higher. The remediation plah mii'st include a

• iSdgVt anil a request for ^ ^

c. Minimum grant amount that can be applied for is S250 (total remediation cost $500).

f. NHDES will approve the fcmcliia'tioifi plan and'^ht'airiounL NHDK wiirhotify the
school and NHDOE of approval. NHDOE will seek appro val from Governor and

'  Council forajist ofgrant pi^^ojcclsap^v.cdbyNHRJK.^pieri^ will include the,
..SAU num^r school name, amount of mnt, Md'£sh'6rt'dcw^ of the projwt,

g. lAficr ic wbi4t is complcte'dthe school will submifa si^ed request for. u. ̂ ^ -
reimbursement lb NHDES'(Song with all invoices^ an "acceptable posl-rcmediation
water sample, and an aifidavlt signed by all school board members attesting that the
project is complete and tbe^^punt spent wm in accordwcc with Ih^approv^
rem^^doh plIniTfthe rcqu^is MmpletcNHDES w notify NH^E to process
payment^;' ■ " --v- ■

h. NHDOE will reirnbursrihc schtwl'up to 50% of total by^
DES, but not to exceed 50% of the estimated costs Identified in the NHDES approved ,
remediation plan.

5. GRANT ROUNDS: NHDOE and NHDES will partner to solicit grant applications in order
to expend the funds, and will continue to do so until the funds are expended or the expiration
of this agreement Grant applications can be submitted year round and funds will be awarded
on a first come first served basis.

MOA-NHOES&NHDOE Removal of Lead In Drinking Water^NH's Schools
Page 2 of 4 Initials: batefVit'lSf

Initials: Date ilHyt



t Si' Upon execution of this MOA, NHDES will make the funds
designated for ibis program available to NHDOE as a reimbursement.

a. NHDOE will seek Governor and Council approval to expend the funds for each grant
award.

b. NHDK wilj approve payment of the grant emount to the alter the
fm^iaUoii work has completed and ^st-sample fwiilt is satisfaclory.
Poymcht 'request must Incite a request for pajwcnl from authoHzing agent,
an affidavit signed by all school board mombera attesting that the project is complete
and the amount spent was in accordance with Uic approved remediation plan.
NI4D0E will pay the amount approved by NHDES.

c. NHpOE will submit invoices on a montlily basis to NHDES. This shall include:
.  i. A cover letter requesting the payment of the funds with a current total being

requested.

ii. An invoice consisting of a balance sheet with a line item for each award and
payment processed.

d. NHDESwillpayIhcNHDOEinvoiccfromtheobligatcdDWGTFfunds.

7. AMENDMENT OR TERMtNATlQN: This agrecmerit may be amended by mutual consent
oflhc Commissioners of NHDES and NHDOE, in writing, at any time. Either party may
terminate this MOA upon providing written notice to the other, thirty (30) days prior to

'  terminalipn. Upon termination, NHDOE will be paid for any grants issued prior to
lerminallon.

8. DURATION: The project duration extends from the dale of approval by Govcmpr and
Council through Doccmbcr 31,2020 for program activities, invoicing and program year
closcout, unless terminated by either parly, or extended in writing by subsequent agreement
of the parties and acceptance by Governor and Council.

MOA'NHDCS & NHDOE Removal of Lead In Drinking WaterJ^ NH's Scltbols
Page 3 of 4 Inillafs: ̂  Dalctt-'lVlSl

Initials: Date



IN WITNESS WHEREOF, Ihc rcspccUvc parties have hereunto set their hands on the dates
indicated.

Frank Edelb]ik,.Commissioncr
NH ncpartmcnl of Education

7

Robert R; ScoU/Commissioner

NH Department of Environmental Services

Date

im

Date

OFFICE OF THEATTORNEY GENERAL

By:.!
ant

- - . - Dak:

mcy General

J hereby ce^y that Uic foregoing agiwmcnt was approved by the Governor wd Council of the
: State of New Hampshire at"their mating on , .

OFFICE OF THE SECRETARY OF STATE

By: ^

Title:

MOA-NHDES&NHOOE-
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