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Robert R. Scott, Commissioner

January 13, 2021

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House ‘

Concord, New Hampshire 03301

REQUESTED ACTIONS

1. Authorize the New Hampshire Department of Environmental Services (DES) to amend an Aquatic

Resource Mitigation grant (PO #1066436) to the Southeast Land Trust of New Hampshire (hereinafter

. “SELT”), Exeter, NH (Vendor Code #155425) by extending the completion date to December 31, 2022,

from February 28, 2021. No additional funding is involved in this time extension. The original

agreement was approved by Governor and Council on March 13, 2019, item #68. 100% Agquatic
Resource Mitigation (“ARM”) Funds.

2. Authorize the New Hampshire Department of Environmental Services (DES) to award an Aquatic
Resource Mitigation (ARM) Fund grant to the Southeast Land Trust of New Hampshire {SELT), Exeter,
NH (Vendor Code #155425) in the amount of $400,000 for the purpose of conserving a 407-acre parcel
of land in Barrington and Strafford, effective upon Governor and Council approval through June 30,
2022. 100% ARM Funds. - ‘

Funding is available in the account as follows:

FY’'21
03-44-44-442010-38710000-073-500581 $400,000

Dept. Environmental Services, In-Lieu Wetland Mitigation, Grants — Non - Federal

EXPLANATION

The first request is an extension to complete the closing for the ARM Fund conservation project in Epping,
NH. The time extension is requested to allow additional time needed to complete the negotiations and
closing on the parcels. The SELT encountered prolonged negotiations due to health reasons of the owner.
The time to complete the due diligence materials, combined with time necessary for funding partner
reviews and approvals necessitate an extension. Extending the completion date through December 2022
wil! allow SELT to continue to work with the property owner to finalize the agreement and complete the
project. To date, no ARM Fund grant funds have been spent.

www.des.nh.gov
29 Hazen Drive « PO Box 95 « Concord, NH 03302-0095
(603) 271-3503 » Fax: 271-2867 TDD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu
and The Honorable Council
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The second request involves a new project with SELT and is in response to New Hampshire RSA 482-A:3
which requires a wetland permit for any proposed project that involves dredging or filling of a wetland.
Before a wetland permit is issued, applicants must show that the proposed project will avoid adverse
impacts to wetlands and will minimize and provide compensation for those wetland impacts which are
unaveidable.

The DES wetlands program adopted a set of mitigation rules that establish what is necessary for an
applicant to provide for wetland compensation. The current department rules.spell out ratios for wetland
compensation that include creating a new wetland, restoring a former wetland site, or protecting a high-
quality aquatic resource by preserving adjacent upland habitat. The newest improvement, begun in 2006,
to the mitigation options is commonly referred to as an in-lieu fee program. This mitigation option is ideal
for projects that have difficulty in locating an appropriate mitigation site. The Aquatic Resource Mitigation
Fund (ARM) authorizes the collection of mitigation funds in lieu of other forms of wetland mitigation as
part of a Wetlands Permit Application.

The Department issued the request for proposals for ARM Funds available in the Salmon Falls — Piscataqua
River watershed in February, 2020 The SELT application was received and on November 12, 2020, DES
announced the decision to fund the SELT project in the Salmon Falls — Piscataqua River watershed. The
project proposed by the SELT was recommended for funding by the ARM Fund Site Selection Committee.
Attachment A lists the proposals received and Committee members involved in the decision. The review
of the awards by the Army Corps of Engineers and the New Hampshire Wetland Council resulted in full
support of the recommendations.

The SELT will use the funds to purchase the 407-acre property located in Barrington and Strafford. The
project will protect high-value aquatic resources and their upland buffers, including 51.8 acres of wetlands
comprised of 21 individual wetlands, 13 vernal pools and a portion of the Barrington Prime Wetland. The
project will protect 9,873 linear feet of streams and significant frontage along Stonehouse Brook, which
feeds into Nippo Brook; a tributary to the State-Designated Isinglass River. The property is high quality
wildlife habitat with 146 acres of Tier 1, 188 acres of Tier 2, and 67 acres of Tier 3 ranked in the New
Hampshire Fish and Game Wildlife Action Plan, with documented occurrence of Blanding's turtle.
Attachment B includes a map of the property.

In the event that other funds no longer become available, general funds will not be requested to support
this program. This agreement has been approved as to form, content, and execution by the Attorney

General’s Office.
M o

Robert R. Scott, Commissioner

We respectfully request your approval.




Agreement for Services with Southeast Land Trust of New Hampshire
Amendment No. | :

This Agreement (hereinafter called the "Amendment") dated this Z’!d day of O(C{? W}ZV ,

2020, is by and between the State of New Hampshire, acting by and through its Department of
Environmental Services (hereinafter referred to as the "State") and Southeast Land Trust of New
Hampshire (hereinafter referred to as “SELT”), acting by and through its Executive Directer, Brian Hart
(hereinafier referred to as the "Grantee”).

WHEREAS, pursuant to an Agreement (hereinafter called the "Agreement") approved by the
Governor and Executive Council on March 13, 2019, agreed to perform certain services upon the terms
and conditions specified in the Agreement and in consideration of payment by the State of certain sums
as specified therein; and

WHEREAS, The Grantee and the State have agreed to amend the Agreement in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement, and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and Modification of Agreement: The Agreement is hereby amended as follows:

(A)  The Completion Date as set forth in sub-paragraph 1.7 of the agreement shall be changed
from February 28, 2021 to December 31, 2022.

2. Effective Date of Amendment: This Amendment shall take effect upon the date of approval of
" this Amendment by the Governor and Executive Council of the State of New Hampshire.

3. Continuance of Agreement: Except as specifically amended and modified by the terms and

conditions of this Amendment, the Agreement, and the obligations of the parties thereunder,
shall remain in full force and effect in accordance with the terms and conditions set forth therein.

-

Grantee Initials %_

Date:



IN WITNESS WHEREOF, the parties have hereunto set their hands as of the day and
year first above written.

Southeast Land Typust of New Hampshire

Brian Hart, Executive Director

STATE OF NEW HAMPSHIRE
COUNTY OF ROCKINGHAM

On this the A day of December, 2020, before the undersigned officer, personally
appeared Brian Hart, Executive Director of the Southeast Land Trust of New Hampshire, who

acknowledged him/herself to be the person who executed the foregoing instrument for the

purpose therein contained.

IN WITNESS WHEREOF, | hereunto set my hand and official segf.

. My Commission Expires:_[Y Igccﬁ 1] 2023 ’

THE STATE OF NEW HAMPSHIRE
Department of Environmental Services H

£
VAN
: ,,:r— ;‘?.’,’ PuBL\C ‘..e";
"’, - 3 )
By " IPS ARG,

Robert R. Scott Commissioner ©

. l
Approved by Attorney General this , q day of Jauw‘] , 202

OFFICE OF ATTORNEY GENERAL

Grantee Initials%

Date: Z Zz 2,22 J



FORM NUMBER P-37 (version 5/8/15)

Notice: This agreemeni and all of its attachments shall become public upon submission to Governor and
: . Executive Council for approval.. Any. information that is prlvate confidential or proprietary must
" be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

* 1.  IDENTIFICATION," L ' .

1.1 State Agency Name v
"NH Department of Env1ronmental Serv:ces

1.2 State Agency Address

=" .| 29-Hazen Drive, PO.Box 95 _

Concord; NH 03302-0095 -

1.3 Contractor Name
Southeast Land Trust of New Hampshire

1.4 Contractor Address
PO Box 675, 6 Center Street, Exeter, NH 03833

1.5 Contractor Phone . 1.6 Account Number
Number
Tl '603'—778-608_8 o 03 44-44-442010-38710000-
o 073-500581

1.7 Completion Date 1.8 Price Limitafion

June 30,2022 T |'$400,000.00

1.9 Contracting Officer for State Agency
Lori L, Sommer, DES Wetlands Bureau

1.10 State Agency Telephone Number
603-271-4059 N

1.11 Contractor Si

1.12 Name and Title of Contractor Sighatory
Brian Hart, Executive Director

: .'.']:-13 Acknoﬁlédgement: State of Wew MWCOunty of SJ\"AML

On Detambas 7, WLO, before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily
proven to be the person whose name is signed in block 1.11, and acknowledged that s/he executed this document in the capacity

indicated in block 1.12.

1.13.1 Signature of Notary Public or J

BEVERLY A.
State of New Hammh"‘

[Smpommissbn EIP““

%%»% XZM .

1.13.2 ‘Name and Title of Notary or Jushce-ofﬁre-l‘euce

Bevery SHAOLEN | DEPUTY Dmeuvfd SeL‘r

Date: /7 G'-2/

1. I5 Name and Title of State Agency Signatory

}},obe_rt R. Scott, Commissioner

- F16 -Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

i

By: " :

Director, On:

1.1'7 Approval by the Attorney General (Form, Substance and Execution) (if applicable)

By:

y ==

on (/19 /2021

1.18 ﬁprovag by the Governor and Executive Council (if applicable)

By: .

On:
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2, EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (“Contractor”) to perform,

- . and the Contractor shall perform, the work or sale of goods, or

both identify ed and more particularly descrlbed in the attached
EXHIBIT A which is mcorporated herein'by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES,
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if

.- applicable, this Agreement, and all obligations of the parties _ .

. hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date™).

3.2 if the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior

- to the Effective Date shall be performed at the sole risk of the

. Contractor, and in'the event that this Agreement does not -
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
'spec1f'ed in block 1.7.

4, CONDITIONAL NATURE OF AGREEMENT.
~ Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereundér, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
.payment until such funds become available, if ever, and shall
" have the right to términate this. Agreement immediately upon
" giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

. 5.1. The contract price, method of payment, and terms of
payment are identified and more particularly described in.
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses; of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no l1ab|llty to the Contractor other than the contract
; price. .
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5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law,

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwnhstandmg unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey

_ information to the Contractor. In addition, the Contractor

shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (*Equal
Employment Opportunity™), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of

. ascertaining compliance with all rules, regulations and orders,
- and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide ali
personne! necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws,

7.2 Unléss otherwise authonzed in wntmg, during the term of
this Agreement, and for a period of six (6) months afier the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this

Contractor Initials Q/‘r

Date

L%



Agreement. This provision shall survive termination of this
Agreement. '

7.3 The Contracting Officer specified in block 1.9, or his or

. her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,

the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.
8.1 Any.one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
-(*Event of Default™): o
8.1.1 failure to perform the Services satisfactorily or on
. schedule;

- . 8.1.2 failure to submtt any report reqmred hereunder and/or

8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or alf, of the following actions:
8.2.1 give the Contractor a wrinen notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)

days from the date of the notice; and if the Event of Default is .

"not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State

determines that the Contractor has cured the Event of Default

shall never be paid-tothe Contractor;

" 8:2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
* PRESERVATION.

" 9.t'Asusedin this Agreemient, the word“data™ shall mean all

information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
.graphic representations, computer programs, computer
-printouts, notes, letters, memoranda, papers, and documents,
. all whether finished or unfi inished.

. 9.2 All data and any property which has been received from

the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.
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10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifieen (15) days after the date of
termination, a report (“Termination Report”) descnbmg in
detail all Services performed, and the contract price earned, to
and lncludmg the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the attached EXHIBIT A,

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to

. bind the State or receive any benefits, workers’ compensation

or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS. ~
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers

- and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement. :

14. INSURANCE,

714.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
aggregate ; and

"14.1.2 special cause of loss coverage form covering all’
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
[nsurance, and issued by insurers licensed i in the State of New

Hampshire.
Contractor Initials QT‘Q'
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14.3 The Contractor shall fumish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer

identified in.block 1.9, or his or her successor, certificate(s) of

insurance for all renewal(s) of insurance requnred under this

. Agreement no later than thirty (30) days prior to the expiration

date of each 'of the insurance policies. The certificate(s) of

insurance and any renewals thereof shall be attached and are

incorporated herein by reference. Each certificate(s) of

insurance shall contain a clause requiring the insurer to

provide the Contracting Officer identified in block 1.9, or his

or her successor, no less than thirty (30) days prior written
_notice of cancellation or modiﬂcation-of the policy.

15, WORKERS’ COMPENSATION

15.1 By signing this agreement, the Contractor agrees
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(" Workers’ Compensation”).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall _
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers® Compensation in
connection with agtivities which the person proposes to ..
undertake pursuant to this Agreement. Contractor shall
fumish the Contracting Officer identified in block 1.9, or his
or her successor, proof of Workers® Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor. or employee of Contractor, which might

" arise under applicable State'of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
- be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express

~ failure to enforée any Event of Default shall'be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
-shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
- States Post Office addressed to the parties at the addresses
“given in blocks'1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing sngned
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Governor and
Executive Council of the-State of New Hampshire unless no
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such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upen and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

"21. HEADINGS. The headings 'lhroug'hout the Kgreemenl

are for reference purposes only, and the words contained
therein shall in no way be held to explain, modify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement.

22, SPECIAL PROVISIONS. - Additional provisions set
forth in the attached EXHIBIT C are mcorporated herein by
reference. ‘

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

PN

24, ENTIRE AGREEMENT. This Agreement, which may

* be executed in a number of counterparts, each of which shali

be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

Contractor Initials Oﬁw
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EXHIBIT A
SCOPE OF SERVICES

1. The State of New Hampshire, its successors and assigns, represented by the Department of
Environmental Services (DES), agree to grant the Southeast Land Trust of New Hampshire (hereinafter:
“SELT”) the amount of $400,000 for the purpose of acquiring land owned by the Roger S. Leighton Revocable
Trust and the M. Justine Leighton Revocable Trust , or their successors and assigns, an approximately 407-
acre parcel of land located along Province Road, Range Road and Old Canaan Road in the Town of Barrington
and Town of Strafford, County of Strafford, State of New Hampshire, identified on the Barrington tax records
as Tax Map 228; Lot 12; Tax Map 228, Lot 13, Tax Map 228, Lot 14; Tax Map 229, Lot 17; Tax Map 230, Lot 1;
_Tax Map 230, Lot 2 and the Strafford tax records as Tax Map 8, Lot 34 and Tax Map 8, Lot 35 (hereinafter:
the “Property.”) This agreement shall be performed in accordance with New Hampshire RSA 482-A; all
applicable sections of the Administrative Rules, Env-Wt 100-800, and all other pertment New Hampshlre
i Iaws - : :

2. The SELT shall use their grant funds for Aquatic Resource Mitigation Fund program eligible expenses
related to the purchase of the Fee Interest of the Property with a conservation easement or other
conservation restrictions required by the Land and Community Heritage Investment Program and DES, which
may include a conservation easement held by the Towns of Barrington and Strafford.

3. AsGrantee on the Property, the SELT accepts the following conditions or restrictions:

a. To utilize the funds herein provided by:the State of New Hampshire, acting through DES, for the
Aquatic Resource Mitigation Fund program eligible expenses toward the acquisition of the Property, which
shall include the recordation of deeded conservation restrictions or a conservation easement, as soon as

possible, time being of the essence. The project shall be completed by June 30, 2022.

b. To utilize the funds herein provided by the State on New Hampshire, acting through DES, to
- defray in part the acquisition and associated transaction costs incurred in securing the Fee Interest in-the
" Property and securing deeded conservation restrictions or a conservation easement. : .

¢. To limit the use of the Property as hereinafter defined to conservation purposes in perpetuity.

d. That the Property acquired through this project will be monitored on an annual basis in
accordance with the Standards and Practices for stewardship of the Land Trust Alliance, to ensure that the
. terms of the conservatlon restrictions or conservation easement are being adhered to, and to ensure that no -
"actions are occurring which could be detrimental to the conservation attributes of the Property The SELT
agrees to submit a copy of the annual monitoring report to DES to document the actions taken.

e. The SELT agrees to place a sign at a prominent location on or near the Property. The sign should
contain as a minimum the DES logo and the following statement: “This property has been protected with
assistance from the New Hampshire Aquatic Resource Mitigation Fund.” Should the DES sign be damaged or
destroyed, the SELT agrees to work with the Department to repair or replace it and to share any costs
associated with that repair or replacement to the extent reasonably practicable. The SELT also agrees that
where significant signage is placed at major access points, the ARM Fund program will be identified as a
contributing partner to the acquisition of and the long-term protection of the Property.

Contractor Initials
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f. To return to DES ARM Fund Program any funds herein provided to the extent of any loss due to
any title that proves to be less than clear and marketable for the Property.

g. To return to DES ARM Fund Program any funds if the SELT fails to complete the Property
acquisition.

h, That allspublic access provided for in the terms of the conservation easement or conservation

" restriction will be in accordance with all federal and state policies of non-discrimination in-public

accommodation.

EXHIBIT B
BUDGET & PAYMENT METHOD
Budget Payment Method
" Acquisition of the Leighton PI‘:OPEI;tV g ‘ $7400,000' Available at closing
TOTAL DES ARM FUNDS $400,000 -
Total amount to be authorized following approval by the . “
Governor and Executive Council: $400,000.

. -Paym'ents -shali be madé b;/ DES to the SELT upon approval of stated outp'uts'and verification of the

value of completed work through submittal of invoices for services rendered. DES will pay the SELT
within 30 days of receiving the invoice.

The payments listed above are inclusive of project labor and expenses. invoices shall be formatted to note
- completion of services. ‘

The billing address shall be as follows:

NH Department of Environmental Services

29 Hazen Drive, PO Box 95

Concerd; NH 03302-0085 -
ATTN: Lori Sommer, Wetlands Bureau -

Invoices shall be approved by the Contract Officer. before payment is processed.

EXHIBIT C
SPECIAL TERMS AND CONDITIONS

- . This section isiintentionally left blank. -

Contractor Initials \f‘/
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CERTIFICATE of AUTHORITY
[, Sam Reid, President of the Southeast Land Trust of New Hampshire, do hereby certify that:

1. 1am the duly elected President of the Southeast Land Trust of New Hampshire;

2. The Southeast Land Trust of New Hampshire has agreed to accept the New Hampshire Department of
Environmental Service’s Aquatic Resource Mitigation Fund grant funds and sign a contract to amend a
Grant Agreement with the New Hampshire Department of Environmental Services for the Lamprey River
Mathes Family Limited Partnership Project, in Epping, NH;

3. The Southeast Land Trust of New Hampshire has agreed to accept the New Hampshire Department of
Environmental Service’s Aquatic Resource Mitigation Fund grant funds and to enter into a contract with

the New Hampshire Department of Environmental Services for the Leighton Forest Project in Barrington
and Strafford, NH;

4. The Board for the Southeast Land Trust of New Hampshire further authorized the Executive Director to
execute any documents which may be necessary for these contracts;

5. This authorization has not been revoked, annulled, or amended in any manner whatsoever, and remains in
full force and effect as of the date hereof; and

6. .Brian Hart ‘h"as been appointed to and now occupies the office indicated in (3) above:

IN WITNESS WHF:R}:ZOF; I have hereunto set my hand as the President of the Southeast Land Trust of New

Hampshire, on Deceu-éccf o , 2020.

MW FPrescde, X

Sam Reid, President

STATE OF NEW HAMPSHIRE

COUNTY OF ROCKINGHAM

On this the & day of Decerdrz, |, before me CA’% 7o DJ/E-

Notary Public

the undersigned officer, personally appeared Sam Reid who acknowledged him to be the President of the
Organization being authorized so to do, executed the foregoing instrument_for the purpose therein contained.

In witness whereof, | have set my hand and official seal

e | MAF’/;»@V

‘*QF ---"'“-- ‘1(/ N Notary Publiz{Signature
COTT]I‘I‘IISSIO 20 e%

(Seal) £ ?* MY
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State of New Hampshire
Department of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby certify that SOUTHEAST LAND TRUST
OF NEW HAMPSHIRE is a New Hampshire Nenprofit Corporation registered to transact business in New Hampshire on March
21, 1980. T further certify that all fees and documents required by the Secretary of State’s office have been received and is in good

standing as far as this office is concerned.

Business 1D: 64227
Certificate Number: 0005043200

IN TESTIMONY WHEREQF,
I hereto set my hand and causc to be affixed
the Seal of the State of New Hampshire,

K this 16th day of November A.D. 2020

Do Lok

William M. Gardner

Secretary of State
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CERTIFICATE OF LIABILITY INSURANCE

SOUTLAN-01 _ AHILL

DATE (MM/DDIYYYY)
1/5/2021 '

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER,

". IMPORTANT:

if the certificate holder is an ADDITIONAL INSURED, the policy(les) must have ADDITIONAL INSURED Pprovisions or be endorsed.

If SUBROGATION IS WAIVED, subject to the terms and conditlons of the policy, certain policles may requlre an endorsoment. A statement on
this certiflcate does not confer rlghts to the certificate holder in lleu of such endorsement(s).

propycer Llcense # 0C36861 ﬁRHEN:T Anna Hill
Shantlly-Alliant Ins Svc Inc. TONE, exy: (703) 3970977 | S4% ney:(703) 397-0995
Chantlily, VA 20151-2285 .
INSURER(S) AFFORDING COVERAGE NAIC #
sureR a : Pacific Indemnity Company 20346
' INSURED wsurer 8 : Federal Insurance Company 20281
Southeast Land Trust of New Hampshire INSURER € :
PO Box 675 INSURER D ;
Exetor, NH 03833
INSURERE :
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
[ CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFQRDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
__EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUGED BY PAID CLAIMS.

oy TYPE OF INSURANCE et POLICY NUMBER A P LIMITS
A | X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE s 1,000,000
| camsmape | X] occur 35790421 1112021 | 11j2022 | QAMAGETORENTED " 1,000,000
|| MED EXP {Any ons parson) $ 10,000
L] PERSONAL & ADV INJURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE s 2,000,000
[ X ] rouey [ ] B% PRODUCTS - COMPIOP AGG | § Included
OTHER; 3
COMBINED SINGLE LiMIT
B | automoene sy GOMBNED < R 1,000,000
X | anv auto (21)7360-66-93 11/2021 11172022 | BoDILY INJURY (Per person) | §
] ownED SCHEDULED
| | AUTOS ONLY AUTOS BODILY INJURY (Per accident) | §
OPERTY DAMAGE
) RWS ONLY RSPC‘J%%B Fer aoddonl? $
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAD CLAIMS-MADE AGGREGATE $
pep | | RETENTION § 3
B |WORKERS COMPENSATION X PSIER! TuTE l | OTH-
AND EMPLOYERS' LIABILITY YIN 22) 7170.62.57 12021 1 ER.
ANY PROPRIETOR/PARTNER/EXECUTIVE (22) 7170-6 1n NI2022 | ¢\ eacn accient $ 500,000
QEFIGERMEMBER EXCLUDED? ,:] NIA 500,000
andatory In NH) £.L. DISEASE - EA EMPLOYEE] § '
Eu describe under 500,000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § '

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached If mors spaca is requirsd}

CERTIFICATE HOLDER

CANCELLATION

NH Department of Environmental Services
PO Box 95
Concord, NH 03202

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WTTH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

K_\/v\,—\

ACORD 25 {2016/03}

© 1988-2015 ACORD CORPORATION. All rights reserved.

The ACORD nams and logo are reglstered marks of ACORD



ATTACHMENT A
2020 Aquatic Resource Mitigation Fund Grants

Applications and Funding Amounts

Grant Applicant Location/Town Requested Score Approved

Funding for Funding
Amount

Southeast Land Trust Barrington & $400,000 52 Yes — full
Strafford funding
.| Moose Mountain Regional | Miltan $275,000 59 Yes ~ full
Greenways funding
Society for the Protection Hampton Falls $40,000 41 Yes — full
of New Hampshire Forests funding
Bear-Paw Regional Strafford 574,000 50 Yes — full
Greenways funding
Town of Newington Newington $120,000 19 NO

Site Selection Committee List

(Note: Each Committee member scores the projects and their scores are combined to create
the total score.)

Name Agency/Organization Title Years of
Experience
Peter Bowman NH Dept. of Resources & Ecological Information 22
Economic Development Specialist
Michael NH Fish and Game Nongame and 18
Marchand Department Endangered Species
: Coordinator
- Peter Steckler The Nature Conservancy Director Freshwater 18
Science & Conservation
Michael Burke NH Rivers Council/ Water Resources 16
American Rivers Engineer .
Tracy Tarr NH Association of Natural Wetland Scientist 20
Scientists
Stephen Walker Office of Strategic CLSP Director 27
. Initiatives




ATTACHMENT B

LEIGHTON FOREST, BARRINGTON & STRAFFORD

T1°80W T1°TOW

717

oW TICICW TESOW 71530W

TISO'W TVEMW TIAOW TIYICW TTYOW

by

N

o

W 'm

- ..-_.:-.. .

AT 40N - AYTZUN

e A N S A o e o Ry e et e s

2
d -

"

h v + 3
TN~ 4TICN AF15T

:h::rulas-

St V¥
OIITN SITN 43

TN

43 11UN &N 471

2] Procosod Easemant Boundary  The Land Consorvation Plan

. et N Leighton Forest
‘ For Now Hampshire's Cosstal
- -fj‘,;““'“c o mb Waisrsheds __ Map 3 - Landscape Connectlivity
- 3 CowFocnAres = Barrington & Strafford, NH
}A&F ““Watiands R r*;BuppmuM .

i Strenmvitiver - Connect The Coast ! Cossernston e bam 51 GAAM. paie .

r-_'; ot mu-' Corridor 84,000 -. ”m&ms
ttermistont Stream . _ e ,
.« Town bouncary [l e e R SELT

o Pom w0 AND D e Sualie ARSI, Lol AR ASP_JEES-0P MM § CodivvdBi Sl




The State of New Hampshire
NJHDES Department of Environmental Services

Robert R. Scott, Commissioner

February 12, 2019

His Excellency, Governor Christopher T. Sununu - APPROVED G & C
and the Honorable Council I
State House DATE \_3 Fl 3 f | CI

Concord, New Hampshire 03301

ITEM # L

REQUESTED ACTION

Authorize the New Hampshire Department of Environmental Services {DES) to award an Aquatic Resource
Mitigation (ARM) Fund grant to the Southeast Land Trust of New Hampshire {SELT), Exeter, NH (Vendor Code
#155425) in the amount of $158,000 for the purpose of conserving a 129-acre parcel of land in Epping, effective
upon Governor and Council approval through February 28, 2021. 100% ARM Funds.

Funding is available in the account as follows:

FY'19
03-44-44-442010-38710000-073-500581 $158,000

Dept. Environmental Services, In-Lieu Wetland Mitigation, Grants — Non - Federal
EXPLANATION

New Hampshire RSA 482-A:3 requires & wetland permit for any proposed.project that involves dredging or filling
of a wetiand. Before a wetland permit is issued, applicants must show that the proposed project will avoid
adverse impacts to wetlands and will minimize and provide compensation for those wetland impacts which are
unavoidable. ' ‘

The DES wetlands program adopted a set of mitigation rules that establish what is necessary for an applicant to
provide for wetland compensation. The current department rules spell out ratios for wetland compensation that
include creating a new wetland, restoring a former wetland site, or protecting a high-quality aquatic resource by
preserving adjacent upland habitat. The newest improvement, begun in 2006, to the mitigation options is

commonly referred to as an in-lieu fee program. This mitigation option is ideal for projects that have difficulty in
' locating an appropriate mitigation site. The Aquatic Resource Mitigation Fund (ARM) authorizes the collection of
mitigation funds in lieu of other forms of wetland mitigation as part of a Wetlands Permit Application.

The Department issued the request for proposals for ARM Funds available in the Salmon Falls — Piscataqua River
watershed in April, 2018. The SELT application was received and on November 28, 2018, DES announced the
decision ta fund the SELT project in the Salmon Falls — Piscataqua River watershed. The project proposed by the
SELT was recommended for funding by the ARM Fund Site Selection Committee. Attachment A lists the proposals
received and Committee members involved in the decision. The review of the awards by the Army Corps of
Engineers and the New Hampshire Wetland Council resulted in full support of the recommendations.

: www.des.nh.gov
29 Hazen Drive » PO Box 95 « Concord, NH 03302-0095
(603) 271-3503 « Fax: 271-2867 » TDD Access: Relay NH 1-800-735-2964



His Excellency, Governor Christopher T. Sununu
and the Honorable Council

Page 2

*The SELT will use the funds to purchase the 129-acre property located on Dimond Hill Road in Epping. The project
will protect 2,330 linear feet of a tributary stream to the Lamprey River and 4,560 linear feet along the western
bank of the Lamprey. The property Includes nearly 40.4-acres of important high value wetlands and floodplains,
three documented vernal pools, and habitat that supports nearby known occurrences of three rare turtle species.
Attachment B includes a map of the property.

In the event that other funds no longer become available, general funds will not be requested to support this
program. This agreement has been approved as to form, content, and execution by the Attorney General's Office.

sty ‘

Robert R. Scott, Comm@iﬁner

We respectfully request your approval.




FORM NUMBER P-37 (version 5/8/15)

Notice: This agreement and all of its attachments shall become public upon submission to Governor and
Executive Council for approval. Any information that is private, confidential or proprietary must
be clearly identified to the agency and agreed to in writing prior to signing the contract.

AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATION.
1.1 Swmte Agency Name. 1.2 State Agency Address
NH Department of Environmental Services 29 Hazen Drive, PO Box 95
: Concord, NH 03302-0095

1.3 Contractor Name . 1.4 Contractor Address
Southeast Land Trust of New Hampshlre PO Box 675, 6 Center Street, Exeter, NH 03833
1.5 Contractor Phone 1.6 Account Number 1.7 Completion Date [.8 Price Limitation

Number .
603-658-9718 03-44-44-442010-38710000- | February 28, 2021 . $158,000

073-500581 ‘

1.9 Contracting Officer for State Agency 1.10 State Agency Telephone Number
Lori L. Somnmer, DES Wetlands Bureau : 603-271-4059

1.11 Conﬁ'act Signature 1.12 Name and Title of Contractor Signatory

gYTGM &N,T Elec:ﬁ’ 0\\0’[‘1

1.13 Acknowledgement: State of N%ﬁ . . County of €OLANGNoUYA

On 30-\’\\)0-“6-“’ AU\, before the underSIgned officer, personally appeared the person 1 el
proven to be the person whose name is signed in block 1.11, and acknowledged that s/hek
indicated in block 1.12.

1.13.1 Signature of Notary Public or Justice of the Peace

Do Pt

[Seal]

1.13.2 Name and Title of Notary or Justice of the Peace

% 4’
ASen Bowou DREDPANNA SQQL\O-'L\&\' “idh mm\w

1.14 Statc Agency Signature 1.15 Name and Title of State Agency Signatory
M Date: Z-/%¥-/¢ | Robert R. Scott, Commissioner

.16 Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: ‘ Director, On:

1.17 Approval byfhejAttorney General (Form, Substance and Execution) (if applicable)

By % o 2/14/19

1.18/ Appgéva e Governor and Executive Council (if applicable)

On:

Page 1 of 4



2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (*State™), engages
contractor identified in block 1.3 (“Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particulatly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, if _
applicable, this Agreement, and all obligations of the parties
hereunder, shall become effective on the date the Governor
and Executive Council approve this Agreement as indicated in
block 1.18, unless no such approval is required, in which case
the Agreement shall become effective on the date the
Agreement is signed by the State Agency as shown in block
1.14 (“Effective Date”).

3.2 If the Contractor commences the Services prior to the
Effective Date, ali Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agrecment does not
become effective, the State shall have no lability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreemeant to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of

"appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shail
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PR[CEJPRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the

only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have na liability to the Contractor other than the contract
price.

Page 2 of 4

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.

5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 [n connection with the performance of the Services, the
Contractor shall comply with all statutes, taws, regulations,
and orders of federal, state, county or municipal authorities
which impaose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. This may include the requirement to utilize auxiliary
aids and services to ensure that persons with communication
disabilities, including vision, hearing and speech, can
communicate with, receive information from, and convey
information to the Contractor. [n addition, the Contractor
shall comply with all applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate:against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity™), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perfonn the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a peried of six (6} months after the

_ Completion Date in block 1.7, the Contractor shall not hire,

and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this

Contractor Initials Q

Date_\_m
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Agreement. This provision shall survive termination of this
Agreement.

1.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

8. EVENT OF DEFAULT/REMEDIES.
8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
("Event of Default™):
8.1.1 failure to perform the Services satisfactorily or on
schedule;
8.1.2 failure to submit any report required hercunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.
8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions: 1

- 8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;
8.2.3 set off against any other obligations the State may owe to

the Contractor any damages the State suffers by reason of any

Event of Default; and/or
8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION. .

9.1 As used in this Agreement, the word “data” shall mean ali
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be returned to the State upon demand or upen
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data
requires prior written approval of the State.
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10. TERMINATION. In the event of an early termination of
this Agreement for any reason-other than the completion of the
Services, the Contractor shall deliver to the Contracting
QOfficer, not later than fifteen (1}5) days after the date of
termination, a report {"“Termination Report™) describing in
detail all Services performed, and the contract price carned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
Report shall be identical to those of any Final Report
described in the antached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in all
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written notice and
consent of the State. None of the Services shall be
subcontracted by the Contractor without the prior written
notice and consent of the State.

13. INDEMNIFICATION. The Contractor shail defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penaities asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14. INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or -
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $1,000,000per occurrence and $2,000,000
eggregate ; and

14.1.2 special cause of loss coverage form covering all
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.

Contractor Initials (%u/
Date '



4.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than thirty (30} days prior to the expiration
date of each of the insurance policies. The certificate(s) of
insurance gnd any renewals thereof shall be attached and are
incorporated heréin by reference. Each certificate(s) of
ingurance shall contain a clause requiring the insurer to
provide the Contracting Officer identified in block 1.9, or his
or her successor, no less than thirty (30) days prior written
notice of cancellation or modification of the policy.

15, WORKERS' COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 28]-A
(" Workers' Compensation"),

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers’ Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall
furnish the Contracting Officer ideatified in block 1.9, or his
or her successor, proof of Workers’ Compensation in the
manner described in N.H. RSA chapter 281-A and any
applicable renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers' Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise undér applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shali be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the pait of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
giveninbiocks §.2 and 1.4, herein. .
18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approva!l of such
amendment, waiver or discharge by the Governor and
Executive Council of the State of New Hampshire unless no
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such approval is required under the circumstances pursuant to
State law, rule or policy.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inwres to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement
is the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.

20. THIRD PARTIES, The partics hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement
are for reference purposes only, and the words contained
therein shall in no way be held to explain, medify, amplify or
aid in the interpretation, construction or meaning of the
provisions of this Agreement. :

22. SPECIAL PROVISIONS. Additional provisions set
forth in the attached EXHIBIT C are incorporated herein by
reference.

23, SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will reniain in full force and
effect.

24, ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shail
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

Contractor Initials QW
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PROJECT AGREEMENT
Between the
STATE OF NEW HAMPSHIRE, Department of Environmental Services
and the
Southeast Land Trust of New Hampshire

EXHIBIT A
SCOPE OF SERVICES

This Project Agreement (hereinafter “Agreement”) is entered into by the State of New Hampshire,
Department of Environmental Services, (hereinafter “DES”), and the Southeast Land Trust of New
Hampshire (hereinafter “SELT”), for the purpose of undertaking a project of mutual interest.

DES agrees to grant the SELT the amount of $158,000 for the purpose of acquiring and conserving
land owned by the Mathes Family Limited Partnership, an 129.6+/- acre parcel of land located on
Dimond Hiil Road in the Town of Epping, County of Rockingham, State of New Hampshire, being the
property identified on the Epping tax records as Map 11, Lot 17 and Map 17, Lot 46 (hereinafter:
the “Property.”} This agreement shall be performed in accordance with New Hampshire RSA 482-A;
all applicable sections of the Administrative Rules, Env-Wt 100-800, and all other pertinent New
Hampshire laws.

SELT shall use their grant funding to purchase the fee interest of the Property and assist in the
placement of a Wetlands Reserve Easement on the Property.

As owner of the Property, SELT accepts the following conditions or restrictions:

a. To utilize the funds herein provided by the State of New Hampshire, acting through DES,
for the acquisition and conservation of the Property as soon as possible, time being of the essence.
The project shall be completed within 24 months of notification of the award.

b. To utilize the fubds herein provided by the State on New Hampshire, acting through DES,'
to defray in part the acquisition and associated transaction costs incurred in securing ownership of
the Property. :

c. To limit the use of the Property as hereinafter defined to conservation phrposes in
perpetuity.

d. That the Property acquired through this project wili be monitored on an annual basis in
accordance with the Standords and Proctices for stewardship of the Land Trust Alliance and to
" ensure that no actions are occurring which could be detrimental to the conservation attributes of
the Property. The SELT agrees to submit a copy of the annual monitoring report to DES to document
the actions taken.

e. SELT agrees to place a sign, subject to its acceptability, at a prominent location on or near
the Property. The sign, as supplied by DES, shall contain as a minimum the DES logo and the
following statement: “This property has been protected with assistance from the New Hampshire
Aquatic Resource Mitigation Fund.” Should the DES sign be damaged or destroyed, SELT agrees to

-Contractor Initials !. “’
~ Date ‘l



work with the Department to repair or replace it with identical signage to the extent reasonably
practicable. The SELT also agrees that where significant signage is placed at major access points, the
ARM Fund program will be identified as a contributing partner to the acquisition and protection of
the Property. 1
|

f. To return to DES ARM Fund Program any funds herein provided to the extent of any loss
due to any title that proves to be less than clear and marketable for a!! properties protected under
this contract. :

|

g. To return to DES ARM Fund Program any funds if SELT failswto complete the Property
acquisition. |

h. That all public access will be in accordance with all federalland state policies of non-
discrimination in public accommodation. =
|

EXHIBIT B
BUDGET & PAYMENT METHOD

Conservation Component: :

SELY may submit requests for payment for purchase of the Property following the signing of the Agreement by
Governar and Council. Upon receipt and approval by DES of the invoices, DES shall issue payment to SELT in
accordance with the following:

+
i

Budget Payment Method i

¢ For Purchase of Property | $ 158,000.00 * to be made available 1fc:u' closing
- :

TOTAL DES ARM FUNDS $ 158,000.00 i|

Total amount to be authorized following approval by the
Governor and Executive Council: $158,000.00 -

Payments shall be made by DES to SELY upon approval of stated outputs and verif‘lcat}on of the value of
completed work through submittal of invoices for services rendered. DES will pay SELT within 30 days of
receiving the invoice, ’ ! -
|
The payments listed above are inclusive of project labor and expenses. Invoices shall be formatted to note completion
of services. i
. _ !
The billing address shall be as follows: NH Department of Environmental Services
29 Hazen Drive, PO Box 95
Concord, NH 03302-0035 1
ATTN: Lori Sommer, Wetlands Bureau !

invoices shall be approved by the Contract Officer-before payment is processed. -+

EXHIBIT C
SPECIAL PROVISIONS

This section is intentionally left btank.

~  Contractor Initials Q)v(
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CERTIFICATE of AUTHORITY
I, Sam Reid, President of the Southeast Land Trust of New Hampshire, do hereby certify that:
1. Tam the duly elected President of the Southeast Land Trust of New Hampshire;
2. The Southeast Land Trust of New Hampshire has agreed to accept New Hampshire Department of
Environmental Services Aquatic Resources Mitigation Fund grant funds and to enter into a contract with
the New Hampshire Department of Environmental Services for the Birch Ridge Community Forest

project in New Durham;

3. The Board for the Southeast Land Trust of New Hampshire further authorized the'Executive Director to
execute any documents which may be necessary for this contract;

4.  This authorization has not been revoked, annulled, or amended in any manner whatsoever, and remains in
full force and effect as of the date hereof; and

5. The following so%libi::jppointed to and now occupies the office indicated in {3) above:

Brian Hart, Executive Director

IN WITNESS WHEREOF, I have hereunto set my hand as the President of the Southeast Land Trust of New
Hampshire, on December 20, 2018.

MQ(&J Provedonit

Sam Rid President

STATE OF NEW HAMPSHIRE

County of Strafford ' .
On this the 20* day of December, before me Bfﬂ@ { iéaé{(%
. Notary Publi

the undersigned officer, personally appeared Sam Reid who acknowledged him to be the President of the
Organization being authorized so to do, executed the foregoing instrument for the purpose therein contained.

In witness whereof, I have set my hahd and official seal. ?M ﬁ A‘%

Notary Publlc/Slgnature
Commission Expiration Date:
(Seal) L?/QG/Q/

BEVERLY A. SHADLEY, Notary Public
State of New H re
My Commission Explres 23, 2021



State of New Hampshire
Department of State

CERTIFICATE

[, William M, Gardner, Secretary of State of the State of New Hampshirc, do hereby ::r:rtif'y| that SOUTHEAST LAND TRUST
'T_'i'_“- .

21, 1980. I further certify that all fees and documents required by the Secretary of State’s office have been received and is in good

standing as far as this office is concerned. - _ '

!

Business [D: 64227
Certificate Number: 0004225129

IN TESTIMONY WHEREOF,

I héreLﬁ) set my hand and cause to be affixed
the Sea] of the State of New Hampshire,
this 20th day of December A.D. 2018,

William M. Gardner

Secretary of State

‘ -
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CERTlFICATE OF LlABILlTY INSURANCE

SOUTLAN-01 ' __amauaq

mnpummwn
11i16/2018

THIS CERTIFICATE IS-ISSUED AS A MATI'ER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE GERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY 'OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A ‘CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERT‘FICATE HOLDER. .

IMPORTANT i the cortlficata holdor is an ADDITIONAL INSURED, thé pollcy(ies) must have "ADDITIQNAL INSURED provisions or be, endaried.
I SUBROGATION 1S WAIVED, nuh]or:t to the terms and conditions of the policy, cortaln policlos may roquire an endorsoment. A stziement on
this cortificats doed not confar rlghta to the cerdficate holder in llou of such endorsement(s).

PRWER Llconsn#OCSSBM mn Anna HI"
Chantlity-Alliant lnl Svc inc. P - FAX p
oantitysaliiant Ing Sve !ﬁ-m, exy (703) 397-0977 | E4% ne)(703) 397-0985
Chantllly, v 20151-2285 a8 :
psunzn 4 ;Federal Insurance Company 120281
INSURED | NSURER B ;
Southeast Land Trust of New Hampshire |INSURER € ;
PO Box 675 - !!‘.!]!ﬂ. PAD;
- Exetar, NH 03833 AR
| INSURER & ;
INSURER F :
COVERAGES CERTIFICATE NUMBER: REVISION NUMBER:

THIS 1S TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE EEEN ISSUED TO THE INSURED NAMED ASOVE FOR THE POLICY PERIOD
INDICATED., NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFQRDED BY THE POUCIES DESCRIBED HEREIN IS SUBJECT TQ ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

B oeeorwovower __ BEUSE  rouowsse | o
A | X | coumerciat generat ussmLITy eack occurmeNce R 1,000,000
| cramsmnce. [ X] occur 3876-04-21 EUC 10122/2018 | 10/22/2019 | RAMAGRIGRENTED T 1,000,000
g — T, 10,000
|| | PERSONAL 8 ADVINIURY | § 1,000,000
| GEN'L AGGREGATE LIMIT APPLIES PER: | GENERAL AGGREGATE 3 2,000,000
o "°‘-'°"Tgi1| i PRODUCTS - COMPIOP AGG | § Included
DTHER: .
A | auromosiLE LaBILITY | COMBINED SNGLEUMT | | 1,000,000
|| ANYaUTO 3579-04-21 EUC 10222018} 10/22/12019 | popeLy INURY (Por pergony | §
- SonLy Greg = | BODILY INJURY {Pyr nccigent| &
[ X | ¥ omy ATERUER | ROPERTY BAMAGE ;
i [}
| |vssrecane | |occur | EACH QCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE 5
oeo | | ReTenmions . $
A wA)E EHPI..DC Luumumﬂn IQFETU'I'E I ig{H‘
AN‘? PROPRIETORIFARTNER..EKECUTNE (19)7170-82-57 1012212018 | 1042212019 | 5 500,000
RS R NiA . SAGH ACCION 500,000]
o | £ OISEASE - EAEWPLOYEE § ]
&u duufbom £ DISEASE - POUCY (T | § 500,000

Evidence of Insurance

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES [ACORD 101 Addltional Remarks Schedute, may be attachad [f mors space Is required)

CERTIFICATE HOLDER

CANCELLATION

NH Departmont of Environmental Services
PO Box 85
Concord, NH 03302

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREQGF, NOTICE WILL BE DELIVERED 1IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

o

ACORD 25 (2018/03)

@ 1988-2015 ACORD CORPORATION. All rights reserved.
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"ATTACHMENT A

i

2018 Aquatic Resource Mitigation Fund Grants
Applications and Funding Amounts

Grant Applicant Location/ Funds Score i Approved for Funding
Town Requested !
Southeast Land Trust of NH New $350,000 65 | Yes -$190,370 from Salmon Falls -
Durham P:iscataqua and $17,500 from
Pemi-Winni Service Areas
Southeast Land Trust of NH Epping $200,000 50 Yes - $200,000
The Nature Conservancy Durham $100,000 44 Yes - $50,000
Town of Durham Durham $295,350 44 Yes - $250,000
The Nature Conservancy Durham $100,000 62§ ¢ Yes - $100,000
1
Town of Newmarket Newmarket | $200,000 57 i Yes - $200,000
Southeast Land Trust of NH Epping $158,000 59 | i Yes - $158,000
Southeast Land Trust of NH Fremont $122,130 50| Yes - $122,130
Town of Rye Rye $75,000 38 i No
University of New Hampshire Dover $276,968 30| ! No
i
University of New Hampshire Portsmouth §274,757 28| No
|
Town of Hampton Hampton $88,000 341 No
. |
Rockingham County Conservation | Rye $34,270 a | | No
District :

(Note:” Each Committee member scores the projects and their score;s are combined to create

the total score.)

Site Selection Committee List

i

'
1

Name Agency/Organization | Title Years of
‘ \ Experience
Craig Rennie NHDES, Land Resource Management Program | Land Resource Specialist 22
Pete Bowman NH Dept. of Resources & Economic Ecological Informatian 20
) Development Specialist
Michael NH Fish and Game Department Nongamr;e & Endangered 16
Marchand Species Coordinator
Stephen Walker | Office of Strategic Initiatives CLSP Diréictor 25
Nancy Rendall NH 5§§‘ociqtion of Natural Resource Scientists Wetland Scientist 36
Brian Hotz - Society for the Protection of NH Forests Vice President, Land 23
Conservation
Rick Van de Poll | NH Association of Conservation Commissions | Town of Sandwich 40

i
I
|




ATTACHMENT B

Mathes Family Limited Parntership {Lamprey River}/Epping

30y
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