
The State of New Hampshire

Department of Environmental Services
NHDES

Robert R. Scott, Commissioner

January 4, 2021

His Excellency, Governor Christopher T. Sununu

and The Honorable Council

State House

Concord, NH 03301

REQUESTED AaiON

Approve the Hillary Johnston Trust's request to amend Wetlands Permit #2018-03472 to read: "Remove a

non-conforming seasonal docking structure and construct two 6 foot x 36 foot piers connected by a 6 foot x 12

foot walkway supported by six 6 foot x 4 foot wood/rock cribs in a U-shaped configuration at the lakeward end

of an existing 22 foot x 55 foot jetty, install a seasonal boatllft, replenish existing beach with 5 cubic yards of
sand, and reset 68 linear feet of dislodged and fallen rock from retaining wall in-kind on 198 feet of frontage

as measured along a straight line at the shore along Lake Winnipesaukee in Moultonborough." The permit

was previously approved by Governor and Council on July 10, 2019, Item #54, and subsequently approved by

the Governor and Council on February 5, 2020, Item #46. This project will not have significant impact on, or

adversely affect, the values of Lake Winnipesaukee.

The NH Department of Environmental Services (NHDES) imposed the following conditions as part of this

approval:

1. In accordance with Env-Wt 307.16, all work shall be in accordance with revised plans by Folsom Design &

Construction Management dated September 21, 2020, and the "Amendment Plan" by Watermark Marine

Construction dated October 1, 2019 and received by the NH Department of Environmental Services

(NHDES) on October 22, 2020.

2. This permit shall not be effective until it has been recorded in the Carroll County Registry of Deeds and a

copy of the recorded permit has been provided to the department as required pursuant to RSA 482-A:3,

and Env-Wt 314.02.

3. All development activities associated with any project shall be conducted in compliance with applicable

requirements of RSA 483-B and Env-Wq 1400 during and after construction as required pursuant to RSA
483-B:3.

4. Pursuant to RSA 483-B:9, V, (a)(2)(d)(v), this permit does not authorize the removal of trees or saplings

within the waterfront buffer that would result in a tree and sapling point score below the minimum

required per RSA 483-B:9, V, (a)(2)(D)(iv).

5. Activities that produce suspended sediment in jurlsdictional areas that provide value as bird migratory

areas or fish and shellfish spawning or nursery areas, shall be done so as to avoid and minimize discharges

of dredged material or placement of fill material during spawning or breeding seasons by using water

quality protection techniques as specified in Env-Wt 307 and timing of project as specified in Env-Wt

307.10(g) or (h), as applicable.

www.des.nh.gQv
29 Hazen Drive • PO Box 95 • Concord, NH 03302-0095
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His Excellency, Governor Christopher T. Sununu
and The Honorable Council

Page 2 of 3

6. Work authorized shall be carried out in accordance \A/ith Env-Wt 307 such that appropriate turbidity
controls are in place to protect water quality, that no turbidity escapes the immediate dredge area, and
that appropriate turbidity controls shall remain until suspended particles have settled and water at the
work site has returned to normal clarity.

7. Any subdivision of the property frontage will require removal of a sufficient portion of the docking
structures to comply with the dock size and density requirements in effect at the time of the subdivision as
required to maintain compliance with Env-Wt 314.02 and Env-Wt 513.12.

8. Only those structures shown on the approved plans shall be installed or constructed along this frontage as
required per Env-Wt 513.22, (a).

9. No portion of the docking structures shall extend more than 34 feet from the lakeward end of the existing
pursuant to Env-Wt 513.22, (a).

10. All seasonal structures, including watercraft lifts, shall be removed for the non-boating season as required
per Env-Wt 513.22.

11. The canopy, including the support frame and cover, shall be designed and constructed to be readily
removed at the end of the boating season and shall be removed for the non-boating season as required
per Env-Wt 513.19.

12. Pursuant to Env-Wt 102.33 and Env-Wt 513.19, (a) no sides may be attached to, or hung beneath any
seasonal canopy.

13. The use of this structure shall be limited to the docking and securing of watercraft as required to comply
with Env-Wt 307.09.

14. Owners of permanent docking structures which are not maintained so as to be structurally sound and
usable for their intended purpose shall remove those docking structures in accordance with Env-Wt
513.22(c), to prevent hazards to public safety, navigation, and recreation.

15. Cribs shall not exceed 6 feet long by 6 feet wide, and shall be of sufficient height to support the docking
structure above normal full lake level (Elev. 504.32) as required per Env-Wt 513.15, (g), (1).

16. Crib material shall be timber, concrete, or other non-toxic material, and of such size and spacing as
necessary to completely contain the ballast as required per Env-Wt 513.15, (g), (4).

17. The minimum clear spacing between cribs shall be 12 feet as required per Env-Wt 513.22, (a).
18. No agitating or heating device shall be installed for the purpose of inhibiting the formation of ice in

proximity to the approved structures unless it has been registered with the municipal clerk of the town in
which such device shall be operated pursuant to RSA 270:34 Registration Required.

19. Pursuant to RSA 270:33, Heating, Agitating, or Other Devices in Public Waters; Safety Hazard, no agitating
or heating device installed in accordance with RSA 270:34 shall inhibit or prevent the natural formation of
ice in such a manner as to impede either the ingress or egress to or from the ice from any property other
than that of the owner of the device.

20. Pursuant to RSA 482-A:14, RSA 482-A:14-b, and RSA 482-A:14-c, NHDES is authorized to take appropriate
compliance actions should it be determined that, based upon additional information which becomes
available, any of the structures depicted as "existing" on the plans submitted by or on behalf of the
permittee were not previously permitted or grandfathered.

EXPLANATION

The NHDES approved this project on November 18, 2020. The NHDES supported its decision with the following
findings:
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1. This is a major impact project per Administrative Rule Env-Wt 513.24 (c) construction or modification of
major docking structure and any dock adjacent or attached to a breakwater.

2. The applicant proposes to replace a nonconforming seasonal docking structure with two permanent piers
connected in a U-shaped configuration, install a seasonal boatlift, replenish an existing beach, and repair a
rock wall in-kind along Lake Winnipesaukee in Moultonborough.

3. The structure will be located at the lakeward end of a 22 foot x 55 foot manmade peninsula for which no
permit or grant in right can be found.

4. Relocating the proposed the U-shaped docking structure to the natural shoreline would require extending
the docking structure 82 feet into the lake in order to achieve sufficient water depths for a boat slip and
pervious coverage over surface water would total 810 square feet.

5. The applicant has requested and been granted a waiver to Rule Env-Wt 402.21, Modification of Existing
Structures, under the original approval issued May 6, 2019.

6. The applicant proposes the removal of the existing dock from the jetty and replacing with a 604 square
foot U-shaped docking structure.

7. The NHDES finds that because the project is not of significant public interest and will not significantly
impair the resources of Lake Winnipesaukee a public hearing under RSA 482-A:8 is not required.

Application file documents are being forwarded to the Governor and the Executive Council in connection with

their consideration of this matter pursuant to RSA 482-A:3,11(a), as it is a major project in public waters of the
state.

We respectfully request your approval of this item.

Robert R. Scott

Commissioner



■ 7-^; . ) -•ry-C|i"^ww.ypt;KTO^

-■■■ ... : .-. -■

(rn8^)'..
fe.' ■■

m

:■.}'. (■
it

. :i
m

fi?« Via

PJ]
.••^ «S
'vimi

Q .NifV-  . . . stream
'• ^ - ■• •-■ - ^1- ■ ■• ■■•-•• •"' ^^.-^^ .-■- •-v , - ',-l-J-t«.--•

•  ' . □ latftude/Longftude <□ UTM .ns^tePlane •• rii
aa^vcae5ga?affigm9aa:ggrowemwg«^^ —v..^:,.i.:-...^. - ' • • -••■• -• •-- -■• -...• ,-:•'

LV:ra
tia

m
.Vivl

'.•W5t?WJ2S?iss r-y'^
9^»S FRG »t,*«*!«•■?

^ Natural Heritage NHBIS' '.■3358

ER1TA ATED

a. Natural Heritage Bureau Flie lb:''

M?^

M

. NHB 18 3358
->#K •;•• ■.; ••;

b- □ Designated River the prnlpit u tn vi miia« .;anddate a copy df the.appiication was sent to the Local River Management Arivl.rirv rnrr,,.;^.... Month- Day "' Year
E] .NA — •_ ■

.A. .. shoreland@dRS nh or (603) 271-2147NHDES Wetlands Bureau. 29 Hazen Drive. PO Box 95. Concord, NH 03302-0095



■1̂

rsss! ;nn»,«^*CT

laffiijd z:f^i  ■■ •' .fr- H.-r.-::
et<:«ir

7-?^-;r? ?r;->rgr:M>:?^-:?2--^V>}->yfi^';:; ■ • ' "' . ■•■1-• -.j/v
■' ■ ri-; >;■;■■■:

STATE: ' ap,cqbE;V . '. ""■

^ • I ' • ' '1 \i •:'r •'"'-. "^^.^ • • >. vP■ct cm'nliir'rniTul iwlr'Js^^nkl"^;B.: > '■•L-.' ' I h^t^^'a^^6r1i^|^D^^ ,t6^a3mm.uni^tg'a|jfn^^ H ill " '
r'^^Tir'iTi

■'\^':'ji<U'-i^'.^'i'S.'''-'-y •■•- ■■■■ .•:' :;■ ■'■■■ ■•••' •"• ' '' ' - ' '. ■.''■■■■ • '
•MAIUNG,ADDR^:~V=-'=f^^

j--v^ i -STATE: u apcdOE: ?': -
. iT.i IIP

■  '.."r'. ;.v.'--.-/j.vv j ' -. .-v.:
iEMAlLorFAX: ' ^ PHON^ '

vPlFf^NiP^n^^^ - - - ;\herebvai^liorfae NHbK to.c6mmunlCTte.alTni^rt^ a

'L^-NASiE/FiRST-^'N^EiM.i.: Folsdm, Cynthia L • ■COMPAQ, NAMEfolsdnri, Design & Cdnrtfuctl^p
'l^ON^.AbbllEa: 46,^ V, ̂ .'t -J. "• . I ';• v'..;-"i-c" ;.

TpWN/C^: -■/■;

EM!^L6r:Fi5(:3oiM

STATE: NH 2|P,rapE: 03253

£HqN£;=(6p3):393.-5751=

By sigriTn^'die ap^j lam ceroj^ that: •
"i." i the processing of this applicatiqri, ahd^to.furn|s,h upqri .•

2/ I hVVe relte^^ ajid Submitted irifqrmapbn ft atta^^^^ in the instru.ctions and Required Attachrnen.t document.,
3. All abulttdrs'hiayd been jdehpfledj^^
4. I

5. I havd.rMdaHd*understaAd Env?Wt 302.03 arid have ctidserith
6. /yiy ttrycture g|at v.. .^_

g^'dlailfrered~^^^ ''•
7. i have Submitted a "-

thfNH piyisioh of Historical Resources to identify the presence of histbricai/ archeological resources while coordinating with the lead federal
agencyJoj^HHPA^

accurate.

10. i uhd'efrtSiid that the willful sybhiisslo or misrepresented information to the New Hampshire Department of Environmental
Serylces'is a criminal act which may result In legal action. . . '

11. i arti aware that the work i ath proposing may fequire additional state, local or federal permits which i am responsible for obtaining.

(Please see attached letter)

Property Owner Signature

Jeff Johnston

Print name ieglbly

10/15/2018

Date

shoreiahd@des.nh.aov or 16031 271-2147
NHDES Wetlands Bureau; 29 Hazen Ddve, PO Box 95, Concord, NH 03302-0095



fu

m

.'■fipis
•Jiio

5i«J

ionGO as'r mion
m

w M
a

sia mes m ct s
y.V'.m sSKk.■ T! ii^s

^:m sa#

m

s-• ■■■1 iw

s&sBaat fealb Pi
1M£!i Jigs' cw^

14^
'^1 3^<^IONS SE GO SID :si!i»c m Tj-?!;

mm V<>5.f
■i t :5S

ONlirev at seryat mission nis;o Spac§^ «rfta
m

ssioni m.im

i Co srvtalne RiV^rio .r«

i/o :«irfsreIP Cle
mi

i Ssa Goatio efusstdSlio i"^fg5SetGo tio iGose• :ij SlgQ^il^aSIQ tfdmeIS.vr HP.tli ble ?Rca
ed^i ;an ar jrevmiXX

)<SfcW2iOi isa /iSa SWiSaVi jjasMR
Si#

''--TvntwjV*

.-ai/.

if^M^D^raiK^sjG '■W.
•fitOMi*

aiB iGK :0Si)iW.»r3 >20 iCertirvi ion-for '♦fo talesfc:'

J?Msg^ ya-Tsm *ia irdatrxvrtMir^K'A^
'Ml 'tSliSn:?:

f/iT/

•JWC
0^^
'

war

"mm nmm ■>?&m m. it'Sm' n?vlt5>>5
iw. refel*.*

:
<-i:r»m mitfiw -/T

wSlfl ■m mm iPato^^SI,U

SwcvS

^.-ib

TO

•Si iii®3Per
>XW3?

IS 6iso^ ediReere le^A/ isicm ec
?5 DE-S icce m t

mVll!?3 «3fiiS?i A-i
V*. or

:>f

^^^Wthesigfiaturec^tH^.i^^
-:>•

■shbreland@des.nh.QQv or (fina) 97i.9iii7NHDES Wetlands Bureau. 29 Haien Drive, PO Box 95, Concord, NH 03302,0095



"(^ Ktihlmurn Impact Feeyfiat .fee Of ,$.2W

■  372sq.ft, ^50-20 lljll-

■  .Temporarv,(seasonal) dofWogst^

Pemanentdbcklfig structure: 546.; ̂q. ft. X $2.00= $ i,ti^0.q0

Projects proposing shoreline structures (Including docks) add $200 = $200.00
Total = $ 1,714.^

^The Application Fee Is the above calculated Total or $200, whichever is greater = $1.7i4.40

chn-rplahd@des.nh.qov or (603) 27.1-2147 -,,n-nnQ<.
NHDES Wetlands Bu"reau;29 Hazen Drive, PO Box 95, Concord, NH 03302-0095
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ABUTTEI? NOTIFIGAtlON
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./Oear.Abuttcr.' ". , '

■ Pursuant to NH,Pf¥ mem 501.01(c) and ae epccijied by PSA 4S2-A, this
:  I^F'snp^ific^fenbf^pIpl^^'^ubmi^ ' ' , .

" ,' ■ coh6ist;s.pf removing the existing npn-Opri'fol-hiing'docking "structure and
lp,ptf^ Mppyat-syhieJocation/^^^

.. ..j ■ tho cxi6yn^%^| theexisting dn^Sct rock wall.'.f;^fother v^rk is'proposed^
Jhe pl.ans for ghe prpp^ oh file at the town clerks office If ybu should wish to vi

■  • them.".' •'
view

If you have any Questions, piease do not hesitate to contact this office. We-will be happy to
discuss any aspect of the proposed project.

ABUTTEI^S LIST;

- Sine

/IT

• /C)m^\a L. Fdlsom
olspm .Design & Construction Management

Tax Map No. 239 Lot No. 1
ishkanian Vt rev. inter Wvos Trust
do Virginia & Mark ishkanian

CERTiFiED MAIL NO.:

7014 0510 0001 4135 5399

Tax Map No. 239 Lot No. 3 7014 0510 0001 4135 5405
Franklin Family Trust do Joseph Vitalc



J  . .
' . •; •• - V-5-/-:'- ■' .

Ei;91i*-.ICy-3-/;9--6"

TM* y^qn

ijf is>»/i«»sH tT uv <HiFr mi» rrj9i

Tl-

V V J

{2)o

«rt>

rlH>

f 'n.U.fi. IjJ/.
Ufa((.(( /«4»,«/.««>.«« SO-t.32 '

fKOnv^FD rF»MAMPWT nhrtrun ATnimtTF ^ . - .
coi»t>ie Of (2) 6* I ac.pco Mih a'24' i 6'a>»cctiHC
HMMVAY & A.6' > 6" edCl. tixtsi fWM LAM». STtUCIVrE TO PC
9urrom£o oh txa mth a 17 mmmum irf^ts kivieeh nLF3
AS rr^ KWF. EM-wl 402.p6(</) Afn^XwFHi nrrtA

4L I

nlltx n ^72 M FT. ATFA uniOMj 5 OL 'tXYi. .lAHO
{4* ottr) n/tED Aeo»t letjai fmi ia« eievaiuh 504J2

ArminLV.ier«rtFii i«a.

PLAN
*Ait: r.2Cr

(SD

OCT ?0i9

NHOES
U»

IWENT

tM» ?^Q/-,

H/F Fr.-M^l FAMY IKU9r

r/FP

vreunuA.iF tttrrrrvu*'

PROPOSED PLAN
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Hilary Jcwnston Trust
12 Slade Lane

Moultonborough. NH 03254
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SCALF 1 IN. a 20 FT.
bate: Nca-ember 1. 20lS

Revised April 30. 2019
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proposed omendment
to allow c piling supported
permonent bootlift

four 8x8 support pilings
for Q totol of 1.77 sq. ft.
of additional impact oreo-

0'

four 8x8 support pilingsi j
for a total of 1.77 sq. jft.
.of additional impact ore,a

proposed amendment
to allow a piling supportjed
permanent boatlift

U-shaped piling dock ''
as approved under
permit ^2018-03472

(see approved darwing) '

U-shofled piling dock
as appFovedj under
•permit #201|8-03472

(see japproved darwing)

full lake

! 504.32

tATATERMARK
• MARINE CONSTRUCTION

L8Conla.:GiIfor() & Sunspee, NH
(603) 2^00(VFax (603) S24-6IOO
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Amlendment^Plari
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PERMANENT BOAaiFT

50452

ru# ?.'»..Q/1

N/F I5HKANIAN VT REV INTER VIVOS TRUST

PLAN

SCALE: T~2Ct

10 20

APPROXIMATE PROPERTY UNE
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▼ %

24

ROCK.Y SHORELINE

;  20"

IP/FD

PgOPOfiFP PERMANPMT POOKINr^ QTgiirrnieF

CONSISTING OF (2) 6' X 30* PIERS WITH A 24' X 6' CONNECTING WALKWAY
& A 6' X 6' DOCK ACCESS FROM LAND. STRUCTURE TO SE SUPPORTED ON
(6) 6' X 4' WOOD/ROCK. CRISS WITH A 12' MINIMUM SPAONG BETWEEN CRIBS
AS PER RULE ENV-WT 4O? 06(GypEgMAMF>srT rWKe;

(2) EXISTING 5' X 6'
SEASONAL PWC LIFTS

/
»

\

20'WETUMPS
bureau SETSACH

REPLFNIfiH FXIQTlNr; BFArn

WITHIN A 372 SO. FT. AREA UTILIZING 5 CU. YDS. SAND
(4" deep) placed above legal FULL LAKE ELEVATION 504.32

•BEACH

. .50452

lMjL239Z3
N/F FRANKLIN FAMILY TRUST

IP/FD 0 ■

APPROXIMATE PRO^RTY UNE

PROPOSED PLAN
FOR

Hilary Johnston Trust ^
2 5lade Lane

ViOULTONBOROUGH, NH 05254

TAX map/lot no: 259/2
scale: 1 IN, = 20 FT.

notes:
1. AVERAGE SHORELINE FRONTAGE IS 255.5':
2. THIS PROPERTY CAN SUPPORT A MAXIMUM OF (4) B0ATSLIP5 AS PER RULE ENV-WT 402.15 Fenm-A/;p rr/ft 1^'
5. EXISTING SEASONAL DOCKING STRUCTURE TO BE REMOVED AND DISPOSED OF OUT OF NHDE6 WETLANDS

BUREAU jurisoicuon:

4. THE PROPOSED DOCKING STRUCTURE PROVIDES (5) BOATSUPS, THEREFORE MEETING RULE ENV-WT 402.15;
5. MINIMUM SPAONG BETWEEN CRIBS TO BE 12" AS PER RULE 402.06 PgguAkicur rwv-ra-
6. REPAIR OF EXISTING WALLS SHALL BE DONE WITH NO CHANGE IN SIZE. LOCATION, CONFIGURATION AS PER RULE

ENV-WT 503.05(j) MtwTR tuPATT pen iPrrc.-
7. APPROPRIATE SILTATION, EROSION, TURBIDfTr CONTROLS TO BE UTILIZED AS PER RULE ENV-WT 304.06

TM# 239/2
n/f johnstoi

-RFFAIR-EXISJING ROC^ALL - ^
(65 lf/1>4" ave. width/ shoreline wau height varies V-3')
RESET dislodged/fallen ROCKS RESULTING IN NO CHANGE IN HEIGHT,
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