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' Department of Environmental Services
NHDES ‘

Robert R. Scott, Commissioner '

November 23, 2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State Hoyse

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services to award a grant to the City of Portsmouth,
(VC#177463-B001}), in the amount of $287,000, to acquire a conservation easement on 107 acres of
land on the Bellamy Reservoir in Madbury to protect Portsmouth’s drinking water supply, effective
upon Governor and Council approval through December 31, 2020. 100% Drinking Water and
Groundwater Trust Fund. '

Funding is available in the following account:

03-44-44-442010-3904-073-500580 FY 2021
Dept Environmental Services, DWGW Trust, Grants Non-Federal $287,000

3 EXPLANATION

The Drinking Water and Groundwater Trust Fund {Trust Fund) was created in 2016, using $276 million
of MtBE trial judgment funds, as authorized by RSA 485-F. The purpose of the Trust Fund is to provide
sustainable, long-term funding for the protection, preservation, and enhancement of the drinking
water and groundwater resources of the state. The Drinking Water and Groundwater Advisory
Commission (Advisory Commission) was established to administer the Trust Fund and to provide
guidance to the State on the use of the Trust Fund.

On December 9, 2019, the Advisory Commission voted to authorize grants for seven drinking water
source protection projects. The City of Portsmouth’s request for $287,000 was selected for grant
funding from the Trust Fund, toward the cost of purchasing the conservation easement in order to
further the protection of the Bellamy Reservoir, the largest single source of drinking water for the City
of Portsmouth.

The total project cost for the City of Portsmouth to acquire the easement is $574,300. The DWGTF will
provide $287,000 with $287,300 in match provided by the City of Portsmouth. The purchase price of
this parcel is based on a recent appraisal of fair market value.

DES Website: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-2513 » Fax: (603) 271-5171 + TDD Access: Relay NH 1-800-735-2964



His £xcellency, Governor Christopher T. Sununu
And the Honorable Council ‘
Page 2

Exhibit A describes the scope of the grant. Exhibit B provides the grant amount and payment terms and
Exhibit C contains special provisions. Attachment A contains the draft conservation easement. The
Attorney General’s office has approved the attached draft conservation easement as to form and
substance, and will approve the actual deed as to execution. Attachment B contains a map of the land,
which shows its relationship to the water supply source being protected.

We respectfully request your approval.

Fbd? v

Robert R. Scott
Commissioner




Subject:_Drinking Water Groundwater Trust Fund Grant for:

Conservation Easement Purchase - Duffy Property

GRANT AGREEMENT
The State of New Hampshire and the Grantee hereby mutually agree as follows:
GENERAL PROVISIONS
1. IDENTIFICATIONS
1.1 State Agency Name 1.2 State Agency Address
NH Department of Environmental Services 29 Hazen Drive, Concord, NH 03302-0095
1.3 Grantee Name: . 1.4 Grantee Address .
City of Portsmouth NH 1 Junkins Ave. Portsmouth, NH 03801 °
1.5 Effective Date 1.6 Completion Date 1.7 Audit Date 1.8 Grant Limitation
Upon G&C approval 12/31/2020 N/A $287,000
1.9 Grant Officer for State Agency 1.10 State Agency Telephohe Number
Sandra Crystall, NHDES (603) 271- 2862
1.11 Grantee Signature g 1.12 Name & Title of Grantee Signor
l%l &/ 4 Karen Conard, City Manager

13 Acknowledgment: State of New Hampshire, County of Rockingham

i ' IQO/ ;20 20 ., before the undersigned officer, personally appeared the person identified in block 1.12.,
| or satisfactorily proven to be the person whose name is signed in block 1.11., and acknowledged that s/he
- ex.ecuted this document in the capacity indicated in block 1.12.

sty

- l 13 1 Signature of Notary Public or Justice of the Peace
C (S(-,a '- Trevor P McCourt %/ %Zc

TARY
1 13 2 Name & Titlgﬂé%g ngmrgustice of the Peace
B RS

LT My Commission Expires 11/25/2024

‘l

1.14 State Agency Signature(s) 1.15 Name/Title of State Agency Signor(s)

W Robert R. Scott, Commissioner

1.16 Approval by neral’s Office (Form, Substance and Execution)

Attorney, on:1d./ AL/ AQ3 0

1.17 Approval by the Governor and Council

By: On: P
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2. SCOPE OF WORK. In exchange for grant funds provided by
the state of New Hampshire, acting through the agency identified in
block 1.1 (hereinafier referred to as “the State™), pursuant to RSA
21-0, the Grantee identified in block 1.3 (hereinafier referred to as
“the Grantee”), shall perform that work identified and more
particutarty described in the scope of work attached hereto as
EXHIBIT A (the scope of work being referred to as “the Project™).
3. AREA COVYERED. Except as otherwise specifically provided
for herein, the Grantee shall perform the Project in, and with respect
to, the state of New Hampshire,

4, EFFECTIVE DATE; COMPLETION OF PROJECT.

4.1 This Agreement, and all obligations of the parties hereunder,
shall become effective on the date in block 1.5 or on the date of
approval of this Agreement by the Governor and Councii of the
State of New Hampshire whichever is later (hereinafter referred to
as “the Effective Date”).

4.2 Except as otherwise specifically provided for herein, the Project,
inctuding all reports required by this Agreement, shall be completed
in ITS entirety prior to the date in block 1.6 (hereinafier referred to
as “the Completion Date™).

5. GRANT AMOUNT; LIMITATION ON AMOUNT;
YOUCHERS; PAYMENT.

5.1 The Grant Amount is identified and more particularly described
in EXHIBIT B, attached hereto.

5.2 The manner of, and schedule of payment shall be as set forth in
EXHIBIT B.

5.3 In accordance with the provisions set forth in EXHIBIT B, end
in consideration of the satisfactory performance of the Project, as
determined by the State, and as limited by subparagraph 5.5 of these
generzl provisions, the State shall pay the Grantee the Grant
Amount. The State shall withhoid from the emount otherwise
payable 10 the Grantee under this subparagraph 5.3 those sums
required, or permitted, o be withheld pursuant to N.H. RSA 80.7
through 7<. ' ,

5.4 The payment by the State of the Grant amount shall be the only,
and the complete, compensation to the Grantee for all expenses, of
whatever nature, incurred by the Grantee in the performance hereof,
and shall be the only, and the complete, compensation 1o the
Grantee for the Project. The State shall have no liabilities to the
Grantee other than the Grant Amount.

5.5 Notwithstanding anything in this Agreement to the contrary, and
notwithstanding unexpected circumstances, in no event shall the
total of all payments authorized, or actually made, hereunder exceed
the Grant limitation set forth in block 1.8 of these general
provisions, .

6. COMPLIANCE BY GRANTEE WITH LAWS AND
REGULATIQNS. In connection with the performance of the
Project, the Grantee shall comply with all statutes, laws, regulations,
and orders of federal, state, county, or municipal authorities which
shail impose any obligations or duty upon the Grantee, including the
acquisition of any and all necessary permits.

7. RECORDS AND ACCOUNTS.

7.1 Between the Effective Date and the date seven (7) years afier
the Completion Date the Grantee shall keep detailed eccounts of all
expenses incurred in connection with the Project, including, but not
limited 10, costs of administration, transportation, insurance,
telephone calls, and clerical materials and services. Such accounts
shall be supported by receipts, invoices, bills and other similar
documents,

7.2 Between the Effective Date and the date seven (7) years after
the Completion Date, at any time during the Grantee's normal
business hours, and as often as the State shall demand, the Grantee
shall make available to the State all records pertaining to matters
covered by this Agreement. The Grantee shall permit the State to
audit, examine, and reproduce such records, and to make audits of
all contracts, invoices, materials, payrolls, records or personnel, data
(as that term is hereinafier defined), and other information relating
1o all matters covered by this Agreement. As used in this
paragraph, “Grantee” includes all persons, naturel or fictional,
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affiliated with, controlled by, or under common ownership with, the
entity identified as the Grantee in block 1.3 of these general
provisions.

8.

8.1 The Grantee shall, at its own expense, provide all personnel
necessary to.perform the Project. The Grantee warrants that all
personnel engaged in the Project shall be qualified to perform such
Project, and shall be property licensed and authorized 1o perform
such Project under all applicable laws.

8.2 The Grantee shall not hire, and it shall not permit any
subcontractor, subgrantee, or other person, firm ot corporation with
whonm it is engaged in a combined effort to perform such Project, o
hire any person who has a contractual relationship with the State, or
who is a State officer or employee, elected or appointed.

8.3 The Grant officer shall be the representative of the State
hereunder. In the event of any dispute hereunder, the interpretation
of this Agreement by the Grant Officer, and his/her decision on any
dispute, shall be final.

9. DATA: RETENTION OF DATA; ACCESS,

9.1 As used in this Agreement, the word “data” shall mean all
information and things developed or obtained during the
performance of, or acquired or developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, inchuding, but not limited to, all studies, reports, files,
formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses, graphic
representations, computer programs, computer printouts, notes,
letters, memoranda, papers, and documents, all whether finished or
unfinished.

9.2 Between the Effective Date and the Completion Date the
Grantee shall grant to the State, or any person designated by it,
unrestricted access to all data for examination, duplication,
publication, translation, sale, disposal, or for any other purpose
whatsocver,

9.3 No data shall be subject to copyright in the United States or any
other country by anyone other than the State.

9.4 On and afier the Effective Datc all data, and any property which
has been received from the State or purchased with funds provided
for that purpose under this Agreement, shall be the property of the
State, and shall be returned to the State upon demand or upon
termination of this Agreement for any reason, whichever shall first
occur,

9.5 The State, and anyone it shall designate, shall have unrestricted
authority to publish, disclose, distribute and otherwise use, in whole
or in part, all data.

10. CONDITIONAL NATURE QF AGREEMENT,
Notwithstanding anything in this Agreement to the contrary, all
obligations of the State hereunder, including without limitation, the
continuance of payments hereunder, are contingent upon the
availability or continued appropriation of funds, and in no event
shall the State be liable for any payments hereunder in excess of
such available or appropriated funds. In the event of a reduction or
termination of those funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall have
the right to terminate this Agreement immediately upon giving the
Grantee notice of such termination.

1. EVENT QF DEFAULT; REMEDIES,

11.1 Any one or more of the following acts or omissions of the
Grantee shall constitute an event of default hereunder (hercinafier
referred to as “Events of Default™):

11.1.1 failure to perform the Project satisfactorily or on schedule; or
11.1.2 failure to submit any report required hereunder; or

11.1.3 failure to maintain, or permit access o, the records required
hereunder; or

11.1.4 failure to perform any of the other covenants and conditions
of this Agreement.

11.2 Upon the occurrence of any Event of Default, the State may
take any one, or more, or all, of the following actions:

11.2.1 give the Grantee a written notice specifying the Event of
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Default and requiring it to be remedied within, in the absence of 8
greater or lesser specification of time, thirty (30) days from the date
of the notice; and if the Event of Default is not timely remedied,
terminate this Agreement, effective two (2) days efier giving the
Grantee notice of termination; and

11.2.2 give the Grantee a written notice specifying the Event of
Defaul and suspending all payments to be made under this
Agreement and ordering that the portion of the Grant Amount
which would otherwise accrue to the grantee during the period from
the date of such notice until such time as the State determines that
the Grantee has cured the Event of Default shall never be paid to the
Grantee; and

11.2.3 set off against any other obligation the State may owe to the
Grantee any damages the State suffers by reason of any Event of
Default; and

11.2.4 treat the agreement as breached and pursue any of its
remedies at law or in equity, or both.

12.

12.1 In the eveni of any early termination of this Agreement for any
reason other than the completion of the Project, the Grantee shall
deliver to the Grant Officer, not later than fificen (15) days after the
date of termination, & report {hereinafter referred to as the
“Termination Report™} describing in detail all Project Work
performed, and the Grant Amount eamed, to and including the date
of termination,

12.2 In the event of Termination under paragraphs 10 or 12.4 of
these general provisions, the approval of such a Termination Report
by the State shall entitle the Grantee to receive that portion of the
Grant amount earned to and including the date of termination.

12.3 In the event of Termination under paragraphs 10 or 12.4 of
these general provigions, the approval of such a Termination Report
by the State shall in no event relieve the Grantee from any and all
liability for damages sustained or incurred by the State as a result of
the Grantee’s breach of its obligations hereunder. :
12.4 Notwithstanding anything in this Agreement to the contrary,
cither the State or except where notice default has been given to the
Grantee hereunder, the Grantee, may terminate this Agreement
without cause upon thirty (30} days written notice.

13. CONFLICT OF INTEREST. No officer, member or
employee of the Grantee and no representative, officer of employee
of the State of New Hampshire or of the governing body of the
locality or localities in which the Project is 1o be performed, who
exercises any functions or responsibilities in the review or approval
of the undertaking or carrying out of such Project, shall participate
in any decision relating to this Agreement which affects his or her
personal interests or the interest of any corporation, partnership, or
association in which he or she is directly or indirectly interested, nor
shall he or she have any personal or pecuniary interest, direct or
indirect, in this Agreement or the proceeds thereof.

14. GRANTEE'S RELATION TO THE STATE. Inthe
performance of this Agreement, the Grantee, its employees, and any
subcontractor or subgrantee of the Grantee are in all respects
independent contractors, and are neither agents nor employees of
the State. Neither the Grantee nor any of its officers, employees,
agents, members, subcontractors or subgrantees, shall have
authority to bind the State nor are they entitled to any of the
benefits, worker's compensation or emoluments provided by the
State to its employees.

15. ASSIGNMENT AND SUBCONTRACTS. The Grantee shall
not assign, or otherwise transfer any interest in this Agreement
without the prior written consent of the State. None of the Project
Work shall be subcontracted or subgranteed by the Grantee other
than as set forth in Exhibit A without the prior written consent of
the State.

16. INDEMNIFICATION. The Grantee shall defend, indemnify
and hold harmless the State, its officers and employees, from and
against any and all losses suffered by the State, its officers and
employeces, and any and all claims, liabilities or penaltics asseried
against the State, its officers and employees, by or on behelf of any
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person, on account of, based on, resulting from, arising out of (or
which may be claimed to arise out of) the acts or omissions of the
Grantee of Subcontractor, or subgrantee or other agent of the
Grantec. Notwithstanding the foregoing, nothing herein contained
shall be deemed to constitute a waiver of the sovereign immunity of
the State, which immunity is hereby reserved to the State. This
covenant shall survive the termination of this agreement.

17. INSURANCE AND BOND.

7.1 The Grantee shall, at its sole expense, obtain and maintain in
force, or shall require any subcontractor, subgrantec or assignec
performing Project work to obtain and maintain in force, both for
the benehit of the State, the following insurance:

17.1.1 statutory worker's compensation and employees liability
insurance for all employees engaged in the performance of the
Project, and .

17.1.2 comprehensive public liability insurance against all claims of
badily injuries, death or property damage, in amounts not less than
$2,000,000 for bodily injury or death any one incident, and
$500,000 for property damage in any one incident; and

17.2 The policies described in subparagraph 17.1 of this paragraph
shall be the standard form employed in the State of New
Hampskire, issued by underwriters acceptable to the Siate, and
authorized 10 do business in the State of New Hampshire. Each
policy shall contain a clause prohibiting cancellation of modification
of the policy earlier than ten (10) days after written notice has been
received by the State.

18. WAIVER QF BREACH, No failure by the State to enforce
any provisions hereof after any Event of Default shall be deemed a
waiver of its rights with regard to that Event, or any subsequent
Event. No express waiver of any Event of Default shall be deemed
a waiver of any provisions hereof. No such failure or waiver shall
be deemed a waiver of the right of the State to enforce each and all
of the provisions hereof upon any further or other default on the part
of the Grantee.

19. NOTICE. Any notice by a party hereto to the other party shall
be deemed to have been duly delivered or given at the time of
mailing by certified mail, postage prepaid, in a United States Post
Office addressed to the parties at the addresses first above given.
20. AMENDMENT. This agreement may be amended, waived or
discharged only by an instrument in writing signed by the parties
hereto and only afier approval of such amendment, waiver or
discharge by the Govemnor and Council of the State of New
Hampshire. )

21. CONSTRUCTION OF AGREEMENT AND TERMS, This
Agreement shall be construed in accordance with the law of the
State of New Hampshire, and is binding upon and inures to the
benefit of the parties and their respective successors and assignees.
The captions and contents of the “subject” blank are used only as &
matter of convenience, and are not to be considered a part of this
Agreement or to be used in determining the intent of the parties
hereto.

22. THIRD PARTIES, The parties hereto do not intend to benefit
any

third parties and this Agreement shall not be construed to confer any
such benefit.

23. ENTIRE AGREEMENT, This Agreement, which may be
executed in a number of counterparts, each of which shall be
deemed an original, constitutes the entire agreement and
understanding between the parties, and supersedes all prior
agreements and understandings relating hereto.
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Date



EXHIBIT A

SCOPE OF SERVICES

City of Portsmouth

The City of Portsmouth will use the grant to acquire a conservation easement on
approximately 107 acres of land in the protection area of the City of Portsmouth’s surface
water source of drinking water, the Bellamy Reservoir. The City of Portsmouth will hold
the conservation easement. The parcel of land, designated on the current Town of
Madbury Tax Map 2, Lot 2 will be protected in perpetuity, as specified in the provisions
of the draft conservation easement deed (see Attachment A), with water supply protection
being one of the purposes of the conservation easement.

EXHIBIT B

GRANT AMOUNT & PAYMENT SCHEDULE

Payment in the amount of $287,000 shall be made to the City of Portsmouth upon receipt
of the following;

1. Survey of the parcel of land.
2. A copy of the appraisal.
3. Title examination.

4. Acceptable stewardship plan for the property that ensures the permanent
protection of the water supply.

5. Completed baseline documentation form, which indicates the current
condition of the property.

6. Documentation to support the match of $287,300 provided by the City of
Portsmouth.

7. The finalized conservation easement deed.

Grantee Initials '4 (C
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EXHIBIT C

SPECIAL PROVISIONS

1. Subparagraph 1.7 of the General Provisions shall not apply to this Grant Agreement.

Grantee Imitials |C§C
Date Wz1lz0



CERTIFICATION OF VOTE

|, Kelll L. Barpaby, do hereby certify that | am the_City Clerk of the City of Portsmouth,
a municipality in the State of New Hampshire, County of Rockingham, in the United States

of America.

| do further certify that the Portamouth City Counell voted to enter into a grant
agreement with the NH Department of Environmental Services, and Karen 8. Conard is

the City Manager of the municipatity and is duly authorized by the by-laws and laws of the
State of New Hampshire to execute and deliver on behalf of the municipality any
documents which may be necessary for this grant agreement with the State of New
Hampshire for the purpose of purchasing a conservation easement on land located
adjacent to the Bellamy Reservoir to protect the water quality of this drinking water supply.
This authority was given during an official meeting of the Portsmouth City Council on

May 4, 2020.

| further certify that such authority has not been repealed, rescinded, or amended.

In witness where, | have hereunto set my hand and attached the seal of the City of

Portsmouth on this ) 1| day of l Wien e, 2020.

CITY OF PORTSMOUTH

State of New Hampshire
County of Rockingham

Dated this 27 day of Qectmhe. , 2020 personally appeared Kefs L. Bay who

74
Synthia M. Ravel ~dustiee-of the-Peaca/Notary Public
s&?}ﬂm My Commission Expires I/{A:‘Zzuy
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NH Public Risk Manogement Exchange CERTIFICATE OF COVERAGE

The New Hampshire Public Risk Managemenl Exchange (Primex?) is organized under the New Hampshire Revised Statutes Annclated, Chapter 5-B,
Pooled Risk Management Programs. In accordance with those statutes, its Trust Agreement and bylaws, Primex® is authorized lo provide pooled risk
management programs eslablished for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex® is entitled lo the calegories of coverage sel forth below. In addition, Primex® may extend the same coverage o non-members.
However, any coverage extended to a non-member is subjecl 1o all of the terms, condilions, exclusions, amendments, rules, policies and procedures
that are applicable to the members of Primex?, including but not limited 1o the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per ocgurrence limit, and
therefore shall reduce the Member's limil of liability as sel forth by the Coverage Documents and Declarations. The limit shown may have been reduced
by claims paid on behalf of tha member. General Liability coverage is limited to Coverage A (Personal Injury Liability} and Coverage B {(Property
Damage Liability) only, Coverage's C (Public Officials Errors and Omissions), D (Unfair Employment Praclices), E (Employee Benefil Liability) and F
(Educator’s Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entity is a member in good standing of the New Hampshire Public Risk Management Exchange. The coverage provided may,
however, be revised at any lime by the actions of Primex®. As of the date this certificate is issued, the information set out below accurately reflects the
calegories of caverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the certificate holder. This certificate does not amend, extend, or
alter the coverage afforded by the coverage categories listed below.

Participating Member; Member Numbar: Compeny Affording Coverage: :
City of Portsmouth 275 NH Public Risk Management Exchange - Primex®
One Junkins Avenue Bow Brook Place
Portsmouth, NH 03801 46 Donovan Street
Concord, NH 03301-2624
i:‘.. i ) T Type ofCovcmgo - . . - : ig::,gn" Da“; K ;'E(;p:nrzloln‘ Da;j 1 ;Umi}s),-'NH‘S.tatutory.lei.ls: May,Apply, "" . 2 )
X General Liability (Occurrence Form) 7/4/2020 77112021 Each Occurrence $ 1,000,000
Professional Liability (describe) General Aggregate $ 2,000,000
Claims Fire Damage (Any one
L wade [0 o©ccurence fire)

Med Exp {Any one person)

Automoblle Liability

Deductible  Comp and Coll: Combined Single Limil
(Each Accident) -
Any auto Aggregate
Workers’ Compensation & Employers’ Liability | statutory
Each Accident

Disease — Each Employse

Disease — Policy Limit

Property (Special Risk Includes Fire and Theft} Blanket Limit, Replacement

Cost (uniess otherwise statoed)

Description: With regards to the Grant Agreement, the certificate holder is named as Additional Covered Party, bul only to the extent
liability is based solely on the negligence or wrongful acts of the member, its employees, agents, officials or volunteers. This coverage
does not extend lo others. Any liability resulling from the negligence or wrongful acts of the Additional Covered Party. or their employees,
agents, contractors, members, officers, directors or affiliates is nol covered, Pollution and hazardous waste related liabililies, expenses
and claims are excluded from coverage in the coverage document.

CERTIFICATE HOLDER; I X l Additional Covered Party I I Loss Payee Primex* = NH Public Risk Management Exchange

State of New Hampshire Date:  10/21/2020  mpurcelk@nhprimex.org
Department of Environmental Services Please direct inquires to:

29 Hazen Drive Primex?® ClaimsiCoverage Services
Concord, NH 03302 - C e 603-225-2841 phone

603-228-3833 fax




PrimexX'

CERTIFICATE OF COVERAGE
The New Hampshire Public Risk Management Exchange (Primex®) is organized under the New Hampshire Revised Siatules Annolated, Chapter 5-B,

Pooled Risk Management Programs, In accordance with those statutes, its Trust Agreement and bylaws, Primex?® is authorized {o provide pooled risk
management programs established for the benefit of political subdivisions in the State of New Hampshire.

Each member of Primex? is entitled 1o the categories of coverage sel forth below. In addition, Primex® may exiend the same coverage (0 non-members.
However, any coverage extended (0 a non-member is subject 1o all of the terms, conditions, exclusions, amendments, rnules, policies and procedures
that are applicable to the members of Primex?, including but net limited to the final and binding resolution of all claims and coverage disputes before the
Primex® Board of Trustees. The Additional Covered Party's per occurrence limit shall be deemed included in the Member's per occumence limit, and
Iherefore shall reduce the Member's limit of liability as set forth by the Coverage Documents and Declarations. The limit shown may have been reduced’
by claims paid on behalf of the member. General Liability coverage is limited 1o Coverage A (Personal Injury Liability} and Coverage B {Property
Damage Liability) only, Coverage's C (Public Officials Emors and Omissions), O (Unfair Employment Practices}, E {(Employee Benefil Liability) and F
(Educator's Legal Liability Claims-Made Coverage) are excluded from this provision of coverage.

The below named entily is a member in good standing of the New Hampshire Public Risk Managemenl Exchange. The coverage provided may,
however, be revised at any time by the actions of Primex®. As of the date this certificate is issued, the informalion set out below accuralely reflects the
categories of coverage established for the current coverage year.

This Certificate is issued as a matter of information only and confers no rights upon the cerlificate holder. This cerlificate does not amend, extend, or
alter ihe coverage afforded by the coverage categonies listed below,

Participating Member: Membar Number: Company Affording Coverage:

NH Public Risk Management Exchange - Primex?
Bow Brook Place :

46 Donovan Street

Concord, NH 03301-2624

City of Portsmouth 275
One Junkins Avenue
Porismouth, NH 03801

SR TypeolCoversge™ .. . [ | EfectiveDate | T Explration Date” |\ jivis - NH StatutoryiLimits May Apply; iNot
General Liability (Occurrence Form) Each Qccurrence
Professional Liability (describe) General Aggregate
Claims Fire Damage (Any one
O mage [ occumence fre)
Med Exp (Any one person)
Automobile Liabllity C s
i : ombingd Single Limit
Deductibie  Comp and Coll: o s g
Any auto Aggregate
X Workers' Compensation & Employers’ Liability 71112020 711/2021 X | Statutory
Each Accident $2,000,000
Disease — Esch Employee $2,000,000
Disease - Policy Limit
: Th Blanket Limit, Replacemant
Property (Special Risk Includes Fire and Theft) Cost (unfess othe statod)
Description: Proof of Primex Member coverage only.
CERTIFICATE HOLDER: [ | Additional Covered Party ] ] Loss Payee Primex® — NH Public Risk Management Exchange
By: Wary Tk Dureet!
State of New Hampshire Date:  10/21/2020 mpurcell@nhprimex.org

Department of Environmental Services
29 Hazen Drive
Concord NH 03301

Piease direct inquires to:
Primex’ Claims/Coverage Services
603-225-2841 phone
603-228-3833 fax




Attachment A — Conservation Easement Deed



' ..'.together referred to ds the “Grantor WhIC

- Hampshire, more parti

THIS IS A TRANSFER TO A NEW HAMPSH[RE _
. CITY AND IS THEREFORE EXEMPT FROM THE NEW
. HAMPSHIRE REAL ESTATE TRANSFER TAX: K
: PURSUANT TONEW HAIV[PSH[RE RSA 78-B 2(L )

CONSERVATION '

Co THAT MARY ELLEN DUFFY, Trustee of The Ma', ElldDu y Revocable Livmg Trust - o

" wit/a'dated February 18,2000, and MARY ELLEN DUREY»as an individual, of 40 Mill Hili .- "/ 7

hire 03823 (heremaﬁer

d and shall unléss the eontext clearly mdlcat : itor’s executors, *
a551gns), L

'w1t_h Wairranty Coven mcohsider ald, grant in crpetuntyto

'"-:_t'he‘(_IITY OF.PO {UTH NEW HAMPSHIRE, amumelpahty in the State ofNew A

- Hampshire duly organize L& inder the 1gWs of the State-of New Hampshtre w1th a
. principal place‘O'f"busmess a pkinSAveque, Portsmouth NH, County-of Rockinghaim, State .
_ of New 1 refe' red to'as the “Grantee” which shall, unlcss the -
conte SENY Iud the Grintee’s successors and assxgns), '
a Conse ref ed to as the “Easement") heremaﬁer descnbed w1th
__respect to thitc ga of land (herem referred to as the “Property’ ) with any and-all .
- buildings, struc and img pvements thereon, consisting of approxnnately 107.53 acres, -
“situated. along Mi #in the Town of Madbury, County of Strafford; State of New:

- a part hereof and show ‘On a survey plah ent|tled “Conservathn Easement Plan for The Ctty of

‘Portsmouth, New Hampshire Land of Mary Ellen Duffy Revocible Living Trist; Mill Hill Road,
Madbury, N.H. Tax Map 2, Lot 2”, Dated August 24,2020 and last revised on October 6,2020,
Scale: 1” = 200’, prepared by Berry Surveymg & Engineering and recorded at the Strafford

' -County Registry of Deeds hcrew1th (herem referred to as, the “Survey Plan”), . ' _

and grants Third Party Rjght of Enforcement thercm granted to the STATE OF NEW ,
. HAMPSHIRE actmg through its. DEPARTMENT OF ENVIRONN[ENTAL SERVICES an

ires includes the plura] .

arly bounded and described in Appendix “A” attached héreto and made I )

administrative agency duly orgamzed and exlstmg under the laws of the State of New Hampshtre S
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with a principal place of business: at 29 Hazen Dnve, Crty of Concord County of Memmack
State of New Hampshire, 03302, (sometimes referred as “NHDES”, and otherwise heremaﬁer
referred to as the “Thlrd Party | Holder” as further descrrbed in Secnon 9 below. . ' :

The Easement has been acqutred in part w1th a E ﬁnancral assnstance award | _
from the New Hampshrre Drmkmg Water and Groundwater Trust Fund -

The conservatlon attributes-and | present conditions of the Property are further descnbed and set
forthin a. Baseline Documentation Report with the original on file wil Grantee and a copy
provrded to the Grantor and the ’I'htrd Party Holder ' ' : : ;

1. PURPOSES

"The Easement hereby granted is pursuant to NH RS /. AN 7, exc s\ '.ly for the
. _fo]lowmg eonscrvatlon Purposes (hereln referred 85 the “Purposes”) for tl}o. ublic bencﬁt:._- :
A. The protectton of the Bellamy Reservoir fat ity h' h supplteskpzlf of: the o
dnnkmg water to the Crty of Portsmouth and suh g to _'ns and

B The protectron of trnportant wateﬁes}uzzs mcludm
I undeveloped ﬁontage on the Bellay rv01r, approx

oxtmately 5 365 feet of
T-acres of a ngh
from said aquifer, and

S ed buftets to the' wetlands, and o
fs meatened endangered and. -

r oathePro S
‘ iy may occurmthe future on the Property, and

C. The protection ¢
species of gre
Property, the?

“Suppomng Landscape” in the 2020 New Hampshlre Frsh &
dlife Action Plan; and the long-term protcctton of the Propcrty s
¢économically valuable forestry products through the conservatlon of
¥4 acres of Group 1 forest soils; and - - o

approximately

E. The expansion of conserved land surrOundmg the Bellamy Reservoir and Bellamy River ..
which includes the approximately 71-acre City.of* Portsmouth held Olson Conservation
'Easement and the approximately 107-acre City of Portsmomh owned property, both .
located across the Reservaoir, and the: nearby approxrmately 18 -acre Fern Way Property
owned by the Town of Madbury, and : :

F. The scenic enjoyment of the general publtc with the Property belng an tmportant e
' backdrop to.the paddlers and other users on the Bellamy Reservou' and also contnbuttng
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to rural and scenic nature of Mill Hill Road with its mix of forests and open fields; and

G. To protect the Property for public pedestrian access including hiking and nature
observation; and

H. The prevention of any uses of the Property that will significantly impair or interfere with
the Purposes, described above.

The above Purposes are consistent with the clearly delineated open spac®conservation goals
and/or objectives as stated in the “Town of Madbury, New Hampshi aster Plan: Toward the
Year 2010”, which states “Focus on lands along the Bellamy an r Rivers for acquisition or
easement” (Section 2.3 Natural Resources, General Land Prote€tion é&sures #1); and “Take
reasonable and prudent precautions to protect all water res from Mpatible land uses,
thus protecting the health and general welfare of the co
Recommendation #1) and with New Hampshire RS
declared to be in the public interest to encourage
healthful and attractive outdoor environment for
maintaming the character of the state's landscape, and ¢
agricultural and wildlife resources.”

apter 79-A which sthtesh
eservatiq§rof open space)

recreation of the state's tjtizens,
theland, water, forest,

al Revenue Code,

All of these Purposes are consistent and in.a
Section 170(h).

The Property shall be\gaigtai

limitation:
ed du the Property any industrial or commercial activities,
W;e!?ﬁ

w
ept Forestry, escribe , and provided that the productive capacity of the

Degty to yield fo st\crops | not be degraded by on-site activities.

cription (} orestry

a. For Fer the purposes hereof, “Forestry” shall include the growing, tapping,
stocking, cujting, and sale of forest trees of any size capable of producing timber or
other forest products, such as maple syrup, all as not detrimental to the Purposes of
this Easement.

€

1. Commercial Forestry: For the purposes hereof, “Commercial
Forestry” shall include all Forestry and forest management activities
performed for commercial or industrial purposes, including barter
transactions. '

2. Non-commercial Forestry: For the purposes hereof, “Non-commercial
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Forestry” shall include non-commercial timber stand improvement
activities, wildlife habitat improvement, and the small-scale cutting or
harvesting of wood products for the domestic use of the Grantor, such as
cutting firewood for domestic consumption. Non-commercial Forestry
shall not include activities conducted for the contemporaneous production
of sale proceeds or other consideration,

ii. Requirements for Forestry: Any and all Commercial and Non-commercial Forestry

shall be carried out in accordance with all applicable local,
regulations, and, to the extent reasonably practicable, in;
generally accepted best management practices for the

te, and federal laws and
rdahce with then-current,
eds0ils, and terrain of the
ement. No

Commercial or Non-Commercial Forestry shall o ithinfifty (50) feet of the high

contour, There shall be no application of
the buffer areas shown on the Survey P
S. C R.D. Book 711, Page 214 Parcel

foot-msl elevation

izers, pesticides, or hegrbicides within
s “Existigg Sanitary Are Xs?ent Line
w ting Sanitary Easement

mmerc1a1 d Non-

Commerc:al Forestry in thcsc buffer areas shallNge lumted to single tree or small

group selection cuts, leaving
cover areas. Exceptions to the
in writing by the Grantor and G

see:
.

aged stand of trees and ground
by mutual agreement
t management practices

“New Hampshire Best Man w or Erosion Control on Timber
Harv tions” (N. ivision offForests and Lands, 2016); and

ate: Recommended Voluntary Forest

hg‘o Forestry, in the Granite
pshire” (New Hampshire Forest

: cntP tices for New

Sustai , 2010), or similar successor publications.
iiL/Requiremen mercial Forestry: In addition to the requirements outlined in
Sectio:;.k\a nercjal Forestry shall be performed using silvicultural
ractices that ain the value of timber while recognizing that the
logical, watef\quality, @€sthetic, wildlife, or other non-timber values are important
%\oncnts of the forest. To the extent reasonably practicable, Forestry shall meet the
foll
a. Theg
* maiptenance of soil productivity;
* protection of water quality, wetlands, the Bellamy Reservoir, and riparian
zones;
¢ maintenance or improvement of the overall quality of forest products;
e conservation of scenic quality;
» protection of significant or fragile natural areas;
* protection of significant historic and cultural features; and
¢ conservation of native plant and animal species.
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b. Any and all Commercial Forestry shall be performed in accordance with a written
Forest Management Plan consistent with this Easement, prepared by a licensed
professional forester, or by other qualified person approved in advance and in
writing by the Grantee.

c. Said Forest Management Plan shall have been prepared not more than ten (10)
years prior to the date any harvesting is expected to commence. Or, if more than
ten (10) years old, the plan shall have been reviewed and updated as required by
such a forester or other qualified person at least thirty rdays prior to the date of
harvest.

d. Said Forest Management Plan shall inciude a s
and shall specifically address:

e the accomplishment of those Purpos /Ief
¢ the goals in Section 2.A.iii. above
¢ the protection of the water quajj

’

ifcatiqn, signed by a licensed

e. Atleast thirty (30) days grior to any commetgja sgrziar harvest, the Grantee shall
lified person

professional forester, or by oved in advance and in
writing by the Grantee, that tije agemcnt dn, as defined in 2.A.iii, a-
d, above, has been prepared in on]:?n h.th erms of this Easement.

.a) it t 1tself to Grantee within ten
re ucst but acRgowledges the plan’s purpose is to guide
forest anagemen a ivities ln coljpliance w1th this Easement, and that the actual

y Commercial Forestry shall be conducted in
g\kgian and be supervised by a licensed professional forester, or
ualified pags IV?proved in advance and in writing by the Grantee.

i

operty shall nit Be subdivided, except that the lease of any portion of the Property
i this Easement shall not violate this provision.

ns shall apply to structures or improvements on the Property:

relocated, used, maintained, repaired, replaced, rebuilt, or improved on, above, or
below the Property, except for structures and improvements which meet all the
following conditions and which:

a. Assist in the accomplishment of Forestry, conservation, habitat management, or
noncommercial outdoor recreational uses on the Property, and which may include
but shall not be limited to: permeable road, dam, fence, bridge, culvert, trail,
boardwalk or shed; and
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b. Do not cause the total impervious surface coverage of the Property to exceed
1,000 square feet; for the purposes of this restriction, impervious surfaces are
defined as material that does not allow water to percolate into the soil on the
Property. Impervious surfaces include, but are not limited to buildings with or
without flooring, paved areas, and any other surfaces that are covered by asphalt,
concrete, or roofs, but shall specifically exclude bridges; boardwalks; culverts;
impervious surfaces not in place year-round such as tents and awnings; and
roadways, or other improvements established on the Property by third parties
exercising lawful rights obtained prior to the date of thj ement;

ét:;vithin the areas

Nement Line S.C.R.D.

¢a Easement Line

S.C.R.D. Book 711, Page 214 Parcel 105 “be ba‘ny application
? 1 N d

c. Structures with impervious surfaces shall not be
shown on the Survey Plan as “Existing Sanit

ii. Prior to the Grantor’s construction, placement,

relocation of any structure or pqrsment with a \t;gint exceeding two hundred

%s: obtain wytten approval of the same from
j prQye ent contai.mag:?foof, said footprint shall
For & Flmrgcmen of a structure, the square

@%We enlargement and shall not
the commencement of any such construction,
r including but not limited to land
rantee with written notice with details of
ing but not limited to scope, size, and
and timing/of said construction/installation. Within thirty
e\c{weipt of such notice, the Grantee shall inform the
approval, approval with conditions, or disapproval of the

e or ignprovement, such approval not to be unreasonably
isapproval shall specify the reasons therefor.

and fifty (250) square feet, the
the Grantee. For any structure ¢
include the area within the dripli
footage calculati der this pro

structures Or improvements, including any portion thereof: dwelling, mobile home,
cabin, residential driveway, any portion of a septic system, underground storage tank,
tennis court, swimming pool, athletic field, golf course, barn, indoor riding arena,
aircraft landing strip, tower, dock, mooring, anchored raft, or other surface
structure(s) affixed to the bottom of the waterbody or to the Property, whether in
direct contact with the Property or otherwise permitted by virtue of ownership of the

Property.

D. There shall be no removal, filling, or other disturbances of soil surface, nor any changes
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in topography, surface or subsurface water systems, wetlands, or natural habitat unless
such activities:

i. are commonly necessary in the accomplishment of the Forestry, conservation, habitat
management, or noncommercial outdoor recreational uses of the Property; and

ii. do not harm state or federally recognized rare, threatened, or endangered species, or
exemplary natural communities, such determination of harm to be based upon
information from the New Hampshire Natural Heritage Bupeay, or the agency then
recognized by the State of New Hampshire as having re sibility for identification
and/or conservation of such species and/or natural co ities; and

iii. are not detnmental to the Purposes of this Easeme

| ecessmy federal,

. No outdoor advertising structures shall be displ qrithe Property excepfl as desirable

‘or necessary in the accomplishment of the Forestryzo ervatlon or noncommercial

outdoor recreational uses of the errty, and provnde SNch structures are not detrimental
al

~ Prior to commencement of any such activities nlocal, and other

governmental permits and approvals shall

to the Purposes of this Easement. on thc Prope \hall ceed twelve (12)
square feet in size, and no sign sh 1 illumina
rface matgrials including but not limited to

. There shall be no mi quarrying, eXga
“Extractive Acti ﬁi&‘xurﬁme or su
hydrocarbons S, min A\ , gravel, s topsoil, or other similar materials (hereinafter

\tlveY erials”) on, uterpor from the Property, unless Extractive
a

migéd-and Jocalized fyrpact on the Property and shall not be
irreme 11\ Srdetgmentat
fo i i :

1on oirrgmoval (hereinafter referred to as

the Purposes of this Easement, and all of the

discretion, that said removal is not detrimental to the Purposes of this Easement;

iii. Said Extractive Activities shall be limited tofspeciﬁc Extraction Zone(s) approved in
accordance with Section 2.F.(viii.) below, with opportunity for said zone(s), once
initially established, to be relocated from time to time by mutual agreement of the.
Grantor and the Grantee, but only after a finding by the Grantee in its sole discretion
that the proposed new location and configuration of said zone(s) are no more
detrimental to the Purposes of this Easement than the established zone(s) proposed to
be relocated; and, further, only if said relocation does not convey impermissible
private benefit;
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iv. The maximum cumulative footprint of the Extractive Zones with exposed soil at any
one time shall not exceed 5,000 square feet,
d
v. Said Extractive Activities shall not significantly diminish the Property’s productive
capacity, including soil productivity, to yield forest products, nor the Property’s
potential future uses for Forestry, or other permitted uses;

vi. Said Extractive Activities shall not harm state or federally gnized rare, threatened,
or endangered species, or exemplary natural communiti smetermmatlon of
harm to be based upon information from the New H e Natural Heritage Bureau
or the agency then recognized by the State of New ’lx as having responsibility
for identification and/or conservation of such specig§ and/o communmes,

vii. Following the cessation of Extractive Actj¥jties at any given Extragtive Zone on the
Property, the Grantor shall restore such#Zone(s) to aspatural vegett‘:t&ﬁ ion and

ru

appearance in conformance with all ordinances
regulations, including but not limited to the tegbitefr f U S. Trea

viii. At least forth-five (45) days prips.to™the ini ept or site preparation for
Extractive Activities in any Extigctive o desi ynew or relocated
Extractive Zone, the Grantor sha : tee writfén notice of the
commencement of said activities oithe eége\’oﬂ%s"&ate an imtial Extractive

etailed descgiption of the proposed activities
yding but not limited to the type(s) and

volume(&) of shi

removed from
loc Oﬂ_CszS:,ld MRKFO gfthin the Property; the size and location of the
%’ thb@mng, duratidr, and frequency of said Extractive Activities; and
g the }}tractmn zone following the cessation of Extractive
Activities. Th ntee ave thirty (30) days from réceipt of the Grantor’s
traction Plan aluat a1d plan and approve, approve with conditions, or

rove the sae, at the Grantee’s sole discretion. Said approval or disapproval
SIS\. based on whether the proposed Extraction Plan meets all of the above

condi n vof tlu ection 2.F., and said approval shall not to be unreasonably
thhhel lsapproval shall specify the reasons therefor. Once an Extraction
Plan is app véd by the Grantee, the Grantor does not need to notify the Grantee of
individual {nstances of extraction activities within said zone so long as said activities
are within the parameters of the Extraction Plan.

G. There shall be no dumping, injection, burning, or burial on the Property of man-made
materials, wastes generated off the Property or materials then known to be
environmentally hazardous. Further, no such materials shall be stored or applied on the
Property except in conjunction with any of the Forestry, conservation, noncommercial
outdoor recreation, or educational uses of the Property, and provided such uses are not
detrimental to the Purposes of this Easement.
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H. No rights-of-way or easements of ingress or egress in favor of any third party shall be
created or developed into, on, over, or across the Property without the prior written
approval of the Grantee, except those of record as of the execution of this Easement and
those specifically permitted in the provisions of this Easement.

. There shall be no cutting of trees or vegetation within fifty (50) feet of the Bellamy River
or Bellamy Reservoir unless approved by the Grantee. All activities within the Shoreland
Protection Overlay District shall meet the requirement set fo the Town of Madbury
Zoning Ordinances, effective date March 20, 2014. Other s ﬁ-n?\estrictions as
defined in NH State Rule Env-Dw 902.30 shall be inco by reference in this
easement.

J.  The Property shall not be posted against and the blic access to, and
use of, the Property open to the public for fishi i i i
pedestrian, non-rﬁotonzed non-commeml
purposes as will have minimal impact on erty
wildlife observation, snowshoeing and cross-c&uh
shall retain the right whether to allow hunting on thg Property. The Grantor may post
against or limit public access, w@"p or approval of tee, if such activities
become inconsistent with the Purp rotecting the\Rroperty and/or when public
safety would be at nsk Notwnthst i

itedrto hiking,
g ng, xcept that th€ landowner

a}p& of th¢’Grantee, during harvesting
y tem 1?: restrict public access during
p% risk.

could be

¢, other than’Forestry, conducted on the Property.

A. The Grantor fgserves the right to oper'ate motorized vehicles, and permit others to
operate said ?Shlcles for the purposes of maintaining and managing the Property,
including but not limited to emergency rescue operations, Forestry, habitat
management, and to control or remove non-native or invasive species. This provision is
an exception to Section 2.K., above.

B. The Grantor reserves the right to create, relocate and maintain trails for low-impact,
non-commercial outdoor recreational purposes, provided said trails are consistent with
and not detrimental to the Purposes of this Easement. Included with this Reserved Right
is the right to install benches, trail signage, bridges, culverts and other improvements
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4

commonly associated with recreational trail usage. All trails shall conform to best
practices recommended by the State of New Hampshire and Appalachian Mountain
Club or similar trail-maintaining organization (see Appalachian Mountain Club, The
Complete Guide to Trail Building and Maintenance, 4% edition; and State of New
Hampshire, Best Management Practices for Erosion Control During Trail Maintenance
and Construction, 2004, or similar successor publications). Trails may be located in the
buffer areas identified in Section 2.C.i.c. The Grantor must notify the Grantee in writing
at least thirty (30) days before any exercise of this reserved right.

C. The Grantor reserves the right to subdivide from the area n of the Survey Plan as

the “Exclusion Area” and convey it separately from the Froperty subject to this

Easement. However, the Property shall only be con e/dx'gb entirety as one lot of
iting at leastyhicty (30) days before

charificatioh,ofSection 2.B.,

-record. The Grantor shall notify the Grantee in wiit
the exercise of this reserved right. This provisigfi.i
above.

4. NOTIFICATION OF TRANSFER, TAXES

sessments, fees, and charges of whatever
operty by competent authority {collectively

o event obligated to make or advance any payment of taxes,
itten notice to Grantor, in accordance with any bill, statement,
stimate proc om th: Mpdatc authority, without inquiry into the validity of
'%ﬁxes or the accuracy of thesbill, statement, or estimate, and the obligation created by
suchypayment shall b linterest until paid by Grantor at the lesser of two (2) percentage

points dyehthe prime gte of interest as published in the Wall Street Journal for the month
the taxes € maximum rate allowed by law and Grantee may secure payment
of such obli having a lien placed on the Property in favor of the Grantee.

5. BENEFITS AND BURDENS

The burden of the Easement conveyed hereby shall run with the Property and shall be
enforceable against all future owners and tenants in perpetuity; the benefits of this Easement
shall not be appurtenant to any particular parcel of land but shall be in gross and assignable or
transferable only to the State of New Hampshire, the U.S. Government, or any subdivision of
either of them, consistent with Section 170(c)(1) of the U.S. Internal Revenue Code of 1986,
as amended, or to any qualified organization within the meaning of Section 170(h)(3) of said
Code, which organization has among its purposes the conservation and preservation of tand
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and water areas, agrees to and is capable of protecting the conservation purposes of this
Easement, and has the resources to enforce the restrictions of this Easement. Any such
assignee or transferee shall have like power of assignment or transfer.

6. AFFIRMATIVE RIGHTS OF GRANTEE

A. The Grantee and Third Party Holder shall have reasonable access to the Property and all
of its parts for such inspection as is necessary to determine compliance with and to

B. Grantee shall have the right to place, maintain, and rep
follows:
i.  Signs to facilitate inspection of the Property

1. Signs to identify to the public that the Prop
funding entities who contributed funding tow
may be required. Said signs all be located at a
location to be mutually agr the Grantor
be responsible for ensuring that'g 1 conform
federal regulations and shall bear’

land and to’recognize
i conservatlon of the Property, as
isdle location on the Property, said
3‘ rantee. The Grantee shall

a Th ef@re €' Gragtopand the Grantee agree that if either party
nfemn whe e\ﬁany use or actmty (which together for the purposes of this
ction, “Resol on f Disagr " shall be referred to as the “Activity”) complies
ith,the provisions\of this Eas ent, wherever reasonably possible the concerned party

fy the other e perceived or potential problem, and the parties shall

e p0551b111 0, reachmg an agreeable resolution by informal dialogue.

Grantor agree o proceed or to continue with the Activity pending resolution of the
dlsagreement ficerning the Activity, either party may refer the disagreement to
mediation by written notice to the other. Within ten (10) days of the delivery of such a
notice, the parties shall agree on a single impartial mediator. Mediation shall be
conducted in Portsmouth, New Hampshire, or such other location as the parties shall
-agree. Each party shall pay its own attorneys’ fees and the costs of mediation shall be
split equally between the parties.

C. If the parties agree to bypass mediation, if the disagreement concerning the Activity has
not been resolved by mediation within sixty (60) days after delivery of the notice of
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mediation, or if the parties are unable to agree on a mediator within ten (10) days after
delivery of the notice of mediation, the disagreement may be submitted to binding
arbitration in accordance with New Hampshire RSA 542. The parties shall have ten (10)
days to accept or refuse binding arbitration. The Grantor and the Grantee shall each
choose an arbitrator within twenty (20) days of the delivery of written notice from either
party referring the matter to arbitration. The arbitrators so chosen shall in turn choose a
third arbitrator within twenty (20) days of the selection of the second arbitrator. The
arbitrators so chosen shall forthwith set as early a hearing date as is pracncable which
they may postpone only for good cause shown. The arbitratio g shall be
conducted in Portsmouth, New Hampshire, or such other lo i6n a\he parties shall
agree. A decision by two of the three arbitrators, made \as practicable after
submission of the matter, shall be binding upon the p
part of this Easement.

D. If the parties do not agree to resolve the dispuiésby arbitration, or if
to agree on the selection of an arbitrator, ﬁ 2] may bring an acty n}! law or in
equity in any court of competent jurisdictfon wterms of this E}ement, to
enjoin the violation by permanent injunction, ?o\ \l;u_r the ristoration of e Property to
its condition prior to the breach, and to recover such daages as appropriate.

E. Notwithstanding the availability olymedtation and arbitr t% vo address disagreements
concerning the compliance of any ACtivi ~lhﬂ%eeprow f this Easement, if the
Grantee believes that some action or lpactio *Granto#or a third party is causing
irreparable harm or da.ma\g; to the Propg g&mee may seek a temporary restraining
order, prelm‘un jugetidn or other folpd of equitabi€ relief from any court of
competent iction to'gause the cessatipn of any such damage or harm, to enforce the

terms of thi ent, to énjoin any violaljan by permanent injunction, and to require
the restoration o auits conditigpeprior to any breach.

— GRANTEE"S'/REMEDIES

%- e Grantee detbgmines thata Bpdach of this Easement has occurred or is threatened, the

ee shall notify the\Grantgr'in writing of such breach and demand corrective action to
breach and, where the breach involves injury to the Property, to restore the
portion fthe Prope /P injured to its prior condition.

o

B. The Grantor shall¢#fvithin thirty (30) days after receipt of such notice or after otherwise
reach, undertake those actions, including restoration, which are
reasonably calCulated to cure swiftly said breach and to repair any damage. The Grantor

shall promptly notify the Grantee of its actions taken hereunder.

C. Ifthe Grantor fails to perform its obligations under the immediately preceding paragraph
B. above, or fails to continue diligently to cure any breach until ﬁnally cured, the Grantee
may undertake any actions that are reasonably necessary to repair any damage in the
Grantor’s name or to cure such breach, including an action at law or in equity in a court
of competent jurisdiction to enforce the terms of this Easement, to enjoin the violation, ex
parte as necessary, by temporary or permanent injunction, and to require the restoration
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of the Property to the condition that existed prior to any such injury.

. If the Grantee, in its sole discretion, determines that circumstances require immediate
action to prevent or mitigate significant damage to the conservation features of the
Property, the Grantee may pursue its remedies under this Section, “Breach of
Easement...,” without prior notice to the Grantor or without waiting for the period
provided for cure to expire.

igectly or primarily

0 any conservation
apes for the loss of scenic,
iting the Grantor’s
darnages recovered to

. The Grantee shall be entitled to recover damages from the p
responsible for violation of the provisions of this Easement
features protected hereby, including, but not limited to, d
aesthetic, or environmental attributes of the Property. Wi
liability therefore, the Grantee, in its sole discretio
the cost of undertaking any corrective action on

. The Grantee’s rights under this Section, “ h of Easgment...,” apply
event of either actual or threatened breacl of'tqiEasemgrit, and are in ad lt)'on to the
provisions of the preceding Section, “Resolutio agreements,” which section shall

also apply to any disagreement that may arise with'¥gspect to activities undertaken in
response to a notice of breach an'the exercise of th&i

&’s;ghts hereunder.
%g\e.qd\agree that s yld the Grantee determine,

on fedtuesprotected’by this Easement are in

. The Grantor and the Grantee ackno
in its sole discretion, that the conse
immediate danger of j

rms of this Easement, without the
¢ inadequacy of otherwise available legal

that if the Gra§p ultimately prevails in a judicial enforcement action each party shall
bear its own césts. Notwithstanding the foregoing, if the Grantee initiates litigation
against the Grantor to enforce this Conservation Easement, and if the court determines
that the litigation was initiated without reasonable cause or in bad faith, then the court
may require the Grantee to reimburse the Grantor’s reasonable costs and reasonable
attorney’s fees in defending the action.

Forbearance by the Grantee to exercise its rights under this Easement in the event of any

breach of any term thereof by the Grantor shall not be deemed or construed to be a waiver
by the Grantee of such term or of any subsequent breach of the same or any other term of
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this Easement or of any of the Grantee’s rights hereunder. No delay or omission by the
Grantee in the exercise of any right or remedy upon any breach by the Grantor shall
impair such right or remedy or be construed as a waiver. The Grantor hereby waives any
defense of laches or estoppel.

J. Nothing contained in this Easement shall be construed to entitle the Grantee to bring any
action against the Grantor for any injury to or change in the Property resulting from
causes beyond the Grantor’s control, including, but not limited to, unauthorized actions
by third parties, natiral disasters such as fire, flood, storm, dis infestation and earth

er etergency conditions

to prevent, abate, or mitigate significant injury to the Pro esulting from such causes.

The Grantee and the Grantor reserve the right, separatel/0or tively, to pursue all

legal and/or equitable remedies, as set forth in this Section, "Bréechhof Easement...,”

against any third party responsible for any actio rovisions of this

Easement. If the third party responsible for a(b ifitd, the Grantor is

responsible to take reasonable action, worki f prevent

remedies to enforce the provisio inst the Grantor and/or against
any other party. The Grantor shall

h-.glePany wider shall have all the rights heretofore granted to

ment. All reasonable costs of such enforcement shall be

ibove. Any such assignee or transferee shall have like power of
€r. Any holder of an interest in this Easement desiring to transfer or
shall send written notice describing said intention to all other holders of
is Easement at least thirty (30) days prior to such transfer or assignment

taking effect.

C. The Third Party Holder does not waive or forfeit the right to take action as may be
necessary to insure compliance with this Easement by any prior failure to act, and Grantee
and Grantor hereby waive any defense of laches with respect to any delay or omission by
the Grantee or Third Party Holder in acting to enforce any restriction or exercise any
rights under this Easement, any such delay or omission shall not impair Grantee or Third
Party Holder’s rights or remedies, or be construed as a waiver.
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D. Inthe event that a dispute arises between either the Third Party Holder and the Grantee or
Grantor, the provisions of Section 7.B and 7.C shall not apply to the Third Party Holder.

10. NOTICES

All notices, requests and other communications, required to be given under this Easement
shall be in writing, except as otherwise provided herein, and shall elivered in hand or sent
by certified mail, postage prepaid, return receipt requested to thegpprop¥iate address set forth
below or at such other address as the Grantor or the Grantee ercafter designate by
notice given in accordance herewith. Notice shall be de been given when
received by the intended party.

If Intended for Grantee:

City of Portsmouth
Attn: City Manager

1 Junkins Avenue
Portsmouth, NH 03801

City of Portsmouth
Legal Department

! Junkins Avenue
Portsmouth, NH 038§

k\of this Egsgment, or the application thereof to any person or circumstance, is
found to be invalid by a g of competent jurisdiction, by confirmation of an arbitration
award or otherw %’ emainder of the provisions of this Easement or the application of
such provision to persons or circumstances other than those to which it is found to be invalid,
as the case may bé] shall not be affected thereby.

12. EXTINGUISHMENT & CONDEMNATION

A. Extinguishment. If circumstances anse in the future such as render the Purposes of this
Easement impossible or impracticable to accomplish, this Easement can only be
terminated or extinguished, whether in whole or in part, by judicial proceedings in a court
of competent jurisdiction. The amount of the proceeds to which Grantee shall be entitled,
after the satisfaction of prior claims, from any sale, exchange, or involuntary conversion
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of all or any portion of the Property subsequent to such judicial termination or
extinguishment, shall be determined in accordance with Section 12.C. below. In making
this grant of Easement, Grantor has considered and acknowledges the possibility that uses
prohibited by the terms of this Easement may become more economically viable than the
uses specifically reserved by Grantor pursuant to this Easement. It is the intent of both
Grantor and Grantee that any such change in economic conditions shall not be deemed to
be circumstances justifying the termination or extinguishment of this Easement pursuant
to this Section.

B. Condemnation. If all or any part of the Property is taken, i ﬁol\ear in part, by exercise
of the power of eminent domain or is acquired by purc{l:?f jeu of condemnation,

whether by public, corporate or other authority, so as &v gé,nsxs‘
or in part, Grantor and Grantee shall act jointly to rgcovgr the

in the Property subject to the taking or in lieu p
incidental damages resulting therefrom. All expénses reasonably inc
Grantee in connection with the taking or i g purchase shall be paid ot 0

recovered. The amount of the proceeds t6 whigh the Grantee shall be entit
payment of any expenses, shall be determined i 1th Section 12. C below.

C. Valuation. This Easement cons
Grantee, which, for the purposes o'
market value which shall be determ

est immediately vested in
Stous 124 and 19.8ab ve, shall have a fair
(i) If the Grantor.claims a charitab .céx?’n'bution deduction, that value
determin ultiplying (1) th¥ fair marketd/alue of the Property without

ent as of the time of said extinguishment or
by (P)/the ratio of th ¢ of the Easement at the time of this

time of this grant without deduction for
\R:?r‘nh’estate tax purposes allowable by reason of this

ues being those used to calculate the
S Code Section 170(h) or 2055(f), determined by an
t Ingh3H be prepared by a qualified appraiser on behalf of the
ch thefarantor shall submit to the Grantee. For the purposes of
, the ratio of the value of the Easement to the value of the Property

Grantor and
s Section 1

icumber: this Easement shall remain constant.
() Ifth tor does not claim a charitable contribution deduction, that value
determiped by an appraisal prepared by a qualified appraiser as of the time of said
extingdishment or condemnation.

D. Allocation of Net Proceeds
All expenses reasonably incurred by Grantor and Grantee in connection with Section 12
A. or 12 B. above shall be paid out of the amount recovered. The balance recovered less
expenses shall hereinafter be referred to as the “Net Proceeds”. The Net Proceeds shall be
divided between the Grantor and the Grantee in proportion to the value of their respective
interests in that part of the Property extinguished or condemned as determined pursuant to
Section 12.C. (i) or (ii) as the case may be. Any increase in value attributable to
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13.

14.

15.

16.

improvements made after the date of the Easement Deed shall accrue to the party who
made the improvements. ~

Grantee’s share of the Net Proceeds shall be divided between the Grantee and NHDES as
follows: the Grantee's share shall be fifty percent (50%) and NHDES’s share shall be
fifty percent {50%). These percentage shares represent the proportion each party
contributed to the Total Project Cost. The Grantee shall use its share of the Net Proceeds
for conservation purposes consistent with the Purposes of this Easement.

d Party Holder shall
h'af them until such time as

If the Net Proceeds are paid directly to Grantor then Grante
each have a lien against the Property for the amount due
Grantee and Third Party Holder receive their share of
Grantor's successor or assigns. If Grantee and Third P \share of the Net

Proceeds are paid to Grantee, Grantee must fo i arty Holder for
the amount due to them.

Should the requirements of this Section 1 equirements
of NH RSA 485-F shall apply.
ADDITIONAL EASEMENT
Should the Grantor determine that the € - i ement could better be
effectuated by the conveyance of an addit: e Gfantor may execute an
additional instrument to i eryation purposes of this Easement

lified organization described in the
and records the additional easement.

are not diminished
Section “Benefits

In acc ] H
ap;ﬂ' etl:wp\nS
rglating to the disposal of\public

purposes no co‘nsxste
transfer, conve
trust is prohjbited except

ement shall be held in public trust and used and
RSA 485-F. Notwithstanding any other provision of law
ed real estate, no deviation in the uses of the Property
é/wnh the purposes of NH RSA 485-F shall be permitted.
ce, or release of the Easement or any portion thereof from public
en the conditions of RSA 485-F are met.

SOVEREIGN

Nothing herein sh;il be construed as a waiver of sovereign immunity by the State of New

Hampshire, such immunity being hereby specifically reserved. If the interests held by the
State of New Hampshire herein are assigned or transferred to a qualified party other than the
State of New Hampshire or agency thereof, as allowed by Section 5. above, this provision 15.
(“Sovereign Immunity”) shall not apply to the assignee or transferee.

AMENDMENT

If, owing to unforeseen or changed circumstances, Grantor and Grantee agree that an .
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amendment to, or modification of, this Easement would be appropriate and desirable, Grantor
and Grantee may jointly amend this Easement pursuant to: the provisions and limitations of
this section; the then-current amendment policies of the Grantee; notification is given to the
New Hampshire Attorney General’s Office at least thirty (30) days prior to the adoption of
the amendment; and applicable state and federal law. Any amendment shall be consistent
with the Purposes of this Easement, and shall not impair the conservation attributes of the
Property protected by this Easement. No amendment shall affect the qualification of this
Easement or the status of the Grantee under any applicable laws, including Sections 170(h)
and 501(c)(3) of the Internal Revenue Code of 1986, as amended, H RSA 477:45-47 as
may be amended from time to time, nor shall any amendment a the perpetual duration of
this Easement. Any amendment shall be executed by the Gr; Grantee and Third Party

(3)

February 18, 2000, being the Grantor un
certify that (a) my respective Trusts exist
and current Trustee of the respective Trust, er hc Trust the

ect, (b) | am the sole
stee has full and absolute

power to convey any interest in real estate an |mpro thereon held in the said Trust, and
(d) no purchaser or third party fire w u?x the Trustee has said power or
is properly exercising sug 3 ppllcatlo any Trust asset paid to it as
Trustee for a conveyap€e \Thi i given pursuant to New Hampshire R.S.A,
564-A:7(ii).

Ment, agrees to be bound by and to observe
e rights and responsibilities herein granted to
\ the furtherance of the conservation purposes for which

The Grantee, ting a
and enforg myiibns
and incufpbent upon

this BAsement is dehveeai

SS WHE F, I (We) have hereunto set my (our) hand(s) this day of
‘ , 2020.

GRANTOR:

Mary Ellen Duffy

Page 18 of 27



STATE OF NEW HAMPSHIRE
COUNTY OF STRAFFORD, ss.

On this day of , 2020, before me personally appeared Mary

Ellen Duffy, known to me, or satisfactorily proven, to be the person whose name is subscribed to
the foregoing instrument, and acknowledged that she executed the same as her free act and deed

for the purposes therein contained.

Notary Public/Justice o Péage
My commission expiges:
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GRANTOR: -

Mary Ellen Duffy, Trustee
Mary Ellen Duffy Revocable Living Trust u/t/a dated February 18, 2000

STATE OF NEW HAMPSHIRE
COUNTY OF STRAFFORD, ss.

On this day of , 2020, befor pergohally appeared Mary
Ellen Duffy, as Trustee of the Mary Ellen Duffy Revocablg Liing Tru E’ a dated February 18,
2000, known to me, or satisfactorily proven, to be the p hbse name bscnbed to the
foregoing instrument, and acknowledged that she ex

ed the same as her ct and deed for
the purposes therein contained. \ .
k _ ,
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GRANTEE ACCEPTED: CITY OF PORTSMOUTH

By:

Karen Sa\yyer Conard

Title: City Manager
Duly Authorized per City Council vote dated:

Date:

STATE OF NEW HAMPSHIRE
COUNTY OF ROCKINGHAM, ss.

On this day of , 2020 Mhef personally appeared Karen
Sawyer Conard, City Manager for the City of Portsmough$.known to me, or satisfactorily
proven, to be the person whose name is cribed to the forbgong instrument, and
acknowledged that she executed the same S\EET e act and de¥q for the purposes therein
contained.
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Third Party Holder Accepted by the State of New Hampshire on this ___ day of
y 2020:

Robert R. Scott, Commissioner
New Hampshire Department of Environmental Services

STATE OF NEW HAMPSHIRE
COUNTY OF MERRIMACK, ss.

On this day of , 2020, befpreNge pers
Scott, the Commissioner of the New Hampshire Dep
known to me, or satisfactorily proven, to be the pers
foregoing instrument, and acknowledged that he/s
for the purposes therein contained.

ygzpeared Robert R.
ntal Services,
hose name is subscrigethto the

ecuted the same as his fr d deed
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APPENDIX A

The “Property” subject to this Easement is that tract of land with any and all structures and
improvements thereon situated along Mill Hill Road, so-called, in the Town of Madbury, County
of Strafford, State of New Hampshire, consisting of approximately 107.53 acres and shown on a
survey plan entitled “Conservation Easement Plan for The City of Portsmouth, New Hampshire
Land of Mary Ellen Duffy Revocable Living Trust, Mill Hill Road, Madbury, N.H. Tax Map 2,
Lot 2”, Dated August 24, 2020 and last revised on October 6, 2020, Scale: 1’ =-200’, prepared by
Berry Surveying & Engineering and recorded at the Strafford County R€gistry of Deeds herewith
(herein referred to as the “Survey Plan™) and further described as fo :

All bearings of this description are turned from grid north bas
Plane Coordinate System and all distances are based on the ¢

ew Hampshire State
ent S

Kmm
Beginning on the westerly sideline of the said Mill Hjff/Road at a drill hole séimthe end of a

Thence running N78°33'25"W along said stonewall an
of twenty-eight and forty-two hundredths (28.42") feet to

%:the said stonewall
Thence running N71°17'01"W along the oung Cemcte distance of eight and
seventy-five hundredths (8.75') feet to a

g Cemeterydor a distance

Thence turning and running $13°07'52"W al
a distance of sixty and thi undredths (60 3
stonewall at land now

Thence turning and
hundrcd ninety-one and

ing 872 '1 \ geherdlly along a wire fence line along land of the said Watson for
f three hun -se seventy-nine hundredths (347.79') feet to a drill hole

set in the d\of a stonew

Thence runmn 52'06" ong said stonewall and land of the said Watson for a distance of
two hundred fo ﬁay t hundredths (243.08") feet to a point;
"W

Thence running 869 along said stonewall and land of the said Watson for a distance of
one hundred nmety € a.nd thirty-three hundredths (193.33") feet to a drill hole set at the end of
the said stonewall;

Thence running S66°34'1 1"W along land of the said Watson and generally along a line of trees
with barbed wire for a distance of two hundred seventy and forty-eight hundredths (270.48') feet
to a 2” iron pipe found which was located at the base;

Thence running S67°48'24"W along land of the said Watson and generally along a line of trees
with barbed wire for a distance of four hundred thirty-eight and fifty-four hundredths (438.54")
feet to a drill hole set in the corner of stonewalls;
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Thence running S70°59'06"W along said stonewall and land of the said Watson for a distance of*
fifty-four and fifty-eight hundredths (54.58") feet to a gap in the stonewall;

Thence running $63°00'31"W along the said gap in the stonewall and land of the said Watson for
a distance of twenty-eight and ninety-eight hundredths (28.98") feet to the said stonewall;

Thence running S69°20'56"W along the said stonewall and land of the said Watson for a distance
of forty-nine and fifty-nine hundredths (49.59") feet to a point on the stonewall;

Thence running $75°40'59"W along the said stonewall and land of th
of one hundred twenty-one and no hundredths (121.00") feet to a pot

Thence running §72°16'53"W aloflg the said stonewall and |

Watson for a distance
on the stonewall;

id Watson for a distance
int on the stonewall;

Thence running S77°46'03"W along the said stonew n for a distance
of eighty-four and eighty-two hundredths (84.82") illkhole set at the €

stonewall;

I and land of the said Watson for a
9.66") feet to a %" rebar with

Thence running $78°28'02"W along the remains of a stonew
distance of one hundred twenty-nine andssjxty-six hundredt
t‘q%al

Surveyor’s ID cap set at the end of the s %:s;
€ shi

QCity of Portsmouth and generally along a
dred ninety-seven and fifty-three
’s 1D cap set;

jstance of one hundred

Thence running S74°52'28"W along land o
: ound at the end of a stonewall

Thence running S85°
line of trees with b

said City of Portsmouth and generally along a
ohone hundred ninety-six and ninety hundredths (196.90")

e)ir’s IDxapset;

1$°28'58"W along land of the said City of Portsmouth which is

d?Z"E along land of the said City of Portsmouth for a distance of one
edths (130.00") feet to a point;

Thence running N71°01'02"E along land of the said City of Portsmouth for a distance of two
hundred fifty and no hundredths (250.00") feet to a point;

Thence running N41°01'02"E along land of the said City of Portsmouth for a distance of four
hundred thirty and no hundredths (430.00") feet to a point;

Thence running N15°31'02"E along land of the said City of Portsmouth for a distance of one
" hundred ten and no hundredths (110.00") feet to a point;
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Thence turning and running N56°58'58"W along land of the said City of Portsmouth for a
distance of four hundred forty-five and no hundredths (445.00") feet to a point;

Thence turning and running N09°31'02"E along land of the said City of Portsmouth for a
distance of three hundred eighty and no hundredths (380.00") feet to a point;

Thence turning and running N79°31'02"E along land of the said City of Portsmouth for a
distance of four hundred twenty and no hundredths (420.00") feet to a point;

Thence running N19°31'02"E along land of the said City of Portsmou a distance of one
hundred forty and no hundredths (140.00") feet to a point;

Thence running N83°31'02"E along land of the said City of P ) r a distance of three
hundred forty and no hundredths (340.00") feet to a point; \“
e istance of one

Thence running S51°28'58"E along land of the said eC/@lsmouth for
hundred eighty-five and no hundredths (185.00") feef'to a point :

&

Thence turning and running $25°31'02"W along land
distance of hundredths (255.00") feet to a point;

of Portsmouth for a

Thence tumning and running S86°58'58"
(180.00") feet to a point;

dred eighty and no hundredths

Thence turning and running S09°28'58"E al of Portsmouth for a distance

of hundredths (260.00") feet t0.a point;

Thence running SSS‘?E- g'land of the s
hundred seventy ang4

City of Portsmouth for a distance of one
a point;

Thence tumning and runnin along lapd of the said City of Portsmouth for a
distance of thr€e ed twehtyive andneypdredths (325.00") feet to a point;

Thenc @1'\2" aloan

: Q_‘i} the said City of Portsmouth for a distance of eighty-

five ndhundredths (85,0 igfeet td, a,point;
Thence 1 4°28'58"W along land of the said City of Portsmouth for a distance of one
fifty-

hundred edths (155.00") feet to a point;

Thence running N3923'N\02/E along land of the said City of Portsmouth for a distance of one
hundred sixty-five an undredths (165.00") feet to a point; '

Thence running N02°46'02"E along land of the said City of Portsmouth for a distance of one
hundred seventy and no hundredths (170.00") feet to a point;

Thence running N33°58'58"W along land of the said City of Portsmouth for a distance of seventy
and no hundredths (70.00') feet to a point,

Thence turning and running N76°31'02"E along land of the said City of Portsmouth for a
distance of one hundred and no hundredths (100.00") feet to a %4” rebar with Surveyor’s ID cap
set at the end of a stonewall; '
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Thence turning and running N16°11'53"E along land of the said City of Portsmouth and generally
along a line of trees with barbed wire for a distance of two hundred eighty-six and ten hundredths
(286.10") feet to a stump with barbed wire at land now or formerly of Wayne & Gail Stiles;

Thence running N14°07'52"E along land of the said Stiles for a distance of seventy-eight and
ninety-four hundredths (78.94") feet to an iron rod found;

Thence running N14°42'26"E along land of the said Stiles for a distance of one hundred two and
eighty-seven hundredths (102.87") feet to an iron rod found,

Thence running N15°26'33"E along land of the said Stiles for a digtdnCe of twenty-seven and

fifteen hundredths (27.15") feet to a %” rebar with Surveyor’s 1 (oa S \
(K—fc;ur and ten

Thence running N15°26'33"E along land of the said Stiles for'aldistanc

Thence running N12°28'38"E along land of the sai
one hundred twenty-two and eighty-two hundredths

the stonewall;

Thence turning and running S71°14'48"E a
of trees with barbed wire for a distance of ei
feet to a ¥2” rebar with Ea

Thence turning and
hundred fifty-nine

the we ideli i ill Road;

S523°14'33W along the westerly sideline of the said Mill Hill Road
forty-two hundredths (63.42") feet to a point;

for a distan ‘%ﬂ -three

Thence running g the weggerly sideline of the said Mill Hill Road on a curve to the left with
an arc length of founhn idred’ten and seven hundredths (410.07') feet with a radius of five
thousand four hundr & o hundredths (5400.00") feet to the end of a stonewall;

Thence running S18°53'32"W along the westerly sideline of the said Mill Hill Road and the said
stonewall for a distance of one hundred ninety and four hundredths (190.04") feet to a point;

Thence running S17°35'55"W along the westerly sideline of the said Mill Hill Road and the said
stonewall for a distance of three hundred fifteen and forty hundredths (315.40) feet to a point;

Thence running S17°38'57"W along the westerly sideline of the said Mill Hill Road and the said
stonewall for a distance of one hundred sixty and seventy hundredths (160.70') feet to the end of
the stonewall,
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" Thence running S12°14'22"W along the westerly sideline of the said Mill Hill Road for a
distance of hundredths (41.08") feet to a drill hole set in the corner of stonewalls which is the
point of beginning.

Said Easement containing approximately 4,683,851 Square Feet, 107.53 acres and is subject to
all matters as shown on the Survey Plan.

SUBJECT TO
Condemnation Notice-United States of America recorded November 1741959 at Book 711, Page
214 and an Easement to the United States of America recorded at B

Mary Ellen Duffy to Mary Ellen Duffy, Trustee of theary Ellen Duffy Re
recorded at Book 2285, Page 543.

le Living Trust,

Not homestead property of the Grantor.
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