The State of New Hampshire % &
W

Department of EnvironmentaliServices; 3:52 rcun
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NHDES

Robert R. Scott, Commissioner

October 23, 2020

His Excellency, Governor Christopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (NHDES) to amend a Memorandum of Agreement (PO#
1065756) with the NH Department of Education {(VC# 177900-B001) relative to the Grants to New Hampshire
Private and Public K-12 Schools to Reduce and Remove Lead in their Drinking Water by extending the project period
to December 31, 2022 from December 31, 2020, effective upon Governor and Council approval. No additional
funding is involved in this request. The original grant was approved by Governor and Council on January 23, 2019,
Item #76 and amended on June 5, 2019, Item #5G. 100% Drinking Water and Groundwater Trust Fund.

EXPLANATION

The current Memorandum of Agreement (MOA) and Amendment No. 1 with the Department of Education (DOE)
has the project ending on December 31, 2020. NHDES was recently awarded $870,000 from a federal grant
program, the Environmental Protection Agency’s Water Infrastructure improvements for the Nation {WIIN), to
perform a second round of lead testing in drinking water in schools and licensed childcare facilities. This testing
is mandated by NH RSA 485:17-a, the provisions of which-became effective July 1, 2019. It is anticipated that
through the new outreach and sampling efforts, more schools will be identified that require and request assistance
to perform lead remediation. By extending this MOA through December 2022, DOE will be able to continue to
provide funding assistance to schools as needed. To date, only $63,970.79 of the $1,600,000 in grant funds have
been disbursed.

This amendment was approved by the Office of the Attorney General as to form, execution and content. We
respectfully request your approval.

Robert R, Scott, Commissioner

DES Website: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-2513 « Fax: (603) 271-5171 « TDD Access: Relay NH 1-800-735-2964



B e -

‘MOA:NFDES & NHDOE ;i - L . Removal of Lead in Dnnkmgwme' {
Pagelofd " ) S N S :-f*_' Inrtlals

| 'MEMoRANDUM OF AGREEMENT
S CBETWEEN 505 -
DL]’ARTMFNT or ENV]RONMENTAL SERVICFS
AND -
ADEPAB:I‘ME.NT OF EDUCA;T!ON

ThlS Mcmorandum of Agroomcnl (MOA) dcscnbcs activities: ihat have been agreed to belween -

 the New' Hampshire Departmcnt of Env:ronmonlal Scrvroes (Nl-lDES) and the Departmerit of .
-+ ...’ Education (NHDOE)'to utilize funding prowdcd through the Drinking Water and Groundwater
" “rust Fund (DWGTF) funds-received from NHDES fof the purpose. of prowdmg grants 1o. New .

Hampshlrc privaté and public K-12 schiools 1o, reduce and remove lead in their dnnkmg wnte_r i

i -This MOA will become effective upon approval by Gove.rnor and Executive Councll The
g proJccl oompletlon date is Dcocmber 31,2020., : RN

NHD}:.S issued reoommcndauons for voluntary te.stmg of load in dnnklng watér at all schools and: -

. daycares in Spring. 201 6, followrng increased awareness of lead; toxlclty to children from the water
" crisis in Flint, Mlclugan On February 8,2018, Nl-l adopted Seniaie Bill 247 Preventmg Childhood -

Lead Porsomng from Paint'and Water. Thrs law réquiires; among other actions, that all K-12 schools
and licensed chlldcarc facilities test lead in drinking water at all locatlons where water is avaifable

and evcry 5 years theneaftor, unul at least 3 consecutive rounds are below the standard

NH schools a granl program totalmg one: mrlhon six hundrcd thousand dollars ($1,600, 000) was
P gpplied | for and awarded from the DWGTF to relmburse public; public-chalfﬂ and non: PUb“C

schogls, K—l?. for 50% ol‘ thc Icad rcmcdmtlon costs whcrc nccdcd and as shown through lestmg

‘ "AFor the purposos ofthns MOA, NHDES and NHDOE agrce as. follows

1. NHDES and NHDOE: shall assrgn approprlatc staff to oversee the 1mplemcnlat:on of lhrs
MOA. : ,

3 for consumpuon by chiildren. The first tound of testing is reqmrcd to be complctod by July 1, 2019

‘2. NHDES and NHDOE shall mdwndually and co!laboratwely seek and utilize Opportunmes to .

d1ssem|nate mfommhon aboul avmlablllty of- l'undmg under thc grant program

MRCH NHDES will, transfer to NHDOE the total of $l 600 000 (the funds) to be admmlstcrcd by
. the DOE School Safety & Facrhty Managoment Burcau (SSFMB). EEIN

¢ r'NH 5 Schools
) oth n—w
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al LOLLL 3 The following process and criteria will be used by
NHDOE to selcct pro;ccts to rcceive DWGTT lead remiediation grant fundmg

a. Schools shall be eligible for funding for lead remediation projects approved by
NHDES since l“cbruary 8, 2018, which is when the law was sugned

b. Eligible projects include permanent lead removal soluuons mcludmg, but not limited
to, the rcmoval/replacemcm of faucets, ﬁxtures fountams soldcr, piping, and
plumbing components as long as there is jusuﬁcatmn that what is bemg teplaced is
contributing.to the lead levels.

c. Administrative costs shall bé absorbed by NHDOE and shall not bc charged against
any of the transferred funds.

- d. The school shall subriit a remediation plan for any. drinking water locations showing
the presence of lcad for NHDES approval; Any locatmns with levels of 15 ppb or
higher are required to be addressed, but funding assmtancc will be eligible for
remediation of levels of 5 ppb and higher. The rcmcdlatlon plan must include &
budget arid a requést for grant funds. .

€. Mlmmum grant amount that can be appllcd for is $250 (total: remédiation cost $500).

f. NHDES will approve the remediation plan and grant amourit. NHDES will notify the
schoot and NHDOE of approval. NHDOE will seek approval from Governor and
Council for a list of grant projcets approved by NHDES The list-will include the

. SAU number, school name, amount.of f grant; and a st short  description of thc project,

g. After the work is completcd the school will submlt a signed request for
rclmbursemcnt to 'NHDES a]ong with all invdices; an acceptable post- -remediation
water sample, and an affidavit signed by all schoo! board members attesting that the
project is complcte and the amount Spent was in accordance with the approved
remediation plan. if the rcquest is complete NHDES will notti‘y NHDOE to process

_payment,
h. NHDOE will reimburse the school up to 50% of the total chgnblc costs approved by

DES, but not to exceed 50% of the estimated costs identified in the NHDES approved
remediation plan.

5. GRANT ROUNDS: NHDGE and NHDES will partner to solicit grant applications in order
to expend the funds, and will continue to do so until the funds are expended or the expiration
of this agreement. Grant applications can be submitted year round and funds will be awarded
on a first come first served basis.
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. .,_ 6. ¥ UND I'RAN'\”I l RQ Upon executlon of lhls MOA NHDES w:]l makc th funds
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MOA NHDES & NHDOE
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: 'tcrmmauon

dcsugnated for'this pmgram avallab]c to NHDOE gs o 1c1mburscment

Cap :NHDOE w1|l seck Govcrnor ‘afd Counml approval to cxpcnd tht, funds for each grunt
" award.

b., -NHDES w:ll approvc paymcnt of thc grant amount to: 1he gramu: after’ thc

-----

L Paymcnt request mist inélude ¢ a mgned rcqucst for paymcnt from authonzmg agcnt
an afﬁdavu signed by all school Board members aftesting that the pl‘o_]30f. is complete
. and the ambunt spent wiis in actordance with the approved remcd:atlon plan, '
e 'NI IDOE will pay the amount approvcd by NHDES '

o NHDOE W1ll submit i mvmccs on a monthly basis 10 N]-IDES Thls shall include:

R cover letter rcquestmg thc paymcnt of the funds wath a cuiréiit tolal bcmg :
requcsted N -

An invoice consmtmg of a balancc sheel wnlh a lmc 1tcm for each award and
ymenlprocesscd S REFTRELIY e

d NHDES will pay the NHDOE invoice from thc obhgatcd DWGTF funds

.....

AMENDMENT OR TERMINAT[ON Thls agreement may be amended by mulual conscnt

- of the Commissioners ofNHDES and NHDOE; in writing, at any time. En.her perty may

terminate thls MOA upon prov:dlng written notice to the othcr thlrty (30) days prior to
termination.. Upon te.rmmanon ‘NHDOE w1ll be pald for any grants xssucd pnor to:

closcout unlcss tcrmmated by cither party, or. extcndcd in wntmg by subscqucnt agrccmcht _

- ofthe partlcs and accoptancc by Govemor and Cotincil.
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. IN WITNESS WHEREOF, the respeétive parties have hereunto set their hands on the dates
indicated.

(2 lefE

Frank Edelblut, Commissioner Date
NH Deqiaftment of Education

L N 7
Robert R. Scott, Commissioner . Date
'NH Department of Environmental Services )

OFFICE OF THE ATTORNEY GENERAL

I hereby certify that the foregoing agreemcnt was approved by the Governor and Council of the
State of New Hampshire at their meetingon.___.. . . . .

OFFICE OF THE SECRETARY OF STATE

( By: __

Title:
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