
The State of New Hampshire ^ .

Department of EnvironmentailSerrtdces; 3:52 rgud
NHDES

Robert R. Scott, Commissioner

October 23, 2020

His Excellency, Governor Christopher T. Sununu

and the Honorable Council

State House

Concord, New Hampshire 03301

REQUESTED AaiON

Authorize the Department of Environmental Services (NHDES) to amend a Memorandum of Agreement (PC#
106S7S6) with the NH Department of Education (VC# 177900-B001) relative to the Grants to New Hampshire
Private and Public K-12 Schools to Reduce and Remove Lead in their Drinking Water by extending the project period

to December 31, 2022 from December 31, 2020, effective upon Governor and Council approval. No additional
funding Is involved in this request. The original grant was approved by Governor and Council on January 23, 2019,
Item #76 and amended on June S, 2019, Item #5G. 100% Drinking Water and Groundwater Trust Fund.

EXPLANATION

The current Memorandum of Agreement (MOA) and Amendment No. 1 with the Department of Education (DOE)
has the project ending on December 31, 2020. NHDES was recently awarded $870,000 from a federal grant
program, the Environmental Protection Agency's Water Infrastructure Improvements for the Nation (WIIN), to
perform a second round of lead testing in drinking water In schools and licensed chlldcare facilities. This testing
is mandated by NH RSA 48S:17-a, the provisions of which'became effective July 1, 2019. It is anticipated that
through the new outreach and sampling efforts, more schools will be identified that require and request assistance
to perform lead remediation. By extending this MOA through December 2022, DOE will be able to continue to

provide funding assistance to schools as needed. To date, only $63,970.79 of the $1,600,000 in grant funds have
been disbursed.

This amendment was approved by the Office of the Attorney General as to form, execution and content. We

respectfully request your approval.

Robert R. Scott, Commissioner

DES Website: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095

Telephone: (603) 271-2513 • Fax:(603)271-5171 • TDD Access: Relay NH 1-800-735-2964



MEMOIUNDUM OF AGREEMEW

^' ■ ■ ::;PETWEEN :
DEPARTMENT Oli' ENVIRONMENTAL SERVICES

'■ ■■ ■ " AND ■ ■ ■ ■
DEPARTMENT OF EDUCATlCiN

This Memorandum of A^^ment (MQA) dcscribcs:aclivilics that have ̂ en agreed to between -
tiic New Htopshire Departrhenl of EnvirohnVcniai Services (N^DES) and the Department of ;

■ Education (NHDOE) to utilize funding provided through the Drinking Water and Grouhdwater
Trust Fund (DWGTF) funds received from NHDES. for the purpose of providing grants to New.
Hampshire private arid pubiicjK-:) 2 schools to reduce and rernoye lead in their drinking vyater.: :
This MOA will become effective upon approval by Governor and Executive Council. The
project completion date is December 31,2020.,

NHDES issued recommendations for voluntary testing of lead in drinking water at all schools and -
daycares in Spring 2016, following increaised awareness of leaditoxicity to children.from the water
crisis in .Flint, Michigan. On February 8, 20i 8, NH adopted Senate Bill 247.Preveriling Childhood
Lead Poisoning from Paintaiid Water. This law reqiiii^s, among other actions, that all K-12 schools
and licensed childcare facilities testiead in drinking water at all locations where water js available
for consumptiorihy children. The fifstround of testing is required to be cornplptedby July 1,2019,
and every 5 years thereaiPtcf,-until at least 3 consecutiye founds are below the standard.

Any locations showing 15 ppb (0.015 mg/L). or higher must be: rem^iated. Remediation plans must
be submitted and approved by NHDES and implemented within 30 days ofthe notification of test
results to p^nts / guardians of as approved by the state.; To supportthe lead remediation efforts in .

: NH schools, a grant program totaling phc'million six hundred thousand dollars ($1,600,000) was
applied forahd award^ from the DWGTF to reimburse.publici public-charter, and non-public . . .
schools,- Kt12, for 50% of the lead remediation costsj where needed and w shown through tftstihg.'

For the purposes of this MOA, NHDES:and NHDOE agree asTollows:

1. NHDES and NHDOE:sKairassign appropriate staff to oversee the implemcntalion of this.::
Moa. ■

2. NHDES and NHDOE shall individually and coilabbrativeiy seek and utilize "Opportunities to
disseminate information about availability of funding under the,grant program. , , ;"

3. NliDES will.transfer to NHDOE,the total of $V,600,000 (the funds) to be adrniiiister(^ by
the DOE School Safety & Facility Management Bureau:(SSFMB).
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4, i^RiTI-lUA'.i'OR IJSI- Cffil-lJNDS:' Hie following process arid crilcria will be used by
NHDOE to select projects to receive DWGTF lead remediation grant funding;

a. Schopls shall be eligible for funding for lead remediation projects approved by
NHDCS since February 8, 2018, which is wben the law was signed.

b. Eligible projects include perrnanent jcad rcmpyal solutions including, but not limited
to, the removal/replacement of faucets, fixtures, fountains, solder,Jjipirig, and
plumbing components as long as there is jusjtlFicatipn that what is being replaced is
contributing to the lead levels.

c. Administrative costs shall be absorbed by NHDOE and shall not be charged against
any of the transferred funds.

d. The school shall subiriil a remediation plan for any drinking water locations showing
the presence of lead for NHDES approval.- Any lo^cations with levels of 15 ppb or
higher are,required to be addressed, but funding assistance will be. eligible for
remediation of levels of 5 ppb and higher. The rerhediation plan must include a
budget arid a request fbr'gfant ifunds.

e. Minimum grant amount that can be applied for is $250 (total remediation cost $500).
f. NHDES will approve the remediation plan and grant amount. NFlDES will notify the

school and NHDOE of approval. NHTDOE'will seek approval from Governor and
Counci! for a list of grant projects approved by l^HDES. The list-will incjude the

. SA.U number, schopj rwn^e, a_n^^^ and a short descri ption of the project,

g. After the work is completed the school will subniit' a signed request for
felmbursement to'NHDES along with all invojcesV ah acceptable post-remediation
water sample, and an affidavit signed by all school board members attesting that the
project.is complete and the amount "spent was in accordance with the approved
remcdiatioh^plAri. If thefequest is cbrfipiete NHDES vyill notify NHDOE to process
payment.

h. NHDOE will reimburse the school up to 50%' of the total eligible costs approved by
DES, but not to exceed 50% of the estimated costs identified in the NHDES approved
remediation plan.

5; GRANT ROUNDS: NHDOE and NHDES will partner to solicit grant applications in order
to expend the funds, and will continue to do so until the funds are expended or the expiration
of this agreement. Grant applications can be submitted year round and funds will be awarded
on a first come first served basis.
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6. FUND 'lyANSI-BRS:' Upon e'xec'iitibn of this MOA. NHDES will make the funds
designated for this program'available, to NHDOE as ii reimbursement/

.  a; NHpOE will, seek Governor'and jCourici! approval to cxpcnd:tKe funds for each grant
award. , . u. .

b. -NHDES will approve payment of the grant amount to ihe grantee after
. rcmcdiation wdrk has been completed and the post-sample resull is satisfactory.

^  PaymentVrcquesl mus't include a signed request for payment from authorizing ajgeht,
an af^davit signed by all school board members attesting that the pfoj^ct is complete

.  . and the amount spent was in accordance with the approved rernediatiph plan.
•  NHDOEwill pay the amount approved by NHDES.

c. NHDOEwill submit invoices on a monthly .basts toNHDES. Tliis shall include;

1; A cover letter requesting the payment of the funds with a .cuirehl total being
request^- ' .

ii .. An invoice consisting of a balance sheet with a line item for each award and
' ^yment processed.' -

, d. .! NHDES will pay the NHDOE invoice from the obligated DWGTF funds.

7. AMENDMENT OR TCRMtNAtlON: This agreehient may be aiiiended.by mutual conscnV
oTthc Commissioners of NHpES and NHDOE-;ih writing, at any time'. Eiiier party may:
terminate this .MOA upon providing written notice to the oUicr, thirty (30) days prior to
lerminatipn.'Opon termination, NHpOE will be paid fo.f any grants issued prior ltd::
termination. ... i

.8- •DUIVATION: The project duration extends from the daic of approval by Governor and
Council through December 31,2020 for program activities^ invoicingand program year
closeoiit, unless terminated by cither party, or.exlehded in writing by subsequent agreement

• oTthe pailics and acceptance by Governor arid Council.
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m WITNESS WHEREOF, the respective parties have hereunto set their hands oh the dates
indicated.

DateFrank ̂ elblut, Commissioner
NH Department of Education

Robert R. Scott, Comrhissioner

NH Department of Environmental Services

ilsjii-
Date

OFFICE OF THE ATTORNEY GENERAL

By^ ,
/ As^tatuM6mcy General

I hereby certify that the foregoing agreement was approved by the Governor and Council of the
State of New H^pshire at their meeting on . - — •

OFFICE OF THE SECRETARY OF STATE

By:___ ^

Title: - .
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