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ATTORNEY GENERAL / CD

DEPARTMENT OF JUSTICE

33 CAPITOL STREET

CONCORD, NEW HAMPSHIRE 03301-6397

GORDON J. MACDONALD JANE E. YOUNG

ATTORNEY GENERAL DEPUTY ATTORNEY GENERAL

October 22, 2020

His Excellency Governor, Ghristopher T. Sununu
and the Honorable Council

State House

Concord, New Hampshire 03301-6397

Your Excellency and Members of the Council:

REQUESTED ACTION

Authorize the Department of Justice to enter into a sole source contract with Dr. Patricia
Ogera, Vendor #284331-8001, Providence, RI, as a substitute medical examiner, for a total not
to exceed $12,000, to aid the Office of the Chief Medical Examiner (OCME) for the period of
November 28, 2020 to November 30, 2020 and December 19, 2020 to December 21, 2020,

effective upon the date of Governor and Executive Council approval through February 28,2021.
100% General Funds.

Funding is available as follows:

02-20-20-202010-1033 FY 2021

Office of Chief Medical Examiner

234-500783, Autopsy Expense $12,000

EXPLANATION

This is a sole source contract because medical examiners represent a small community
and it is very difficult to find a pathologist who is available to serve as an' Associate Medical
Examiner on a substitute basis. Dr. Jennie Duval, the Chief Medical Examiner (CME), was able
to obtain Dr. Ogera's services from November 28, 2020 to November 30, 2020 and December
19, 2020 to December 21, 2020.

The Attorney General is authorized, pursuant to RSA 611-3:4 to employ such persons as
are reasonably necessary to assist the CME in the performance of her duties. Pursuant to RSA
611-B, the CME is required to perform autopsies in cases of death occurring under certain
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statutorily defined circumstances, including suspicious deaths. The investigative exigencies in
such cases require prompt availability of qualified medical examiners to perform the autopsies.

There are three forensic pathologist positions in the OCME. As of October 1, 2020, the
position of Associate Medical Examiner is vacant. Dr. Duval and Dr. Mitchell Weinberg, Deputy
Chief Medical Examiner, are the only medical examiners in the OCME. The Department is
actively engaged in recruiting for the vacant position. Until that position is filled, the OCME will
need substitute medical examiners to aid with the workload.

Please let me know if you have any questions. Thank you for your consideration of this
request.

Respectfully submitted,

lacDonald

Attorney General

#2917494



FORM NUMBER P-37 (veirsion 1.2/J.1/2019)

Notice: This agrccmeot and all of its attachmcnts'shall become public upon submission to Govcruor and
Executive Council for approval. Any Information that is private, confidential or proprietary must
be clearly identified to the a^iicy and a^'ecd to in.vniting.prior to signiog the contract

AGREEMENT

The State of New. Hampshire and the Contractor hereby mutually agree as follows:

GENERAL PROVISIONS

1. rDENTlFICATTCN.

1.1 State Agency Name

State ofNew Hampshire, Department of Justice

1.2 State Agency Address '
33 Capitol Street
Concord NH 03301

1.3 Contractor Name

'^Dr. Patiicia Ogcra
1.4 Contractor Address

255 Promenade Street Apartment 166
Providence RI02908

1.5 Contractor Phone

Number

1-401-280-1074

1.6 Account Number

02-20-20-202010-1033-500783

1.7 Completion Date

February 28,2021

1.8 Price limitation

S12.000

1.9 Contracting Officer for State Agency

.Kathleen CaiT_

1.10 State Agency Telephone Number

603-271-1234

1.11 •OdoSSctbi^SigTal^
X, Date:

,1.12 Name and Title of Cohtractoi-'Signatory

1.13 State Agchcy'Signa'tufe

KjithUen CflT Date: 10/13/2020

r.l4 ''Name andTitle of Slate Agency Signatory

Kathleen Carr, Director of Administration

T.15 Approval by the N.H. Department of Administration, Division of Personnel

1.16" Appltjval by the Attorney GeneiiftI (Fohn, Substance and Execution) (if applicable)

7a^Ahu*t^ 10/19/2020
1.17 Approval by the Governor arid Execulivc.Councll (^oppZ/cflWe)

G&C Item number: G&C Meeting Date:
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2. SER^^CES TO UR PERFORMED. The State, of-New

Hampshire, deling through llic agency identified in block 1.1
("State"), engages contractor identified in block 1.3
("Conti-actor") to perform, and the Contractor shall pcrfomi, the
work or sale of good.s, or both, identified and more paiticularly
described, ui tiie attached EXHIBIT B which is incorporated
herein by reference ("Sa vices".).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.

3.1 Notwithstanding any provision of Ihis Agreement to tlie'
contiary; and subject to the approval of tlic Governor and
Executive Council of the State of New Hampsiiirc, if applicable,
this Agreement, aud all obligations ofthe parties Iin-eunder, shall
become effective on tlic date the Governor and. Executive

Council approve this Agreetnent as indicated in block 1.17,
unless no such approval is required, in which case the Agioemcnt
shall become effective on tlie date the Agreement is signed by
the State Agency as shown in block 1,13 C'Effective Date")v
3.2 If the Contractbr commences the Services prior to tlie
Effeclive Datc, all Services performed by the Contractor prior to
the Effective 0ate shall be performed at the sole lisk of tlie
Contractor, md in tite event that this Agrccmait docs not become
effective, the -State sltall have no liability to (he Contractor,
including without limitation, any obligation to pay tlie
Contractor for any. costs incurred or Services perfbnned.
Contractor must complete all Services by the Completion Date
specified m block 1.7.

4. CONDmONAL NATURE OF AGREEMENT.
Notwithstanding any* provision of thijs Agreement to the
contrary, all obligations of -the- State hercuiider, including,
witliout limitatibn, the continuance, of payments hcreuuder, are
contingent upon the availability and continued appropriation of
funds affected by any state or federal legislative or -executive
action that leduces, eliminates or otherwise 'modifies the
appi'i^nation or availability of fiinding for this Agreement and
the Scope for Services provided in EXHIBIT B, in whole or in
part. lit no event shell dte State be liable for any payments
hereunder in excess of such available appropriated fbnds. In the
event of a reduction or termination of appropriated funds, the
State shall.have the li^t to withltold payment.until such funds
become available, ,if ever, and shall have the right to reduce or
terminate.the Services under this Agrccment'immediately upon
givjng-lhe Gontractor notice of such reduction or termination.
The State shall not be required to transfer fUnds froin any other
iu:couiU-or soui'ce to the Account identified in block .1.6 in the

event funds in that Account are reduced or unavailable.

S; CONTRACT PRICE/PRICE LIMITATION/ ̂
PAYMENT.

5.1 The contract price, method ofpaycncnt, and terms ofpayment
are identified- and moro particularly desaibed in EXHIBIT C
which is incorporated herein by reference.
5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all.
expenses, of whatever nature incurred by the Contractor in tiie
performance hereof, and shall be the only and the complete

comi)ensntion to the Contractor for tlic Services. The State shall
have no liability to (he Contractor other Hian the contract price.
5.3 The State reseives the right to offset from any amounts
otherwise payable to the Contractor under tlii.s Agiecmcnt those
liquidated amounts required or permitted by N.H. RSA 80:7
through RSA 80:7-c or any other provision of law.
5.4 Notwithstaiidihg any provision in this Agreement to the
contraiy, and notwithstanding unexpected circumstances, in no
event shall,the total of all payments authorized, or actually made
hereunder, exceed the Price Limitation set forth in block 1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 111 connection witli tlic performance of ttic Services, the
Contractor shall coinply with all applicable statutes, laws,
regulations, and orders of federal, state, county or municipal
authorities which impose any obligation, or duty upou (he
Contractor, including, but not limited to, civil rights and equal
enqiloyraent opportunity laws. In addition, if this Agreement is
funded in aiiypart by monies of Ihe-Unitcd Statcs,'thc Contractor
shall comply with all federal executive orders, rules, regulations
and statutes, and with any rules, regulations and guidelineiCas the
State or the United Stat« issue to implement these regulations.
The Contractor shall also comply with all applicable intellectual
property laws.
6.2 During the term of this A0-ccmcnt, the Contractor shall not
discriminate against employees-or applicants for einployment
because of race, color, religion, creed, age, sex, handicap, sexual
orientation, oi* national origin and will take afTu-mative action to
prevent such discrimination.
6.3. The Contractor agrees to permit the State or United States
access to any of the ContraQtor's books, records and accounts,for
the purpose of ascertaining compliance with all rules, regulations
and orders, and tHe covenants, tenns and conditions of this
Agreement.

7. PERSONNEL.

7.1 Tlie Contiactor shall at its own experisc,provide all personnel
necessary to perfonn the Services. The Conti'actor wairauts tliat
alt personnel engaged in the Services shall be qualified to
perform the Services, and shall be properly licensed and
otherwise authorized to do .so under all applicable laws.
7.2 Unless otherwise autliorized in writing, during the term of
this Agioement, and jfor a period of sbc (6) montlu; after (he
Completion Date in block 1.7, dte Contractor shall not hire, and
shall not permit any subcontractor or oUier person, firm or
corporation with \^om it is-engaged in a combined effort to
perform the Services to hire, any person who is a State employee
or official, who is materially involved in the procurement,
administiation or pcrfo'itnacicc of tliis AgieemcnL This
provision shall survive icrmlnation of tlus Agi'ecmcnL
7.3 The Contracting.Officer specified in block 1.9, or his or her
successor, shall be the State's rcpicscntallve. In the event of any
dispute concerning the interpretation of this Agreement, the
Contracting Officer's decision sltall be final for tlie State.
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8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of (he follovving acts or omissions of the
Contractor shall constitute an event of default hei-eiinder ("Event
of Default"):
8.1.1 failure to perfomi the Seiviccs. Satisfactorily or on
schedule;

E. 1.2 failure to submit any report required hcrcundcr;,and/or
8.1.-3 failure" to perform any othei'covenant, term or condition of
tliia Agreement.
8.2 Upon the occurrence of any Event of Default, the State may
take any one, or niqre, or all, of the following actions:
8.2.1 give the Contractor a w itten notice specifying tlie Event of
pefault and requiring it to be remedied within, in the absence of
a'greatcr orjcsscr specification of time-;thirty (30) days from the
dafc.of ilie nolice;jand.if the Event of Default is not timely cured,
Icraunale this Agreement, effective two (2) days after giving'llie
Contractor, notice of tcnninatipn;
8.2.-2 give Uie Gbatractor a written notice specifying the Event Of
Default and suspending all payments to be made under this
Agreement and' ordering (bat the portiofr of tlie contract price
which would otherwise- accrue to the Contractor during the
period from the date of sucli notice until such lime as the State
detcmiines that" the Gonti-actor. has cured the Event of Default

shall never'be paid to tlie Contractor;
8.2.3 give dtc Confractor a writtM notice specifying thc.Eventpf
De&ult-and set against any oUier obligations the State may
owe to the Contractor any damages the State suffers by reason.of
any Event of Default; andyor
8.2.4 give the Contractor a written notice specifying tho'Evenl of
Default; treat the Agreement as breached, tenhinatc the
Agreement and pursue any of its remedies, at'law or in equity, or
both.,
8.3. No'failurc by the State to, enforce any provisions hereof after
any Event of Dcfault;shall.bc deemed a-waiycr of its rights with
regard to that Event of Default, or any .subsequent Event'of
Default. No express failure to enforce any Event of Dcfeult shall
vbe-deemed.a waiver of the right of the State to enforce eacli and
all of the provisions hereof upon any further or otliei- Event of
Default .on the part of the .Contractor.

9. TERMINATION.
9.1 Notwith^nding paragraph 8, the State may, atrits sole
discretion, terminate the Agrcerncnt'for any reason,.in wliolc.or
in part, by thirty (30) days written notice to the Contractor, that
the Statchs exercising its option lo terminate thcAgreement.
9;2 In die event of an early,tcrmination.of this.Agreement for
any rcasoht other than the completion'of the Services, the
Cpntractor shall, at the State's discretion,, deliver to the
Contracting Officer, not later than fifteen (1S) days^aftcr the date
of termination, a report,("Termination Report'O describing in
detail.all Services performed, and Uic contract price, earned, to
and including,,the ditc of termination. The form, subject matter,
content^ and, number of.copies of tlic Termination Report sliall
be identical to those of any Final Report described in tbe.attached
EXHIBIT B. In addition, at Uic State's discretion, the Contractor
shall, within 15 days of notice of early termination, develop and

submit to the State a Transition Plan for services under the
AgrecmenL

10. DATAyACCESS/CONFIDENTIALITy/
PRESERVATION.

10.1 As used in tliis.Agreement, tlie word "data" shall mean all
infoiTnation and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
flics, formulae; suiveys, maps, charts, sound recordings, video
recordings; pictorial reproductions, dniwings, analyse.*;, graphic
representations, computer programs, computer printouts, notes,
■letters,-memoranda, papeis, and document.*), all whether
finished or unfinished.
10.2 All data and any property which lia.s been'received from
the State or.,purdiased with fiinds provided'for that purpose
under this A'^ccinent, sliall be the,property of the State, and
shall be rcturned'to the State upoo demand or'upon termination
of this Agreement for. any reason.
10.3 Confidentiality of data shall be governed by NlH. RSA
chapter 91:-A or otlier existing law. Disclosure of data require.^
prior writtcn.approval of the Slate.

n. eONTRACroR'S,RELATtON'TO THE STATE. In tiie-
performance of this Agreement the Contractor is in.all respects
an independent contractor, and is neither an agent nor an
employee of the State. Ncitlicr tlie Contr^tor.nor-any of its-
officers, employees, agents or members shall have authority-to
binditiie,State or receive any benefits, workers' compensation or
othcr'emoluments provided.by the State.to its employees.

12. assicnment/deleGation/subcontracts.
12.1 The Contractor shall noi'assign, or oftcrwise transfer any
interest in tliis,Agreementwithout tiie prior written notice, wliich-
shall be provided to the State at least* fifteen (15) days prior to
the ossigninenh and a written consent of the State. For puiposes
of this paragraph, a -Change of Control shall, constitute
aKig^cnU, ''C^ngc of eqntroi" -incims; (aj Tntfgcr,
cbnsblidhQon.b'rai^rmction.brswid^^
which a iliird party, together with its affiliates, becomes the
direct oTiindlrect owner of fifty percent (50%) or more of the
voting shares or similar equity interests, or combined voting
power of tlie Contractor,.or (b) the sale of all or substantially all
of the,assetS:ofthe:C6ntractor.
12.2 None of the Services shall be subcontracted by the
Contractor without prior written notjce'and consent of the State.
The State is ^titled to copies of all subcontracts and assignment
agreements and shall-not be bound by any proyisioos contained
iii'a subcontract or an assignment agreement to which,it'is not.a
party..

13. INDEMNIFICATION. Unless othcrwise exempled by law,
(he Continptpr shall.indemnify and hpld.hartnlcss die State, its
offrcers and employees, fhim and against any and all claims,
liabilities and.co.sts for. any personal.injury or property damages,
patent or copyright infringement, or dther.claims asserted against
the State, its officers or employees, which arise out of (or which
may be claimed to arise out oO the acts or omission of the
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Contractor, or sobcoiitractors, jncludiiig but not limited to the
negligence, reckless or intentional conduct. Tlic State shall not
be liable for any costs incun'ed by Ibe-Contractor arising under
this paragraph.! 3. Notwithstanding the foregoing,.nothing herein
contained shall be deemed to constitute a waiver of the sovereign
immunity of the State, which immunity is h^by reserved to (he
Slate. 'Phis covenant in paragraph 13 shall survive the
termination of this Agreement.

14. INSURANCE;

14.1 The* Contractor shall, at its sole expense, obtain and
continuously maintain in force, and shall require any
subcontractor or assignee to obtain and maintain in force; the
following insurance:
14.1.1 commercial general liability insurance against alhclaims
of bodily injury; death or propcrtydamagc, in amount's of not
less tlian $1,000,000 per occuireoce and .$2,000,000 aggregate
or excess; and
14.1.2 special cause of loss coverage form covcring'sll property-
subject to subparagraph 10.2.bciem, in an amounfnot Icss Uiaii
80%'of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 bercio shall be
on policy forms and endorsements approyed'for lue in the State
of New Hampshire by the N;H. Department of Insurance, and
'issued by in^rers li'censedin the State oftNew Hampshire.
14.3 The- Contractor shall .furnish to the Contracting Officer
identified, in blockT.9, or hisorher successor, a ccrtificatc(s) of
insurance for ;a!l Lnaurance required under this Agreement.
Contractor shall also,furnish to the Contracting OfDccr identified
in block 1.9, or.-his or her successor, ccrtificate(s) of insurance
for all rcncwalfs) of insurance required under this Agreement no
later tlian ten (10) days prior tottlie. cxpiration date.of each
insurance policy. Tlic ccrtificatc(s) of insurance and any
.renewals thereofshdl be attached and are incorporated herein by
lefci-ence.

15. WORKERS'COMPENSATION.

1-5.1 By signing this agreement, the Contractor agrees, certifies
and warrants that the Contractor ls;in cornpliance with or exempt
from, tlio requirements of N:H; RSA,chapter 281-A,C"If'oricrj'
Compensation!').
15.2 To-tiic extent the Contractor is subject to the requirements
of N;H. RSA chapter 28 l.-A, Contractor shall .tnaintain, and
require any subcontractor or assignee to secure and maintain,
payment of W.orkei-s' Compensation in conucciion with
-activities vdiicb tlie person proposes to und^ake pursuant to Uiis
Agreement. The Contractor shall furnish'tfac Contracting Officer,
identified in block, 1.9, or his or her successor, pi-odf of Workers'
Compensation in the- manner described in N.H. RSA cliaptcr
281-A and any applicable rcnewa!(s) thereof, which shall be
attached and arc racorporalcd herein by reference. The .Stale
sliall not be responsible^ for payment of any Workers'
Qorapensation premiums or for any otlier claim or benefit for
Contractor, or any subconbactor or employee of Cond-acior,
which miglit arise under applicable Slate of New Hampsbire
Workers' Compensation laws in connection with the
performance of the Services-undci- this Agi'eement.

16. NOTICE. Any notice by a party hcrcio to the other party
shall be deemed to have been duly delivered or given at the time
of mailing by certificd.mail, postage prepaid, in a United States
Post Office addressed to the parlies a.l (lie addresses given in
blocks 1.2 and 1.4, herein.

17. AMENDMENT. This Agreement may be amended, waived
or discharged only by an instiumept in writing signed by the
parties hereto and only after approval of such amendment,
waiver or discharge by the Governor and Rxcculive Council of
the State ofNew Hampshire unless no such approval is required
under the circumstances pursuant to State law,.rule or policy.

18. CHOICE OF LAW AND FOROMi Tliis Agreement shall
be governed, iriterprcted and constjued in-accordance with the
laws of tlie State of New Hampshire, and is binding upon and
inures,to the benefit of the parties and their respective successors
and assigns. Thc, wordjng used in tliis.Agreement is the wording
chosen by tlic parties to express, llieir mutual iiitcht, and no rule
of construction shall be applied againstpr. in favor of any party.
Any actions arisingput of this A^eemehl shall brought and
maintained in.Ncw Hampshii c Superior Court which shaU'have
exclusive jurisdiction thereof.

t

19. CONFLICTING TERMS. In tlic event of a conflict
bctw^n the terms of this P-37 form (as inpdjfied in EXHIBIT
A) and/or attachments-arid ameridmeot thereof, die terms of the
P-37 (as modified in EXHIBiT A) shall coiiirol.

20. TlillU) PARTIES. The parties hereto do. not' intend to
benefit any third parties and *11115 Agreement shall not be
construed lb confer any such benefiL

21. HEADINGS. The headings.thrpu^iout the j^grecment are
for reference purposes only, and the words cpfitain^ therein
shall in no way be held to explain, modify, amplify or aid in the
interpretation, construction or meaning of the pro'yisions-of this
Agreement

22. SPECIAL PROVISIONS. Additipnai or modifying
piuvisions set,forth in the a^ched^EXHIBn'.A arc-iricprporated
herein by reference.

2J. SEVERABILITY. In thc.evqnt any of the provisions ofthis
Agreeqie'nt are held by-a court of competent jurisdiction to be
contrary to any state or federal law, the remaining provisions of
Uiis Agreement will remain in full force arid effect.

24. entire AGREEMENT. This Agiecment) which may be
executed in a number of counterparts, each of which shall be
deemed an origiual, constimtcs the /entim agreemeut and
understanding between the paities, and supersedes all prior
agreements and understandings with respect to'thc subject matter
hereof.
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EXHIBIT A

SPECIAL.PROVISIONS

1. Pursuant to RSA 61 the Conti-actor will be designated by the Chief.Medical Examiner
to perform duties representative of the Chief or Depfuty Chief Medical Examiner.
la. While performing those duties, pursuant to RSA 611-B:4, the CbnUactor shall be a

licensed physician and certified by the American Board of Pathology as-a qualified
pathologist with training and experience in forensic medicine.

lb. While performing those duties, pui'suant to RSA 611-B;6, tlie Contractor will.be subject
.to'RSA 99-D forclaims arising out of the.scope of the official duties-including, but not
limited to, the practice of forensic pathology and the practice of clinical forensic
medicine.

2. Provisions of-.form P-37 paragraph 11; Contractor further agrees that, to the extent that any
mjunk-aredncuiTcd'by of performing duties as acting Chief Medical

. Examin^. 'tiiVGdhtractor's^so^^^ the'Statc of Now Hampshire shall be
Worker's Compensation.

3. Provisions of form P-37 paragraph 13, 14 and 15 do notiapply to this contract

4. There are no other special provisions of this contract

Contractor Initials:itials; ^
Date:



EXHIBIT B

SCOPE OFiSERYICES

1. Dr. Pati'icia Ogera, as "Cbnti'actor", will perform autopsies and related medical examiner
functions as directed by the New Hampshire Chief Medical Exaininer, including witliout
limitation:

la. Being on-call at designated times as requested by the Cliief Medical Examiner and the
Deputy Chief Medical Examiner.

lb. Communicating with Assistant Deputy Medical Examiners by phone or e-maii as needed.

Ic. Performing autopsies and related duties, including, without limitation, gross and
.microscopic examination, dictated reports andinterpretation of toxicology studies.

Id. Preparing essential documentation pertaining to the autopsies perfomied.
i. Autopsy reports shall be completedwithin'dO days f^om the datc.of autopsy or as

soon as possible after all ancillary test results and consultant reports arc i^eived,

le. Preparing death certificates.

If. Communicating with next of kin.

2. All Contractor correspond^ce and submittals shall be directed to:
State o^!New Hampshire
Department of Justice
Office of Chief Medical Examiner

250 Pleasant Street, CME,2'"* Floor Suite 218
Concord NH 03301

(503-271-1235
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EXHIBIT C

CONTRACT PRICE, METHOD OF PAYMENT AND TERMS OF PAYMENT

1. The Conlractor shall receive payments not to exceed $2,000 per day from the period of'
Saturday^ November 28,2020 tb Monday, November 30,2020 ̂ d Saturday, December 19,
2020 to Monday December 21, 2020 in return for sci-viccs as described in "EXI-IIBIT D".

2. Travel shalj not be included as part of this contract and will be subrhitted to the DdJ on a
separate, detailed invoice for reimbursement.
2a, Travel includes overnight accommodations, meals, modes of transportation and mileage.

3. The State's obligation to compensate and reimburse the Contractor undei* this A^ccment,
shall-not exceed the price limitation set forth in form P-37 section 1.8.

4. Final Payment for services, will.be.made within thirty (JO) days following receipt of all
required reports to the Office of Chief Medical Examiner. .Said payment shall be made out to
the Contractor's accounts receivables address per the Financial System for.the'State of New
Hampshire.
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