~ The State of New Hampshif"sezggl‘gi?'ﬁ:i 18P 2:39 045 ;
Department of Environmental Services -y

—~L

NHDES

T Robert R. Scott, Commissioner

June 4, 2018
His Excellency, Governor Christopher T. Sununu
and The Honorable Council
State House _ ‘
Concord, NH 03301
REQUESTED ACTION

Authorize the Department of Environmental Services (DES) to amend an agreement with the Department of
Transportation (DOT) relative to The Development and Implementation of Total Maximum Daily Loads for
Chloride and Other Activities for Water Quality Protection on Waterbodies in the Vicinity of the 1-93 Corridor
from Massachusetts to Manchester project by changing the completion date to September 30, 2020 from June
30, 2018, effective upon Governor and Council approval through September 30, 2020. The original Agreement
was approved by G&C on June 21, 2006, item #86 and amended on May 6, 2009, item # 95 and September 29,
2016, item #89. No additional funding is requested in this amendment. 100% Federal Highway Funds.

-~

EXPLANATION

DES is requesting approval of this amendment to allow additional time to use remaining funds to continue the
work on the chloride mitigation project through September 30, 2020. Expenditures were less than anticipated
due to changes in the focus of the project and vacancies in the Salt Reduction Coordinator position. Extension
of the Agreement will allow for the continued implementation of the successful Certified Salt Applicator
Program. Implementation of this program has resulted in the training and certification of over 1000 commercial
salt applicators in salt use reduction strategies. The extension will also allow for the continued implementation

“of the Quality Assurance Project Plan for the 1-93 chloride TMDLs which has been agreed upon by the DES,
DOT, and EPA. The date of this extension was chosen because the 1-93 expansion project should be
substantially complete by that time. Of the original $1,265,000 granted to NHDES, approximately $57,000
remains unspent. This amendment has been approved by the Office of the Attorney General as to form,
execution, and content.

We respectfully request your approval.

Robert R. Scott, Commissioner
Department of Environmental Services

www.des.nh.gov
29 Hazen Drive « PO Box 95 ¢ Concord, NH 03302-0095
(603) 271-3503 « Fax: 271-7894 TDD Access: Relay NH 1-800-735-2964



Memorandum of Agreement between the Department of Environmental Services and
Department of Transportation, Amendment No. 3
: Page 1

MEMORANDUM OF AGREEMENT
between ‘
New Hampshire Department of Transportation and
New Hampshire Department of Environmental Services relative to
The Development and Implementation of Total Maximum Daily Loads for Chloride and
Other Activities for Water Quality Protection on Waterbodies in the Vicinity of the I-93
Corridor from Massachusetts to Manchester

AMENDMENT No. 3

This Agreement, hereinafter called the “Amendment,” is by and between the Department of
Transportation (NHDOT) and the Department of Environmental Services (NHDES).

WHEREAS, pursuant to a Memorandum of Agreement (MOA) approved by Governor and
Council on June 21, 2006, NHDOT and NHDES agreed to perform certain services upon the
terms and conditions specified in the MOA and in consideration of payment by NHDOT of
certain sums as specified therein; and

WHEREAS, the NHDOT and NHDES have arhended this MOA under Amendment #1 dated
March 5, 2009 and under Amendment #2 approved June 29, 2016; and

WHEREAS, the NHDOT and NHDES have agreed to amend the MOA in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the Agreement, in Amendment #1 and #2, and set forth herein, the parties hereto do
hereby agree as follows:

1. Amendment of Agreement: The Agreement is hereby amended to read as follows:

Memorandum of Agreement between New Hampshire Department of Transportation and New
Hampshire Department of Environmental Services relative to the implementation of Total
Maximum Daily Loads for chloride in the vicinity of the I-93 corridor from Massachusetts to
Manchester

I. PURPOSE AND INTRODUCTION:

The purpose of this Memorandum of Agreement (MOA) is to outline the respective
responsibilities of the New Hampshire Department of Environmental Services INHDES) and the
New Hampshire Department of Transportation (NHDOT) with respect to the Interstate 93 Project
(hereinafter, the “I-93 Project”), and specifically to the implementation of total maximum daily
loads for chlorides.

As part of the construction and operation of the expansion of Interstate 93 from the
Massachusetts border to the intersection of I-93 and 1-293 in Manchester, NHDOT and NHDES
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waters. NHDES issued a certification under Section 401 of the Clean Water Act that required
the implementation of the TMDLs. NHDOT has pursued implementation of the TMDL since
2008, making significant progress.

This agreement identifies the remaining 1rnp1ementat10n activities that will be address jointly by S

e

- NHDES" and NHDOT.
II. AUTHORITY

This agreement 1s entered_ mnto p'ursuant to the I-93 Wetlands Permits (#2002-02033) and the
state water quality certification (#2007-007)\ issued by NHDES to NHDOT under RSA 485-A.

I _SCOPE OF WORK

Attachment A to this MOA provides a detailed scope of work that describes the respon31b111t1es
of the NHDOT and NHDES under this agreement ‘

IV. TERMINATION

This agreement may only be terminated at such time as agreed upon by both the NHDOT and the X
NHDES and upon providing written notice to the other at least sixty (60) days prior to
termination.

V. DURATION

This agreement shall continue in effect until the completion of the I-93 Project, which is
estimated for this MOA to be on or about September 30, 2020, unless terminated earlier by
agreement of both parties, or extended in writing by subsequent agreement of the parties.

2. Funding: _ _ : :

a. Extend end date of previously contracted funding from NHDOT to NHDES
from June 30, 2018 to September 30, 2020 See Attachment B for financial
situation.

3. Effective Date of Amendment: This Amendment shall take effect upon the approval of
the Governor and Executive Council.”

_.4. Continuance of Aoreement Except as spec1ﬁcally amended and modified by’ the terms
and conditions of thlsAmendment the Agreement, and the obligations of.the parties
thereunder, shall remain-in: full force and effect in accordance with the terms and
condltlons set forth therem
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For the Department of Environmental Servi/ces:

AL 6-4-/¢

Robert R. Scott,'Commissioner date

For the Department of Transportation:

Qgihs Y Qt—w—— G"l’_lg

Victoria F. Sheehaﬁ, Commissioner date

N
A

Reviewed and approved as to form, substance, and execution

/.4/7%%1 ¢/5/18

Arbrn eneral date

I hereby certify that the foregoing contract was approved by the Governor and Executive Council
of the State of New Hampshire at the meeting on

Secretary of State date



ATTACHMENT A

SCOPE OF WORK
May 2018

The New Hampshire Department of Transportation (NHDOT) and New Hampshire
Department of Environmental Services (NHDES) agree to:

I. MATTERS RELATED TO IMPLEMENTATION OF TMDL LOAD ALLOCATIONS

A.

B.

C.

D.

NHDES shall be the lead agency for tracking salt loadings and chloride concentrations in
TMDL watersheds. '

NHDOT shall be the lead agency for tracking its implementation of BMPs consistent
with the implementation plans. :

NHDES and NHDOT shall cooperate on obtaining long-term funding for staff and
monitoring required for effective TMDL implementation.

NHDOT will continue to partially fund the NHDES Salt Coordinator and provide support

for the Green SnowPro Program.

II. MATTERS RELATED TO COMMUNICATION

A.

B.

C.

Meset regularly to review salt reduction progress and to address issues as they emerge.
Communicate progress to stakeholders and the public.

NHDOT shall work with the municipalities and private sector in the 1-93 corridor to
continue to stress the importance of salt reduction and to transfer best management

practices and lessons learned with those sectors.

On an annual basis, NHDOT will provide NHDES with salt application rates and totals
for the I-93 corridor.

Work to resolve implementation issues, citizen concerns, and comments from other
agencies, in a timely fashion.



ATTACHMENT B
Financial Situation
May 2018

Estimated Costs for New Hampshire Department of Transportation to support salt reduction activities in
the New Hampshire Department of Environmental Services under the provision of this MOA, subject to
any adjustments necessary for prior approved expenses.

Remaining Budget
Personnel (Class 010, 018, 042, 050, 059, 060) S 29,214.67
Current Expense (Class 020, 039) S , 500.00
Contractual (class 102) ‘ S 23,300.00
Other (class 027, 049, 070) S 3,000.00
Total S 57,014.67




Attachment C

Original Agreement

pres



. The S.taté of New Hampshire
Department of Environmental Services

NHDES

= thbmas S. Burack, Commissioner
May 25, 2016 _ A
" Her Exceilency Governor Margaret Wood Hassan , A?PRQVED Lag e
g]tl; ;[’:Ic; 1Pllstz:norable Council ‘ = : DATE . (,/{}){;/‘o - w '
Concord, NH 03301 | mEM#. 81
| REQUESTED ACTION |

Authorize the Department of Environmental Services (DES) to amend an agreement with the
__Department of Transportation (DOT) relative to The Developmenl and Implementation of Total
Maximum Daily Loads for Chloride and Other Activities for Water Quality Protection on Waterbodies
in the Vicinity of the 1-93 Corridor from Massachusetts to Manchester project by changing the 7

~ completion date to June 30, 2018 from June 30, 2016, effective upon Governor and Council approval
through June 30, 2018. The original Agreement was approved by G&C on June 21, 2006, item #86 and
amended on May 6, 2009, item # 95. No additional funding is requested in this amendment. 100%
Federal Highway Funds.

EXPLANATION

DES is requesting approval of thls amendment to allow additional time to use remaining funds to
continue the work on the chloride mitigation project through June 30, 2018. Expenditures were less than
anticipated due to changes in the focus of the project and vacancies in the Salt Reduction Coordinator
position. Extension of the Agreement will allow for the continued implémentation of the successful
Certified Salt Applicator Program. Implementation of this program has resulted in the training and
certification of 606 commercial salt applicators in salt use reduction strategies. The extension will also
allow for the continued implementation of the Quality Assurance Project Plan for the I-93 chloride
TMDLs which has been agreed upon by the DES, DOT, and EPA. This amendment has been approved
by the Office of the Attorney General as to form execution, and content.

We respectfully request your approval.

Thomas S. Burack--Commmsxoner
Department of Environmental Services

www.des.nh.gov
29 Hazen Drive « PO Box 95 « Concord, NH 03302-0095
(603) 271-3503 ¢ TDD Access: Relay NH 1-800-735-2964
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MEMORANDUM OF AGREEMENT
between
New Hampshire Department of Transportation
- and o i
g 7 © New Hampshire Department of Environmental Services
o cooe b relative to o ' _
The Development and Implementation of Total Maximum Daily Loads for Chloride and -
Other Activities for Water Quality Protection on Waterbodies in the Vicinity of the I-93
Corridor from Massachusetts to Manchester

Tl

AMENDMENT No. 2

This Agreement, hereinafter called the “Amendment,” is by and between the Department of
Transportation (DOT) and the Department of Environmental Services (DES).

WHEREAS, pursuant to a Memorandum of Agreement (MOA) approved by Governor and
Council on June 21, 2006, DOT and DES agreed to perform certain services upon the terms and
conditions specified in the MOA and in consideration of payment by DOT of certain sums as
specified therein; and -

WHEREAS, the DOT and DES have amended this MOA under Amendment #1 dated March 3,
2009; and

WHEREAS, the DOT and DES have agreed to amend the MOA in certain respects;
NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the MOA and Amendment #1 and set forth herein, the parties hereto do hereby

agree as follows:

1. Amendment and Modification of MOA: The MOA is hereby amended as follows:

(A) Add a new paragraph to read:
IX. MATTERS RELATING TO ACCOUNTING, MONITORING AND TRAINING

- DOT will provide the remaining balances as specified in the March 5, 2009 Amendment -.
#1 for Article VIII. Matters Related to Water Quality Monitoring and Article VI Matters
Related to Salt use Accounting and Training in SFY2016-SFY2018 by June 30, 2018.
Tasks outlined in the March 5, 2009 Articles are anticipated to be completed by DES
personnel. DOT and DES will agree on the scope of services prior to DES entering into
agreements with contractors to perform other work, if needed. :

2. Effective Date of Amendment: This Amendment shall take effect updn the date of
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approval of this Amendment by the Govel nor and Executive Council of the State of New
Hampshire.

3, @‘()nﬁnuanéé"(’)’f;AQréémeht': Except as specifically amended-and modified by the terms
~~ wwand conditions of this Amendment, the Agreement, and the obligations of the parties
there under, shall remain in full force and effect in accordance with the terms and
conditions set forth therein. -

For the Department of Environmental Services:

Thomas S. Burack, Commissioner

For the Department of Transportation:

N

'Vlctorla F. Sheehan, ‘Commissioner

Reviewed and approved as to form, substance, and execution -

o= o e Ll
J: Ay, Attorney General date

I hereby certify that the foregoing contract was approved by the Governor and Executive Council
of the State of New Hampshire at the meeting on

Secretary of State - dawe



The State of Ne\;v Hampshire
DEPARTMENT OF ENVIRONMENTAL SERVICES

Thomas S. Burack, Commissioner

) March 13, 2009 APPRCVYED
U FISCAL COMMI™TEE
The Honorable Marjorié¢ Smith; Chairman AT iy Ty e N
Fiscal Committee of the Gta_r!‘ei“al Court - DATE. L’ )' .I_-)O_ ’ s
State House ) Tame__ PSS 09-043
Concord, NH 0330] : T T T e e
His Excellency, Govemor John H. Lynch ' APPH WED G &G
and The Honorable Council’ I A »
State House pATE__ il [0 e
Concord, NH 03301 e
TEM # LD e

REQUESTED-ACTION

L. Pursuant to RSA 14:30-a, VI, authorize the Department of Environmental Services (DES) to accept and
expend $352,412 in funds from the Department of Transportation (DOT) to implement chloride
reduction relative to the I-93 expansion, effective upon Govemor and Council approval through June 30.
2009. (100% Interagency Transfer Funds — Highway Fund.)

Funding is to be budgeted as follows:

1-93 Chloride TMDLs
010-044-1522
FY09
“Class Description | Current Budget | Requested =~ i Adjusted Budget |
| ) Action E

Income | R LT S T
001 | Transfer from DOT ] 7‘;5&92,39&) . ($352.412) . (5544,808)

" Expenditures T R N , .

ST Q18 L lOverime - T v T 32,6541 .. . b $2,654

L 020 . ] CurrenlExpense.. . . - o 54933 . $1.328. 1 . $6,261
... 030 _LEquipment New, N $30,050 v , $30,050 ¢
© 040 Indirect Costs, .. o ol e $1.313 4 ) . %1313
042 .| Additional Fringe L .. $2.826  $1.358 | %4184 }

T 049 ) Transfersto Others . | $4,361 5221 1 $4.582
..050 Part Time Temyp, 4o _$01 $39,747 219,747 |
~..059. | Full Time Tenp N $33.842 | , ' 13,842
060 | Benefits . . _ $16,978 $9,758 ' $26,736
070 . 1 In-State Trave] $746 1. $746 .
+102 Contracts . . © 5433401 $300,000 $343.340

£ 216 - 1193 Chloride 1 $51,353 1 c $51.333
Towb _' 8192396 $352.412 $544.808

»

2. -Authorize the DES and DOT to amend a Memorandum of Agreement by increasing the contract amount
by $705,000 from $560,000 to $1,265,000 to implement chloride reduction strategies in the 1-93

DES Web site: www.des.nh.gov
P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire (3302-0095
Telephone: (603) 27i-2457 « Fax: {603) 271-7894 » TDD Access: Relay NH 1-8§00-735-2964



Department of Environmental Services and
Department of Transpertation MOA extension

The Honorable Marjorie Smith, Chainran
Fiscal Conwmitiee of the General-Court

His Excellency, Govenor John H. Lynch
and The Honorable Council

Page2of3

k23

comdor from Massichisetts t6 Manchester, NH, effective upon Governor and Councn appr oval throu gb
June 30, 2016. (80% Federal funds, 20% Highway funds.) ‘

Funding is avallable in account:Caorist feral as follows

‘ FY2009
015-096-3054-046-0464  Consolidated Federal Aid ~ $705,000

-EXPLANATION -

Under an existing memorandum of agreement, DES and DOT determined the Total Maximum Daily
Load for'chloride i in four 1mpa1red watersheds in the J-93 comdor towns of Chester; Derry, Londonderry, -
Salem, and ! 1. Bas vid scientific'studies, it was determined
that chloride it ,ns from road parking lot salt applications will need’to be reduced in the range for20 to
45 percent in order for the impaired streams to meet water quality standards for chloride.

DES and DOT have been working with a Salt Reduction Work Group, comprised of representatives
from the municipalities, UNH, regional planning commissions, and private parking lot maintainers, to
develop implementation plans to achieve the desired chloride reductions. In order to reduce chloride loads,
the following are needed: a salt.accounting system to track salt application over time, training programs for
winter road and parking lot maintainers, and social marketing programs to address behavior change relative
to reduced salt use. Continued long-term water quality moniforing is required to measure progress toward

“the specified water qualify goals as specified in Total Maximum Daily Load studies, which were required in
conditions for permits.issued by DES to expand I-93 from Salem to Manchester. -

The Amendment to the Memorandum of Agreement between DES and DOT has been approved by the
~ Office of the.Attomey General as to form, execution, and content. ,

The total cost associated with Amendment-to the MOA is $705,000. The source of funding for the
MOA is the Federal Highway Administration funds from the Safe, Accountable, Flexible, Efficient
Transportation Equity Act: A Legacy for User (SAFETEA-LU). SAFETEA-LU authonz.es the Federal
surface transportation program for hlghways hlghway safety, and transit for the 5-year perxod 2005-2009.
The allocatioh of SAFETEA is fa specifically designated fund for 1-93
Water‘Qualiiy: Studies: Nofiinds: g'-budg &d for class 040, Indirect, or ¢lass 041, Audit, because
DOT pays the indirect 2nd audit costs associated with this project. In the event that F ede1a1 funds become
no longer available, General Funds will not be requested to support this progran1,

, Speciﬁca%]y, the funds will be used as follows:

Class 020 To cover the costs of supplies and maintenance for water quality monitoring equipment.
Class 049 ~ To cover the costs of laboratory analyses for water quality monitoring.
- Class 050 To cover the costs of a part-time temporary position to codrdinate chloride reduction

efforts among the state, Jocal, and private sectors. In addition, Employee support from

)
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other Department of Environmental Services organizational units will be utilized to
adiminister this program, These funds will be used to supplant funding of the following
positions, which are currently budgeted:

Class 060
Class 042

Class 102

reduced salt application.

© Departine

‘We respectfully request your approval.

' Position # " Title Budget | Funding Mix |  Amount
18556 . | Administrator IV 1100% Federal [ 010-7602-010 $919 |
16797 Sanitary Engineer I~ 100% Federal | 010-7602-010 $919 |
. 19723 Environmentalist IV . 100% Federal .| 010-7602-010 _ o892
42162 | Environmentahist III “100% Federal "1 010-7602-010 $460
16798 | Assistant Administrator | 100% Federal '} 010-7602-010 | © 7 "$7.06%
16799 - Principal Planner . ' .100% Federal | 010-7602-010 . $7,068

To cover the costs of benefits for the position listed above.
To cover the costs of additional fringe benefits for the position listed above.

To cover the costs of contractual expenses for salt reduction accounting systems, salt
application training, and social marketing addressing behavior change associated with

—_— ] ERmarccll . /
&—-—:3::4.’\'.{'?"«.54#\-4-\\:«3_.3; e «rl\\_nu\/a .
Thomas S. Burack, Commissioner
Department of Environmental Services

l

|
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W Canmy
{of Tr
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1/22/2009

State of New Hampshire
A Departments of Transportation / Environmental Services
_ F:scal Situation Worksheet

e

010-044-4420(Actv)-1 522
1-83 Chloride TMDLS

. Description .~ "7} "Amount _
Expenditures - ' - ¥

FY 07 o L 251,840.23 §

__FYyos i 150,672.99 )

|Budget FY 09 ' | ss770300]

Onglnal Grant over Amount Expended or Budgeted - 19,783 78’1

MOA Amendment e 0. 705,000.00

|Amount of Funds Over Budget 724,783.78
'Reserve for Future Periods . ... . = ey 372,371.78

[Amount Requested._._iundg:et‘ N } | o o 352 4,_12 00

{-83 TMDL Fiscal Situation FY 09.xis
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MEMORANDUM OF AGREEMENT
oy, between T ae - (PR
New Hampshire Department of Transportatmn
and

New Hampshire Department of Environmental Services
relative to
The Development and Implementaticn of Total Maximura Daily Loads for Chiloride and
. Other Activities for Water Quality Protection on Waterbodies in the Vicinity of the I-93
' Corridor from Massachusetts to Manchester

AMENDMENT No. 1

This Agreement, hereinafter called the “Amendment,” dated this  th day of , 2009 1s
by and between the Department of Transportation (DOT) and the Depaﬂmmt of Environmental
Scwwes (DES).

WHEREAS, pursuant to a Memorandum of Agreement (MOA) approved by Governor and
Council on June 21, 2006, DOT and DES agreed to perform certain services upon the terms and
conditions specified in the MOA and in consideration of Davmem by DOT of certain sums as
specified therein; and

WHEREAS, the DOT and DES have agreed to amend the MOA in certain respects;

NOW THEREFORE, in consideration of the foregoing, and the covenants and conditions
contained in the MOA and set forth herein, the parties hereto do hereby agree as follows:

1. Amendment and'Modification of MOA; The MOA is hereby amended as follows:
. (A) Add new paragraphs to read:
VI. ~ MATTERS RELATED TO SALT USE ACCOUNTING AND TRAINING

DOT will pravide $390,000 for the purpose of developing sofiware for a salt accounting
system designed for salt applicators, which will provide storut event salt application data
in an easy (o use format. In addition, a training program for State, Municipal and private
salt applicators will be designed and implemented. DOT and DES will agree on the
scope of services prior to DES entering into agr eements with contractors to perform this
work, lf needed.

VI.  MATTERS RELATED TO PUBLIC EDT:JCATTON AND OUTREACH

DOT wii]lprovide $270,000 for the purpose of implementing a public education and
- outreach program to work with selected audiences to identify barriers to behavior change
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relative to salt reduction, develop programs to overcome barriers, and. measure the
effectiveness of behavior change. DOT and DES will agree on the scope of services prior
to DES entering into agreements with contractors to perform this work, if needed.

VI MATTERS RELATED TO WATER QUALIRY MONITORING

DOT will provide $5,000 for the purpose of continuing TMDL Implementation’
Monitoring in the I-93 watersheds in SFY2010 through SFY2016 (July 1, 2009 to June
30, 2016). This is 11% of the cost of the monitoring program, which is equivalentto
DOT’s share of the chloride load in the impaired watersheds. DOT will also provide
$40,000 for the purpose of data reporting and quality assurance through 2016. In the

¢ Quality Assurance Project Plan for the I-93 chloride TMDLs, DES, DOT, and EPA
agreed that TMDL Implementation Monitoring would occur between July 1, 2007 and
June 30, 2016 (see QAPP, Table 3). DES personnel have completed the monitoring in
SFY2008 and will complete monitoring in SFY2009 using funds from the original
$560,000 allocation. Monitoring in SFY2010-SFY2016 will also be completed by DES
personnel using the additional funding. DES will also prepare a revised Quality
Assurance Project Plan for the TMDL Implementation Monitoring in SFY2010-SFY2016
by June 30, 2009. DOT and DES will agree on the scope of services prior to DES '
entering into agreements with contractors to perform this work, if needed.

2. ’Effectlve e:Date: af Amendment: This Amendment shall take effect upon the date of -
approval of this Amendment by the Governor and Executive Council of the State of New
Hampshire. N :

3. f?Contmuance of: Agcement Except as specifically amended and mod:ﬁed by the terms
and conditions of this Amendment, the Agreement, and the obligations of the parties
there under, shall remain in full force and effect in accordance with the terms and
conditions set forth therein.

For the Department of Environmental Services:

Y
] sk _g.xwww‘,@,{ o :
Thomds S. Buxack Commissioner atc

- For the Department of ‘Transportation:
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EREY )
Reviewed and approved as to form, substance, and execution

Attorney General date

Thereby certify that the foregoing contract was approved by the Governor and Executive Council
of the State of New Hampshire at the meeting on

Secretary of State ' date



Department of Environmental Services
1-93 Chloride TMDLs

Total Appropriations

2,296 $352.412

Total Apprgpriations

. 010-044-1522
__Otiginal Account Structure_ e New Account Structure .

o Current o Revised " 'New Class ~ New Class Amount
ACCOUNT _ _iBiidget: __This Request Bidget ... .. Number “Desceiption
010-044-1522-001  Transfer from DOT 5195396 5352412 $544,808 .010-044-1522-001  No Change $544,808

Total Revenue S192396° 0 3357418 S¥44,808. . ’ Total Revenue  $544,808

010-044-1522-018  Overtime 52,654 0 $2,654 010-044-1522-018  No Change $2,654
010-044-1522-020  Current Expense 84933 ° $1,328 $6,261 010-044-1522-020  No Change : $6,261
0100441522030  Equipmeat $30,050 : 50 $30,050 010-044-1522-030  No Change L $30,050
010-44-1522-040  [adirect Costs $1,313 $0 §$1,313 010-044-1522-040 © Mo Chahge 1"~ 51,313
010-044-1522-042  Additional Fringe Benefits $2,826 $1,358 $4,184 010-044-1522-042  No Change ’ $4,184
010-044-1522-049 Transfers 'lo Other State Ag'encies 34,361 : 35221 $4,582 010-044-152:2~049 Nao Change B 54,582
010-044-1522-050  Pérsonal Services-Part Time 50 $39,247 $39,747 010-044-1522050  No Change $39,747
010:044-1522-059 Personal Services-Temp $33,842 50 533,842 010-044-§522.059  No Change $33,842
010-044-1522.060  Benefits $16.978 $9,758 $26,736 010-044-1532-060  No Change ; $26,736
010-044-1522-070 In-State Travel $746 50 $746 010-044-1522-070 No Change $746
010-044-1522-090 Contractual . 543,340 $300,000 $343,340 010-044-'152;2-090\ Contracts for Program Services $343,340
010-044-1522-001 193 Chioride Camryforward 0353, . . 80 453 010-044-1522-001  1-93 Chlotide Carryforward _..85135)

T §544,808
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The State of New Hampshire
Department of Environmental Services

Michael P. Nolin .
Commissioner

AMay 16, 2006
APPRO'\IED G& C
A nlls

The Honorable Frederick W. King, Chairman .
¢ DATE. 4

Fiscal Committee of the General Court

State House ‘A—@ .
Concord, NH 03301 fTEM # i
His Excellency, Govemnor John H. Lynch )
and The Honorable Council APPROVED
State Houise FISCAL, GOMMHTEE
Concord, NH 03301 DATE :

"’ (7)&»—4(7 T

1. Pursuant to RSA 14:30-a, V], authorize the Department of Environmental Services (DES) to
accept'and expend $560,000 in funds from the Department of Transportation (DOT) to carry out water

quality studies relative to the I-93 expansion, effective upon Governor and Council approval through June
30, 2007. (100% Other funds.)

REQUESTED ACIION  (TEM #

L

Funding is to be budgeted as follows:

1-93 Chioride TMDLs

010-044-1522
FY06 -
Current | Requested Adjusted
Class . Description Budget Action _Budget
fncome _ A _ ‘ o ‘
~001.  [ITransfer from DOT. %30.00]  ($560,000.00)| ($560,000.00)]
| Expenditures - N
018 |Overtime { "$0.00] $10,000.00] . $10,000.00
020 Current Expenses $0.00 $20,183.00)  $20,183.00] :
030,  |Equipment $0.00]  $133,050.00] . $133,050.00] | .
042 |Add Fringe Benefits . $0.00{  $8,306.00 $8.306.00|
049  |Transfers to State Agenmes 0 %0001 $17,445.000  $17.445.00f
050 Part-time Temp $0.00]  $127,523.00] $127,523.00} -
060  |Benefits $0.00] . $60,510.00] _ $60,510.00}
070 In-State Travel $0.00 $2.983.00{ $2,983.00.
090 |Water Quality Sudies -~ $0.00} ~ $180,000.00] $180,000.00
Total ~ $0.00|  $560,000.001  $560,000.00] |

P.O. Box 95, 29 Hazen Drive, Concord, New Hampshire 03302-0095
Telephone: (603) 271-2457 » Fax: (603) 271-7894 » TDD Access: Relay NH 1- 800 735-2964
. " DES Web site: www.des.nh.gov
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The Honorable Frederick W. King, Chairman
Fiscal Committee of the General Court

His Excellency, Governor John H. Lynch
and The Honorable Council
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. 2 Authomz’c DES and DOT to enter into a Memorandum of Agrcemcnt for $560 000 for watcr .

.funds 20% H1g way fun

Fundmg is avallable in account Consohdated Federal as follows:

o "ok ’ ’ ‘ ’ ——-——.—FY2006 .
015-096-3054-090-0415  Consolidated Federal Aid $560,000

y EXPLANATION

DES and DOT are working cooperatively to assess how deicing of the Interstate 93 between
Salem and Manchester and other toads and infrastructure affect the water quality in Streams in the area.
The oceurrence of chloride above acute and chronic water-quality criteria for the protection of aquatic life
has been found in some streams in drainage areas through which I-93 passes. DES and DOT are
determining the extent of these water quality issues in the regmn and developing potential actions:to"
reduce chloride levels affecting local stream quality. -

DES and DOT have developed a Memorandum of Agreement outlining the roles and
responsibilities for completing water quality studies to determine the total maximum daily load (TMDL)
of chlondes for the affectcd water bodles The TMDL for a water body 1s‘t_he maximum chlondc load

Trlbutary to Policy Brook (NHRIV 700061 102-18) Unnamed Brook to Western Embayment of Canobie

. Lake (NHRIV700061102-23), Dinsmore Brook (NHRIV700061204-01), and Beaver Brook
(NHRIV700061203-16).- DES will be the lead agency for condiicting TMDL studies. DES and DOT will
work together on communicating TMDL issues and results to stakéholdérs. Diiritig the condiigtof
TMDLs and the implementation of chloride load allocations, DES and DOT will hold regular staff-level
coordination meetings on at least a quarterly basis.

The Memorandum of Agreement between DES and DOT has bcen approvcd by the Office of the *
Attorney General as to form, execution, and content.

The total cost associated with the Memorandum of Agreement between DES and DOT is
$560,000. The source of funding for the Memorandum of Agreement is the Federal Highway
Administration funds from the Safe, Accountable, Flexible, Efficient Transportation Equity Act: A
chacy for Users (SAFE‘I'EA LU) SAFETEA Ly authonzes thc Federal surface tra.nsportatlon prograws

- {or £ g

payé the ‘md1rect and audit costs assoc1atcd w1th ﬂus grant In thc cvent that F ederal funds 'becorr‘xe no
. longer available, General Funds will not be requested to support thls program. .



The Honorable Frederick W. King, Chairman
Fiscal Committee of the General Court

His Excellency, Governor John H. Lynch
and the Executive Council
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Specifically, the monies will be used as follows:
The addmonal amount of $127,523 in class 050, Personal Serwces—Temporary, will

not beused for new positions. These funds:are- avaﬂabk i support of an éxpanded or
new progrant beyond the original budpetscope
Department 6f Enivirorithéntal Services: ergamzanonal units'

1522, Class 050

\ ’be utilized to
administer this ptogram, These funds will-be used to supplaiit: ﬁmdmg of tl\e
following positions; which are currently budgeted:

_Budget Amount

1522, Class 020

1522, Class 030

1522, Class 042

1522, Class 049

Position & __Title . Fundmg MIX
. 18556 | AdministratorIV. . ... | 100% Federal :010-7602-010 $14,000
_' 16797 | Sanitary Engineer I =~ | 100% Federal :010-7602-010 . 26,000
19723 | Environmentalist IV 1 100% Federal | 010-2020-010 720,523
" "42163 | Bnvironmentalist IV | 100% Federal | 010-7602-010. 20,800
42164 | Environmentalist IV’ 1:100% Federal 010-7602-010 _ 12,750
42162 | Environmentalist IT “100% Federal 1010-7602-010 7,050
41638 | Outdoor Ed Prog Coord - | 100% General .010-1000-010 3,000
42155 Environmentalist IV 100% Federal 010-7602-010 ~5,000:
42160 | Hydrogeologist HI 100% Federal ° 010-7602-010 5,200
. 41643 .| Business Systems AnalystI | 100% Federal 1010-7602-010 5,200 |
42174 Planning Analyst .. |.100% Federal 010-7602-010 4,000
42177 | Environmentalist ITI " | 100% Federal . 010-7602-010 . 4,000
1522, Class 018  To cover the costs of overtime pay for the positions listed above.

To cover the costs of current expenses such as supplies, printing and copying.

To cover the costs of equipment purchases for the project; specifically two personal
computers, four communications cables, 19 data-loggers, four multi-parameter display
systerns, and three ISCO automated remote samplers.

To cover the cost of additional fringe benefits for the positions listed above.

To cover the costs of laboratory expenses for water quality sampling.




The Honcrable Frederick W. King, Chairman
Fiscal Commitiee of the General Court

His Excellency, Governor Joiin H. Lynch
and the Executive Council
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1522, Class 060  To cover the coét of benefits for the positions listed above. ST
1522, Class 070  To cover the cost of in-state travel for sampling and field monitoring actiy;'ﬁes.

- 1522, Class 090  To cover the cost of contractual expenses for siream flow momtormg, salt application
‘ rate research, and other water quality studies.

We respectfully request your approval.

Cami A Murray, Commlssxonerv
Department of- Transportatlon R



Memorandum of Agreement
between
N ew hampslure Department of Transportation
and
 New Hampshire Department of Env1ronmental Services
relative to
The Development and Implementation of Total Maximum Daily Loads for Chloride
And Other Activities for Water Quality Protection on Waterbodies in the vicinity of the
" 193 Corridor from Massachusetts to Manchester

WHEREAS, The New Hampshire Department of Transportation (DOT) intends to construct and
operate an expansion of Interstate 93 from the Massachusetts border to the mtersectlon of 1-93
and 1-293 in Manchester (the Activity); and :

WHEREAS, the Activity requires a federal Dredge and Fill permit under section'404 of the
Clean Water Act (the Act), and also a certification by the New Hampshire Department of
Environmental Services (DES) under Section 401 of the Act that neither construction nor
operation of the activity will cause or contribute to violation of state water quality standards; and
. WHEREAS, the Activity will discharge stormwater containing chloride from winter road
maintenance to four waterbodies that are presently impaired for chronic chloride toxicity to
aquatic life and listed on the list of waters requiring a Total Maximum Daily Load (TMDL)
under Section’ 303(d) of the Act: Policy Brook:and Unnamed. Tributary fo: Pohcy Brook
: (NIIRIV’?OOOGI 102-18); Unnamed Tributary to Western Enibayment of Canobie- Lake'
(NHRIV700061102-23); Dinsmore Brook (NHRIV700061204-01); and Beaver Brook
(NHRIV700061203-16); and

WHEREAS, DES has 1ssued a water quality certification under Section 401 of the Act that
requlres DOT to discharge no additional chloride loads to impaired waterbodies from the date of
issuance of the 401 certification until the TMDLSs are completed and implementéd and fiirther
requires DOT to implement the chloride load allocations of completed TMDLs for DOT-
operated highways; and

WHEREAS, chloride loads to the impaired waterbodies originate from several sources, including
winter maintenance of state and municipal highways, private roads and parking lots, as well as
atmospheric deposition and domestic water softening brine discharges to groundwater; and

WHEREAS, DES and DOT have agreed in principle to share the effort to conduct and
implement the required TMDLs and to expeditiously complete the TMDL studies and associated
outreach to stakeholders so that squtlons are explored dunng the design and construction of the
Activity;

! Formerly referred to as: “North Tributary to Canobie Lake”.



NHDOT and NHDES Memorandum of Agréement for Chloride TMDLs
April, 2006 (continued)

'NOW, THEREFORE, DES and DOT agree as follows:

I MATTERS RELATED TO CONDUCT 0}% TMDLs

1) DES and DOT will work cooperatively to conduct and 1mp1ement TMDLs for chlorides
; Bmok and Umnmed Tributary: t .. (NHRIV700061102-18);
Unnamed ‘Brook. to ™} wyrient. of - : (NHRIV700061102-23);

Dinsmore Brook (NHRIV 70006 1204-01), and BeaVe,r Brook (NHRIV 700061203-16).
2) DES will be the lead agency for conducting TMDL studies.

- 3) DES and DOT will ' work together on commumcatlng TMDL issues and resulis to
stakeholders.

4) During the conduct of TMDLs and the implementation of chloride load allocations, DES
and DOT will hold regular, staff-level coordmatlon meetings, no less often than
quarterly.

5) DOT will provids $560,000 of fiigh priotity S EA:LU funds to DES for conducting
the TMDL siudics. These funds have béen s eclﬁ iy emgnatcd for I—93 Water Quahty
Studies.

a, Based on preliminary estlmates in Attachment 1, the total cost is apprommatcly
$560,000. This estimate does not include implementation. ,

]

b. Each agency will mamtam a cost accounting system for the TMDLs.

c. DOT will retain responsibility for ensuring cornphancc with all apphcable federal
Tequirements regarding the use of these earmarked funds.

d. In-kind services from both agencies will bé included in cost accounting.
e. The agreement will take effect upon approval by the Govermor and Council.

f. DES will submit a quarterly report to DOT at least two weeks in advance of the
‘meetings: pmvlded in 4) above.. The teports:will include anupdate:oriilic progress
of TMDL, studies:and will iden _:-pm‘;ect de:lays or other 1ssues ﬂmtxnnght

affect TMDL completion.

g. DES will submit to DOT a quarterly voucher of T MDL expendltures at least two
“weeks in advange of the feetings prov1ded iti 4) above. The vouchers will serve
as:the basis for the transfer-of funds demgnatcd in-d. above from DO to DES.

6) If federal funds are not available under SAFTEA, DES will stop work on the TMDLS
-and DOT will stop 'work.on construction of the 1-93 1mprovements until alternative
funding is secured to' complete the TMDLs and this agreement is modified accordmgly

7) DES will coordinate Wwith EPA, kecp the BPA regional TMDL coordinator appnscd of
TMDL progress, expeditiously submit the completed TMDLs to EPA for approval and
execute other measures required by rule or law to obtain EPA approval of the TMDLs.

Page 2 of 5



1

NHDOT and NHDES \/Icmorandum of Agrecmcnt for Chloride TMDLs
April, 2006 {continued)

' 8) DES will be the lead agency for data management, and will maintain all environmental
data related to the 401 water quality certification, the TMDL studies, and TMDL

implementation in the statewide Environmental Monitoring Database adm1mstcre<1 by
DES.

9) DES and DOT wﬂl collaborate on communication and outreach for 1mplementat10n of
TMDL load allocations.

10) The Comrmssmners‘of DOT and DES are mutually committed to ‘completion and
‘implementation of chloride TMDLs before operation of additional lanes of the Activity.
To that end, both DES and DOT shall assign adequate staff to TMDL work to meet the
milestones in Attachment 2 in relation to'construction and operation of the I-93
improvements. In the event that a milestone is not met, DES and DOT shall meet within
two weeks to negotiate a revised schiedule and a level of staffing and effort to meet the
revised schedule, The Commissioners shall approve the revised schedule and level of .
staffing and effort, and shall modify this agreement accordingly.

IL MATTERS RELATED TO INTERIM CONTROL OF CHLORIDE LOADING ON I-93

1) DOT has supplied winter salt application rate data for I-93 in the vicinity of the
improvements, and DES has conducted a statistical regression analysis of the data
(Attachment 3). The analysis shows that there is a relationship between salt usage and
the DOT winter severity index (WSI). This relationship can be used to determine the
typical salt usage on I-93 during a winter based on records of temperature and snowfall.

2) DOT will apply deicers to State highways at rates that are at or below the application
rates specified in the DOT Winter Maintenance Snow Removal-and Ice Control Policy.
Whenever possible, DOT will use new technologies to reduce the salt application rate
while still maintaining public safety.

3) DOT will keep daily records of salt-application amounts, salt application rates (in pounds
per lane mile), the total number of spreader miles driven by salt spreaders, and the total
mass of salt applied per lane mile for different roadway classes in the TMDL watersheds.

4) Cumulative salt application amounts for each winter shall not exceed the expected
application amount based on the relationship between salt usage and the WSI. The
method for determining compliance with this item is described in Attachment 3. DOT
will provide to DES records of salt application for 1-93 in the vicinity of the
improvements by February 15 and April 15 of each year. DES will compare the salt
application amounts to-the predicted amounts. If application amounts exceed the
expected application amounts, DOT shall evaluate the circumstances and confer with
DES on salt application reductions for the remainder of the winter, and at the end of the

- winter DOT shall submit a salt management plan addressmg application reduction
strategies for future winters.

. 5) DOT will keep data records of weather condiﬁohs in the vicinity of the improvements
during the winter road maintenance season, from November 1 to March 31. Weather data.-
will be generated by the Road Weather Information System operated by DOT.

Page 3 of §



NHDOT and VHDES Memorandum of Agreement for Chlonde TMDLs
April, 2006 (continued)

I. MATTERS RELATED TO INCREMENTAL IMPLEMENTATION OF 1-93
IMPROVEMENTS IN.RELATION TO-TMDL STUDY COMPLETION-AND
IMPLEMENTATION OF CHLORIDE LOAD REDUCTIONS.

1) DOT agr¢es to incremental implementation of the pro_]ect, as provided in the last .
paragraph of Section 1.3 of the Federal Highway Administration-Record of
Decision, in the event that TMDLs and TMDL implementation plans are not
completed approved by EPA, and estabhshed w1th full unplementatlon of

reduCtlons have already been achleved Incremental unplementatlon of the
project means paving and operating only three lanes of the improved 1-93

" roadway in each direction until all chloride load reductions specified in the
TMDL implementation plans:are.achieved for roads operated by DOT in the
TMDL watersheds - .

’

Iv. MATTERS RELATED TO COMN[UNICATION WITH STAKEHOLDERS

1) Within three months of the date of this agreement, DES shall notify the towns of Salem,
Windham, Derry, Londonderry, Auburn, and Chester of the requirement for no
additional chloride loading in TMDL watersheds until TMDLs are completed and
chloride load reductions in accordance with the TMDL implementation plan after TMDL

~ completion. _

IMDI; "Jmplementaucmplan until these-ate complete, and fo- i)
assist with implementation of required salt load reductions. In addition to the
chairpersons, the work group may include a representative from:

)

a. DOT
b. EPA

c. The selectmen’s office of each town with area in a TMDL watershed: Salem,
Windham, Derry, Londonderry, Auburn, and Chester

d. The public works department of each town with areain.a TMDL watershed:
Salem, Windham, Derry, Londonderry, Auburn, and Chcster

¢. University of New Hampshire T2 Program .

. A private winter road and parking lot maintenance company doing business in
Derry
g A private winter road and pakag Iot mamtenance company domg business in
- Salem. :

h. Southern New Hampshire Regional Planmng Commission
i. Nashua Regional Planning Commission ‘
j. Rockingham Planning Commission

Page4 of 5



NHDOT and NHDES Mcmorandum of Agreemcnt for Ch]ondc TMDLs
April, 2006 (continued) .

3) In calendar year 2007, DOT will work with DES, EPA, and the Salt Reduction Work
Group to design and implement a comprehensive outreach, educatlon and hands—on
technical assistance program to all corridor communities.

4) DES and DOT will convene the Winter Road Salt Reduction Work Group at least twice
during the conduct of TMDL studies, and three times during preparatlon of the
implementation plan.

5) Earmarked high priority ﬁmdg;r'emajnjng following completion of the TMDL studies will
be used to facilitate the load allocation and implementation recommendations of the
TMDL and to mitigate locally caused sodium chloride impacts.

V. MATTERS RELATED TO IMPLEMENTATION OF TMDL LOAD ALLOCATIONS

1) DES shall be the lead agency for ixacldng“salt‘ loadings and chloride concentrations in
TMDL watersheds.

2) DES shall be the lead agency for tracking the success of TMDL unplementa‘aon and for
enforcement of TMDL load allocations.

3) DES and DOT shall coaperate on obtaining long-term funding, first.from federal
sources, and second from state sources, for staff and monitoring required for effective
TMDL J'mplemcntaﬁon.

N WITNESS WHEREQF, the respective partles have hereunto set their hands on the dates

indicated.
Date L/“ / é

Carol A. Murray,"A(Edmnmf f Hssioner / o
Department of Transportation (4

Date C]‘(»- ;aé' b

Depariment of Envnoﬁmentﬂ Services

2 {& er\ Smjaf‘-ﬂﬂ(‘c ot ¢f€<u§w\

~Jef o €

Q&Af” V4 f[t: S
= o 5 /Hf{a,vsff insy
SECRETARY OF STATE

T hereby certify- that the foregoing contract was approved by the Govemor. and Executlve Council
of the State of New Hampshire at their meetmg on v »

Signed
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