The State of New Hampshire <35 H’f‘?fi{}:gg Tigees
Department of Environmental Services o

—

NHDES

Thomas S. Burack, Commissioner
August 4, 2015
Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council
State House

Concord, New Hampshire 03301

REQUESTED ACTION

Authorize the Department of Environmental Services (DES) to enter into a sole source Memorandum of
Agreement (MOA) with the Business Finance Authority (BFA), Concord, NH, (VC #170393-B001), in the amount
of $50,000.00 to assist the DES Brownfields Revolving Loan Fund (RLF) Program with underwriting and legal
services for loans to private borrowers for the cleanup of brownfield sites, effective upon Governor and Council
approval through June 30, 2017. 100% Federal Funds.

Funds to support this request are anticipated to be available in the following accounts in State FY 2016 and State
FY 2017 upon the availability and continued appropriation of funds in the future operating budget, with the ability
to adjust encumbrances between State Fiscal Years through the Budget Office, if needed and justified:

FY2016 FY2017
03-44-44-444010-20160000-102-500731 $25,000 $25,000
Dept. of Environmental Services, Brownfields SRF, Contracts for Program Services

EXPLANATION

This is a sole source request. The BFA is knowledgeable in the financial aspects of the Brownfields RLF program,
and they perform an essential governmental function in carrying out the provisions of RSA 162-A. Private banking
institutions do not provide this service without actually making and servicing the loans because the loan application
review alone is not profitable. Individual consultants typically charge more than the BFA, are not familiar with the
working of government programs such as the Brownfields RLF program, and would require a minimum annual
retainer to cover the cost of being available to perform requested services. BFA only charges for actual services
rendered.

DES administers the Brownfields RLF Program in New Hampshire and requires the assistance of the BFA, a body
corporate and politic established by RSA 162-A, to review loan applications from private entities, evaluate credit
worthiness, make recommendations regarding the advisability of granting each loan, provide legal services (using
subcontracted local real estate attorneys), and conduct loan closings. Since 2001, DES has utilized the BFA as
financial advisors when lending to private borrowers. This has allowed DES to lend approximately $3.6 million for
the cleanup of brownfield sites in every region of the State of New Hampshire.

This MOA has been approved by the Attorney General’s Office as to form, substance, and execution. General
funds will not be requested to support this program.

We respectfully request your approval.

%Jw

Thomas S. Burack
Commissioner

www.des.nh.gov
29 Hazen Drive « PO Box 95 ¢ Concord, NH 03302-0095
(603) 271-3503 « TDD Access: Relay NH 1-800-735-2964




NEW HAMPSHIRE
—&€ "\ DEPARTMENT OF

Environmental
Services

MEMORANDUM OF AGREEMENT

Between the New Hampshire Department of Environmental Services (NHDES) and the Business Finance
Authority (BFA) for financial services to assist NHDES with Brownfields Cleanup Revolving Loan Fund loans to
private entities for the cleanup of brownfield sites.

This Memorandum of Agreement (MOA) outlines the general responsibilities of the NHDES and the BFA
relative to providing financial services and the funding reimbursement by the NHDES.

WHEREAS, the Comprehensive Environmental Response, Compensation and Liability Act (CERCLA), as
amended, established the Brownfields Cleanup Revolving Loan Fund (BCRLF) Program to provide low or no
interest loans to eligible municipalities and private entities for the cleanup of sites contaminated with hazardous
substances and petroleum for which the borrower is not a responsible party, and

WHEREAS, the BCRLF Program is being carried out under RSA 147-F:20 and statutes and regulations of the
United States Environmental Protection Agency (USEPA).
SCOPE OF SERVICES

NOW THEREFORE, the NHDES requires the assistance of the BFA to review loan applications from private
entities, perform credit worthiness investigations, make recommendations regarding the advisability of
granting each loan, provide loan related legal services, and conduct loan closings.

For the purpose of this agreement NHDES and the BFA agree to cooperate as follows:

Duties and Responsibilities of NHDES
1. Act as Fund Manager for the BCRLF.

2. Provide all necessary procedures and forms for the loan application process.
3. Determine borrower and site eligibility in accordance with the CERCLA § 104(k).
4

Provide BFA with application documents, reports, and other information necessary to evaluate loan
applications.

Meet with BFA staff and legal counsel as needed to review individual loan applications.
Process loan agreements through Governor and Executive Council.

Provide project management including acting as Qualified Environmental Professional, providing
technical project review, and performing site inspections.

8. Service loans including the review of disbursement requests, disbursing funds for eligible costs, and
collecting loan repayments.

9. Maintain project files for all loan applications, loan instruments, disbursement requests and other
pertinent documents.

10. Prepare quarterly reports for submittal to USEPA.

11. Reimburse funds to the BFA for the review of loan applications and the preparation of loan instruments
as provided by this agreement. Funds are available in the amount of $25,000 for each of the fiscal
years FY16 and FY17.
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Duties and Responsibilities of BFA

1. Assist NHDES in developing/implementing prudent lending practices including determination of the
types of loans to be made, underwriting principles, and loan servicing.

2. Provide credit risk analyses and underwriting services for loan applications from private borrowers
based on information provided by NHDES and prospective borrowers.

Make financial recommendations to NHDES regarding the advisability of granting a loan.

Prepare loan instruments and provide loan closing, recording, and legal support services for loans to
private borrowers. These services may require advice from BFA legal counsel.

Maintain project files of loan recommendations, all loan instruments and other pertinent documents.
Provide documents and other information requested by NHDES as needed for reporting to USEPA.
Attend meetings and/or provide financial service and support guidance to NHDES as requested.
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Accept and use funds from NHDES for the financial services provided under this agreement.

FUNDING

The NHDES will provide funding reimbursement from Account #03-44-44-444010-2016-102-500731 to the
BFA. The total cost for the work completed under this MOA shall not exceed $50,000.

INVOICING

The BFA will submit invoices to NHDES based upon direct costs and overhead mark-up and will maintain
adequate documentation to substantiate all BCRLF Program related costs.

TERMINATION

Either party may terminate this agreement upon providing written notice to the other, thirty (30) days prior to
termination. Upon termination, the BFA will be paid for all work completed prior to termination.
DURATION

This agreement shall continue in effect until June 30, 2017, unless terminated earlier by either party, or
extended in writing by subsequent agreement of the parties and acceptance by Governor and Council.
AGREEMENT

In WITNESS WHEREOF, the parties hereto have executed this Agreement, which shall become effective on
the date the Governor and Council of the State of New Hampshire approve this Agreement.

NH Department of Environmental Services Busjness Finance Authority
Thomas S. Burack Jagk Donovan
Commissioner Executive Director
[¢
512/ 205 0 /241
Date Date/ |

Approved by the New Hampshire Department of Justice as to form, substance, and execution.

NA =" 9 -$i-20r5  Yi/r5

Y AssiStant Attorney General Date s




State of Nefw Hampshire
Bepartment of State

CERTIFICATE

I, William M. Gardner, Secretary of State of the State of New Hampshire, do hereby
certify that BUSINESS FINANCE AUTHORITY filed Articles of Agreement pursuant

to RSA 154:30-b with this office on July 14, 1955.

In TESTIMONY WHEREOF, I hereto
set my hand and cause to be affixed

the Seal of the State of New Hampshire,
this 7 day of July, A.D. 2015

ey Skl

William M. Gardner
Secretary of State




A RESOLUTION RELATING TO THE APPROVAL OF A MEMORANDUM
OF AGREEMENT FOR THE BROWNFIELDS CLEANUP REVOLVING
LOAN FUND PROGRAM

WHEREAS, the Department of Environmental Services (DES) has requested that the
Business Finance Authority (BFA) review applications for Brownfields Cleanup RLF loans and
make financial recommendations to DES regarding the advisability of granting such loans; and,

WHEREAS, DES and the BFA have developed a Memorandum of Agreement which out-
lines the duties and responsibilities of both DES and the BFA with respect to administration of

the Brownfields Cleanup Revolving Fund Program.

IT IS HEREBY RESOLVED THAT:

The Executive Director is hereby authorized to sign the Memorandum of Agreement on

behalf of the Business Finance Authority.

Passed: July 20, 2015 Attest: _
" Edward F-Caron, Chairman

STATE OF NEW HAMPSHIRE
COUNTY OF MERRIMACK

On this the 20th day of July 2015, before me, personally appeared Edward F. Caron, as
duly authorized Chairman of the BUSINESS FINANCE AUTHORITY, executed the foregoing
instrument for the purpose therein contained.

In witness whereof, I set my hand and official seal:

/ﬂzm

Notary Public
My Commission Expires:

BRENDA L. PELLETIER
Notary Public - New
My Commission Expires December 5, 2017
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MWDD/YYYY)
9/1/2015

REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND,
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED

EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES

certificate holder in lieu of such endorsement(s).

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. If SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the

PRODUCER
E & S Insurance Services LLC

Sgug\c'r Pat Mack

PHONE . (603)293-2791 [ A no); (603)293-7188

21 Meadowbrook Lane N ¢s.Pat@esinsurance.com
P O Box 7425 INSURER(S) AFFORDING COVERAGE NAIC #
Gilford NH 03247-7425 INSURER A Hartford Casualty Insurance Co 29424
INSURED INSURER B Hartford Ins. Co. of the Midwest 37478
NH BUSINESS FINANCE AUTHORITY INSURER C :
2 PILLSBURY ST STE 201 INSURER D :

INSURERE :
CONCORD NH 03301 INSURER F :
COVERAGES CERTIFICATE NUMBER:2015 Cert REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR ADDL]SUBR] POLICY EFF_| POLICY EXP
LTR TYPE OF INSURANCE mpj | WYD POLICY NUMBER (MWDD (MM/DD/YYYY) LIMITS
X | COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 2,000,000
DAMAGE TO RENTED
A | cLamsmane @ OCCUR PREMISES {Ea occurrence) | 300,000
04SBAUQ7220 5/14/2015 | 5/14/2016 | MED EXP (Any one person) | $ 10,000
PERSONAL & ADV INJURY | § 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE $ 4,000,000
X | poLiCY D s D Loc PRODUCTS - COMPIOP AGG | § 4,000,000
OTHER: terrorism surcharge $
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident $ 2,000,000
ANY AUTO BODILY INJURY (Per person) | $
ALL OWNED SCHEDULED -
N ALTCS o PROPERIVDRHAGE <
X | HIRED AUTOS AUTOS 04SBAUQ7220 5/14/2015 | 5/14/2016 | (penccigent) $
$
UMBRELLA LIAB OCCUR EACH OCCURRENCE $
EXCESS LIAB CLAIMS-MADE AGGREGATE $
DED I l RETENTION $ $
WORKERS COMPENSATION PER OTH-
AND EMPLOYERS' LIABILITY YIN STATUTE l I ER
ANY PROPRIETOR/PARTNER/EXECUTIVE E.L. EACH ACCIDENT $ 100,000
OFFICER/MEMBER EXCLUDED? @ N/A
B | (Mandatory in NH) 04WECNY6674 5/14/2015 | 5/14/2016 | E . DISEASE - EA EMPLOYEH $ 100,000
If yes, describe under
DESCRIPTION OF QPERATIONS below E.L. DISEASE - POLICY LIMIT | $ 500,000
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)
CERTIFICATE HOLDER CANCELLATION

Brownfields Cleanup Revolving Loan Fund
State of NH Dept of Environmental Service
PO Box 95

Concord, NH 03301-6509

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

Pat Mack/PAT ot AN Mo

ACORD 25 (2014/01)
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