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July 15, 2014 Sz
Her Excellency, Governor Margaret Wood Hassan /
and the Honorable Council m/
State House Y. (ZW
Concord, New Hampshire 03301 29% ‘Lc/qmj
REQUESTED ACTION

2 Oflar oo

Authorize the Department of Health and Human Services, New Hampshire Hospital, to enter
into a retroactive, sole source amendment to an existing Agreement with Carrier Corporation, 95
Shawmut Road, Unit #3, Canton, MA, vendor number 174450, by increasing the price limitation by
$3,500 from $75,000 to $78,500 to replace the capacity slide rod with newly fabricated capacity slide
rod as part of the repair to operational capacity of Chiller #2 for the cooling of the Acute Psychiatric
Services building, effective retroactive to July 1, 2014 through June 30, 2016. The original Agreement
was approved by the Governor and Executive Council on May 8, 2014 (ltem #46). Funds are
anticipated to be available in the following account for State Fiscal Years 2014 and 2015 with the
authority to adjust amounts between State Fiscal Years if needed and justified:

05-095-094-940010-8410 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN SVCS, HHS:
NEW HAMPSHIRE HOSPITAL, FACILITY/PATIENT SUPPORT

Fiscal Class/ Job Current increase Revised
Year Obiect Class Title Number Modified | (Decrease) Modified
) Budget Amount Budget
Contract Repairs:
SFY 2014 | 048-500226 Buildings and Grounds 94026400 $75,000 $ 0 $75,000
Contract Repairs:
SFY 2015 | 048-500226 Buildings and Grounds 94026400 $ 0 $ 3,500 $ 3,500
Total $75,000 $ 3,500 $78,500
EXPLANATION

This request is retroactive and sole source due to the need to bring the chiller to operational
capacity in order to provide the necessary air comfort for patients. The vendor was originally selected
through competitive bid and based on the fact that they were able to identify the need for additional
components only after the chiller was disassembled, it was not economically feasible or efficient to
solicit services from another vendor.

The New Hampshire Hospital Acute Psychiatric Services building utilizes two chillers to provide
air conditioning to approximately 198,000 square feet of space and is vital in maintaining the habitability
standards in support of resident psychiatric patient population and the accompanying treatment staff
and support personnel. The contractor is completing the repair to operational capacity of Chiller #2
serial # 1001Q65273 for the cooling of the Acute Psychiatric Services building. It was only after
disassembly of the chiller that the vendor was able to identify and determine that the original slider
capacity rod was worn beyond repair thus requiring replacement.



Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

July 15,2014
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The original contract was competitively bid. A Request for Proposals for the Chiller Repairs was
posted on the New Hampshire Department of Health and Human Services website from January 10,
2014 through January 30, 2014. A single proposal from Carrier Corporation was received as a result of
this Request for Proposals. A team of three (3) reviewers; two (2) from New Hampshire Hospital and
one (1) from Department of Administrative Services, who were chosen for participation on this team
based on their background and many years of experience evaluated the proposals and scored each
according to the criteria as defined in the Request for Proposals. Points were awarded based on the
vendor's demonstrated capabilities and cost. See attached bid summary.

Should Governor and Executive decide not to approve this request, the Acute Psychiatric
Services building will be without adequate cooling or forced to rent chillers at an approximate cost of
$35,000 per month. In addition to being fiscally imprudent, there would be a negative impact on patient
care if this equipment did not perform correctly.

The performance measurement for this agreement will be the timely response to provide a
complete repair to operational capacity of Chiller #2 and timely response to any warranty work
determined necessary.

Area served: Acute Psychiatric Services Building in Concord NH.

Source of funds: Source of funds: 66% general funds and 29% federal funds from the US
Department of Health and Human Services, Centers for Medicare and Medicaid Services, Medical
Assistance Program, Code of Federal Domestic Assistance Number 93.778, Federal Award
Identification Number (FAIN) NH20144 and 5% other funds derived from café and catering revenues.

In the event that Federal Funds become no longer available, General Funds will not be

RobertJ MacLeod DHA, F
Chief Executive Officed

\ A
Approved b)b ﬂ'\ ?

Nicholas A. Toumpg
Commissioner

The Department of Health and Human Services’ Mission Is to join communities and families
In providing opportunities for citizens to achieve health and independence.
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New Hampshire Department of Health and Human Services
New Hampshire Hospital Chiller 2 Repair

State of New Hampshire
Department of Health and Human Services
Amendment #1 to the New Hampshire Hospital Chiller 2 Repair Contract

This 1* Amendment to the New Hampshire Hospital Chiller 2 Repair contract (hereinafter referred to as
‘Amendment 1) dated this 14th day of July 2014, is by and between the State of New Hampshire,
Department of Health and Human Services (hereinafter referred to as the "State" or "Department) and
Carrier Corporation (hereinafter referred to as "the Contractor"), a corporation with a place of business at
95 Shawmut Road, Unit #3, Canton, MA 02021.

WHEREAS, pursuant to an agreement (the "Contract") approved by the Governor and Executive Council
on May 8, 2014 (Item #46), the Contractor agreed to perform certain services based upon the terms and
conditions specified in the Contract as amended and in consideration of certain sums specified; and

WHEREAS, the State and the Contractor have agreed to make changes to the scope of work, payment
schedules and terms and conditions of the contract; and

WHEREAS, pursuant to the General Provisions, Paragraph 18 the State may amend the Contract by
written agreement of the parties; and

WHEREAS the Department is adding to the scope of work.

NOW THEREFORE, in consideration of the foregoing and the mutual covenants and conditions contained
in the Contract and set forth herein, the parties hereto agree as follows:

1. Amendment and modification of the P-37.
a. Change Price Limitation of Block 1.8 of the P-37 to $78,500.

2. Amendment and maodification of Exhibit A.
a. Add Section: 1.3.9 Newly fabricated capacity slide rod
b. Add Section: 2.5.1 Replace capacity slide rod with newly fabricated capacity slide rod
c. Delete Section: 5.

3. Delete paragraph 7 of Exhibit B and Replace with:
7. The Funding is for the purposes of repairing Chiller #2 to operational capacity and a two
(2) year warranty on parts and labor related to the work performed. Once the Chiller #2 is
operational and approved by the Department, the contractor shall provide services as
described under the warranty, at no additional cost through the completion date of the
warranty period.

4. Delete Exhibit C and Replace with Exhibit C Amendment #1.

5. Amendment and modification of Exhibit C-1
a. Add paragraph 3 as follows:

3. Subparagraph 14.1.1 of the General Provisions of this contract, is deleted and the
following subparagraph is added:

14.1.1 comprehensive general liability against all claims of bodily injury, death or property
damage, in amounts of not less than $250,000 per claim and $1,000,000 per occurrence
with additional general liability umbrella coverage of not less than $1,000,000; and

6. Delete Exhibit G and Replace with Exhibit G Amendment #1.

CA/DHHS/100213 M
Amendment #1 Contractors Initials:
Page 1 of 3 Date: J57rY



New Hampshire Department of Health and Human Services
New Hampshire Hospital Chiller 2 Repair

This amendment shall be effective upon the date of Governor and Executive Council approval.

IN WITNESS WHEREOF, the parties have set their hands as of the date written below,

epartm nt of Heal @man Service
|5, doid /

Date ( Roberu MacL&bd, DHA, FACHE
Chief Executive Officer

Carrier Corporation

4
July 15,2014 BY é %5’1——\

Date NAME Thomas W. Van Arnam

TITLE Manager of Contracts
Acknowledgement:
State of New York , County of Onondaga on July 15,2014 , before the

undersigned officer, personally appeared the person identified above, or satisfactorily proven to be the
person whose name is signed above, and acknowledged that s/he executed this document in the capacity
indicated above.

Signature of Notary Public or Justlce of the Peace

Mu/m

Nancy Pu]torak Notary
Name and Title of Notary or Justice of the Peace
NANCY J. PULTORAK

Notary Public, State of New York
No. 01PU5003297

Quatified in Onondaga Coun
Commigsion Expires Oct. 19, _J.Q‘H_

CA/DHHS/100213
Amendment #1 Contractors Initials:

Page 2 of 3 Date: Zt 54 7



New Hampshire Department of Health and Human Services
New Hampshire Hospital Chiller 2 Repair

The preceding Amendment, having been reviewed by this office, is approved as to form, substance, and

execution.
OFFICE OF THE ATTORNEY GENERAL

7-22-1Y4

Date Name: RoSemglry Wiawf~

Title: Acistant Az-tvut, Geveral
| hereby certify that the foregoing Amendment was approved by the Governor and Executive Council of
the State of New Hampshire at the Meeting on: (date of meeting)

OFFICE OF THE SECRETARY OF STATE

Date Name:
Title:

CA/DHHS/100213

Amendment #1 Contractors Initials: _1%_
Page 3 of 3 Date: ///sAY



New Hampshire Department of Health and Human Services
Exhibit C Amendment #1

SPECIAL PROVISIONS

Contractors Obligations: The Contractor covenants and agrees that all funds received by the Contractor
under the Contract shall be used only as payment to the Contractor for services provided to eligible
individuals and, in the furtherance of the aforesaid covenants, the Contractor hereby covenants and
agrees as follows:

1. Compliance with Federal and State Laws: If the Contractor is permitted to determine the eligibility
of individuals such eligibility determination shall be made in accordance with applicable federal and
state laws, regulations, orders, guidelines, policies and procedures.

2. Time and Manner of Determination: Eligibility determinations shall be made on forms provided by
the Department for that purpose and shall be made and remade at such times as are prescribed by
the Department.

3. Documentation: In addition to the determination forms required by the Department, the Contractor
shall maintain a data file on each recipient of services hereunder, which file shall include all
information necessary to support an eligibility determination and such other information as the
Department requests. The Contractor shall furnish the Department with all forms and documentation
regarding eligibility determinations that the Department may request or require.

4. Fair Hearings: The Contractor understands that all applicants for services hereunder, as well as
individuals declared ineligible have a right to a fair hearing regarding that determination. The
Contractor hereby covenants and agrees that all applicants for services shall be permitted to fill out
an application form and that each applicant or re-applicant shail be informed of his/her right to a fair
hearing in accordance with Department regulations.

5. Gratuities or Kickbacks: The Contractor agrees that it is a breach of this Contract to accept or
make a payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or
the State in order to influence the performance of the Scope of Work detailed in Exhibit A of this
Contract. The State may terminate this Contract and any sub-contract or sub-agreement if it is
determined that payments, gratuities or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sub-Contractor.

6. Retroactive Payments: Notwithstanding anything to the contrary contained in the Contract or in any
other document, contract or understanding, it is expressly understood and agreed by the parties
hereto, that no payments will be made hereunder to reimburse the Contractor for costs incurred for
any purpose or for any services provided to any individual prior to the Effective Date of the Contract
and no payments shall be made for expenses incurred by the Contractor for any services provided
prior to the date on which the individuat applies for services or (except as otherwise provided by the
federal regulations) prior to a determination that the individual is eligible for such services.

7. Conditions of Purchase: Notwithstanding anything to the contrary contained in the Contract, nothing
herein contained shall be deemed to obligate or require the Department to purchase services
hereunder at a rate which reimburses the Contractor in excess of the Contractors costs, at a rate
which exceeds the amounts reasonable and necessary to assure the quality of such service, or at a
rate which exceeds the rate charged by the Contractor to ineligible individuals or other third party
funders for such service. If at any time during the term of this Contract or after receipt of the Final
Expenditure Report hereunder, the Department shall determine that the Contractor has used
payments hereunder to reimburse items of expense other than such costs, or has received payment
in excess of such costs or in excess of such rates charged by the Contractor to ineligible individuals
or other third party funders, the Department may elect to:

7.1. Renegotiate the rates for payment hereunder, in which event new rates shall be established,;
7.2. Deduct from any future payment to the Contractor the amount of any prior reimbursement in
excess of costs;

Exhibit C — Special Provisions Contractor Initials ZZZ!
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New Hampshire Department of Health and Human Services
Exhibit C

7.3. Demand repayment of the excess payment by the Contractor in which event failure to make
such repayment shall constitute an Event of Defauit hereunder. When the Contractor-is
permitted to determine the eligibility of individuals for services, the Contractor agrees to
reimburse the Department for all funds paid by the Department to the Contractor for services
provided to any individual who is found by the Department to be ineligible for such services at
any time during the period of retention of records established herein.

RECORDS: MAINTENANCE, RETENTION, AUDIT, DISCLOSURE AND CONFIDENTIALITY:

8. Maintenance of Records: In addition to the eligibility records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period:

8.1. Fiscal Records: books, records, documents and other data evidencing and reflecting all costs
and other expenses incurred by the Contractor in the performance of the Contract, and all
income received or collected by the Contractor during the Contract Period, said records to be
maintained in accordance with accounting procedures and practices which sufficiently and
properly reflect all such costs and expenses, and which are acceptable to the Department, and
to include, without limitation, all ledgers, books, records, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materials, inventories, valuations of
in-kind contributions, labor time cards, payrolls, and other records requested or required by the
Department.

8.2. Statistical Records: Statistical, enroliment, attendance or visit records for each recipient of
services during the Contract Period, which records shall include all records of application and
eligibility (including all forms required to determine eligibility for each such recipient), records
regarding the provision of services and all invoices submitted to the Department to obtain
payment for such services.

8.3. Medical Records: Where appropriate and as prescribed by the Department regulations, the
Contractor shall retain medical records on each patient/recipient of services.

9. Audit: Contractor shall submit an annual audit to the Department within 60 days after the close of the
agency fiscal year. It is recommended that the report be prepared in accordance with the provision of
Office of Management and Budget Circular A-133, "Audits of States, Local Governments, and Non
Profit Organizations" and the provisions of Standards for Audit of Governmental Organizations,
Programs, Activities and Functions, issued by the US General Accounting Office (GAO standards) as
they pertain to financial compliance audits.

9.1. Audit and Review: During the term of this Contract and the period for retention hereunder, the
Department, the United States Department of Health and Human Services, and any of their
designated representatives shall have access to all reports and records maintained pursuant to
the Contract for purposes of audit, examination, excerpts and transcripts.

9.2. Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract, it is
understood and agreed by the Contractor that the Contractor shall be held liable for any state
or federal audit exceptions and shall return to the Department, all payments made under the
Contract to which exception has been taken or which have been disallowed because of such an
exception.

10. Confidentiality of Records: All information, reports, and records maintained hereunder or coliected
in connection with the performance of the services and the Contract shall be confidential and shall not
be disclosed by the Contractor, provided however, that pursuant to state laws and the regulations of
the Department regarding the use and disclosure of such information, disclosure may be made to
public officials requiring such information in connection with their official duties and for purposes
directly connected to the administration of the services and the Contract; and provided further, that
the use or disclosure by any party of any information concerning a recipient for any purpose not
directly connected with the administration of the Department or the Contractor's responsibilities with
respect to purchased services hereunder is prohibited except on written consent of the recipient, his
attorney or guardian.

Exhibit C — Special Provisions Contractor initials 77)’*
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New Hampshire Department of Health and Human Services

Exhibit C

11.

12.

13.

14.

15.

16.

Notwithstanding anything to the contrary contained herein the covenants and conditions contained in
the Paragraph shall survive the termination of the Contract for any reason whatsoever.

Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at the following

times if requested by the Department.

11.1.  Interim Financial Reports: Wntten interim financial reports containing a detailed description of
all costs and non-allowable expenses incurred by the Contractor to the date of the report and
containing such other information as shail be deemed satisfactory by the Department to
justify the rate of payment hereunder. Such Financial Reports shall be submitted on the form
designated by the Department or deemed satisfactory by the Department.

11.2.  Final Report: A final report shall be submitted within thirty (30) days after the end of the term
of this Contract. The Final Report shall be in a form satisfactory to the Department and shall
contain a summary statement of progress toward goals and objectives stated in the Proposal
and other information required by the Department.

Completion of Services: Disallowance of Costs: Upon the purchase by the Department of the
maximum number of units provided for in the Contract and upon payment of the price limitation
hereunder, the Contract and all the obligations of the parties hereunder (except such obligations as,
by the terms of the Contract are to be performed after the end of the term of this Contract and/or
survive the termination of the Contract) shall terminate, provided however, that if, upon review of the
Final Expenditure Report the Department shall disallow any expenses claimed by the Contractor as
costs hereunder the Department shall retain the right, at its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor.

Credits: All documents, notices, press releases, research reports and other materials prepared
during or resulting from the performance of the services of the Contract shall inciude the following
statement:

13.1.  The preparation of this (report, document etc.) was financed under a Contract with the State
of New Hampshire, Department of Health and Human Services, with funds provided in part
by the State of New Hampshire and/or such other funding sources as were available or
required, e.g., the United States Department of Health and Human Services.

Prior Approval and Copyright Ownership: All materials (written, video, audio) produced or
purchased under the contract shall have prior approval from DHHS before printing, production,
distribution or use. The DHHS will retain copyright ownership for any and all original materials
produced, including, but not limited to, brochures, resource directories, protocols or guidelines,
posters, or reports. Contractor shall not reproduce any materials produced under the contract without
prior written approval from DHHS.

Operation of Facilities: Compliance with Laws and Regulations: In the operation of any facilities
for providing services, the Contractor shall comply with all laws, orders and reguiations of federal,
state, county and municipal authorities and with any direction of any Public Officer or officers
pursuant to laws which shall impose an order or duty upon the contractor with respect to the
operation of the facility or the provision of the services at such facility. If any governmental license or
permit shall be required for the operation of the said facility or the performance of the said services,
the Contractor will procure said license or permit, and will at all times comply with the terms and
conditions of each such license or permit. In connection with the foregoing requirements, the
Contractor hereby covenants and agrees that, during the term of this Contract the facilities shall
comply with all rutes, orders, regulations, and requirements of the State Office of the Fire Marshal and
the local fire protection agency, and shall be in conformance with local building and zoning codes, by-
laws and regulations.

Equal Employment Opportunity Plan (EEOP): The Contractor will provide an Equal Employment

Opportunity Plan (EEOP) to the Office for Civil Rights, Office of Justice Programs (OCR), if it has
received a single award of $500,000 or more. If the recipient receives $25,000 or more and has 50 or

Exhibit C — Special Provisions Contractor Initials 22!2
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New Hampshire Department of Health and Human Services
Exhibit C

more employees, it will maintain a current EEOP on file and submit an EEOP Certification Form to the
OCR, certifying that its EEOP is on file. For recipients receiving less than $25,000, or public grantees
with fewer than 50 employees, regardless of the amount of the award, the recipient will provide an
EEOP Certification Form to the OCR certifying it is not required to submit or maintain an EEOP. Non-
profit organizations, Indian Tribes, and medical and educational institutions are exempt from the
EEOP requirement, but are required to submit a certification form to the OCR to claim the exemption.
EEOP Certification Forms are available at: http://www.ojp.usdoj/about/ocr/pdfs/cert.pdf.

17. Limited English Proficiency (LEP): As clarified by Executive Order 13166, Improving Access to
Services for persons with Limited English Proficiency, and resulting agency guidance, national origin
discrimination includes discrimination on the basis of limited English proficiency (LEP). To ensure
compliance with the Omnibus Crime Control and Safe Streets Act of 1968 and Title VI of the Civil
Rights Act of 1964, Contractors must take reasonable steps to ensure that LEP persons have
meaningful access to its programs.

18. Pilot Program for Enhancement of Contractor Employee Whistleblower Protections: The
following shall apply to all contracts that exceed the Simplified Acquisition Threshold as defined in 48
CFR 2.101 (currently, $150,000)

CONTRACTOR EMPLOYEE WHISTLEBLOWER RIGHTS AND REQUIREMENT TO INFORM EMPLOYEES OF
WHISTLEBLOWER RIGHTS (SEP 2013)

(a) This contract and employees working on this contract will be subject to the whistleblower rights
and remedies in the pilot program on Contractor employee whistleblower protections established at

41 U.S.C. 4712 by section 828 of the National Defense Authorization Act for Fiscal Year 2013 (Pub. L.
112-239) and FAR 3.908.

(b) The Contractor shall inform its employees in writing, in the predominant language of the workforce,
of employee whistleblower rights and protections under 41 U.S.C. 4712, as described in section
3.908 of the Federal Acquisition Regulation.

(c) The Contractor shall insert the substance of this clause, including this paragraph (c), in all
subcontracts over the simplified acquisition threshold.

19. Subcontractors: DHHS recognizes that the Contractor may choose to use subcontractors with
greater expertise to perform certain health care services or functions for efficiency or convenience,
but the Contractor shall retain the responsibility and accountability for the function(s). Prior to
subcontracting, the Contractor shall evaluate the subcontractor’s ability to perform the delegated
function(s). This is accomplished through a written agreement that specifies activities and reporting
responsibilities of the subcontractor and provides for revoking the delegation or imposing sanctions if
the subcontractor’s performance is not adequate. Subcontractors are subject to the same contractual
conditions as the Contractor and the Contractor is responsible to ensure subcontractor compliance
with those conditions.

When the Contractor delegates a function to a subcontractor, the Contractor shall do the following:

19.1.  Evaluate the prospective subcontractor’s ability to perform the activities, before delegating
the function

19.2. Have a written agreement with the subcontractor that specifies activities and reporting
responsibilities and how sanctions/revocation will be managed if the subcontractor’s
performance is not adequate

19.3.  Monitor the subcontractor’s performance on an ongoing basis

Exhibit C ~ Special Provisions Contractor Initials 2'2 !’
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New Hampshire Department of Health and Human Services
Exhibit C

19.4. Provide to DHHS an annual schedule identifying all subcontractors, delegated functions and
responsibilities, and when the subcontractor's performance will be reviewed
19.5. DHHS shall, at its discretion, review and approve all subcontracts.

If the Contractor identifies deficiencies or areas for improvement are identified, the Contractor shall
take corrective action.

DEFINITIONS
As used in the Contract, the following terms shall have the following meanings:

COSTS: Shall mean those direct and indirect items of expense determined by the Department to be
allowable and reimbursable in accordance with cost and accounting principles established in accordance
with state and federal laws, regulations, rules and orders.

DEPARTMENT: NH Department of Health and Human Services.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean that section of the Contractor Manual which is
entitled "Financial Management Guidelines" and which contains the regulations governing the financial
activities of contractor agencies which have contracted with the State of NH to receive funds.

PROPOSAL: If applicabie, shall mean the document submitted by the Contractor on a form or forms
required by the Department and containing a description of the Services to be provided to eligible
individuals by the Contractor in accordance with the terms and conditions of the Contract and setting forth
the total cost and sources of revenue for each service to be provided under the Contract.

UNIT: For each service that the Contractor is to provide to eligible individuals hereunder, shall mean that
period of time or that specified activity determined by the Department and specified in Exhibit B of the
Contract.

FEDERAL/STATE LAW: Wherever federal or state laws, regulations, rules, orders, and policies, etc. are
referred to in the Contract, the said reference shall be deemed to mean all such laws, regulations, etc. as
they may be amended or revised from the time to time.

CONTRACTOR MANUAL: Shall mean that document prepared by the NH Department of Administrative
Services containing a compilation of all regulations promulgated pursuant to the New Hampshire
Administrative Procedures Act. NH RSA Ch 541-A, for the purpose of implementing State of NH and
federal regulations promulgated thereunder.

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees that funds provided under this
Contract will not supplant any existing federal funds available for these services.

Exhibit C — Special Provisions Contractor Initials ; L
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New Hampshire Department of Health and Human Services
Exhibit G Amendment #1

CERTIFICATION OF COMPLIANCE WITH REQUIREMENTS PERTAINING TO
FEDERAL NONDISCRIMINATION, EQUAL TREATMENT OF FAITH-BASED ORGANIZATIONS AND
WHISTLEBLOWER PROTECTIONS

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor’s
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

Contractor will comply, and will require any subgrantees or subcontractors to comply, with any applicable
federal nondiscrimination requirements, which may include:

- the Omnibus Crime Control and Safe Streets Act of 1968 (42 U.S.C. Section 3789d) which prohibits
recipients of federal funding under this statute from discriminating, either in employment practices or in
the delivery of services or benefits, on the basis of race, color, religion, national origin, and sex. The Act
requires certain recipients to produce an Equal Employment Opportunity Plan;

- the Juvenile Justice Delinquency Prevention Act of 2002 (42 U.S.C. Section 5672(b)) which adopts by
reference, the civil rights obligations of the Safe Streets Act. Recipients of federal funding under this
statute are prohibited from discriminating, either in employment practices or in the delivery of services or
benefits, on the basis of race, color, religion, national origin, and sex. The Act includes Equal
Employment Opportunity Plan requirements;

- the Civil Rights Act of 1964 (42 U.S.C. Section 2000d, which prohibits recipients of federal financial
assistance from discriminating on the basis of race, color, or national origin in any program or activity);

- the Rehabilitation Act of 1973 (29 U.S.C. Section 794), which prohibits recipients of Federal financial
assistance from discriminating on the basis of disability, in regard to employment and the delivery of
services or benefits, in any program or activity;

- the Americans with Disabilities Act of 1990 (42 U.S.C. Sections 12131-34), which prohibits
discrimination and ensures equal opportunity for persons with disabilities in employment, State and local
government services, public accommodations, commercial facilities, and transportation;

- the Education Amendments of 1972 (20 U.S.C. Sections 1681, 1683, 1685-86), which prohibits
discrimination on the basis of sex in federally assisted education programs;

- the Age Discrimination Act of 1975 (42 U.S.C. Sections 6106-07), which prohibits discrimination on the
basis of age in programs or activities receiving Federal financial assistance. It does not include
employment discrimination;

-28 C.F.R. pt. 31 (U.S. Department of Justice Regulations — OJJDP Grant Programs); 28 C.F.R. pt. 42
(U.S. Department of Justice Regulations — Nondiscrimination; Equal Employment Opportunity; Policies
and Procedures); Executive Order No. 13279 (equal protection of the laws for faith-based and community
organizations); Executive Order No. 13559, which provide fundamental principles and policy-making
criteria for partnerships with faith-based and neighborhood organizations;

- 28 C.F.R. pt. 38 (U.S. Department of Justice Regulations — Equal Treatment for Faith-Based
Organizations); and Whistleblower protections 41 U.S.C. §4712 and The National Defense Authorization
Act (NDAA) for Fiscal Year 2013 (Pub. L. 112-239, enacted January 2, 2013) the Pilot Program for
Enhancement of Contract Empioyee Whistleblower Protections, which protects employees against
reprisal for certain whistle blowing activities in connection with federal grants and contracts.

The certificate set out below is a material representation of fact upon which reliance is placed when the
agency awards the grant. False certification or violation of the certification shall be grounds for
suspension of payments, suspension or termination of grants, or government wide suspension or
debarment.

In the event a Federal or State court or Federal or State administrative agency makes a finding of
discrimination after a due process hearing on the grounds of race, color, religion, national origin, or sex

Exhibit G — Certification Regarding Contractor Initials _#77?
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New Hampshire Department of Health and Human Services
Exhibit G

against a recipient of funds, the recipient will forward a copy of the finding to the Office for Civil Rights, to
the applicable contracting agency or division within the Department of Health and Human Services, and
to the Department of Health and Human Services Office of the Ombudsman.

The Contractor identified in Section 1.3 of the General Provisions agrees by signature of the Contractor’s
representative as identified in Sections 1.11 and 1.12 of the General Provisions, to execute the following
certification:

1. By signing and submitting this proposal (contract) the Contractor agrees to comply with the provisions
indicated above.

Contractor Name:
Carrier Corporation

July 15,2015 BY é&//“

Date Name: Thomas W. Van Arnam
Title: Manager of Contracts
Exhibit G — Certification Regarding Contractor Initials M
The Americans With Disabilities Act Compliance 7 /&
627114 Page 2 of 2 Date / & /2



State of Netw Hampshire
Bepartment of State

CERTIFICATE

I, William M. Gardner; Se¢retaty of State of the State of New Hampshire, do hereby
certify that CARRIER CORPORATION doing business in New Hampshire as CARRIER OF
DELAWARE, a(n) Delaware corporation, is authorized to transact businhess in New
Hampshire and qualified on January 28, 2002. I further certify that all fees and annual

reports required by the Sécretary of State's office have been received.

¢

In TESTIMONY WHEREOF, I hereto
set my hand and cause to be affixed
the Seal of the State of New Hampshire,
this 4™ day of April, A.D. 2014

William M. Gardner
Secretary of State

S



DELEGATION

I, Patrick J. Rao, Assistant General Counsel, North America for Carrier
Corporation (the "Corporation"), having received authority from the Vice President,
Legal Affairs — Americas to sign, execute and have executed on behalf of the
Corporation equipment bids, proposals and contracts in the normal course of
business for the Corporation valued at no more than $7,500,000.00 with the authority
to further delegate such authority to others representing the Corporation, do hereby
delegate authority to Chris Basken, Manager of Contracts, Robert Karr, Manager of
Contracts, Russell Roeger, Manager of Contracts, Thomas Van Arnam, Manager of
Contracts, and Stephen WIlodarski, Manager of Contracts, to execute and have
executed bids, proposals and contracts, and documents related thereto, in the
normal course of business for the Corporation in the amounts up to and including

$750,000.00.

This delegation will be in effect until revoked or replaced.

Chf i

Patrick J. Ra
Assistant G ral Counsel, North America

Dated as of July 15, 2014




) ® TE (MM/DD/YYYY)
ACORD CERTIFICATE OF LIABILITY INSURANCE " oanaz01e

THIS CERTIFICATE 1S ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS
CERTIFICATE DOES NOT AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES
BELOW. THIS CERTIFICATE OF INSURANCE DOES NOT CONSTITUTE A CONTRACT BETWEEN THE iSSUING INSURER(S), AUTHORIZED
REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must be endorsed. Iif SUBROGATION IS WAIVED, subject to
the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER . CONTACT
MARSH USA INC. Paons AR
20 CHURCH STREET | (AIC, No, Ext): {AJC, Noj):

£-MAIL
HARTFORD, CT 06103 ADURESS:

INSURER(S) AFFORDING COVERAGE NAIC #

INSURER A :Hartford Fire Insurance Company 19682
INSURED -Nati ion Fi i
CARRIER CORPORATION INSURER B :National Union Fire Insurance Company of Pittsburgh, PA 19445
ONE CARRIER PLACE INSURER € :New Hampshire Insurance Company 23841
FARMINGTON, CT 060344015

INSURER D :

INSURERE :

INSURERF :
COVERAGES CERTIFICATE NUMBER:DTONDZYK REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD
INDICATED. NOTWITHSTANDING ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS
CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE AFFORDED BY THE POLICIES DESCRIBED HEREIN 1S SUBJECT TO ALL THE TERMS,
EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID CLAIMS.

INSR JADDL] POLICY EFF POLICY EXP
LTR TYPE OF INSURANCE INSR | WYD POLICY NUMBER {MM/DD/YYYY) | (MM/DO/YYYY) Lms
A | GENERAL UABILITY 02CSET 10004 0470172614 | 0470172015 | .- occuRReNCE s 1,000,000
a3 [DAMAGE TO RENTED
X MMER N IABILITY 2,000, 000 general 300,000
COMMERCIAL GENERAL L| ?8 &er location/project PREMISES (Ea occurrence) | $
| cams-mane OCCUR 0 ?0 ‘ MED EXP (Any one person) | $ 10,000
neral aggregate
| % ggreg PERSONAL&ADVINJURY _|'s 1,000,000
] GENERAL AGGREGATE s 2,000,000
GEN'L AGGREGATE LIMIT APPLIES PER: PRODUCTS - COMP/OP AGG | $ 2,000,000
poucy [ 158 [ ioc s
A | automosiLE LaBRLITY 02CSET 10000 (A/O) 04/01/2014 | 04/01/2015 | COMBINED SINGLE LiMIT
Eoal 02CSET10019 (Hi) | (Ea accident) $ 1,000,000
X | any auto . Hartford Underwriters Ins BODILY INJURY (Per person) | $
:LU.Lrg;”NED SCHEDULED BODILY INJURY (Per accident) | $
| NON-OWNED PROPERTY DAMAGE s
| | HIReD AUTOS AUTOS {Per accident)
s
A | X |umereuauas | X | ocour 02HUT10021 04/0172014 | D4/0V2015 | gach OCCURRENCE s 1,000,000
EXCESS LB CLAIMS-MADE AGGREGATE $ 1,000,000
DED l l RETENTION$ $

B | WORKERS COMPENSATION ICT WC(SIR2.5SMM)EX COV-6636273 | 04/01/2014 | 04/01/2015 I WC STATU-

il ool ALY 015901453 MULTL019901484 | 1,000.000
ANY RI R/PARTNER/EXECUTIVE L. NT o 8
pefisaidieiip s b [N]|na|  putiotssordes ma-oi9soiass ELL. EACH ACCIDE S
{Mandatory In NH) MN-019901487 MULT1-019901488 E.L. DISEASE - EA EMPLOYEE] § 1,000,000
¥ yos, describs under IPA-01990 1489 MULTI-019901490 1.000.000
DESCRIPTION OF OPERATIONS below E.L. DISEASE - POLICY LIMIT | § ,000,

3
$
$
$
$
DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (Attach ACORD 101, Additl | Remarks Schedule, H more space is required)

RE: NEW HAMPSHIRE HOSPITAL
Notice of Cancellation to certificate holder, Endorsement IH 03 13 06 11 {copies attached) applies o automobile and general kiability policies.

CERTIFICATE HOLDER CANCELLATION

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

DEPARTMENT OF HEALTH & HUMAN SERVICES AUTHORIZED REPRESENTATIVE %
129 PLEASANT STREET —
CONCORD, NH 03301 VM /(7)

Page 10f1  © 1988-2010 ACORD CORPORATION. All rights reserved.
ACORD 25 (2010/05) The ACORD name and logo are registered marks of ACORD
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State of New Hampshire
Department of Health and Human Services

NEW HAMPSHIRE HOSPITAL

36 CLINTON STREET, CONCORD, NH 03301
603-271-5300 1-800-852-3345 Ext. 5300
Fax: 603-271-5845 TDD Access: 1-800-735-2964

Nicholas A. Toumpas
Commissioner

Sheri L Rockburn
Acting Associate Commissioner

Robert J. MacLeod P
Chief Executive Officer W

April 11, 2014 G&C Appro\;ed

Her Excellency, Governor Margaret Wood Hassan S/
and the Honorable Council Date 5 / 9//
State House T
Concord, NH 03301 ftam # 46 ~
REQUESTED ACTION

Authorize the Department of Health and Human Services, New Hampshire Hospital, to enter
into a retroactive agreement with Carrier Corporation, 95 Shawmut Road, Unit #3, Canton, MA, vendor
number 174450, in the amount not to exceed $75,000 to completely repair to operational capacity
Chiller #2 serial # 1001Q65273 for the cooling of the Acute Psychiatric Services building. The term of
the contract shall be retroactive from April 11, 2014 upon Governor and Council approval through June
30, 2016. Funds are anticipated to be available in the following account for State Fiscal Year 2014 with
the authority to adjust amounts between State Fiscal Years if needed and justified: 100 7‘3 [] n Fods

05-095-091-910010-7892 HEALTH AND SOCIAL SERVICES, DEPT OF HEALTH AND HUMAN
SVCS, HHS: GLENCLIFF HOME FOR ELDERLY, GLENCLIFF, MAINTENANCE

Class/ . Fiscal Job
Object Class Title Year Number Amount
048-500226 g?:&rr?;; Repairs: Buildings and SFY 2014 | 94026400 $75,000.00

EXPLANATION

This request is retroactive due to the necessity of Chiller #2 being fully operational before the
cooling season arrives. In order to accomplish this prior to May 30th, parts need to be ordered and the
work commence immediately. Additionally, this request is retroactive due to a delay in obtaining proper
contract documentation by the vendor.

The New Hampshire Hospital Acute Psychiatric Services building utilizes two chillers to provide
air conditioning to approximately 198,000 square feet of space and is vital in maintaining the habitability
standards in support of resident psychiatric patient population and the accompanying treatment staff
and support personnel. During the summer of 2013, one chiller malfunctioned and a second chiller was
struck by lightening. The 300-ton chillers are each a complex piece of equipment with a present day
replacement cost exceeding $250,000. Due to the high replacement cost and the critical usage served



Her Excellency, Governor Margaret Wood Hassan
and the Honorable Council

April 11, 2014

Page 2 of 2

it is vital that the equipment be operational until a funding source can be secured to replace the
equipment.

A Request for Proposals for the Chiller Repairs was posted on the New Hampshire Department
of Health and Human Services website from January 10, 2014 through January 30, 2014. Repairs to
Chiller #1 are currently underway at a cost of less than $10,000. The repairs necessary to Chiller #2
are much more extensive and therefore require Govenor and Council approval.

A single proposal was received as a result of this Request for Proposals from Carrier
Corporation. A team of three (3) reviewers; two (2) from New Hampshire Hospital and one (1) from
Department of Administrative Services, who were chosen for participation on this team based on their
background and many -years of experience evaluated the proposals and scored each according to the
. criteria® &s° ﬁéf ned in.the "Request for Proposals. Points were awarded based on the vendor's

demonstrated capabilities and cost.
Should Governor and-Executive decide not to approve this request, the Acute Psychiatric
Services building will be without adequate cooling or forced to rent chillers at an approximate cost of

$35,000 per month. In addition'to being fiscally imprudent, there would be a negative impact on patient
care if this equipment did not perform correctly.

The performance measurement for this agreement will be the timely response to provide a
complete repair to operational capacity of Chiller #2 by May 30, 2014.

lly sub ltted
/ﬂ 4

RobertJ Macleod, DHA, FACHE
Executive Officer

6 vL-/
heri L. Rockburn

Acting Associate Commissioner

Nlcholas A. Toumpas
Commissioner

The Department of Health and Human Services’ Mission is to join communities and families in providing
opportunities for citizens to achieve health and independence.

Area served: APS Building in Concord NH

Source of funds: 100% general funds.




FORM NUMBER P-37 (version 1/09)

Subject: New Hampshire Hospital Chiller 2 Repair
AGREEMENT
The State of New Hampshire and the Contractor hereby mutually agree as follows:
GENERAL PROVISIONS

1. IDENTIFICATION.
1.1  State Agency Name 1.2 State Agency Address
Department of Health and Human Services 129 Pleasant Street

Concord NH 03301
1.3 Contractor Name 1.4 Contractor Address

95 Shawmut Road, Unit #3
Carrier Corporation Canton MA 02021
1.5 Contractor Phone 1.6  Account Number 1.7  Completion Date 1.8 Price Limitation

Number 010-091-7892-048-500226
401-640-7622 June 30, 2016 $75,000.
1.9  Contracting Officer for State Agency 1.10  State Agency Telephone Number
1.11 Contractor Signature 1.12  Name and Title of Contractor Signatory
BY é’. % /‘/A/, Thomas W. Van Arnam, Manager of Contracts

1.13 Acknowledgement: State of_NY , County of _Onondaga

On 3/21/ 1Before the undersigned officer, personally appeared the person identified in block 1.12, or satisfactorily proven to be the
person whose name is signed in block 1.11, and acknowledged that s’he executed this document in the capacity indicated in block
1.12

1.13.1 Signature of Notary Public or-Justiee ef the-Peace

(Seal] V/hO/M/t( %’ F M’L‘/A_/ NANCY J. PULTORAK

1.13.2 Name and Title of Notary vr-Justice of the Perce - No. 01PU5003297
Qualified in Onondaga Coynty ;
Commission Expires Oct. 19, _ié_l_‘l'_——

4
1.14  StateXgepcy Signature 1.15 Name and Title of State Agency Signatory
477‘4-? M\M :.:rﬁ\mi.t L.&AL{_, MONHNCFD

1.16  Approval by the N.H. Department of Administration, Division of Personnel (if applicable)

By: Director, On:

1.17  Approval by the Attorney General (Form, Substance and Execution)

By: W//('M On: '4/?«3[:«7

1.18  Approval by the Governor and Executive Council

By: On:

Foite Py
Page 1 of 4 O/g“7 67252/10//




2. EMPLOYMENT OF CONTRACTOR/SERVICES TO
BE PERFORMED. The State of New Hampshire, acting
through the agency identified in block 1.1 (“State™), engages
contractor identified in block 1.3 (“Contractor”) to perform,
and the Contractor shall perform, the work or sale of goods, or
both, identified and more particularly described in the attached
EXHIBIT A which is incorporated herein by reference
(“Services™).

3. EFFECTIVE DATE/COMPLETION OF SERVICES.
3.1 Notwithstanding any provision of this Agreement to the
contrary, and subject to the approval of the Governor and
Executive Council of the State of New Hampshire, this
Agreement, and all obligations of the parties hereunder, shall
not become effective until the date the Governor and
Executive Council approve this Agreement (“Effective Date™).
3.2 If the Contractor commences the Services prior to the
Effective Date, all Services performed by the Contractor prior
to the Effective Date shall be performed at the sole risk of the
Contractor, and in the event that this Agreement does not
become effective, the State shall have no liability to the
Contractor, including without limitation, any obligation to pay
the Contractor for any costs incurred or Services performed.
Contractor must complete all Services by the Completion Date
specified in block 1.7.

4. CONDITIONAL NATURE OF AGREEMENT.
Notwithstanding any provision of this Agreement to the
contrary, all obligations of the State hereunder, including,
without limitation, the continuance of payments hereunder, are
contingent upon the availability and continued appropriation
of funds, and in no event shall the State be liable for any
payments hereunder in excess of such available appropriated
funds. In the event of a reduction or termination of
appropriated funds, the State shall have the right to withhold
payment until such funds become available, if ever, and shall
have the right to terminate this Agreement immediately upon
giving the Contractor notice of such termination. The State
shall not be required to transfer funds from any other account
to the Account identified in block 1.6 in the event funds in that
Account are reduced or unavailable.

5. CONTRACT PRICE/PRICE LIMITATION/
PAYMENT.

5.1 The contract price, method of payment, and terms of
payment are identified and more particularly described in
EXHIBIT B which is incorporated herein by reference.

5.2 The payment by the State of the contract price shall be the
only and the complete reimbursement to the Contractor for all
expenses, of whatever nature incurred by the Contractor in the
performance hereof, and shall be the only and the complete
compensation to the Contractor for the Services. The State
shall have no liability to the Contractor other than the contract
price.

5.3 The State reserves the right to offset from any amounts
otherwise payable to the Contractor under this Agreement
those liquidated amounts required or permitted by N.H. RSA
80:7 through RSA 80:7-c or any other provision of law.
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5.4 Notwithstanding any provision in this Agreement to the
contrary, and notwithstanding unexpected circumstances, in
no event shall the total of all payments authorized, or actually
made hereunder, exceed the Price Limitation set forth in block
1.8.

6. COMPLIANCE BY CONTRACTOR WITH LAWS
AND REGULATIONS/ EQUAL EMPLOYMENT
OPPORTUNITY.

6.1 In connection with the performance of the Services, the
Contractor shall comply with all statutes, laws, regulations,
and orders of federal, state, county or municipal authorities
which impose any obligation or duty upon the Contractor,
including, but not limited to, civil rights and equal opportunity
laws. In addition, the Contractor shall comply with all
applicable copyright laws.

6.2 During the term of this Agreement, the Contractor shall
not discriminate against employees or applicants for
employment because of race, color, religion, creed, age, sex,
handicap, sexual orientation, or national origin and will take
affirmative action to prevent such discrimination.

6.3 If this Agreement is funded in any part by monies of the
United States, the Contractor shall comply with all the
provisions of Executive Order No. 11246 (“Equal
Employment Opportunity™), as supplemented by the
regulations of the United States Department of Labor (41
C.F.R. Part 60), and with any rules, regulations and guidelines
as the State of New Hampshire or the United States issue to
implement these regulations. The Contractor further agrees to
permit the State or United States access to any of the
Contractor’s books, records and accounts for the purpose of
ascertaining compliance with all rules, regulations and orders,
and the covenants, terms and conditions of this Agreement.

7. PERSONNEL.

7.1 The Contractor shall at its own expense provide all
personnel necessary to perform the Services. The Contractor
warrants that all personnel engaged in the Services shall be
qualified to perform the Services, and shall be properly
licensed and otherwise authorized to do so under all applicable
laws.

7.2 Unless otherwise authorized in writing, during the term of
this Agreement, and for a period of six (6) months after the
Completion Date in block 1.7, the Contractor shall not hire,
and shall not permit any subcontractor or other person, firm or
corporation with whom it is engaged in a combined effort to
perform the Services to hire, any person who is a State
employee or official, who is materially involved in the
procurement, administration or performance of this
Agreement. This provision shall survive termination of this
Apgreement.

7.3 The Contracting Officer specified in block 1.9, or his or
her successor, shall be the State’s representative. In the event
of any dispute concerning the interpretation of this Agreement,
the Contracting Officer’s decision shall be final for the State.

Contractor Initials: m—

Daterm



8. EVENT OF DEFAULT/REMEDIES.

8.1 Any one or more of the following acts or omissions of the
Contractor shall constitute an event of default hereunder
(“Event of Default™):

8.1.1 failure to perform the Services satisfactoriiy or on
schedule;

8.1.2 failure to submit any report required hereunder; and/or
8.1.3 failure to perform any other covenant, term or condition
of this Agreement.

8.2 Upon the occurrence of any Event of Default, the State
may take any one, or more, or all, of the following actions:
8.2.1 give the Contractor a written notice specifying the Event
of Default and requiring it to be remedied within, in the
absence of a greater or lesser specification of time, thirty (30)
days from the date of the notice; and if the Event of Default is
not timely remedied, terminate this Agreement, effective two
(2) days after giving the Contractor notice of termination;
8.2.2 give the Contractor a written notice specifying the Event
of Default and suspending all payments to be made under this
Agreement and ordering that the portion of the contract price
which would otherwise accrue to the Contractor during the
period from the date of such notice until such time as the State
determines that the Contractor has cured the Event of Default
shall never be paid to the Contractor;

8.2.3 set off against any other obligations the State may owe to
the Contractor any damages the State suffers by reason of any
Event of Default; and/or

8.2.4 treat the Agreement as breached and pursue any of its
remedies at law or in equity, or both.

9. DATA/ACCESS/CONFIDENTIALITY/
PRESERVATION.

9.1 As used in this Agreement, the word “data™ shall mean all
information and things developed or obtained during the
performance of, or acquired or developed by reason of, this
Agreement, including, but not limited to, all studies, reports,
files, formulae, surveys, maps, charts, sound recordings, video
recordings, pictorial reproductions, drawings, analyses,
graphic representations, computer programs, computer
printouts, notes, letters, memoranda, papers, and documents,
all whether finished or unfinished.

9.2 All data and any property which has been received from
the State or purchased with funds provided for that purpose
under this Agreement, shall be the property of the State, and
shall be retumned to the State upon demand or upon
termination of this Agreement for any reason.

9.3 Confidentiality of data shall be governed by N.H. RSA
chapter 91-A or other existing law. Disclosure of data requires
prior written approval of the State.

10. TERMINATION. In the event of an early termination of
this Agreement for any reason other than the completion of the
Services, the Contractor shall deliver to the Contracting
Officer, not later than fifteen (15) days after the date of
termination, a report (“Termination Report”) describing in
detail all Services performed, and the contract price earned, to
and including the date of termination. The form, subject
matter, content, and number of copies of the Termination
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Report shall be identical to those of any Final Report
described in the attached EXHIBIT A.

11. CONTRACTOR’S RELATION TO THE STATE. In
the performance of this Agreement the Contractor is in aii
respects an independent contractor, and is neither an agent nor
an employee of the State. Neither the Contractor nor any of its
officers, employees, agents or members shall have authority to
bind the State or receive any benefits, workers’ compensation
or other emoluments provided by the State to its employees.

12. ASSIGNMENT/DELEGATION/SUBCONTRACTS.
The Contractor shall not assign, or otherwise transfer any
interest in this Agreement without the prior written consent of
the N.H. Department of Administrative Services. None of the
Services shall be subcontracted by the Contractor without the
prior written consent of the State.

13. INDEMNIFICATION. The Contractor shall defend,
indemnify and hold harmless the State, its officers and
employees, from and against any and all losses suffered by the
State, its officers and employees, and any and all claims,
liabilities or penalties asserted against the State, its officers
and employees, by or on behalf of any person, on account of,
based or resulting from, arising out of (or which may be
claimed to arise out of) the acts or omissions of the
Contractor. Notwithstanding the foregoing, nothing herein
contained shall be deemed to constitute a waiver of the
sovereign immunity of the State, which immunity is hereby
reserved to the State. This covenant in paragraph 13 shall
survive the termination of this Agreement.

14, INSURANCE.

14.1 The Contractor shall, at its sole expense, obtain and
maintain in force, and shall require any subcontractor or
assignee to obtain and maintain in force, the following
insurance:

14.1.1 comprehensive general liability insurance against all
claims of bodily injury, death or property damage, in amounts
of not less than $250,000 per claim and $2,000,000 per
occurrence; and

[4.1.2 fire and extended coverage insurance covering ail
property subject to subparagraph 9.2 herein, in an amount not
less than 80% of the whole replacement value of the property.
14.2 The policies described in subparagraph 14.1 herein shall
be on policy forms and endorsements approved for use in the
State of New Hampshire by the N.H. Department of
Insurance, and issued by insurers licensed in the State of New
Hampshire.

14.3 The Contractor shall furnish to the Contracting Officer
identified in block 1.9, or his or her successor, a certificate(s)
of insurance for all insurance required under this Agreement.
Contractor shall also furnish to the Contracting Officer
identified in block 1.9, or his or her successor, certificate(s) of
insurance for all renewal(s) of insurance required under this
Agreement no later than fifteen (15) days prior to the
expiration date of each of the insurance policies. The
certificate(s) of insurance and any renewals thereof shall be
attached and are incorporated herein by reference. Each

[
Contractor Initials: ‘
Date: _*3 /2



certificate(s) of insurance shall contain a clause requiring the
insurer to endeavor to provide the Contracting Officer
identified in block 1.9, or his or her successor, no less than ten
(10) days prior written notice of cancellation or modification
of the policy.

15. WORKERS’ COMPENSATION.

15.1 By signing this agreement, the Contractor agrees,
certifies and warrants that the Contractor is in compliance with
or exempt from, the requirements of N.H. RSA chapter 281-A
(“*Workers” Compensation™).

15.2 To the extent the Contractor is subject to the
requirements of N.H. RSA chapter 281-A, Contractor shall
maintain, and require any subcontractor or assignee to secure
and maintain, payment of Workers’ Compensation in
connection with activities which the person proposes to
undertake pursuant to this Agreement. Contractor shall furnish
the Contracting Officer identified in block 1.9, or his or her
successor, proof of Workers’ Compensation in the manner
described in N.H. RSA chapter 281-A and any applicable
renewal(s) thereof, which shall be attached and are
incorporated herein by reference. The State shall not be
responsible for payment of any Workers’ Compensation
premiums or for any other claim or benefit for Contractor, or
any subcontractor or employee of Contractor, which might
arise under applicable State of New Hampshire Workers’
Compensation laws in connection with the performance of the
Services under this Agreement.

16. WAIVER OF BREACH. No failure by the State to
enforce any provisions hereof after any Event of Default shall
be deemed a waiver of its rights with regard to that Event of
Default, or any subsequent Event of Default. No express
failure to enforce any Event of Default shall be deemed a
waiver of the right of the State to enforce each and all of the
provisions hereof upon any further or other Event of Default
on the part of the Contractor.

17. NOTICE. Any notice by a party hereto to the other party
shall be deemed to have been duly delivered or given at the
time of mailing by certified mail, postage prepaid, in a United
States Post Office addressed to the parties at the addresses
given in blocks 1.2 and 1.4, herein.

18. AMENDMENT. This Agreement may be amended,
waived or discharged only by an instrument in writing signed
by the parties hereto and only after approval of such
amendment, waiver or discharge by the Govemor and
Executive Council of the State of New Hampshire.

19. CONSTRUCTION OF AGREEMENT AND TERMS.
This Agreement shall be construed in accordance with the
laws of the State of New Hampshire, and is binding upon and
inures to the benefit of the parties and their respective
successors and assigns. The wording used in this Agreement is
the wording chosen by the parties to express their mutual
intent, and no rule of construction shall be applied against or
in favor of any party.
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20. THIRD PARTIES. The parties hereto do not intend to
benefit any third parties and this Agreement shall not be
construed to confer any such benefit.

21. HEADINGS. The headings throughout the Agreement are
for reference purposes only, and the words contained therein
shall in no way be held to explain, modify, amplify or aid in
the interpretation, construction or meaning of the provisions of
this Agreement.

22. SPECIAL PROVISIONS. Additional provisions set forth
in the attached EXHIBIT C are incorporated herein by
reference.

23. SEVERABILITY. In the event any of the provisions of
this Agreement are held by a court of competent jurisdiction to
be contrary to any state or federal law, the remaining
provisions of this Agreement will remain in full force and
effect.

24. ENTIRE AGREEMENT. This Agreement, which may
be executed in a number of counterparts, each of which shall
be deemed an original, constitutes the entire Agreement and
understanding between the parties, and supersedes all prior
Agreements and understandings relating hereto.

Contractor Initials:
Date: 2



New Hampshire Department of Health and Human Services
New Hampshire Hospital Chiller 2 Repair

Exhibit A

Scope qf Services

The Contractor will:
1. Complete Repair to Chiller #2: Serial # 1001Q65273.

1.1.

1.2.

1.3.

Repair existing chiller to operational capacity and warranty all replaced parts and labor
against defects for a period of two years from approval of completion of repairs by the
Department.

Ensure all products and parts used for the repair meet or exceed Chiller Manufacturers
Specifications

1.2.1. Provide written documentation stating compliance with 1.2, above from the
product/parts manufacturer.

1.2.2. Provide certified list of parts installed during repair.
1.2.3. Serialized parts must be identified by serial #

1.2.4. Parts without serial number must be identified by common name and
manufacturer part number or identification code.

Ensure new confirming replacement parts include but are not limited to:
1.3.1. New or re-wound stator and new or re-wound rotor.

1.3.2. New motor starter contacts and new caoils.

1.3.3. All new sensors and transducers.

1.3.4. New seals and new gaskets on the compressor and motor.

1.3.5. New compressor bearings and new motor bearings.

1.3.6. New synthetic refrigerant oil.

1.3.7. New liquid line filter drier.

1.3.8. New oil filter.

2. Repair tasks shall include but not be limited to:

2.1.
2.2.
2.3.
24.
2.5.
2.6.
2.7.
2.8.

Furnish and install a new or re-wound stator and rotor.

Recover refrigerant charge.

Set up rigging equipment.

Re-move and Disassemble compressor.

Overhaul the compressor.

Replace all the bearings, seals and gaskets on the compressor and motor.
Re-assemble and install rebuilt compressor.

Install all new sensors and transducers.
2.9. Install new filter/drier(s).
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2.10. Install new synthetic refrigerant oil.
2.11.  Leak Check with dry nitrogen.
2.12.  Pull a vacuum to 400microns or less.

2.13. Rebuild three motor starters with new starter contacts and new coils [Cutler-
Hammer, 480 volt - 3 phase, 200amp, Series A1, C25KNE3200, Contact Kit 6-
288, Coil 110 volts, 1891-1]

2.14.  Retumn refrigerant charge to operation mode.
2.15. Put system on line and check operation.

3. Work site Clean-up

The contractor shall be responsible for removal of debris related to the project and any cost
associated with the removal and clean-up of the work site.

4. Warranty

4.1. All replaced parts and labor shall be guaranteed by the Contractor against defects
resulting from the use of inferior materials, equipment or workmanship for two (2) years
from the date the Department approves completion of the work.

4.2. If, within any guarantee period, repairs or changes are required in connection with
guaranteed work, which in the opinion of the Contract Administrator, is rendered
necessary as a result of the use of materials, equipment or workmanship which are
inferior, defective, or not in accordance with the terms of the contract, then the
Contractor shall, promptly upon receipt of notice from the Commissioner or approved

designee, and at his own expense: :

4.2.1.Place in satisfactory condition in every particular, all such guaranteed work. Correct
all defects therein.

4.2.2.Make good all damage to the building or site, or equipment or contents thereof,
which in the opinion of the Contract Administrator, is the result of the use of
materials, equipment or workmanship which are inferior, defective, or not in
accordance with the terms of the Contract.

4.2.3.Make good any work or matenal, or the equipment and contents of said building or
site disturbed in fulffilling any such guarantee.

4.3, In any case, wherein fulfilling the requirements of the Contract or of any guarantee,
embraced in or required thereby, the Contractor disturbs any work guaranteed under
another contract, he shall restore such disturbed work to a condition satisfactory to the
Contract Administrator and guarantee such restored work to the same extent as it was
guaranteed under such other contracts.

4.4. If the Contractor, after notice, fails to proceed promptly to comply with the terms of the .
guarantee, the Commissioner may have the defects corrected and the Contractor and

his/her Surety shall be liable for all expense incurred.
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4.5. All special guarantees applicable to definite parts of the work that may be stipulated in
the Specifications or other papers forming a part of the Contract shall be subject to the
term of this paragraph during the first year of the life of such special guarantee.

4.6. Failure to adhere to guarantee terms may result in suspension or barring from the
Department of Administrative Services prequalification list, or, alternatively, the
requirement of a Letter of Credit or other guaranty equal to a percentage of the Contract
amount.

5. Insurance: The vendor shall meet and maintain the insurance requirements in Section 14. of
the General Provisions, (Form P-37).

6. Staffing: The Contractor shall be required to provide adequately trained and certified staffing
to fulfiil the roles and responsibilities to support activities of this project.

7. Delegations and subcontracting of the services requested will not be permissible.

8. Compliance: All work must be performed in accordance with manufacturer’s specifications.
Operations and Maintenance Data for new parts that are installed must be provided at the
conclusion of installation.

9. License and Permits: The vendor shall maintain all the necessary licenses, permits, and/or
certifications required by Federal, State, County, and Municipal laws, ordinances, rules, and
regulations for the life of the contract. The Vendor will notify the Department immediately of
loss or suspension of any such licenses, permits, and/or certifications.
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Method and Conditions Precedent to Payment

1. The State shall pay the Contractor an amount not to exceed the Price Limitation, block 1.8, of the
General Provisions of this Agreement, for the services provided by the Contractor pursuant to Exhibit
A, Scope of Services.

2. Payment for said services shall be made as follows:
The Contractor will submit an invoice by the tenth working day foliowing completion of the project,
which identifies and requests reimbursement for authorized expenses incurred. The State shalt make
payment to the Contractor within sixty (60) days of receipt of each invoice for Contractor services
provided pursuant to this Agreement.

3. The invoice must be submitted to:
Office of Financial Services - NHH
Department of Health and Human Services
36 Clinton Street
Concord, NH 03301

4. Payment will be made only upon completion of repairs to Chiller #2, Serial #1001Q65273 and
acceptance of work performed by the Department of Health and Human Services, in accordance with
the terms of #2 above.

5. The Contractor’s invoice shall include the amount for parts and labor.

6. Review of the State Disallowance of Costs: At any time during the performance of the Services, the
State may review all Project Costs incurred by the Contractor and all payments made to date. Upon
such review the State shall disallow any items of expenses that are not determined to be allowable or
are determined to be in excess of actual expenditures, and shall, by written notice specifying the
disallowed expenditures, inform the Contractor of any such disallowance. [f the State disallows costs
for which payment has not yet been made, it shall refuse to pay such costs.

7. The funding is for the purposes of repairing Chiller #2 to operational capacity and a two (2) year
warranty on parts and labor related to the work performed. Once the Chiller #1 is operational and
approved by the Department, the contractor shall provide services as described under the warranty,
at no additional cost through the completion date of the warranty period.
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SPECIAL PROVISIONS

Contractors Obligations: The Contractor covenants and agrees that all funds received by the Contractor
under the Contract shall be used only as payment to the Contractor for services provided to eligible
individuals and, in the furtherance of the aforesaid covenants, the Contractor hereby covenants and
agrees as follows:

1.

Compliance with Federal and State Laws: If the Contractor is permitted to determine the eligibility
of individuals such eligibility determination shall be made in accordance with applicable federal and
state laws, regulations, orders, guidelines, policies and procedures.

Time and Manner of Determination: Eligibility determinations shall be made on forms provided by
the Department for that purpose and shall be made and remade at such times as are prescribed by
the Department.

Documentation: In addition to the determination forms required by the Department, the Contractor
shall maintain a data file on each recipient of services hereunder, which file shall include alt
information necessary to support an eligibility determination and such other information as the
Department requests. The Contractor shall fumnish the Department with all forms and documentation
regarding eligibility determinations that the Department may request or require.

Fair Hearings: The Contractor understands that all applicants for services hereunder, as well as
individuals deciared ineligible have a right to a fair hearing regarding that determination. The
Contractor hereby covenants and agrees that all applicants for services shall be permitted to fill out
an application form and that each applicant or re-applicant shall be informed of his/her right to a fair
hearing in accordance with Department regulations.

Gratuities or Kickbacks: The Contractor agrees that it is a breach of this Contract to accept or
make a payment, gratuity or offer of employment on behalf of the Contractor, any Sub-Contractor or
the State in order to influence the performance of the Scope of Work detailed in Exhibit A of this
Contract. The State may terminate this Contract and any sub-contract or sub-agreement if it is
determined that payments, gratuities or offers of employment of any kind were offered or received by
any officials, officers, employees or agents of the Contractor or Sub-Contractor.

Retroactive Payments: Notwithstanding anything to the contrary contained in the Contract or in any
other document, contract or understanding, it is expressly understood and agreed by the parties
hereto, that no payments will be made hereunder to reimburse the Contractor for costs incurred for
any purpose or for any services provided to any individual prior to the Effective Date of the Contract
and no payments shall be made for expenses incurred by the Contractor for any services provided
prior to the date on which the individual applies for services or (except as otherwise provided by the
federal regulations) prior to a determination that the individual is eligible for such services.

Conditions of Purchase: Notwithstanding anything to the contrary contained in the Contract, nothing
herein contained shall be deemed to obligate or require the Department to purchase services
hereunder at a rate which reimburses the Contractor in excess of the Contractors costs, at a rate
which exceeds the amournits reasonable and necessary to assure the quality of such service, or at a
rate which exceeds the rate charged by the Contractor to ineligible individuals or other third party
fundors for such service. If at any time during the term of this Contract or after receipt of the Final
Expenditure Report hereunder, the Department shall determine that the Contractor has used
payments hereunder to reimburse items of expense other than such costs, or has received payment
in excess of such costs or in excess of such rates charged by the Contractor to ineligible individuals
or other third party fundors, the Department may elect to: ;
7.1. Renegotiate the rates for payment hereunder, in which event new rates shall be established;
7.2. Deduct from any future payment to the Contractor the amount of any prior reimbursement in
excess of costs;

—
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7.3. Demand repayment of the excess payment by the Contractor in which event failure to make
such repayment shall constitute an Event of Default hereunder. When the Contractor is
permitted to determine the eligibifity of individuals for services, the Contractor agrees to
reimburse the Department for all funds paid by the Department to the Contractor for services
provided to any individual who is found by the Department to be ineligible for such services at
any time during the period of retention of records established herein.

RECORDS: MAINTENANCE, RETENTION, AUDIT, DISCLOSURE AND CONFIDENTIALITY:

8. Maintenance of Records: In addition to the eligibility records specified above, the Contractor
covenants and agrees to maintain the following records during the Contract Period:

8.1. Fiscal Records: books, records, documents and other data evidencing and reflecting all costs
and other expenses incurred by the Contractor in the performance of the Contract, and all
income received or collected by the Contractor during the Contract Period, said records to be
maintained in accordance with accounting procedures and practices which sufficiently and
properly reflect all such costs and expenses, and which are acceptable to the Department, and
to include, without limitation, all ledgers, books, records, and original evidence of costs such as
purchase requisitions and orders, vouchers, requisitions for materials, inventories, valuations of
in-kind contributions, labor time cards, payrolls, and other records requested or required by the
Department.

8.2. Statistical Records: Statistical, enroliment, attendance or visit records for each recipient of
services during the Contract Period, which records shall include all records of application and
eligibility (including all forms required to determine eligibility for each such recipient), records
regarding the provision of services and all invoices submitted to the Department to obtain
payment for such services.

8.3. Medical Records: Where appropriate and as prescribed by the Department regulations, the
Contractor shall retain medical records on each patient/recipient of services.

9. Audit: Contractor shall submit an annual audit to the Department within 60 days after the close of the
agency fiscal year. It is recommended that the report be prepared in accordance with the provision of
Office of Management and Budget Circular A-133, "Audits of States, Local Govemments, and Non
Profit Organizations” and the provisions of Standards for Audit of Governmental Organizations,
Programs, Activities and Functions, issued by the US General Accounting Office (GAO standards) as
they pertain to financial compliance audits.

9.1. Audit and Review: During the term of this Contract and the period for retention hereunder, the
Department, the United States Department of Health and Human Services, and any of their
designated representatives shall have access to all reports and records maintained pursuant to
the Contract for purposes of audit, examination, excerpts and transcripts.

9.2. Audit Liabilities: In addition to and not in any way in limitation of obligations of the Contract, it is
understood and agreed by the Contractor that the Contractor shall be held liable for any state
or federal audit exceptions and shall return to the Department, all payments made under the
Contract to which exception has been taken or which have been disallowed because of such an

exception.

10. Confidentiality of Records: All information, reports, and records maintained hereunder or collected
in connection with the performance of the services and the Contract shall be confidential and shall not
be disclosed by the Contractor, provided however, that pursuant to state laws and the regulations of
the Department regarding the use and disclosure of such information, disclosure may be made to
public officials requiring such information in connection with their official duties and for purposes
directly connected to the administration of the services and the Contract; and provided further, that
the use or disclosure by any party of any information concerning a recipient for any purpose not
directly connected with the administration of the Department or the Contractor's responsibilities with
respect to purchased services hereunder is prohibited except on written consent of the recipient, his
attorney or guardian.
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1.

12.

13.

14.

15.

16.

CU/DHHS/110713

Notwithstanding anything to the contrary contained herein the covenants and conditions contained in
the Paragraph shail survive the termination of the Contract for any reason whatsoever.

Reports: Fiscal and Statistical: The Contractor agrees to submit the following reports at the following

times if requested by the Department.

11.1.  Interim Financial Reports: Written interim financial reports containing a detailed description of
all costs and non-allowable expenses incurred by the Contractor to the date of the report and
containing such other information as shall be deemed satisfactory by the Department to
justify the rate of payment hereunder. Such Financial Reports shall be submitted on the form
designated by the Department or deemed satisfactory by the Department.

11.2.  Final Report: A final report shall be submitted within thirty (30) days after the end of the term
of this Contract. The Final Report shall be in a form satisfactory to the Department and shall
contain a summary statement of progress toward goals and objectives stated in the Proposal
and other information required by the Department.

Completion of Services: Disallowance of Costs: Upon the purchase by the Department of the
maximum number of units provided for in the Contract and upon payment of the price limitation
hereunder, the Contract and all the obligations of the parties hereunder (except such obligations as,
by the terms of the Contract are to be performed after the end of the term of this Contract and/or
survive the termination of the Contract) shall terminate, provided however, that if, upon review of the
Final Expenditure Report the Department shall disallow any expenses claimed by the Contractor as
costs hereunder the Department shall retain the right, at its discretion, to deduct the amount of such
expenses as are disallowed or to recover such sums from the Contractor.

Credits: All documents, notices, press releases, research reports and other materials prepared
during or resulting from the performance of the services of the Contract shall include the following
statement:

13.1.  The preparation of this (report, document etc.) was financed under a Contract with the State
of New Hampshire, Department of Health and Human Services, with funds provided in part
by the State of New Hampshire and/or such other funding sources as were available or
required, e.g., the United States Department of Health and Human Services.

Prior Approval and Copyright Ownership: All matenials (wntten, video, audio) produced or
purchased under the contract shall have prior approval from DHHS before printing, production,
distribution or use. The DHHS will retain copyright ownership for any and all original materials
produced, including, but not limited to, brochures, resource directories, protocols or guidelines,
posters, or reports. Contractor shall not reproduce any materials produced under the contract without
prior written approval from DHHS.

Operation of Facilities: Compliance with Laws and Regulations: In the operation of any facilities
for providing services, the Contractor shall comply with all laws, orders and regulations of federal,
state, county and municipal authorities and with any direction of any Public Officer or officers
pursuant to laws which shall impose an order or duty upon the contractor with respect to the
operation of the facility or the provision of the services at such facility. If any governmental license or
permit shall be required for the operation of the said facility or the performance of the said services,
the Contractor will procure said license or permit, and will at all times comply with the terms and
conditions of each such license or permit. In connection with the foregoing requirements, the
Contractor hereby covenants and agrees that, during the term of this Contract the facilities shall
comply with all rules, orders, regulations, and requirements of the State Office of the Fire Marshal and
the local fire protection agency, and shall be in conformance with local building and zoning codes, by-
laws and regulations.

Subcontractors: DHHS recognizes that the Contractor may choose to use subcontractors with
greater expertise to perform certain health care services or functions for efficiency or convenience,
but the Contractor shall retain the responsibility and accountability for the function(s). Prior to
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subcontracting, the Contractor shall evaluate the subcontractor’s ability to perform the delegated

function(s). This is accomplished through a written agreement that specifies activities and reporting

responsibilities of the subcontractor and provides for revoking the delegation or imposing sanctions if

the subcontractor's performance is not adequate. Subcontractors are subject to the same contractual

conditions as the Contractor and the Contractor is responsiblé to ensure subcontractor compliance

with those conditions.

When the Contractor delegates a function to a subcontractor, the Contractor shall do the following:

16.1.  Evaluate the prospective subcontractor’s ability to perform the activities, before delegating
the function

16.2. Have a written agreement with the subcontractor that specifies activities and reporting
responsibilities and how sanctions/revocation will be managed if the subcontractor’s
performance is not adequate

16.3. Monitor the subcontractor's performance on an ongoing basis

16.4. Provide to DHHS an annual schedule identifying all subcontractors, delegated functions and
responsibilities, and when the subcontractor's performance will be reviewed

16.5. DHHS shall, at its discretion, review and approve all subcontracts.

If the Contractor identifies deficiencies or areas for improvement are identified, the Contractor shall
take corrective action.

DEFINITIONS
As used in the Contract, the following terms shall have the following meanings:

COSTS: Shall mean those direct and indirect items of expense determined by the Department to be
allowable and reimbursable in accordance with cost and accounting principles established in accordance
with state and federal laws, regulations, rules and orders.

DEPARTMENT: NH Department of Health and Human Services.

FINANCIAL MANAGEMENT GUIDELINES: Shall mean that section of the Contractor Manual which is
entitled "Financial Management Guidelines” and which contains the regulations goveming the financial
activities of contractor agencies which have contracted with the State of NH to receive funds.

PROPOSAL: If applicable, shall mean the document submitted by the Contractor on a form or forms
required by the Department and containing a description of the Services to be provided to eligible
individuals by the Contractor in accordance with the terms and conditions of the Contract and setting forth
the total cost and sources of revenue for each service to be provided under the Contract.

UNIT: For each service that the Contractor is to provide to eligible individuals hereunder, shall mean that
period of time or that specified activity determined by the Department and specified in Exhibit B of the
Contract.

FEDERAL/STATE LAW: Wherever federal or state laws, regulations, rules, orders, and policies, etc. are
referred to in the Contract, the said reference shall be deemed to mean all such laws, regulations, etc. as

they may be amended or revised from the time to time.

CONTRACTOR MANUAL: Shall mean that document prepared by the NH Department of Administrative
Services containing a compilation of all regulations promulgated pursuant to the New Hampshire
Administrative Procedures Act. NH RSA Ch 541-A, for the purpose of implementing State of NH and
federal regulations promulgated thereunder.

SUPPLANTING OTHER FEDERAL FUNDS: The Contractor guarantees that funds provided under this
Contract will not supplant any existing federal funds available for these services.
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REVISIONS TO GENERAL PROVISIONS

1. Subparagraph 4 of the General Provisions of this contract, Conditional Nature of Agreement, is
replaced as follows:
4. CONDITIONAL NATURE OF AGREEMENT.

’ Notwithstanding any provision of this Agreement to the contrary, all obligations of the State
hereunder, including without limitation, the continuance of payments, in whole or in part,
under this Agreement are contingent upon continued appropriation or availability of funds,
including any subsequent changes to the appropriation or availability of funds affected by
any state or federal legislative or executive action that reduces, eliminates, or otherwise
modifies the appropriation or availability of funding for this Agreement and the Scope of
Services provided in Exhibit A, Scope of Services, in whole or in part. In no event shall the
State be liable for any payments hereunder in excess of appropriated or available funds. In
the event of a reduction, termination or modification of appropriated or available funds, the
State shall have the right to withhold payment until such funds become available, if ever. The
State shall have the right to reduce, terminate or modify services under this Agreement
immediately upon giving the Contractor notice of such reduction, termination or modification.
The State shall not be required to transfer funds from any other source or account into the
Account(s) identified in block 1.6 of the General Provisions, Account Number, or any other
account, in the event funds are reduced or unavailable.

2. Subparagraph 10 of the General Provisions of this contract, Termination, is amended by adding the
following language;

10. 1 The State may terminate the Agreement at any time for any reason, at the sole discretion of
the State, 30 days after giving the Contractor written notice that the State is exercising its
option to terminate the Agreement.

10.2 In the event of early termination, the Contractor shall, within 15 days of notice of early
termination, develop and submit to the State a Transition Plan for services under the
Agreement, including but not limited to, identifying the present and future needs of clients
receiving services under the Agreement and establishes a process to meet those needs.

10.3 The Contractor shall fully cooperate with the State and shall promptly provide detailed
information to support the Transition Plan including, but not limited to, any information or
data requested by the State related to the termination of the Agreement and Transition Plan
and shall provide ongoing communication and revisions of the Transition Plan to the State as
requested.

10.4 Inthe event that services under the Agreement, including but not limited to clients receiving
services under the Agreement are transitioned to having services delivered by another entity
including contracted providers or the State, the Contractor shall provide a process for
uninterrupted delivery of services in the Transition Plan.

10.5 The Contractor shall establish a method of notifying clients and other affected individuals
about the transition. The Contractor shall include the proposed communications in its
Transition Plan submitted to the State as described above.
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DELEGATION

I, Patrick J. Rao, Assisfant General Counsel of Carrier Corporation (the
"Corporation"), having received authority from the Vice President, Legal Affairs —
Americas to sign, execute and have executed on behalf of the Corporation
equipment bids, proposals and contracts in the normal course of business for the
Corporation valued at no more than $7,500,000.00 with the authority to further
delegate such authority to others representing the Corporation, do hereby delegate
authority to Chris Basken, Manager of Contracts, Robert Karr, Manager of Contracts,
Thomas Van Arnam, Manager of Contracts, and Stephen Wilodarski, Manager of
Contracts, to execute and have executed bids, proposals and contracts, and
documents related thereto, in the nommal course of business for the Corporation in

the amounts up to and including $750,000.00.

This delegation will be in effect until revoked or replaced.

Dated as of April 10, 2014




